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4(a)

February 9, 2015

West Des Moines City Council Proceedings
Monday, February 9, 2015

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, lowa, in the Council Chambers of the West Des Moines City Hall on Monday, February
9, 2015 at 5:31 PM. Council members present were: R. Messerschmidt, J. Mickelson, and R.
Trimble.

On ltem 1. Agenda. It was moved by Trimble, second by Messerschmidt approve the agenda as
presented.

Vote 15-034: Messerschmidt, Mickelson, Trimble...3 yes
Motion carried.

On Item 2. Public Forum:

Wendy Lacina, 537 2™ Street, stated she recently moved to West Des Moines and expressed
appreciation to City staff for their responsiveness and helpfulness in answering her questions.

Council member Sandager arrived at 5:33 p.m. The attendance was re-taken. Council members
present were: R. Messerschmidt, J. Mickelson, J. Sandager, and R. Trimble.

On Item 3. Council/Manager/Other Entities Reports:

Police Officer Jeff Hartshorn gave a report on the accomplishments of Reserve Officer Jeff
Jungman, who was then recognized as Reserve Officer of the Year.

Police Captain Travis Quverson introduced Police Sergeants Daniel Jansen, Andrew
Countryman, and Jacob Rolph, who were then swom in by Mayor Gaer.

Council member Mickelson reported the Public Safety Subcommittee met and recommended the
purchase of a new fire truck and it was reported that the new building on the Wells Fargo campus
has passed its fire inspection and is ready to be occupied.

Council member Messerschmidt reported he attended a meeting of the Public Works
Subcommittee, where discussion was held on possible changes to the emerald ash borer
management plan and possible changes to the spring cleanup program. He also reported the
Metropolitan Planning Organization’s Tomorrow Plan affordable housing subcommittee has a
meeting scheduled this month and is working to develop a plan to address affordable housing. He
stated the subcommittee is conducting a survey to identify issues related to affordable housing.

On Item 4. Consent Agenda.
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It was moved by Messerschmidt, second by Sandager to approve the consent agenda as

presented,
a. Approval of Minutes of January 26, 2015 Meeting
b. Approval of Bill Lists
c. Approval of Liquor Licenses:
Ir Guttenburger’s WDM 1, Inc. d/b/a Guttenburger’s, 9250 University Avenue,
Suite 116 and 117 - Class BW Permit with Sunday Sales - New
2. Great Plain’s Lodging VI, LLC, d/b/a Hiiton Garden Inn West Des Moines, 205
South 64th Street - Class LB Liquor License with Sunday Sales, Outdoor Service,
and Catering Privileges - Renewal
3 Hy-Vee, Inc., d/b/a Hy-Vee Food & Drugstore #3, 1725 Jordan Creek Parkway -
Class LE Liquor License with Carryout Wine, Carryout Beer, and Sunday Sales -
Renewal
4. Hy-Vee, Inc. d/b/a Hy-Vee Meeting Room, 1725 Jordan Creek Parkway -
Transfer Location Temporarily to 1236 Jordan Creek Parkway (SpringHill Suites)
- February 18, 2015
5. Hy-Vee, Inc. d/b/a Hy-Vee Meeting Room, 1725 Jordan Creek Parkway -
Transfer Location Temporarily to 1236 Jordan Creek Parkway (SpringHill Suites)
- February 25-26, 2015
6. Anything Improv, LLC, d/b/a The Last Laugh Comedy Theater, 1701 25th Street
- Class LC Liquor License with Sunday Sales and Catering Privileges - Renewal
7. Rogers Entertainment, Ltd., d/b/a Legends American Grill, 640 South 50th Street,
Suite 2110 - Class LC Liquor License with Sunday Sales and Outdoor Service -
Renewal
d. Approval of Appointments:
1. Board of Adjustment
2. Civil Service Commission
e. Approval of Amendment to Emerald Ash Borer Management Plan
f Approval to Purchase - Fire Department Class “A” Fire Engine
g. Approval of Amendment No. 2 to Professional Services Agreement - 318 5th Street
Building Renovation
h. Approval of Grant Application - Water Quality Initiative Targeted Demonstration
Watershed Projects
i Order Construction - Fox Creek Trunk Sewer - Phase 1
j. Accept Work - 2014 Sump Pump Sewer Program
k. Establish Public Hearing - Issuance of $3,680,000 General Obligation Urban Renewal

Refunding Bonds

Approval of Professional Services Agreements - Law Enforcement Center Roof
Investigation

1. Design Alliance, Inc.

2. System Works, LLC
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Vote 15-035: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Ttem 5(a) Amendment to City Code - Title 7 (Public Ways and Property), Chapter 1

(Streets, Sidewalks, and Alleys), Section 8D (Official Street Name Map) - Approval to Include a
Locational Prefix in the Name of Roadways Located South of the Raccoon River, initiated by the
City of West Des Moines

Mayor Gaer noted the Council received a memo indicating staff is recommending that the
Ordinance be published and made effective on June 1, 2015, as opposed to the originally
scheduled date of May 15, 20135, to ensure that the 2015 Special Census can be completed before
the address changes become effective.

It was moved by Trimble, second by Messerschmidt to consider the third reading of the
ordinance.

Vote 15-036: Messerschmidt, Mickelson, Trimbie........3 yes
Sandager ......coovveiiiiiii e, 1 no
Motion carried.

The City Clerk read the preambie to the ordinance.

It was moved by Messerschmidt, second by Trimble to approve the third reading and adopt the
ordinance in final form.

Vote 15-037: Messerschmidt, Mickelson, Trimble........3 yes
Sandager ......oooviiiiiii s 1 no
Motion carried.

On Item 5(b) Amendment to City Code - Title 9 (Zoning), Chapter 2 (Rules and Definitions) and
Chapter 6 (Commercial, Office and Industrial Zoning District) - Add a Definition for Antiques,
Collectibles, and Flea Markets, Make Antiques a Permitted Use in the Neighborhood
Commercial Zoning District, and Make Flea Markets a Permitted Use in the Regional
Commercial District, the Community Commercial District, the Valley Junction Historic Business
District, and the Warehouse Retail District with No Outdoor Displays, initiated by the City of
West Des Moines

It was moved by Trimble, second by Messerschmidt to consider the third reading of the
ordinance.

Vote 15-038: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.
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The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Messerschmidt to approve the third reading and adopt the
ordinance in final form.

Vote 15-039: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 5(c) Amendment to City Code - Title 9 (Zoning), Chapter 6 (Commercial, Office and
Industrial Zoning District) and Chapter 10 (Performance Standards) - Amend SIC 7212 to Allow
Cleaners with Limited Equipment in All Commercial, Office, and Industrial Zoning Districts and
Add Language Identifying Specific Regulations and Requirements for Dry Cleaners with
Equipment Operating Under SIC 7212, initiated by the City of West Des Moines

It was moved by Trimble, second by Messerschmidt to consider the second reading of the
ordinance.

Vote 15-040: Messerschmidt, Mickelson, Sandager, Trimble.. .4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Messerschmidt to approve the second reading of the
ordinance.

Vote 15-041: Messerschmidt, Mickelson, Sandager, Trimble.. .4 yes
Motion carried.

It was moved by Trimble, second by Messerschmidt to waive the third reading and adopt the
ordinance in final form.

Vote 15-042; Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(a) Tallyn’s Reach (a/k/a Woodland Hills and Michael’s Landing), southwest corner of
Mills Civic Parkway and South 91st Street - Amend the Comprehensive Plan Land Use
Designation and Zoning Allowed for the Western 9.54 acres of Tallyn’s Reach PUD Parcels A
and B from Office to Residential High Density for the Development of Senior Apartments,
initiated by Calamar and Blue Forest Land Group (Continued from December 29, 2014 and
January 12, 2015)

Mayor Gaer noted staff is recommending the Council continue the Public Hearing indefinitely.
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It was moved by Trimble, second by Sandager to adopt Motion - Continue Public Hearing
Indefinitely.

Council member Sandager stated he received a number of correspondences regarding this
amendment, and he inquired if staff also has these letters on record.

Lynne Twedt, Development Services Director, responded most of the letters were also sent to
staff and will be included with the Council communication when this item comes back for the
public hearing.

Vote 15-043: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
Majestic Oaks, generally located at the northwest corner of Stagecoach Drive and South 95th
Street - Amend the Comprehensive Plan Land Use Map to Change the Land Use Designation of
approximately 8 acres from Medium Density Residential to Single Family Residential and
Rezone the Property from Unzoned to Single Family Residential Consistent with the
Comprehensive Plan, initiated by the City of West Des Moines. He asked for the date the notice
was published and the City Clerk indicated the notice was published on January 24, 2015 in the
Des Moines Register. Mayor Gaer asked if any written comments had been received. The City
Clerk stated on a vote of 4-0, with three members absent, the Plan and Zoning Commission
recommended City Council approval of the proposed Comprehensive Plan amendment and

rezoning.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Trimble to adopt Resolution - Approval of Comprehensive
Plan amendment.

Council member Messerschmidt noted the maps of Attachments C and D with the Council
communication show different land uses for the land southwest of the Majestic Oaks
development, but he had clarified with staff that Attachment C is an outdated map and
Attachment D is correct in showing that land to be single family residential.

Vote 15-044: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

It was moved by Sandager, second by Messerschmidt to consider the first reading of the
ordinance.
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Vote 15-045: Messerschmidt, Mickelson, Sandager, Trimble.. .4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Sandager, second by Messerschmidt to approve the first reading of the
ordinance.

Vote 15-046: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $9,100,000 Essential Corporate Purpose General Obligation Bonds, initiated by the
City of West Des Moines. He asked for the date the notice was published and the City Clerk
indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor Gaer
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Trimble to adopt Resolution - Instituting Proceedings to
Take Additional Action

Vote 15-047: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $700,000 General Corporate Purpose General Obligation Bonds (GCP-1), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.,

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-048: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.
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On Item 6(¢) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $700,000 General Corporate Purpose General Obligation Bonds (GCP-2), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-049: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(f) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $700,000 General Corporate Purpose General Obligation Bonds (GCP-3), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-050: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6{(g) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $700,000 General Corporate Purpose General Obligation Bonds (GCP-4), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.
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It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-051: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(h) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $700,000 General Corporate Purpose General Obligation Bonds (GCP-5), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-052: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(i) Mayor Gaer indicated this was the time and place for a public hearing to consider
Issuance of $200,000 General Corporate Purpose General Obligation Bonds (GCP-6), initiated
by the City of West Des Moines. He asked for the date the notice was published and the City
Clerk indicated the notice was published on January 28, 2015 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been
received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Instituting
Proceedings to Take Additional Action

Vote 15-053: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 6(j) Mayor Gaer indicated this was the time and place for a public hearing to consider
Alluvion Red Fiber Route, initiated by the City of West Des Moines. He asked for the date the
notice was published and the City Clerk indicated the notice was published on January 30, 2015
in the Des Moines Register. Mayor Gaer asked if any written comments had been received. The
City Clerk stated none had been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Trimble to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to
Lan-Tel Communication Services.

Council member Trimble stated it is nice to see the bid come in significantly lower than the
engineer’s estimate.

Mayor Gaer inquired if staff is comfortable that there were no errors with the winning bid.

Duane Wittstock, City Engineer, indicated staff is comfortable with the accuracy of the winning
bid.

Vote 15-054: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

Mayor Gaer stated, due to a potential conflict of interest related to Item 7(a), Mayor Pro tem
Mickelson will preside over this portion of the meeting.

On Item 7(a) Chick-fil-A, 4502 University Avenue - Construction of a 4,684 sq. ft. Drive-thru
Restaurant and Parking Lot, initiated by Chick-fil-A

It was moved by Sandager, second by Messerschmidt to adopt Resolution - Approval of Site
Plan, subject to the applicant complying with all applicable City Code requirements and the
following conditions of approval:

1. Prior to initiation of any site work, including grading, the applicant providing a copy of the
Iowa DNR issued NPDES General Permit #2 to staff: and

2. Prior to issuance of an occupancy permit, including Temporary Occupancy, the applicant
making necessary modifications to the retention ponds immediately to the east as outlined
in the Storm Water Management Plan to comply with West Des Moines Storm Water
Management Standards.

Vote 15-055; Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

Mayor Gaer resumed presiding over the meeting.

On Item 7(b} Issuance of $12,150,000 (Essential Corporate Purpose and General Corporate
Purpose) General Obligation Bonds, initiated by the City of West Des Moines.
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It was moved by Sandager, second by Messerschmidt to adopt Resolution - Authorizing the
Issuance and Levying a Tax.

Vote 15-056: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 7(c) Amendment to City Code - Title 7 (Public Ways and Property), Chapter 10 (Trees
and Shrubs) - Amend Ordinance to Include Changes Needed Due to Emerald Ash Borer
Management, initiated by the City of West Des Moines.

It was moved by Trimble, second by Messerschmidt to consider the first reading of the
ordinance.

Vote 15-057: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble second by Messerschmidt to approve the first reading of the ordinance.

Vote 15-058: Messerschmidt, Mickelson, Sandager, Trimble...4 yes
Motion carried.

On Item 8(a) Amendment to City Code - Title 9 (Zoning), Various Chapters - Define and
Establish Regulations for Brewery Tap Rooms - City Initiated (Refer to Plan and Zoning
Commission) - Referred to Plan and Zoning Commission

On Item 9 - Other Matters: none

The meeting was adjourned at 6:13 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor
10
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CITY OF WEST DES MOINES
CITY COUNCIL ACTION ITEM

The following list(s) of municipal expenditures, all of which have been reviewed
and authorized by the respective departments as being justified and properly due
and the listing of which have been prepared by Finance departmental staff are
being submitted to the City Council for approval:

Regular Bi-Weekly Claims 02/20/2015 $2,190,843.94
Claim Listing Date Total $ Amount
EFT Claims 02/20/2015 $61,453.04
Claim Listing Date Total $§ Amount
Control Pay 02/20/2015 $283,019.38
Claim Listing Date Total $ Amount
End of Month -0- $-0-
Claim Listing Date Total $ Amount
Manual Check 02/20/2015 $148,000.37

Claim Listing Date

Total $ Amount

Approved by the West Des Moines City Council this

2015

ATTEST:

Ryan Jacobson, City Clerk

23rd day of

February

Tim Stiles, Finance Director

Tom Hadden, City Manager

Steven K. Gaer, Mayor

Finance and Administration Committee acknowledgement of disbursement of

expenditures:

Russ Trimble, Councilmember

John Mickelson (alternate)

Jim Sandager, Councilmember





FINANCIAL SYSTEM
02/20/2015 09:02:41

BANK VENDOR

1NAT FIRST NATIONALBANK
29059 ABDULLAH/MUHAMMAD
28252 ADVENTURES IN ADVERTISIN
29481 ALVINE & ASSOCIATES, INC
29314 AMERICAN SECURITY CORP
22901 AMERICAN TRAFFIC SAFETY
29712 ARBORVANTAGE INC
27857 AT& T MOBILITY
01810 AUTC-JET MUFFLER CORP
29716 BALDWIN/RYAN
29757 BARTH/DANIEL
25207 BEGLEY/JOHN
24522 BELLER DISTRIBUTING, LLC
29340 BENJAMIN DESIGN COLLABOR
29340 BENJAMIN DESIGN COLLABOR
.09827 BETTENDORF POLICE DEPT
29688 BOOT BARN INC
.08584 BOOTS/TRAVIS
28011 BOUND TREE MEDICAL, LLC.
25235 BP
28400 BULLSEYE TRUCKING
27750 CAPPEL'S ACE HARDWARE
04250 CARPENTER UNIFORM CO
18700 CENTURYLINK
04950 CITY OF DES MOINES
28649 CIVIL DESIGN ADVANTAGE L
28649 CIVIL DESIGN ADVANTAGE L
29550 CLIENTFIRST CONSULTING G
05350 CLIVE POWER EQUIPMENT
27090 CONTROLLED ACCESS CORPOR
27442 CORY/TARRY
26823 COSTCO
27845 COX/RANDY
29386 CREATIVE VISUAL PRODUCTI
06350 CUMMINS CENTRAL POWER, L
06400 CUSTOM AWARDS
07450 DES MOINES STAMP MFG CO
29728 DILLARD/CARLOS
07840 DMACC
24892 DOGGETT/RICHARD
29758 DONIELSON/ERIC
28568 EDGE COMMERCIAL, LLC
23025 EDMONDSON/JERRY
24746 ELDER CORPORATION
08530 ELECTRICAL ENGINEERING &
27039 EMBARKIT, INC.
28436 EMERGENCY SERVICES MARKE
27708 EMS TECHNOLOGY SOLUTIONS
26083 EMSLRC

CHECK#

177842
177843
177844
177845
177846
177847
177848
177849
177850
177851
177852
177853
177854
177855
177856
177887
177858
177859
177860
177861
177862
177863
177864
177865
177866
177867
177868
177869
177870
177871
177872
177873
177874
177875
177876
177877
177878
1778792
177880
177881
177882
177883
177884
177885
177886
177887
177888
177889

Check Register

DATE

02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15
02/23/15

AMOUNT

4,529.60
85,322.27

CITY OF WEST DES MOINES IOWA

GL540R-V07.27 PAGE
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FINANCLAL SYSTEM CITY OF WEST DES MOINES IOWA

02/20/2015 09:02:41 Check Register GL540R-V07.27 PAGE 2

BANK VENDOR CHECK# DATE AMOUNT

1NAT FIRST NATIONALBANK
27012 FASTENAL COMPANY 177890 02/23/1% 254,75
.08791 FITCH/LEW 177891 02/23/15 114.00
29570 FITZPATRICK/ELLEN 177892 02/23/15 1,540.00
28746 GBA SYSTEMS INTEGRATORS, 177893 02/23/15 1,944.00
.09815 GCX CORPORATION 177894 02/23/15 193.17
29356 GETZ FIRE EQUIPMENT 177895 02/23/15 149.50
23898 GLOCK, INC. 177896 02/23/15 724 .00
28417 GOES LITHOGRAPHING CO 177897 02/23/15 66.70
10800 GRAYBAR ELECTRIC CO INC 177898 02/23/15 158.02
10950 GRIMES ASPHALT & PAVING 177899 02/23/15 159.14
29585 H & W CONTRACTING 177900 02/23/15 8,786.55
29709 HADDEN/TOM 177901 02/23/15 32.38
28679 HATFIELD/CARRIE 177902 02/23/15 176.00
11300 HAWKEYE TRUCK EQUIPMENT 177903 02/23/15 1,712.48
29559 HAWKINS/JENNIFER 177904 02/23/15 1,610.00
29256 HCONN, INC. 177905 02/23/15 1,000.00
27069 HEART OF THE EARTH 177906 02/23/15 552.45
29561 HEARTLAND BUSINESS SYSTE 177907 02/23/15 11,594.20
29756 HECKMAN/BARBARA 177908 02/23/15 31,221.00
29755 HINRICHS/ABBY 177909 02/23/15 154.00
24065 HOME DEPOT CREDIT SERVIC 177910 02/23/15 99,00
22833 HOTSY CLEANING SYSTEMS I 177911 02/23/15 388.25
29699 HUGHES/JORDYN 177912 02/23/15 132.00
23611 HY VEE, INC. 177913 02/23/1% 671.60
.09817 IA EMERGENCY NUMBER ASSN 177914 02/23/15 400.00
.09809 IMSA MIDWESTERN SECTION 177915 02/23/15 500.00
.09810 IMSA MIDWESTERN SECTION 177916 02/23/15 500.00
26020 IOWA CHAPTER OF APCO 177917 02/23/15 535.00
23544 IQWA INTERSTATE RAILROAD 177918 02/23/15 394.68
23500 IOWA LAW ENFORCEMENT ACA 177919 02/23/15 17,466.00
27891 IOWA NETWORK SERVICES, I 177920 02/23/15 3,826.00
29641 IOWA ONE CALL 177921 02/23/15 354,60
25870 IOWA PET FOODS & AQUATIC 177922 02/23/15 11.69
13100 IO0WA PRISON INDUSTRIES 177923 02/23/15 3,955.00
13157 IOWA STATE RESERVE ASSN 177924 02/23/15 180.00
13158 IOWA STATE UNIVERSITY-FI 177925 02/23/15 159.95
29741 ITERIS INC 177926 02/23/15 625.00
28265 JACK DELECON CONSTRUCTION 177927 02/23/15 1,050.00
13300 JACOBSEN AUTO BODY 177928 02/23/15 3,804.65
29532 JEFFREY L BRUCE & COMPAN 177929 02/23/15 3,665.02
29276 JENSEN/RHONDA 177930 02/23/15 66.00
28066 JOHN HEMRY LLC 177931 02/23/15 3,500.00
.09820 JOHNSON/JOE 177932 02/23/15 700.00
27078 JONES /BRENT 177933 02/23/15 150.00
29498 KALDENBERG'S PBS LANDSCA 177934 02/23/15 280.00
13725 KENNY AND GYL CO 177935 02/23/15 647.00
29717 KIRK/THOMAS 177936 02/23/15 150.00

28301 KLAHN/RICHARD 177937 02/23/15 132.00





FINANCIAL SYSTEM CITY OF WEST DES MOINES IOWA
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BANK VENDCR CHECK#  DATE AMOUNT

1NAT FIRST NATIONALBANK
29378 KLOCKE'S EMERGENCY VEHIC 177938 02/23/15 870.43
29719 KRUGER/BLAKE 177939 02/23/15 75.00
23769 LACINA/WENDY 177940 02/23/15 528.00
27871 LASER RESOURCES 177941 02/23/15 2,885.86
26120 LEE'S STANDARD 177942 02/23/15 195.75
25370 LEXISNEXIS RISK DATA MNG 177943 02/23/15 190.55
29715 LOCUTION SYSTEMS INC 177944 02/23/15 37,749.00
25335 LUKAS, NACE, GUTIERREZ & S 177945 02/23/15 2,307.50
25789 MAFFUCCI /JENNIFER 177946 02/23/15 9,960.00
23697 MAIL SERVICES L.C. 177947 02/23/15 5,273.69
27902 MATILFINANCE 177948 02/23/15 232,17
22275 MANKLE/BRUCE 177949 02/23/15 46.00
28412 MARTIN/JOSEPH 177950 02/23/15 75.00
26854 MCGOWEN, HURST, CLARK, S 177951 02/23/15 1,200.00
14900 MENARDS 177952 02/23/15 228._64
29322 MERCEDES-BENZ OF DES MOI 177953 02/23/15 22.43
29208 MERCY WEST PHARMACY 177954 02/23/15 874 .85
28053 MIDWEST BEARING & SUPPLY 177955 02/23/15 61.35
26340 MIDWEST BREATHING AIR L. 177956 02/23/15 678.00
27748 MITCHELL/RANDY 177957 02/23/15 66.00
23492 MOTOROLA 177958 02/23/15 73.95
23492 MOTOROLA 177959 02/23/15 824.50
15625 MUNICIPAL SUPPLY INC 177960 02/23/15 97.50
25307 MURPHY TRACTOR & EQUIPME 177961 02/23/15 880.00
24949 NASH/JEFF 177962 02/23/15 426.48
28124 NEBRASKA FURNITURE MART 177963 02/23/15 170.00
28810 NESTINGEN, INC. 177964 02/23/15 11,000.00
27330 NETTELAND/STEPHEN 177965 02/23/15 2,040.00
29171 NINTH BRAIN 177966 02/23/15 543,00
29727 Q'BRIEN/DARREN 177967 02/23/15 75.00
70107 O'REILLY AUTOMOTIVE, INC 177968 02/23/15 50.25
28497 OPN ARCHITECTS 177969 02/23/15 11,553.40
28438 OWENS & MINOR 177970 02/23/15 254 .47
28970 PALMER GROUP 177971 02/23/15 1,654.80
23061 PALMER/BRIAN 177972 02/23/15 87.50
29733 PARKER/SATONIUS 177973 02/23/15 325.00
29335 PATTON/CHRIS 177974 02/23/15 75.00
28548 PER MAR SECURITY 177975 02/23/15 76.00
16498 PLUME SUPPLY CO 177976 02/23/1%5 3,497.00
03300 POLK COUNTY RECORDER 177977 02/23/15 175,00
16650 POLK COUNTY TREASURER 177978 02/23/15 10.00
27661 PROVANTAGE LLC 177979 02/23/15 793.17
.09812 RAGAN COMMUNICATIONS 177980 02/23/15 109.00
29540 RAHE /ALAN 177981 02/23/15 150.00
17302 RDG PLANNING & DESIGN 177982 02/23/15 7,000.00
.09821 ROYER/ELDEN 177983 02/23/15 600.00
27811 ROYER/KATIE 177984 02/23/15 66.00

29522 SADDORIS/BRETT 177985 02/23/18 75.00





FINANCIAL SYSTEM
02/20/2015 09:02:41

BANK VENDOR
1NAT FIRST NATIONALBANK
.09828 SALANCIK/MARK
28913 SAM'S CLUB DIRECT
27779 SARAH & ANDREW TRUCKING
22400 SCHILDBERG CONSTRUCTION
28984 SEBESTA INC
28984 SEBESTA INC
28984 SEBESTA INC
18085 SECRETARY OF STATE
. 09824 SIG SAUER ACADEMY
18292 SIMPLEX GRINNELL
24711 SKOLD DOOR & FLOOR CO.

.09825 SOUTHERN POLICE INSTITUT
.09826 SOCUTHERN POLICE INSTITUT

29538 SPEX CRIMINALISTICS
27422 SPRINT

28720 STATE SAVINGS BANEK

29657 STEIMEL/MICHAEL

70026 STIVERS FORD

28433 SWINTON/ASHLEE

26518 T&T SPRINKLER SERVICE, I
.09822 TEW/JANE

27751 TOMETICH ENGINEERING, IN
19600 TRUE VALUE & V&S VARIETY
.09823 TRUST FOR PUBLIC LAND
83413 UNITED PARCEL SERVICE
27497 UNITYPOINT CLINIC

29279 UPS STORE/THE

29753 VANDERPOOL CONSTRUCTION
19725 VERIZCON WIRELESS

.09816 VICKI STEWARD

24555 VISION MARKETING

24712 WAUKEE COMMUNITY SCHOOQLS
24822 WELLMARK BLUE CROSS
27745 WES JARNAGIN, INC.

20700 WEST DES MOINES COMM SCH
20700 WEST DES MOINES COMM SCH
24566 WEST DES MOINES MARRIOTT
29050 WEX BANK

29685 WINBOURNE CONSULTING
.09814 WPS MEDICARE PART B WPS
26820 YEAGER/LE MAR

.09811 1 MILLION CUPS D.M.
FIRST NATIONALBANK

CHECK#

177986
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177989
177990
177991
177992
177993
177994
177995
177996
177997
177998
1779399
178000
178001
178002
178003
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178006
178007
178008
178009
178010
178011
178012
178013
178014
178015
178016
178017
178018
178019
178020
178021
178022
178023
178024
178025
178026
178027
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2
2
2

AMOUNT

101, 094.00
906.25
370.00

27.00
1,971.00
408,34

88,67
4,379.18

3,045.00
1,953.52
534,951.00
2,030.08
191.24
7,830.00
656.44
1,385.00
2,000.00

2,190,843.94

%k &k
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PINANCIAL SYSTEM cITY OF WEST DES MOINES IOWA
02/20/2015 09:02:47 check Register GL540R-V07.27 PAGE 1

BANK VENDOR CHECK# DATE AMOUNT
1NAT FIRST ZbHHOZWbmeN

90023 ARNOLD MOTOR sUPPLY, LLP 8445 02/23/15 1,024.62
20068 BAUER BUILT 8446 02/23/15 986 .48
90172 BAYLESS/RON 8447 02/23/15 1% .00
20029 BROWN TRAFFIC PRODUCTS 8448 02/23/15 1,337.75
90160 DAKOTA SECURLITY SYSTEMS, 8449 02/23/15 309.55
90161 mwwmwzu\mrmzz BAGO 02/23/15 300.00
90044 FBG SERVICE CORPORATION 451 02/23/15 2,798.00
90159 mmzszm\nvwchv 8452 02/23/15 6,685.00
90054 TOWR DEPT OF PUBLIC SRAFE 8453 02/23/15 82,207.52
50065 KECK, INC. 8454 02/23/15 13,619.76
90061 KIRKHAM, MICHAEL, & ASS0 8455 02/23/15 7,241.75
20100 LAIDLAW JR./WILLIAM L 8456 02/23/18 521.76
90006 MCCLURE ENGINEERING COMP 8457 02/23/15 1,232.50
90006 MCCLURE ENGINEERING COMP 8458 02/23/15 §,500.00
90164 zondmmHz\OOGNHZMA 8459 02/23/158 300.00
90104 MID IOWA PETROLEUM svVCS, 8460 02/23/15 652 .36
90087 MIDWEST WHEEL ga6l 02/23/15 599.50
90111 mvzeomw\wvvmm B462 02/23/15 740.00
90014 PREFERRED PEST CONTROL 8463 0z2/23/15 526.50
90150 RELIABLE MBTNTENANCE 8464 02/23/15 4,558.20
90171 ROUNDE /MATES 84E5 02/23/15 100.00
90118 mmHvam\nmvwrmm 8466 02/23/15 175.00
30002 WEST BANK, HUMAN SVC3 8467 02/23/15 2,761.72
90174 zHrNHZm\nmem 8468 02/23/15 200.00

FIRST ZPHHOZ?EWWZN mH.pmw.OD ek k





FINANCIAL SYSTEM CITY OF WEST DES MOINES IOWA

02/20/2015 09:02:46 Check Register GL540R-V07.27 PAGE 1

BANK VENDOR CHECK#  DATE AMOUNT

1NAT FIRST NATIONALBANK
70018 ABC ELECTRICAL CONTRACTO 177795 02/23/15 2,452.36
70018 ABC ELECTRICAL CONTRACTO 177796 02/23/15 286 .35
70216 ADVENTURE LIGHTING 177797 02/23/15 12.04
70197 ALLIED 100, LLC 177798 02/23/15 257,98
70055 AMERICAN CONCRETE 177799 02/23/158 529.88
70158 ARAMARK UNIFORM SERVICES 177800 02/23/15 1,292.47
70105 CALL ONE, INC. 177801 02/23/15 1,017.00
70017 CAPITAL SANITARY SUPPLY 177802 02/23/15 1,498.39
70141 COLOR FX 177803 02/23/15 895.00
70187 D&K PRODUCTS 177804 02/23/15 234.00
70117 DES MOINES ASPHALT & PAV 177805 02/23/15 110.40
70083 DES MOINES REGISTER MEDI 177806 02/23/15 3,433.2%
70009 ELECTRCNIC ENGINEERING 177807 02/23/15 3,727.40
70027 EMERSON NETWORK POWER 177808 02/23/15 9,395.00
70067 EXCEL MECHANICAL, INC. 177809 02/23/15 14,165.85
70061 FAST SIGNS, INC. 177810 02/23/15 237.62
70039 G&L CLOTHING 177811 02/23/15 855.00
70226 GALETON GLOVES 177812 02/23/15 377.02
70161 GALLS LLC 177813 02/23/15 546.97
70131 HEALTH CARE LOGISTICS IN 177814 02/23/15 370.32
70062 HOWARD R. GREEN CO. 177815 02/23/15 4,524.00
70062 HOWARD R. GREEN CO. 177816 02/23/15 46,098.32
70062 HOWARD R. GREEN CO. 177817 02/23/15 786.68
70062 HOWARD R. GREEN CO. 177818 02/23/15% 31,987.40
70052 IMAGETEK, INC 177819 02/23/15 1,773.76
70194 INTERFLEET INC 177820 02/23/15 2,329.61
70239 INTERSTATE ALL BATTERY C 177821 02/23/15 220.95
70077 IOWA FIRE EQUIPMENT 177822 02/23/15 527.40
70053 IOWA WATER MANAGEMENT CO 177823 02/23/15 540.00
70024 JERICO SERVICES 177824 02/23/15 6,700.00
70172 LAW ENFORCEMENT TARGETS, 177825 02/23/15 219.27
70078 METRO WASTE AUTHORITY 177826 02/23/15 117,810.54
70121 NETMOTION WIRELESS, INC. 177827 02/23/15 8,553.00
70010 O'HALLORAN INTERNATICNAL 177828 02/23/15 1,083.69
70025 PAY-LESS OFFICE PRODUCTS 177829 02/23/15 7,494.30
70076 PRAXAIR 177830 02/23/15 1,840.12
70171 SECURITY EQUIPMENT INC 177831 02/23/15 564.00
70069 SHOTTENKIRK CHEVROLET 177832 02/23/15 290.05
70234 SPRAYER SPECIALTIES INC 177833 02/23/15 40.88
70026 STIVERS FORD 177834 02/23/15 1,432.03
70255 STRAUSS SAFE AND LOCK CO 177835 02/23/15 287.60
70156 THOMSON REUTERS-WEST PAY 177836 02/23/15 191.93
70186 TITAN MACHINERY 177837 02/23/15 438_57
70013 TRANS IOWA EQUIPMENT CO 177838 02/23/15 3,071.81
70218 WALNUT CREEK PROMOTIONS 177839 02/23/15 374 .50
70051 WORLDPOINT ECC, INC. 177840 02/23/15 1,965.90
70188 ZEE MEDICAIL SERVICE INC 177841 02/23/15 178.75

FIRST NATIONALBANK 283,019.38 * ko





FINANCIAL SYSTEM

CITY OF WEST DES MOINES ICWA
p2/12/2015 10:44:16

Check Register GL540R-V07.27 PAGE 1

BANK VENDOR CHECK# DATE AMOUNT
1NAT FIRST NATIONALBANK
24822 WELLMARK BLUE CROSS 800566 02/12/15 75,220.38

FIRST NATIONALBANK 75,220.38 *Ek





FINANCIAL SY3TEM

CITY OF WEST DES MOINES IOWA
02/20/2015 09:21:27

Check Register GL540R-V(7.27 PAGE 1
BANK VENDOR CHECK#  DATE AMOUNT
1NAT FIRST NATIONALBANK
24822 WELLMARK BLUE CROSS 800567 02/19/15 71,966.99

FIRST NATIONALBANK 71,966.99 ELELH





FINANCIAL SYSTEM

CITY OF WEST DES MOINES IOWA
02/20/2015 09:27:38 Check Register

GL540R-V07.27 PAGE 1
BANK VENDOR CHECK#$ DATE AMOUNT

1NAT FIRST NATIONALBANK
12755 IOWA DEPT OF REVENUE & F 800568 02/18/15 258.00

FIRST NATIONALBANK 258.00 ko





FINANCIAL SYSTEM . CITY OF WEST DES MOINES IOWA
02/11/2015 12:33:05 Check Register GL540R-V07.27 PAGE 1

BANK VENDOR CHECK# DATE AMOUNT
1NAT FIRST NATIONALBANK

29752 WARYWCDA/STEPHANIE 139611 02/11/15 §55.00
FIRST NATIONALBANK 555.00 Tk






4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: February 23, 2015
FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Lin Corporation d/b/a China Garden, 2020 Grand Avenue, Suite 1300 - Class BW Permit

with Sunday Sales - Renewal

Coach’s Pizza, LLC d/b/a Coach’s Pizza, 560 South Prairie View Drive - Class LC Liquor

License with Sunday Sales, Outdoor Service, and Catering Privileges - Renewal

Famous Dave’s Ribs, Inc. d/b/a Famous Dave’s, 1720 22nd Street - Class LC Liquor License

with Sunday Sales - Renewal

C.CW., LLC d/bfa Huhot Mongolian Grill, 4100 University Avenue, Suite 101 - Class BW

Permit with Sunday Sales - Renewal

Hy-Vee, Inc. d/b/a Hy-Vee #4, 555 South 51st Street - Class LE Liquor License with Carryout

Wine, Carryout Beer, and Sunday Sales - Renewal

6. Kum & Go LC d/b/a Kum & Go #66, 5308 University Avenue - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

7. Miranda Family Corporation d/b/a Mi Patria, 1410 22nd Street - Class BW Permit with
Sunday Sales - Renewal

8. Samurai Sushi & Hibachi Restaurant, Inc. d/b/a Samurai Sushi & Hibachi Restaurant, 7125
Mills Civic Parkway, Suite 110 - Class LC Liquor License with Sunday Sales - Renewal

9. W2005/Fargo Hotels (Pool C) Realty, LP d/b/a West Des Moines Residence Inn, 160 South
Jordan Creek Parkway - Special Class C Liquor License - Renewal

10. The Wine Experience at Younkers Jordan Creek, LC, d/b/a The Wine Experience at
Younkers Jordan Creek, 101 Jordan Creek Parkway, Building 6000 - Class BW Permit with
Carryout Wine and Sunday Sales - Renewal

11. Cost Plus, Inc. d/b/a World Market, 4100 University Avenue, Suite 210 - Class BC Beer
Permit with Camryout Wine and Sunday Sales - Renewal

O &~ w b

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

\\CITP2FS06Vi\shared$\Admin\City Clerk\LIQUORNPINKIE Liguor License.doc





Lead Staff Member:_Ryan T. Jacobson, City Clerk

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal
| Agenda Acceptance A7T

v
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4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Special Event Lane Closures DATE: February 23, 2015
St. Patrick’s 10K and 5K - Friendly Sons of St. Patrick

FINANCIAL IMPACT: None

BACKGROUND:

Ordinance 2013 was adopted by the City Council on November 25, 2013, establishing that street or
lane closures for special events on arterial or collector streets shall require approval of the City
Council.

The Friendly Sons of St. Patrick is hosting their 32nd annual 10K and 5K running events on Sunday,
March 29, 2015. The route will require the closure of one lane on each of the following
arterial/collector streets:

- Railroad Avenue (outer westbound lane) from Grand Avenue to 4th Street

- E.P. True Parkway (outer westbound lane) from Maple Street to Grand Avenue
- Grand Avenue (outer eastbound lane) from Vine Street to just west of 1st Street

Note: Many of the other streets along the route are classified as minor collector streets and will
have the travel portion reduced in width as the route will utilize the outer edge of one lane
throughout those segments; however both lanes will remain open to vehicular traffic.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion - Approval of Request made by the Friendly Sons of St. Patrick

Lead Staff Member:_Ryan T. Jacobson. City Clerk ( Z-ﬂ

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance Tim Stiles, Finance Director
| Legal Richard Scieszinski, City Attorney
enda Acceptance 170'4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published in Committee

Dates(s) Published Date Reviewed






FRIENDLY SONS OF ST. PATRICK 2 M| & 10 KM

Measured; 3-25-2000

Stert: [n aling with the west edge of the drive, just west of Dafry Quean ot 308 Grand.

dvile 1: 10 feet eest of the bleck light pole on the NE comer of Sth and Reilrosd Ave.

iile 2: 22 faet west of the 1st telephore pole west of Holiday CI.

Nile 3: 6 feat west of the mail box ok 3008 Meple.

3 kan: 22 Feet south of the meit boxat 204 33rd.

Mile 4: In aline with the west comer of 20th on Yine.

Mie 3: 83 feet asst of the “School Speed Limit 25 When Fleshing™sign, just east of Yine en the south side of Grand.

Nile fi: In a line with the middle of the drivewairat 416 Grend.

Finish: At the espansion joint 25 fest west of the telephone pole with the Mo Parking symbol, in front of TrueYalue Hardwars, 63 & Grs

2 ile Tum-Around: In afine with south edge of Pallroad Ave. on dth.

START  FINISH

= — 2 M. Tum-dround

e

3/7/02






4(e)1

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointments DATE: February 23, 2015
Bicycle Advisory Commission

FINANCIAL IMPACT: None

BACKGROUND:
Mayor Steven K. Gaer recommends the reappointment of current Bicycle Advisory Commissioner Joel
Wolcoft. Mr. Wolcott has served on the commission since it was formed on April 1, 2011. The proposed
reappointment is for a three-year term expiring on March 31, 2018.

Joe! Wolcoit 5671 Beechtree Drive 224-7482 (h)
The term of Bicycle Advisory Commissioner Stacie Hatch is also scheduled to expire on March 31, 2015,
but she does not wish to be reappointed. Ms. Hatch has served on the Commission since April 1, 2011,
and the Mayor and City Council thank her for her service to the community. Mayor Gaer would like to
appoint Helen Eddy to serve on the Bicycle Advisory Commission for a three-year term with an expiration
of March 31, 2018.

Helen Eddy 209 S. 27 Street 223-1652 (h) 953-7950 (w)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of appointments to Bicycle Advisory Commission

Lead Staff Member:_ Ryan T. Jacobson, City Clerk & E;

STAFF REVIEWS
Department Director Gary Scott, Director of Parks and Recreation
Appropriations/Finance
Legal
| Agenda Acceptance Y. ¢/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates{s) Published Date Reviewed
Recommendation Yes | No | Split

\\CITP2FS06V\shared$\Admin\City Clerk\PINKIE\Appointments Bicycle Advisory Commission.doc





CITY OF WEST DES MOINES, IOWA
APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines appreciates your interest in serving the community and welcomes your
application. Please complete all sections of this application. If you have any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Please indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

| |Board of Adjustment Water Works Board of Trustees
|__lCivil Service Commiission Human Services Advisory Board
|| Library Board of Trustees Human Rights Commission

|| Plan & Zoning Commission Public Arts Advisory Commission
|| Sister Cities Commission Valley Junction Events Committee
¥ 1Bicycle Advisory Commission Other

Eddy, Helen Elizabeth

reme Last First Middle
address: 209 South 27th Street West Des Moines, 1A 50265

Street City State Zip
Occupation: | N@rMacist’/Management
Employer's Name & Address
Hy-Vee, Inc

5820 Westown Parkway West Des Moines, |1A 50266
Work Phone: 515-953-7950
51 5-223-1 652 When can you be reached at this number?:
heddy@hy-vee.com

22

Mon-Fri 8 am - 5 pm

When can you be reached at this number?;

Evenings

Home Phone:

E-mail address:

Length of residence in West Des Moines;

Please list any previaus Board membership positions (City, Church, School, Professional, etc.) and dates of service:

Great Outdoor Foundation Board Member, Polk County Conservation 2010-2014
United Way of Central lowa, Health Cabinet Member 2010-2014

Eiladmiotlrdi&eommbl 1





Please indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skills
or experience that you believe support your application,

Des Moines University, Master of Public Health Advisory Council 2012-current
West Des Moines Community Enrichment Foundation Board 2012-current
Healthiest State Initiative Board of Directors 2012 - current

Youth Executive Committee Plymouth Congregational Church — current Chair

Please list two references other than a family member:

Ric Jurgens Relationship: I 1€Nd Phone: © 19-249-5412

Name: PAvE McNeill Relationship: | 1€Nd Phone. 219-321-4076

Name:

Do you sell to, or are you in any manner a part to, any contract to furnish supplies, material, or labor to the City of West

Des Moines? No If so, please list:

Have you ever bzen employed by the City? No If so, please list dates of employment and positions heid.
, y .. No . I
Do you have relatives working for the City? If so, please give name and relationship,
Are you being sponsored by a community organization(s)? No If so, please list the following and attach a
confirmation letter from said organization:
Organization: Contact:
Phone Number; Email:

Towa Code Section 69.16A requires City boards/commissions to be gender balanced. Please indicate whether you are

male or female.
i _""WEIE”')’ s g Female

Applicant Signaﬁvig%%é/ Date: 2-6-15

Please mail completed application to the office of the City Clerk at the following address:

City of West Des Moines
P.O. Box 65320
West Des Moines, Iowa 50265-0320
ATTN: Ryan Jacobson

Stinden insthrds & cammDg

[y}






4(e)2
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointment DATE: February 23, 2015
Human Services Advisory Board

FINANCIAL IMPACT: None

BACKGROUND:

Meartin Blanchard has served on the Human Services Advisory Board since July 2011 and the Mayor and City Council thank
him for his service to the community. Mayor Gaer would like to appoint Mary Bernabe to serve on the Human Services
Advisory Board for the remainder of the three-year term with an expiration of June 30, 2017.

Mary Bernabe 5971 Highland Circle 360-6818 (h)

RECOMMENDATION:

Motior — Approve Mayor’s recommendation for appointment to the Human Services Advisory Board.

LEAD STAFF MEMBER:_ Ryan T. Jacobson, City Clerk K‘ EZ

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal
Apgenda Acceptance /( m '
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes l No | split
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CITY OF WEST DES MOINES, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines apmeciahsyourintermtmservhgﬂiecommnnityandweloomesyour
application, Please complete all sections of this application. If you have any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Pleasc indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

Board of Adjustment || Water Works Board of Trustees
Civil Service Commission Human Services Advisory Board
Library Board of Trustecs ! Human Rights Commission
Plan & Zoning Commission Public Arts Advisory Commission
Sister Cities Commission | Valley Junction Evenis Committee
Bicyele Advisory Commigsion __| Other Parks and Rec.
Bernabe, Mary S.
Name:
Last First Middle
5971 Highland Circle, West Des Moines, lowa 50266
Add:ess:
Street City State Zip
Retired Attorney
(4.1

Employer's Name & Address

Work Phone; When can you be reached at this number?;
515-360-6818 at all times
Home Phone: When can you be reached at this number?:
mbermnabe5971 @gmail.com
E-mail address:
27 years

Length of residence in West Des Moines:

Piease list any previous Board membesship positions (City, Church, School, Professional, etc.) and dates of service:
Please see attached.






Please Mcmhhwﬁnrmm@wuwmﬁthhappoh&dhaBomﬂmCmnﬁuimmﬂmyapwiﬁuﬁlh
or experience that yon believe support your application.
Please see attached.

Please list two references other than a family member:
Trish Garmoe former principal, SFS  224-9292
: Relationship: Phone:

Name: :
Dan Malloy counselor/ DCHS 222-1021
: Relztionship: _Phone:

Name:

Do you seil to, or are you in any manner a part to, any contract to fornish supplies, material, or labor to the City of West
ne
Des Moines? If so, please list;
no
Have you ever been employed by the City? If so, please list daies of employmeant and positions held.

no
Do you have relatives working for the City? If's0, please give name and relationship.

no

Are you being sponsored by a community organization(s)? If so, please list the following and attach a
confirmation letter from said organization:
Phone Number: Email:

Iowa Code Section m.lumcwwmmmmummmpmm&mmmymm
male or female.
Female

LT maate
) ( é gi, !,: February 4, 2015
Applicant Signature: Date:

Please mail completed application to the office of the City Clerk at the following address:

City of West Des Moines
P.0. Box 65320
West Des Moines, lowa 50265-0320
ATTN: Ryan Jacobson

Sedleyliwiied sommi0 2





S 1 n ary S. Be 's ication for

Appointment to Boards and Commissions

Board Membershi

-lowa Trial Lawyers Ass'n - member 1989-2005, Board
member in 1990's

- Chairperson - Young Lawyers Division of the lowa Bar
Committee on Law Related Education - 1993-1994
-Chairperson of the Homeless and Hungry Committee at St,
Francis of Assisi Catholic Church, 1997-2001 and ongoing
member of committee, 1997- present.

-St. Francis of Assisi School, WDM, IA: 2000-2008, Chair,
Enrichment/Curriculum Enhancement Committee.

- Catholic Charities of the Des Moines Diocese 2004-2008,
Development Board Member.

- Board Member Dowling Catholic Parent’s Guild 2009-2013.
- Unity Point’s Hops for Hospice Fundraiser - 2011- present.

Skills and Experience

I am passionate about fostering community service in young
people and serving the underprivileged in our community. I
have spent many volunteer hours in our community,

especially since my retirement from practicing law. Here are
examples of my experience which supports this application:

-P.E.O., member Chapter KT, Des Moines. Member since 1996.
Chapter President 2001-2004. As a member and as Chapter
President, I developed a fundraiser in which our chapter donated a
new storybook to every baby born at Broadlawns Hospital from
1999 - approx. 2009. I designed and compiled a professionally
typeset and bound cookbook for sale to fund this project.

-St. Francis of Assisi Catholic Church, I coordinate the efforts of
our service to Connection Cafe (a downtown DSM soup





kitchen) by coordinating a monthly lunch and communicating
with over 230 people who contribute, 2008-present. I also
coordinate our annual Christmas and Lenten Drives for
Connection Café. In the past, I have chaired the Homeless and
Hungry Committee which consists of many monthly and yearly
endeavors to assist the underprivileged in our community.

-St. Francis of Assisi School 2000-2008. I wrote the community
service curriculum and managed service hours for grades 6-8,
During that time, I single handedly put on a service fair which
included 30+ service organizations in our community to
demonstrate to students how they can get involved. I also
developed and managed an enrichment committee of
administrators, teachers and parent volunteers from inception;
developed curriculum in several areas of study, implemented many
new programs and oversaw them through completion for 9 years,

-Catholic Charities of the Des Moines Diocese 2004-2008, As a
Development Board Member, I developed programs from inception
raising approximately $220,000/year and successfully carried out
three (3) large fundraisers each year, two (2) of which were
designed by myself.

-Dowling Catholic High School, WDM, IA: 2009-2013. While our son
was a student, I was a member of the parent guild and served on the
Guild Board, helped coordinate service projects, was the parent
representative for football and baseball, etc. I volunteered in many
service related activities at Dowling Catholic including instituting
and carrying out a monthly egg casserole drive for Salvation Army
(averaged 150+ casseroles/month), assisting with the annual
Christmas Basket collection (clothes, gifts, food) for 70+ families
each year, and coordinated the DCHS volunteer efforts at Kiwanis
Miracle League, to mention a few examples.





-Unity Point’s Hops for Hospice 2011- present. As a member of this
7 person fundraiser, [ created the initial idea for this annual event
which has successfully raised tens of thousands of dollars to support
hospice services.

-WDM Human Services-in many past years I have coordinated both
a neighborhood drive and my prayer group to support the annual
Adopt-a -Family drive, the Thanksgiving Food Baskets, and
donations to the school supply drive.

I have many skills and experience in fundraising and in coordinating
large group donations. 1am a lifelong Des Moines native, spending
the past 27 years in West Des Moines. My mother is a resident of a
WDM Nursing Home (Manor Care). I am passionate about
volunteerism, especially by fostering it in our youth. I would like to
bring these skills to the WDM Human Services Board where I believe
my innovation and passion would be of assistance.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointments DATE: February 23, 2015
Public Arts Advisory Commission

FINANCIAL IMPACT: None

BACKGROUND:

Mayor Steven K. Gaer recommends the reappointment of current Public Arts Advisory Commissioners
Diane Boyd and Brenda Sedlacek. Both Ms. Boyd and Ms. Sedlacek have served a four-year term on the
commission after being appointed when it was formed on April 1, 2011. The proposed reappecintment
term for Ms. Boyd and Ms. Sedlacek would expire on March 31, 2019.

Diane Boyd 234 57t Court 267-8142 (h)
Brenda Sedlacek 1512 8. 42™ Street 225-5017 (h)

The term of Public Arts Advisory Commissioner Scott Foritenot is also scheduled to expire on March 31,
2015, but he does not wish to be reappointed. Mr. Fontenot has served on the Commission since April 1,
2011, and the Mayor and City Council thank him for his service to the community. Mayor Gaer would like
to appoint Ryan Crane to serve on the Bicycle Advisory Commission for a four-year term with an
expiration of March 31, 2019.

Ryan Crane 3963 Woodland Avenue 240-8523 (h)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of appointments to Public Arts Advisory Commission

Lead Staff Member:__Ryan T. Jacobson, City Clerk /( 7Zl

STAFF REVIEWS
Department Director Gary Scott, Director of Parks and Recreation
Appropriations/Finance
Legal
Agenda Acceptance ﬂ]f}-
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

N\\CITP2FS06V\shared$\Admin\City Clerk\PINKIE\Appointment Public Arts Advisory Commission.doc





CITY OF WEST DES MOINES, IOWA
APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines appreciates your interest in serving the community and welcomes your
application. Please complete all sections of this application. If you have any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Please indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

Board of Adjustment Water Works Board of Trustees
Civil Service Commission Human Services Advisory Board
Library Board of Trustees Human Rights Commission
Plan & Zoning Commission ¥ | Public Arts Advisory Commission
Sister Cities Commission Valley Junction Events Committee
Bicycle Advisory Commission | Other
Name: oTane Ryan Paul
Last First Middle
Address: 3963 Woodland Ave  West Des Moines |A 50266
Street City State Zip
Occupation: PEVElopment Director
Employer's Name & Address
Primary Health Care

9943 Hickman Rd, Suite 105 Urbandale, IA 50322
51 5‘240-8523 ‘When can you be reached at this number?; Anyﬁme

Work Phone:
Home Phone: 515-240-8523 When can you be reached at this number?: Anytlme
E-mail address: l’yancraneBS@gmail .com

Length of residence in West Des Moines: 6 years

Please list any previous Board membership positions (City, Church, School, Professional, etc.) and dates of service:
Board member- First Friday Breakfast Club Scholarship Committee Chair- First Friday Breakfast Club (2012 - Present)

Chapter Co-Director- New Leaders Council (2012 - Present)

Sladmbibrdsdcommtd 1





Please indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skills
or experience that you believe support your application.

As a transplant to West Des Moines (moved here in 2008, upon graduating from college),

| believe I have a unique perspective. | already serve as an informal "ambassador” of

greater Des Moines (GDML class of 2014}, and | am passionate about civic community engagement

and involvement. | want to be a young person who makes a difference!

Please list two references other than a family member:
Name: JANGL ROSENbUrY Relationship: DONCr/colleague - 515-360-8761

Jonathan Wilson Relationship: Board Pres, FFBC , 515-288-2500

Name:

Do you sell to, or are you in any manner a part to, any contract to furnish supplies, material, or labor to the City of West

Des Moines? No If so, please list;
Have you ever been employed by the City? No If so, please list dates of employment and positions held.
Do you have relatives working for the City? No If s0, please give name and relationship.
Are you being sponsored by a community organization(s)? No If 30, please list the following and aftach a
confimation letter from said organization:
Organization: Contact:
Phone Number: Email:

Iowa Code Section §9.16A. requires City boards/commissions to be gender balanced. Please indicate whether you are

male or female.
_&_ Male ﬂ Female

Applicant Signature: "ﬁ%ﬂ) W pate:_ 02/ 9 / ‘/

Please mail completed application to the office of the City Clerk at the following address:

City of West Des Moines
P.O. Box 65320
West Des Moines, Towa 50265-9320
ATTN: Ryan Jacobson

Sadm ms\brdsioommit 2
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:
Motion - Approval to Sell Surplus City Equipment

FINANCIAL IMPACT:

Approximate revenue to the General Fund of $3,420.00.
BACKGROUND:

On April 30, 2012, City Council approved a Disposal of Surplus Property Policy and retention of
GovDeals.com for disposal of excess City property.

Public Works has accumulated and inventoried a list of surplus items to be sold by auction on
GovDeals.com.

RECOMMENDATION:

City Council Approve:

- Motion authorizing the Department of Public Works to proceed with the on-line sale of accumulated
surplus City equipment.

Lead Staff Member: Rian Rasmussen, Fleet Manager

; /)
Department Director Bret Hodne, Public Works Dirgctor
Appropriations/Finance | Tim Stiles, Finance Director4/ -
Legal J
Agenda Acceptance R 7
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works Council
Dates(s) Published Date Reviewed February 17, 2015
Recommendation | Yes | No | Split

SAPWOPS\KJP\GovDeals\02.23.15 Pinkie.docx






Items to Sell on GovDeals.com:
{ $2,000.00 | 2005 Ford Crown Victoria | 2FAHP71W45X174534 |

APPROXIMATE VALUE $1,420.00
1 | Sauna

5 | Pallets of parts/equipment

3 | HD Tires

1 | Lot of Pool Filters

S:\PWOPS\KIP\GovDeals\02.23.15 Pinkie.docx






CITY OF WEST DES MOINES 4(g)
CITY COUNCIL MEETING COMMUNICATION

DATE: Fe¢bruary 23, 2015

ITEM:

Motion — Approving Revised Policy for the Annual Sidewalk Program

FINANCIAL IMPACT:

A reduction in staff time and administrative costs is anticipated to occur with the implementation of
recommended sidewalk program revisions,

BACKGROUND:

The sidewalk program provides a means of annually reviewing the condition of existing sidewalks and
the need for new sidewalks throughout the City. Due to concerns expressed by members of the public
and Council members, Public Works and Financial Services staff have reviewed current policies, defect
criteria, and administrative costs incurred by adhering to current policies. Other municipalities were
surveyed in an attempt to be consistent with other sidewalk policies. The revisions recommended are
anticipated to provide property owners with a program which is more cost effective to them, and to the

City.

The sidewalk program policy changes are recommended to be effective with the 2015 Sidewalk
Program.

Staff will perform a comprehensive review of the policy changes in the sidewalk program after the
2015 Sidewalk Program is completed.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Public Works and Finance & Administration Recommendation to the Annual

Sidewalk Program
- Motion Approving Revision to the Sidewalk Improvement Program

Lead Staff Member: Joseph C. Cory, P.E., Deputy Director

STAFF REVIEWS
Department Director Bret Hodne %
Finance Director Tim Stiles
Legal Richard Scieszingki
Agenda Acceptance Vi 7Vﬂ~ ]
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works Finance & Admin.
Dates(s) Published Date Reviewed | February 17,2015 February 24, 2014
Recommendation | Yes | No | Split
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CITY OF WEST DES MOINES, IOWA

Sidewalk Inspection and Repair Policy
Deferral of Sidewalk Installation Policy

DEFINITIONS:

PROPERTY: Land situated in the city, whether or not improved with buildings or other structures.

PROPERTY OWNER: A person who, alone or with another person or other persons, holds the legal title
to property; except, however, where property has been sold on contract to a person who has the present
right to possess the property and the contract has been filed for record in the office of the Polk County
recorder, Dallas County recorder, Madison County recorder or the Warren County recorder, the person so
purchasing the property, whether alone or with another person or other persons, is the "property owner”
and not the person retaining bare legal title to the property as sccurity for the balance of the purchase price.

PUBLIC SIDEWALK: That portion of a street between the curb line, or the lateral line of a roadway, and
the adjacent property line or within easements on private property that is paved or improved and intended
for use by pedestrians. A public sidewalk must be a minimum of four (4) feet in width. A sidewalk’s
primary purpose is to provide pedestrians with connections to neighborhoods, shopping centers, businesscs
and other venues of interest.

II. DUTY OF ABUTTING PROPERTY OWNERS:

Every property owner is required to maintain, at his or her own expense, the public sidewalk on that length
and side of the public street or streets to which said property owner's property abuts in accordance with
the City’s Sidewalk Inspection and Repair Policy (“Repair Policy”) approved by the city council. This
obligation to maintain includes, without limitation, the duty to keep the public sidewalk open, free of
debris, snow and ice and other obstacles as required by this chapter and in a reasonable state of repair so
as not to present a hazard to persons using the public sidewalk; provided, however, that this section shall
not be construed to require a property owner to take any action with respect to a public sidewalk when
said action is made necessary by the excavation or other activity of the city or a public utility.

IIT. ANNUAL INSPECTION ZONES:

The City will be responsible for inspecting the public sidewalks on an cight (8) year cycle within the city.
These inspections shall be made to determine if any of the public sidewalks within a particular zone of the
city are defective as defined. The City will be divided into eight zones as designated in (Appendix “A”™).

When a sidewalk defect is found to exist outside of the annual inspection zone, the City will initiate
appropriate action as directed by this policy to have the sidewalk reconstructed.

IOI. RECONSTRUCTION PROCEDURES

It shall be the duty of the abutting property owner at all times to reconstruct, or cause to be reconstructed,
all defective public sidewalks in the street right-of-way or within a granted easement abutting his/her
property.

The public sidewalk will be considered defective when it exhibits one of the characteristics listed in
(Appendix “B”) of this policy. When a sidewalk is found to contain such a defect, the City’s designated
inspector will issue a written notice to repair sent by certified mail to the abutting property owner requiring
that the appropriate work be completed within 75 days.

Sidewalk

All locations where notice to repair has been issued will be re-inspected by the City’s designated inspector

after the abutting property owner has been given 75 days in which to complete the work. If, upon

expiration of the 75 days as provided in said notice, the required work has not been done or is not in the

process of completion, the City’s designated inspector may cause the same to be reconstructed and the
1





cost thereof shall be assessed to the abutting property owner. No such assessment shall be made for the
repair, reconstruction or replacement of a public sidewalk unless the city has served upon the person shown
by the records of the Polk County recorder, Dallas County recorder, Madison County recorder or the
Warren County recorder to be the owner of the abutting property, by certified mail, a notice requiring said
person to repair, reconstruct or replace the public sidewalk within seventy five (75) days from the date
said notice is mailed. All sidewalk improvements shall be performed under the supervision and inspection
of the City’s designated inspector.

IV. DETERMINATION OF CITY COST TO REPAIR
Sidewalk

If work has not commenced following the 75 day notice, the sidewalk will be placed on a list for repair
and the City’s contractor notified to proceed with the repairs. Upon completion of the repair the property
owner will be sent by regular mail an invoice of the actual cost of the repair with no administration fee.
The property owner will have 30 days to pay the invoice. If the invoice is not paid within 30 days, the
amount will be certified to the County Auditor to be added to the owner’s property taxes.

V - PERMITTING AND REPAIR INSPECTIONS

Any property owner required to or desiring to reconstruct or repair any sidewalk shall, before commencing
such reconstruction or repair, apply at West Des Moines Public Works for a Sidewalk & Driveway

Approach Permit as illustrated in (Appendix “C”).

The City’s designated inspector is authorized to inspect, approve or disapprove the reconstruction or repair
of sidewalks. The party reconstructing or repairing any sidewalk shall call for inspections by notifying
the City’s Public Works Department when the slab has been lifted and subgrade has been brought to the
proper elevation, or forms have been set for the slab replacement. In the case of slab replacement a further
inspection shall be required upon completion after removal of forms, backfill and seeding have been
completed.

VI - DEFERRAL PROCESS

Any residential property owner secking deferral of sidewalk installation must complete the application as
illustrated in (Appendix “D” & “E”) and meet the criteria.

VII - ECONOMIC HARDSHIP PROCESS

Any residential property owner seeking to qualify for economic hardship of sidewalk installation or repair
must meet the defined criteria as illustrated in (Appendix “E”).

VIII - DOCUMENTATION

The City will maintain formal permanent records showing the date on which each sidewalk was last
inspected, which properties were found to have defective sidewalks, the nature of the defects found, and
the action taken to correct the defect. The City’s designated inspector will be responsible for issuing all
official “Notice to Repair”. All official notices will be sent certified mail as required by Iowa Code.

VII - DISCLAIMER

To the extent that any previous rule, regulation, policy or past practice, written or unwritten, is in conflict
with the provisions of this policy, such is hereby withdrawn, voided and all personnel should conduct
themselves in conformity with this policy.

This Sidewalk Inspection and Repair Policy is not intended to create and should not be construed in any

manner as creating a guaranty that any hazard associated with sidewalk conditions is eliminated by the
City’s efforts to maintain public sidewalks in accordance with this Policy.






Appendix “A”

2009 - 2016
Annual Sidewalk Improvement Project
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APPENDIX “B” -- CITY STANDARDS FOR SIDEWALK DEFECTS

Defect “A”

Sidewalk faulted at a joint or
cracked with 1” or more vertical
deflection.

Defect “B”

Sidewalk raised or sunken more
than 2” in 8 feet from normal
profile of sidewalk.

Defect “C”

Sidewalk constructed from
improper material such as
asphalt or brick or spalling has
occurred over 50% of a single
panel.

Defect “D”

Sidewalk is not present.

Defect “E”

Cross slope exceeds one inch in
one foot.






Defect A or B (Sunken Sections)

Sidewalk slabs marked as defective under Defects A or B (Sunken Sections) may be repatred without
total replacement if the sidewalk slabs are in otherwise good condition and in one piece. The sidewalk
slab or slabs may be lifted up and the subgrade excavated or filled and the sidewalk slabs reset to a safe
uniform grade condition. Repositioning existing slabs may be done under the direction of the City’s
designated inspector. The property owner may grind Defect A utilizing a minimum transition of six
inches or until a level transition is achieved. The City will only utilize the remove and replace panel(s)
method for repair.

Defect B (Raised Sections), C or E

Sidewalk marked as Defect B, C (Raised Sections) or E requires complete replacement of these sidewalk
panels. At a minimum, the property owner shall use a commercial concrete mix with 4,000psi rating.
The property owner shall follow the minimum manufacturer’s recommendation to ensure proper mixing
and placing of the concrete.

Defect D

Sidewalk missing under Defect D requires the installation of concrete sidewalk as defined under the
policy.

UNKNOWN PROPERTY LINES

The inspector will determine as best he/she can, the location of property lines in order to determine the
proper owner to whom a notice to repair will be sent. It is the responsibility of the property owner to
notify the City if they have received a notice for property other than theirs. If a defective sidewalk
overlaps on two properties, a notice will be sent to both properties and they will share proportionately to
their frontage on the defective sidewalk.

Revised 2/17/2015
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A RN SIDEWALK & DRIVEWAY APPROACH PERMIT

Note: Multi-Family Residential Driveways and Commercial

e Driveways require and approved site plan before this permit

2, & can be issued.
{3’}, é) —_— e =
DES MO If Drive Approach, check the appropriate box
Public Works
[J Single Family Residential
LI Multi-Family Residential
0 Commercial
"PERMIT# "
City Fees )

$16.00 Sidewalk Construction or Driveway Approach

Contractor/Owner Name (print)

Phone #

Property Address

The undersigned agrees that no excavating or construction work on said sidewalk or driveway
will commence until the grade stakes have been reviewed by a City Inspector. The undersigned
further agrees to construct or cause to have constructed said sidewalk or driveway to conform
with said grade stakes, compliance with signage according to the Manual on Uniform Traffic
Control Devices (MUTCD) and with the provisions of the City ordinances and specifications
thereof. The contractor/property owner further agrees to call the Department of Public Works
at 222-3480 for an inspection of grade prior to pouring the concrete, giving 24 hours notice

to schedule the inspection.

" Applicant’s Signature
25 ———
Permit Issued: , 20
O Fee waived for Sidewalk Program
os paid by Cash / Check #
Received by X
Issuer's Signature

S:\PWOPS\Forms\Sidewalk Permit 08 2014 .xIs
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DEPARTMENT OF PUBLIC WORKS
POLICY GUIDELINE

CRITERIA AND SPECIFIC DESIGN STANDARDS
FOR DEFERRAL OF SIDEWALK REQUIREMENT
DUE TO NATURAL OR PHYSICAL LIMITATIONS

SECTION 1 P E

A The intent and purpose of these criteria and specific design standards is to
establish a procedure which will enable the City of West Des Moines to ensure
the orderly and harmonious development of a city-wide sidewalk system to
safeguard the public’s health, safety and general welfare.

B. Sidewalks shall be installed in new and existing developments in compliance with
City specifications for sidewalks. However, when the strict application of those
standards or requirements causes substantial hardship or imposes unreasonable
restrictions because of natural or physical conditions or limitations not created by
the property owner, the Council may grant deferrals and/or variances pursuant to
the following definitions, rules, requirements, eligibility criteria and specific
design standards.

SECTION 2. DEFINITIONS, RULES AND REQUIREMENTS

The following definitions, rules and requirements shall apply when considering and
processing deferral requests for sidewalk installation because of substantial hardship or
unreasonable restrictions caused by natural or physical conditions or limitations:

A “Sidewalk” means a PCC sidewalk at least four inches (4") thick and at_
least four feet (4') wide. A sidewalk shall have a longitudinal slope not
exceeding one foot (1) per ten feet (10') and a tilt not exceeding one-half
inch (1/2") per one foot (1). However, a sidewalk through an existing
concrete or asphaltic driveway may have a tilt not exceeding one inch (1")
per one foot (1') where it passes through the driveway. Sidewalks that
pass through a driveway and have a tilt exceeding one-half inch (1/2") per
one foot (1) shalt make a smooth trausition to a tiit not exceeding one-half
(1/2") per one foot (1') within eight feet (8") on either side of the driveway.





“Sidewalk(s) on the same block” means sidewalks on one side of the street
between intersecting streets on that side of the street. However, if the
distance between intersecting streets exceeds six hundred feet (600"), then
“sidewalk(s) on the same block” means sidewalks on one side of the street
between intersecting streets on the opposite side of the street.

“Damage to a free” means the cutting of any limbs, the trunk or roots
within a distance from the trunk that is 2.5 times the diameter (as
measured two feet (2') above the ground) of the tree’s trunk to such an
extent that it is unreasonable to believe that the tree will live.

“Utility facilities” include, but are not limited to, electric power poles, guy
wires, anchors, water lines, meter pits, hydrants, gas lines and telephone
lines.

Sidewalks should, if possible, be parallel to the back of the curb.

Sidewalks shall be installed no closer than three feet (3') from the back of
the curb.

Sidewalks shall match up to other sidewalks on the same block.

Minimum elevation of sidewalks shall be four inches (4") per one foot (1°)
below the top of the curb unless water run-off will have an adverse effect
on existing structure(s). Maximum elevation shall be four inches (4") per
one foot (1) above the top of the curb. However, sidewalks through
existing driveways shall bave minimum and maximum elevations of two
inches (2") per one foot (1') below or above the top of curb, respectively.

Sidewalks shall have a minimum of eight feet (8") of overhead clearance.

A deferral for a corner Iot or a lot with double fronts shall specify in
sufficient detail which sidewalk(s) is (are) subject to the deferral. A
deferral for a sidewalk on one side of a corner lot or a lot with double
fronts does not necessarily mean the deferral applies to other sidewalks on
that lot.

All sidewalk installation plans shall be approved and permitted through
the Department of Public Works before installation to ensure proper
location of the sidewalk within the lot and to ensure all other requirements
are met. Public Works is hereby authorized and directed to locate
sidewalks consistent with the aforementioned Definitions, Rules and
Requirements in such a manner so as to avoid grade and obstruction
problems.





SECTION 3. ELIGIBILITY FE L

A NEW DEVELOPMENTS: In order to qualify for either a deferral of the
requirement to install sidewalks in new developments, the developers shall have the burden of
proof to show that there are compelling physical constraints that make the installation of
sidewalks not feasible. Economic hardship shall not be considered.

B. EXISTING DEVELOPMENTS: After all of the above definitions, rules, and
requirements are met (including, but not limited to the review of sidewalk location mentioned in
Subsection 2(K) above), a lot or lots upon which an existing dwelling or non-residential building
or use is located may be eligible for a Deferral of Sidewalk Requirement or Installation Covenant
if any of the following questions are answered “yes”. (Note: The granting of deferrals remains
within the sole discretion of the City Council even though a lot or lots may be deemed to be
eligible for deferrals under the above Definitions, Rules, and Requirements.)

1. Does twenty five percent (25%) or more of the area of the lot between the
curb and the back of the proposed sidewalk have a slope (either ascending
from the curb or descending from the curb) in excess of one foot (1) per
ten feet (10)?

2. Will the installation of the sidewalk require ¢ither the removal of or
damage to at least one tree exceeding eight inches (8") in diameter as
measured at a point four feet (4") above the base of the tree?

3. Will the installation of the sidewatk require the removal of or damage to
three (3) or more trees each exceeding four inches (4") in diameter as
measured at a point four feet (4') above the base of each tree?

4. Will the installation of the sidewalk require that utility facilities be
moved? (Practical vertical adjustments to stop boxes, gate valves, or
manholes, etc. are not considered moving utilities )

5. Is there on file with the City Clerk a valid and approved Deferral of
Sidewalk Requirement or Installation Covenant issued after January 1,
1996, for another sidewalk on the same block? This subsection has no
application if the proposed sidewalk connects to and extends a pre-existing
sidewalk on the same block.

6. Is there an existing concrete or asphaltic driveway or parking lot where a
sidewalk shiould be that would exceed the slope and tilt requirements
described in Subsection 2(A) above?





For multiple frontage lots: 1) Would installation of a second or third
frontage of sidewalk(s) duplicate a pedestrian travel route already safely
available on the opposite side of the street? OR 2) Would snow removal
be unreasonably difficult due to inaccessibility?

a) Have property owners representing ninety percent (90%) or more of the
houses in 2 definable subdivision plat expressed their desires individually
in writing that no sidewalks or additional sidewalks are needed and

wanted in that subdivision plat; AND b) is there little or no likelihood of
pedestrian school routes or other through foot traffic needing sidewalks in
that subdivision plat? NOTE: If a deferral was approved under this
paragraph, and later the plat property owners express a desire for
sidewalks, the Council may rescind the deferral if more than fifty percent
(50%%) of the current praperly owners of the same definable plat waived in
this Section 8 express their desire for sidewalks to the City in writing.

Would installation of the sidewalk and any directly resulting grade/site
work result in an average total cost (as estimated by the Public Works
Department) to the lot owner of more than two and one half times the
current average cost per linear foot of standard, uncomplicated sidewalk?

C. ECONOMIC HARDSHIP CRITERIA: In order for residential property owners to
qualify for Economic Hardships for waived or deferred responsibility for installation of
sidewalks, they must be able to qualify under both of the following criteria: (Note: The granting
of deferrals of property owners’ responsibilities to fund sidewalk installations remains within the
sole discretion of the City Council even though property awners may be deemed to be eligible for
deferrals under the following criteria.)

1.

Income - The income guidelines for eligibility for deferral of the
responsibility for the installation of a sidewalk are based on HUD’s
Section 8 Housing Assistance guidelines for the Des Moines SMSA. Each
applicant will be required to meet the income eligibility requirements for
that year. The prescribed limits will be fifty percent (50%) of the HUD
determined median family income for the Des Moines metropolitan area.
These income limits vary by family size.

Assets Limitations - Applicants will be required to meet assets eligibility
requirements. If an applicant’s total accumulated net assets (including real
and personal property) total more than $25,000, the applicant is not
eligible. Only property assessed, valued, or appraised at $5,000 or more
will be included when calculating this total. The burden of verification for
valuing these assets rests on the applicant. Examples of property to be
claimed include, but is not limited to, motor homes, cars, travel trailers,
motorcycles, campers, boats, jewelry, rental or investment real estate,
certificates of deposit, Treasury Bills, savings, stocks, and bonds but does
not include the property for which the deferral is being requested.
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City of West Des Moines
APPLICATION FOR
DEFERRAL OF SIDEWALK INSTALLATION
(Residential Property Owners)

DIRECTIONS: Compiefe any sections that apply to your property using descriptions and/or sketches, as
applicable.

Section 3B1 (Lot Siope)
* Do you have any areas that slope up or down from the curb more than one (1) foot in height per ten (10)

feet laterally? Cyes [ONo
» It so, dothese areas comprise 25% or more of the area between the curb and the back of the proposed
sidewalk? Oyes {INo
Section 3B2 and 3B3 (Tree interference)
e Do you have any trees in the way of or would be damaged by a new sidewalk? Clyes [ONo
© Does at least one of them have a trunk diameter more than eight (8) inches? [Odyes [JNo
» Do three or more of the trees have trunk diameters miore than four (4) inches? Clyes [INo

¢ Measure tree diameter four (4) feet above the ground, include sketch of tree location(s) in relation to curb:

Section 3B4 (Utility Interference)
» Do you have any utility features that would be in the way of a new sidewalk? [OYes [INo

= Sketch locations and label type of feature:

l1of1





Section 385 (Same Block Deferral Approved)
¢ Do you know of any other property on your block with a deferral approved after January 1, 19967
Clyes [ONe
o Would the new sidewalk connect to and extend any sidewalk aiready on your block? [Oyes [JNo

o Include property address of any known, approved deferrat:

Section 3B6 {Driveway Slope or Tilt)
+ Would the new sidewalk have an up or down slope of more than one (1) foot in height change per ten {10)

feet of length? [OYes [INo
o  Would the tilt of the sidewalk (side-to-side) where it crosses your driveway or parking area exceed one (1)
inch height change per one {1) foot of sidewalk width? [JYes [No

o Sketch and label approximate slope or tilt. I not sure, apply and Public Works will measure.

Section 3B7 (Muitiple Frontage Lots Only} ' '
« s a pedestrian trave! route already safely available on the other side of the street from the proposed new
sidewaik? Yes [JNo
» Wouki snow removal access to the proposed sidewalk be unreasonably difficult? COYes [ONo

« Describe situations, sketch location(s) of existing sidewalk, proposed sidewalk, and access to proposed
sidewalk.

s v NEDN
Section 3B8 {Sukdivision Property Owners Deslres) (90% or more of house owners must indicate “YES"
on both of the following conditions for this deferral provision to apply.)
¢ Do you certify that you are the owner(s) of the property at the address shown below? []Yes []No
« Do you certify that you do not need or want additional sidewalks in your subdivision? COyes [JNo

Name(s)

Property Address,

20f2





Section 3B9 (Excessive Installation Costs)
* Would all new sidewalk work (grading, drainage, retaining walls, etc.) cost more than two and one-half
times the current average cost per linear foot of “standard” sidewalk? [JYes [No

* List complicating factors and roughly sketch them, such as siopes, retaining walls, or other site problems.
If not sure, apply and Public Works will estimate.

3C (Economic Hardship)
+ You must qualify under poth the income and assets limitations described. For more detalls, contact the
Community and Economic Development Department at 273-0770.

Applicants Signature(s)
Property Owner(s) Names (print) Signature(s)
Property Address Phone Number

ll

l“f}«‘smua|r'lrm=nt of Public Works Comments:

Recommend:  [] Approval [] Disapproval [ other
Signature Date

City Councli Comments: ) T

Recommend: [ ] Approval [[] Disapproval [] Other
Signature Date

[ e
S\PWENGR\FORMS\Sidewalk Deferral.doc
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 THE CITY OF

 West Des Moiness

www.wdm.iowa.gov

Public Works

560 South 16th Street
P.O.Box 65320
West Des Moines, 1A 50265-0320

Phene -
515-222-3480

FAX
515-222-3478

E-mail
‘ puhlwworku@wdmaowa gnv -

May 15, 2015

|- Weapprecxateyourasmstanceand

' West Des Moines Publib ‘Works

SAMPLE

Property No. 823
Jaime Longnecker

1233 20th St.
West Des Moines, IA. 50265-2210

RE: Nnheetollepan--
‘ Sldewalklmpmvemenlsat 1233 20th St.

Property Owner(s) Jaime Longnecker (T1) Lbhiee /@5 b

Dear Properly Owner(s)

'.Tohelpassmeﬂlesafetyofpedeslmns,ﬂlecnyofWestDesMomulsconhnumgﬁs

anmual program to monitor sidewalks throughout the city. We conducted a sidewalk survey

rmyourareaanddetermmedthatporﬂonsofthesxdewalkatyompropertyaremneedof
- repair. Enclosed is a copy of the field survey form that shows the section(s) of sidewalk
1 matrequlresrepalrandacopyofﬂledefectcmmausedforevalusuonofthesndewalk :

: Youhavetheopuontohlreaoontactororperformﬂ:eworkyomself Ifynllmtemlto '

exercise this option, the work must be completed by August 1*; 2015, The $16.00 foe
for the sidewalk permit will be wmvedmnceﬂ:eC:tylsmmwngﬂle sidewalk improvement,
Thepe:mxtmustbeobhmedpnmtohawngthewmkperfmmedmdmaybeobhmedﬁom

the Department of Public' Works located at 560 South 16th Street. Please call Public Works

at 222-3475 for questions and to schedule an mspechon once you lmve umnved the

 defective panel(s) and I:efore you pourthe concrete.

Anoﬂxeropnonforpmpertyownetsmtoaﬂowﬂxecnymmakeﬂnerepms,andltls

: annclpatedﬂaeCnysContractormllpelformrepwsdwmgﬂxezms construction season.
Based on previous years’

under the City’s contract, a property owner could
estimate that a typical 4°x4” sidewalk panel may cost $200 each, or $11.00 per square foot
to repair, and/or $225per4’x4’paneltorepalraﬁ”51dewalkthroughadnveway approach
After construction is complete you will receive an invoice for the cost and should receive
that invoice in the Fall of 2015. If, after 30 days, ﬂlemvmcelsnotpmdﬂ:eamountowad

. wllbeassessedmyompropatym

- Should youneed ass:stance determmmg wlnch s:dewnlkpanels are mneed ofrepau'please
_ contactouroﬁcetoschedtﬂe aumeforKelly Sand(Pubthorks Inspector) to meet with

you.
asweconunueomeﬁ‘ortstomakeWest
DesMomesanevmbedterplacetohveandwork. Should you have any additional questions
concerning the repair of sidewalks, please call Kel]y Sand, Monday thru Friday between
730 am. and4 OOpm at222-3475,

Smcerely,

Clint Carpenter
Construyction _Supemsor

. | 0510-015-2015
For additional sidewalk information: .

- www.wdm.iowa.gov | Your Government | Public Works | Right-Of-Way | Sidewalks





SAMPLE

SIDEWALK REPAIR SURVEY FORM - 2014 Sidewalk Program Phase I
City of West Des Moines

Property No.: 582
| Project 0510-036-2014  Surveyed By: | City Staff Survey Date: 03/19/2014

Name of Property Owner: | Matthew E. Wheeler (T1)
Address if different than | 216 33rd St.
Property Address: | West Des Moines, IA 50265-4008

Property Address: | 216 33rd St.
Legal Description of Property: | LT 16 ASHAWA ESTATES PLAT 3

| 112 S Ft. 4.Inch B | If not completed, Special
Ia Assessment Program Year
Replace Proposed: 2015

Any additional requirements are listed below:

90 SF Sod__ 90 S¥ Conerete Removal

L=Length

L.

mmmﬁubemmdonmc & Sidewalk 777
above drawing and measured along the L -
property line. Drawing is not to scale. 6 Sidewalk .~ 7

Type of defect noted: (See attached “Sidewalk Defect” sheet for defect definition)





APPENDIX “B” - CITY STANDARDS FOR SIDEWALK DEFECTS

Defect “A”
Sidewalk faulted at a joint or

cracked with 1” or more vertical
deflection.

Defect “B”

Sidewalk raised or sunken more
than 2” in 8 feet from normal
profile of sidewalk.

Defect “C”

Sidewalk constructed from
improper material such as| &=
asphalt or brick or spalling has | ®
occurred over 50% of a single | /%
panel.

Defect “D”
Sidewalk is not present.

Defect “E”

Cross slope exceeds one inch in
one foot.






Defect A or B (Sunken Sectiong)

Sidewalk slabs marked as defective under Defects A or B (Sunken Sections) may be repaired without
total replacement if the sidewalk slabs are in otherwise good condition and in one piece. The sidewalk
slab or slabs may be lifted up and the subgrade excavated or filled and the sidewalk slabs reset to a safe
uniform grade condition. Repositioning existing slabs may be done under the direction of the City’s
designated inspector. The property owner may grind Defect A utilizing a minimum transition of six
inches or until a level transition is achieved. The City will only utilize the remove and replace panel(s)
method for repair.

Defect B (Raised Sections), C orE

Sidewalk marked as Defect B, C (Raised Sections) or E requires complete replacement of these sidewalk
panels. At 2 minimum, the property owner shall use a commercial concrete mix with 4,000psi rating.
The property owner shall follow the minimum manufacturer’s recommendation to ensure proper mixing
and placing of the concrete.

Defect D

Sidewalk missing under Defect D requires the installation of concrete sidewalk as defined under the
policy.

UNKNOWN PROPERTY LINES

The inspector will determine as best he/she can, the location of property lines in order to determine the
proper owner to whom a notice to repair will be sent. It is the responsibitity of the property owner to
notify the City if they have received a notice for property other than theirs. If a defective sidewalk
overlaps on two properties, a notice will be sent to both properties and they will share proportionately to
their frontage on the defective sidewalk.





QUESTION\ANSWER SHEET g,
SIDEWALK REPAIR

2,
. &
Dear Property Owner: iy DS “@g

The work needed on your sidewalk is shown on the enclosed survey form, with more specifics referenced

on the City Standards sheet. You may complete the sidewalk work on your own and are encouraged to do so. The
City has a list of other sidewalks needing repair in your area in case you would want to join with your neighbors
to complete your repair work, or jointly retain a contractor to do the work. The following questions and answers
should help you understand the program; however, please contact Public Works at 222-3475, if you have any
additional questions.

"What is required?" The enclosed Sidewalk Repair Survey Form and City Standards for Defective Sidewalks
shects show the work required, the location, and specific reason for repair. Please contact Public Works if you
need assistance interpreting the work required on the sidewalk.

"Why must I pay for it?"" The State Code of Iowa (Chapter 364.12 and 364.13) and West Des Moines City Code
places the responsibility for repair and maintenance of sidewalks on each property owner. More important,
however, is the fact that courts have held property owners responsible for injuries when people have fallen on
defective sidewalks.

“Who is responsible for repairing my damaged irrigation system?” Any irrigation system (lines or heads) that
are in the public right-of-way are susceptible to damage and are the responsibility of the homeowner to repair.
These lines are not approved by the City to be in the public right-of-way and are not part of the utility Iowa One
Call System. Often they are in direct conflict with the necessary work.

“What happens if I sell my property either before or after I receive the final bill for this project?”

If you sell your property before the final bill is received it will be up to you and the buyer to determine the best
method of handling the cstimated amount due. If your property is sold after the final bill is received (and you
decided to pay nothing on the amount due) it will again be up to you and the buyer to determine the best method
of handling what remains to be paid.

“May I mud jack or raise (Defect A) or (Defect B — Sunken Sections) repairs?” Mud jacking is permitted for
these repairs unless the panels are already cracked; then it must be replaced. Raised sidewalks must be properly
supported with stable suitable fill material.

""What if trees are damaging the sidewalk?" If the damage to the sidewalk is caused by a tree in the right-of-
way the City will repair the sidewalk at no cost to the property owner. If the tree is on private property and
damaging the sidewalk then the resident will be responsible for all costs associated to the necessary repair. The
City will trim the necessary tree roots out of the sidewalk corridor. Please contact us as in advance so we can
schedule the work.

"What if I qualify for a deferral of installation?" There is a deferral application that may be filled out and
submitted to Public Works for roview. Should your application be approved the installation will be deferred at
that time. The City Council reserves the authority to require the sidewalk installation at a future date should site
conditions change.

""May I apply for economic hardship?" A property owner may fill out a HUD application for consideration.
Should the property owner meet the criteria then they will be eligible for an economic hardship and the costs will
be absorbed by the City from the sidewalk program budget.

For additional questions or information, please call Public Works at 222-3475, or visit our facility at 560 South
16th Street. You will also find information on our City’s website at:

www.wdm iowa.gov | Your Government | Public Works | Right-Of-Way | Sidewalks.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approvat of Funding Application for Polk County DATE: February 23, 2015
Community Beiterment Grant — Human Services

FINANCIAL IMPACT: Noimpactto City's General (operating) Fund; any grant proceeds received
would be placed in the Human Services assistance fund

BACKGROUND:

Human Services is submitting a $5,000 grant request to Polk County to support the department's
Emergency Assistance Program. The County has provided funding to Human Services for the past
five years.

OQUTSTANDING ISSUES (if any): The specific purpose of this proposal is to prevent low-income
West Des Moines residents from becoming homelass by helping them in crisis situations such as
eviction or utifity disconnections. To be eligible for this assistance, residents are at or below 150% of

poverty.

RECOMMENDATION: City Council approval of a motion supporting Human Services application of
funds for a Polk County Community Betterment grant.

Lead Staff Member: Holcom an Seyvices Di 1

STAFF REVIEWS
Depariment Director
Appropriations/Finance
al
| Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published | Date Reviewed
Recommendation | Yes { No | Spiit







CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion - Request for Technical Assistance- DATE: February 23, 2015
Trust for Public Land

FINANCIAL IMPACT: None at this time

SYNOPSIS: The WDM Library Board and the WDM Parks and Recreation Advisory Board have
indicated that they jointly would like to conduct a feasibility study and citizen survey. This
research would help determine the support for an expansion of the Library, and the type and
number of parks improvements the citizens believe are important; how much they might be
willing to pay for these improvements through one or more forms of taxation; and how much
they support using the tax funds for these projects.

Staff is recommending that this research work be conducted by The Trust for Public Land. The
first step in this process is to ask them for technical assistance. Although this request does not
cost any money, ultimately the work would be done through a professional services contract
between the Trust for Public Land and the WDM Library Friends or one of our local
Foundations. The uitimate cost of this work would be funded privately.

BACKGROUND:
OUTSTANDING ISSUES (if any):
RECOMMENDATION: Staff and the Parks and Recreation Advisory Commission recommend to the

City Council that the City request technical assistance from the Trust for Public Land by sending the
attached letter.

Lead Staff Member:_ Gary D. Scott, Director of Parks and Recreation%

4

STAFF REVIEWS /

Department Director Gary D. Scoit, Director of Parks and Recreation /£ _

Appropriations/Finance 3

Legal

Agenda Acceptance K77

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Parks and Recreation

Published In Committee Advisory Board

Dates(s) Published Date Reviewed 02/19/15
Recommendation | Yes | |

S:\Bond Referendum\022315Pinkie-Request for Technical Assistance-TPL.doc

)





TEE CITY OF

West Des Moinese

www.wdm.iowa.gov

Parks and Recreation

4200 Mills Civic Parkway
P.O. Box 65320
West Des Moines, TA 50265-€320

Administrative Office
515-222-3444
FAX 515-222-3459

Natore Lodge
515-222-3424

FAX 515-222-3658
Community Center
515-222-3440

FAX 515-222-3457

Park Maiptenance
515-222-3450

TDD/TTY 515-222-3334

E-mail! parkrec@wdm.icwa.gov

February 23, 2015

Mr. Will Abberger

Director of Conservation Finance
The Trust for Public Land

306 N. Monroe Street
Tallahassee, FL. 32301

Dear Mr. Abberger:

By this letter, the City of West Des Moines requests technical advice and
assistance from The Trust for Public Land in connection with our efforts to
develop and sustain reliable, ongoing sources of funding for parks, land
conservation, and library purposes. As part of your advice and assistance, |
understand you may undertake feasibility research, including studying local laws
and recent elections; conduct a public opinion survey; provide recommendations
regarding program design, and assist with the development of strategies for
supporting dedicated, ongoing sources of public funds for land conservation

purposes.

We are interested not only in the factual information that you can
provide, but also your opinions and recommendations on public funding
measures available to us and strategies to enact such measures. That would
include understanding the public’s priorities and attitudes regarding parks, land
conservation, and libraries in the City of West Des Moines.

Information provided to the City of West Des Moines will be public
record as a matter of law. This request does not in any way commit public funds
to the efforts of The Trust for Public Land related to this request, nor does it
require public disclosure of any confidential information of either organization.

This request will continue in effect for any advice you offer or
presentations you submit for the use of this body related to such matters. In
addition, we would like to take this opportunity to request that you continue to be
available to provide technical advice and assistance in this area and on related
matters in the future.

Sincerely,

Steven K. Gaer
Mayor

Cc: Tom Hadden, City Manager
Gary Scoit, Director of Parks and Recreation
Darryl Eschete, Library Director






ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Motion — Approving Change Order #11
139 6th Street — Building Renovation

DATE: February 23,2015

4(j)

Breiholz Construction Company

FINANCIAL IMPACT:
Contract Summary:
Description Amount Date Approved Remarks
Construction Contract $ 1,371,000.00 | April 21, 2014 Approved by City Council
Change Order 1 $5,749.16 | June 9, 2014 Approved by PWCC
Change Order 2 $15,350.69 | June 30, 2014 Approved by City Council
Change Order 3 $15,130.12 | July 28, 2014 Approved by City Council
Change Order 4 $13,825.95 | August 11, 2014 Approved by City Council
Change Order 5 $1,688.26 | August 21,2014 Approved by Staff
Change Order 6 $4,922.15 | September 2, 2014 Approved by Staff
Change Order 7 $8,171.29 | September 4, 2014 Approved by PWCC
Change Qrder 8 $14,124.12 | September 22,2014 | Approved by City Council
Change Order 9R $10.091.22 | October 6, 2014 Approved by City Council
Change Order 10 $19,944.68 | October 6, 2014 Approved by City Council
Change Order 11 $21,154.41 | Pending
Total $1,501,152.05 Construction Cost Estimate: $1,666,917.00

Costs for these changes can be paid from budget account: 139 6th Street - Building Renovation no.

7003.75.830.6.7910.
BACKGROUND:

Approval of this change order will increase the contract cost for this project by $21,154.41. The change order

incorporates the following changes:

*  Repair of damaged masonry walls discovered after demolition. This work is complete, however documentation on

the extent and cost of the work was not provide until just recently.

*  Replacement of rotted wood window sashes. The original contract assumed several sashes would need to be
replaced. During construction it was discovered that the majority of the sashes were rotted and it was best to replace
all the sashes while replacement parts are still available. Costs for this change include the sash replacement based on
the unit cost established in the bid proposal and an additional lump sum cost to finish the frames to match the new

sashes. This work is pending approval of the change order.

*  Painting the exterior of the garage door and several downspouts. Painting for these items were inadvertently
omitted from the drawings. Inaddition, a higher grade of paint than originally specified was recommended due
to the condition of the door and downspouts. This work is complete.

*  Credit for sod not installed due to the early onset of cold weather. The City will arrange for sod installation in

the spring,

*  Blinds for two office partitions. These partitions were salvaged and reused for the new offices. Afier reinstalling
the partitions, it was discovered that the blinds were faded and deteriorated and should be replaced. This work is
pending approval of the change order.

Costs for these change requests have been reviewed and are recommended for approval by the architect.

OUTSTANDING ISSUES: None

RECOMMENDATION:
City Council Adopt:

- Motion Approving Change Order #11 for the 139 6th Street — Building Renovation project.

Lead Staff Member: Linda Schemmel, ATA Lb

YA\PWENGR\510131049 139 6th Street - Building Renovation\Pinkies\CO 11.doc





4

STAFF REVIEWS
Department Director Duane Wittstock, City Engine
ropriations/Fingnce Tim Stiles, Finance Director §l/f—, _
Legal Richard Scieszinski, City Attotudy \ €~ { <,
enda Acceptance ; "N

PUBLICATION(S) (if applicable)

/4

SUBCOMMITTEE REVIEW (if applicable)

Published In N/A Committee Public Works
Dates(s) Published Date Reviewed __February 17, 2015
Recommendation Yes _L No l Split

YAPWENGR\51013\049 139 6th Street - Building Renovation\Pinkies\CO 11.doc






CITY OF WEST DES MOINES CHANGE ORDER 11

Development Services
4200 Mills Civic Pkwy., PO Box 65320 Distribution:
Wes Des Moines, IA 50265-0320 Owner X
(515) 222-3620 Fax {515) 273-0602 Architect X
THE CHTY G
West Des Moines Cantractor X

Other

Contractor: Brelholz Construction Company

Project Title 139 6th Street — Bullding Renovation

1527 Maine Street WDM Project File Number, 0510-049-2013
Des Moines, lowa 50314 Purchase Order Number 7003-DS-02
Orig. Contract Amount & Date| $1,371,000.00 Aprl 21, 2014
Change Order Number 11
Date February 17, 2015

THE CONTRACT IS CHANGED AS INDICATED IN ATTACHED CHANGE REQUESTS:

ltem Description Unit | Unit Price Ag:::';:‘:’m Value Adjustment
CR 14 A |Masonry repair work discovered after demolition LS $8,773.57 1.00 $8,773.57
CR35A |Replacement of wood window sashes (based on established unit cost) EA $250.00 35.00 $8,750.00
CR35A [Paint and varnish for existing window frames to match new sashes LS $2,205.00 1.00 $2,205.00
CR 36 |Paint garage door and downspouts at east & west side of building LS $1,147.89 1.00 $1,147.89
CR40 [Credit for sod not instalied before cold weather set in LS ($299.77) 1.00 ($299.77)
CR 41 |Blinds for office partitions in Office # 119 and #119 LS $577.72 1.00 $677.72
TOTAL/ | $21,154.41
CHANGE ORDER SUMMARY '
The Original Contract Sum (base bid & alternate 1) was $1,371,000.00
Net Change by previously authorized Change Orders $108,997.64
The Contract Sum prior to This Change Order was $1,479,997.64
The Contract Sum will be increased by this Change Order in the amount of $21,154.41
The new Contract Sum Including this Change Order will be $1,501,152.05
Aggregate Change Order as a percent of Original Gontract {If the aggregate is $10,000, or greater lhanﬁ of the ariginal contract, whichever Ts greater, 9.40%
all signatures through the full Courcil are required
0 days

“VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTAT it applicable) £

The Contract Time will be unchaned:
The date of Final Completion as of the date of this Change Orde is

October 25, 2014

|Contmctor: Brelholz Construction Recommended By: OPN Architects Checked By: ?ﬁz of 9@( D? Moines
Signature: Signafture: S!gnaMmW . N,

Name: Name: MName: Li
Title: Title: Title: Planner
Date: |Date: Date: 2/17/2015

Owner: City of West Des Molnes

X < $2,500 Departrent Director X Date
X $2,501 to 5,000 City Manager X Date

O $5001 to 10,000 PW Councll Committea scheduled for agendaon  scheduled for agenda on Date: 2/17/2015
o > $10,000 City Courwil approved or ratified at Council meeting on Date: 2/23/2015

YAPWENGRYS10131040 130 Sih Street - Buliding e O CO 11345 Tof1






1527 Maine Street
Des Moines, 1A 50314
Ph : 515-288-6077

BREIHOLZ
| Change Request I
To: James Henry Number: 14 RevB
OPN Architects Date: 2/3/15
100 Court Avenue Job: 14-116 WDM 139 6th Street
Des Moines, IOWA 50309 Phone:

Ph: (515)309-0722 Fax: (515)309-0725

Descriptlon:  Misc Masonry - Extra's { Revised) 14 Rev B

We are pieased to offer the following specifications and pricing fo make the foliowing changes:
Labor and Materials to complete misc. masonry work not shown an drawings. - see attached Masonry Inc's proposal

Rev 2/03/2015

Location #10 —( North wall Server 134 & Family Restroom 135)
Misc. Openings in existing CMU walls were concealed behind drywall

Labor ...................c..e.... 172 Mndy ( Mason)

Location # 12

Window openings in existing CMU walls were concealed behind drywall THE COSTS IN THIS CHANGE REQUEST APPEAR TO BE
Labor ..o 1 Mndy -demo & tooth CMU wall {Breiholz) IN ALIGNMENT WITH THE WORK REQUIRED AND ARE
Labor ..., 1 Mndy- Infill CMU opening ( Mason) ACCEPTABLE.

Location # 14

Misc. Openings in existing CMU walls were concealed behind drywall JIM HENRY - OPN

LaDOF ... 1 Mndy - infill at CMU wall (Mason) 2/412015

Locatin #15 —Hallway 107 & File Area 114

Labor.....cococeererenens 3 Mndy Needle CMU block - set-up shoring —(breiholz)
Labor .........cccocveens 4 Mndy Demo CMU block opening & tooth for new
Install embeds & grout, misc & clean up—(Breiholz)
Labor ... 2.5 Set steel beam and weld to embeds — (Breiholz).
Labor .........cccconunen. 3 Mndy lay up CMU block and tool joints——(Mason)

Materials Masonry { ail masonry work included) $250
Equipment (all work included) - Conc Saw, Air Hammer , Shoring & temp beams - $300
Materals steel Beams & misc $800

Work performed by us:
Description Quantity Unit Unit Price Price
Structural Steel-LSum Material $850.00
Demolition-Misc.& Steel Erection Labor 10.00 day $400.00 $4,000.00
Subtotal: $4,850.00

Work performed by subcontractors:

Description Subcontractor Price
Masonry $2,456.00
Equipment $300.00
Subtoal:  $2,756.00
Subtotai: $7,606.00
Tools Charge on Labor $4,000.00 3.00% $120.00
Equipment on Labor $4,000.00 3.00% $120.00

Page 1 of 2





BREIHOLZ

I Change Request I

To: James Henry
OPN Architects
100 Court Avenue
Des Moines, IOWA 50309
Ph: (515)309-0722 Fax: (515)300-0725

Number: 14 RevB
Date: 2/3/15
Jeb: 14-116 WDM 139 6th Street
Phone:

1527 Maine Strest
Des Moines, 1A 50314
Ph : 515-288-8077

Sales Tax $850.00 6.00% $51.00
OH&P $7,897.00 10.00% $789.70
Bond $8,686.70 1.00% $86.87
Total:  $8,773.57
If you have any questions, please contact me at (515)288-6077.
Submitted by:  Filippelli; Dominic Approved by;
Breiholz Construction Date:

Ce:

Page 2 of 2






MAJSONRY-IN.

[

2936 RACCOON ST., DES MOINES, IA 50317 (515) 266-5303 = FAX (515) 266-5518 * MASONR Y-INC@M3N.COM

invoice No: __WDM 139 -1
Date: 07/24/2014

Soid To: Breiholtz Construction
1527 Maine Street
DSM, la 50314

Job Location:_139 WDMla

Project: Masonry extras labeled # 10,#11,#12,#14,#15
Bricklayer,20 hrs @ $ 75/hr = $ 1500
Laborer ,10 hrs @ $ 70/hr =5 700

Jo H K~

Labor; $2,200.00
Material: $256.00

Equipment Renlal:

Subtotal: $2,456.00
Tax:
Total: $2,456.00
Amount Due This Billing: $2.456.00

TERMS: 1 1/2% PER MONTH ADDED TO ACCOUNTS 30 DAYS PAST DUE





5
ALL-AMERICAN

SCAFFOLD

4 .
51 Washington Ave. {i—”z;so 58th Ave, SW

4701 Buckeye St. 450 S. Valley 5t
Des Moines, IA 50314  Cedar Rapids, IA 52404  Davenport, IA 52802 Kansas City, KS 66105
515-282-9633 318-363-6041 563-344-9494 913-281-4477
Fax 515-282-9215 Fax 319-363-6534 Fax 563-344-9605 Fax 813-281-4489

semii io: Al American Scaffold, LLC. - PC Box 904 - Des Mo_ihas, iA 305304-0904

I.. . .

INVOICE
BILL TO: BREIHECLZ CONSTRUCTICN INVOICE #: 97891
1527 MATNE STREET CUSTOMER : 2140 CONTRACT #: 28650
DES MOINES IA 50314 INVOICE DATE: 05/30/14
PAGE: 1

TERMS: NET/DUE UPON RECEIPT

SHIP TO: 6TH ST BUILDING TEL: 515-288-6077
JOB# 14116
CLERK: NM
SITE: DM

TAX EXEMPT #: EXEMPT, RENTALS

PRODUCT & DESCRIPTION/COMHMENTS DATE/TIHE QUT BILLED THRU STATUS OUANTITY URIT PRICE AHOUNT
PS38T PS3BT TOR SECTION ONLY THE HMAY 20714 08:22 TUE JUN 03/14 08:27 GHT 4 5.30 21.20
PSB SHORE BOTTOM SECTION OMLY TUE MAY 20714 08:22 TUE JUf 03714 08:22 OUT 4 5.30 21.20
1817 [-BEAM 12 (STEEL) TUE MAY 20/14 08:22 TUE JUH 03714 08:22 OUT 4 7.20 28.80
TOT RERTALS: 71.20  TOT SALES: TOT SERVICES: .00 MO TAX
TOTAL: 71.20
oee AL Lobm. e
cosToone#___ £.4499 oL st o
SUB. OR MATL. OR @ BALANCE DUE: 71.20
SETAINAGE Y OR R %____
GOMMIT #

RECEIVED

N B2

1, Al the above listed aquipmen, herein coliectively refared to as "Equipment,” is rented in
accordance with the terms end conditions set out on this side and the ravarse side of this
Rental Agrsement.

5 HeiShe has reed, and sccepts, these terms and conditions for the CUSTOMER.

3. He/Bhe has received Safely Guidefnea described above lo the users of the Equipment, or
the job foraman or superintendent as appropriate, if thay themselves are not the uzer,

4. CUSTOMER agrees li will use all safety equipment necessary for the safe use of the
Equipment ranted hereunder, whether of not such safety equipment is supplied by ALL-
ANMERICAN SCAFFOLD Company.

5 HelShe is authiorized to sign and accapt this Rental Agresment on behalf of
the CUSTOMER.

“¥e PAY SOF TIME OUT
NOT TIME USER”

TERMS: Net Due upon receipt. Interest of 1 1/2% per manth or
18% apr will be cherged on all invoices over 30 days old.

THANK YOU

THAVE READ THE TERUS OF THIS CONTRALT AN AGREE TO ABIGE BY THER. :
SIGNATURE

|HAVE READ THE TERTAS OF THIS GONTRAGT ARD AGREE TO ABIDE BY THEM.

PRINT NAME

THANK YOU! WE APPRECIATE THE OPPORTUNITY TO BE OF SERVIGE TO YOU.





ALL-AMERICAN

51 Washington Ave.

450 56th Ave. SW

450 S. Valley St.
Kansas City, KS 86105

4701 Buckeye St

Des Moines, |A 50314  Cedar Rapids, 1A 52404 Davenport, IA 52802
$CAF F@LD 515-282-9633 319-363-6041 £63-344-0404 013-281-4477
Fax 515-282-9215 Fax 319-363-6534 Fax 563-344-9595 Fax 913-281-4489
r o or M Amrican Soaffold, LLC. + PO Box 904 - Des Maines, A 50204-0904 i
INVOICE
RILL TO: BREIHOLZ CONSTRUCTION INVOICE #: @
1527 MAINE STREET CUSTOMER: 2140  CONTRACT #: 28650
DES MOINES IA 50314 INVOICE DATE: 06/27/14
PAGE: 1

TERMS: NET/DUE UPON RECEIPT

SHIP TO: 6TH ST RUILDING

JOBH 14116

TAX EXEMPT #: EXEMPT, RENTALS

TEL: 515-288-6077
CLERK: NM

SITE: DM

PRODUCT # DESCRIPTION/COMHENTS DATE/TIME OUT BILLED THRU STATUS QUANTITY UNIT PRICE  AWOUNT
pS36T PSIET TOP SECTION OHLY TUE JUN 03/14 08:22 fUE JUL 01714 08:22 OUT 4 10.60 42.40
bcg SHORE BOTTOH SECTION ONLY  TUE JUK 03/14 08:22 TUE JUL 01/14 08:22 OUT 4 10.60 42.40
1812 1-DEA 12 (STEEL) TUE JUN 0314 08:22 TUE JUL 01/14 08:22 OUT 4 14.40 57.60
10T REHTALS: 142.40  TOT SALES: .00 TOT SERYICES: 00 NO TAX
T0TAL: 142.40
jor # Wl Wwhm |39 lebh, Sy @d%‘ SR
. 00
costconE# 2940 e w
/ S, /")
142.40

BUB, OFf MATL, OR @
AETAINAGE Y OR N %

COMMIT #

BALANCE DU((

o P

All the above listed egquipment, herein colisatively referred to as *Engipment,” Is rented in
accordanta with the terms and condiffons et out on this side and the reverse side of this
Bental Agreamant.

HelShe has read, and acospts, thess terms and conditions for the CUSTOMER.

He#She has recelved Safely Gutdelines described above to the users of tha Egquipmani, or
the joh foreman or superintendent as appropriate, If they thamselves are not the user.
CUSTOMER agrees it will use all sefely equipment necessary for the safe use of the
Equipment ranied hereundar, whether or niot such safety equipment 18 suppliad by ALL-
AMERICAN SCAFFOLD Company.

Hoe/She Is authorized to slgn and accept this Rental Agreement on behalf of

RECEWED ENTERED

“yQU PAY FOR TIME OUT

#IL “i 2 7014 HNOT TIME USEE”

TERMS: Net Due pon recaiph, Intarest of 1 1/2% per maonth or
18% apr will ba chatged on allinvolces over 30 days oid.

THANK YOU

: amvzmmefmmwmnmmmnmmsmmlnsmmm
PRINT NAME

= mmmAn TV TO BRE OF SERVICFE TO YOL |





51 Washington Ave.
Des Moines, |A 50314

ALL-AMERICAN

450 58th Ave. SW
Cedar Rapids, 1A 52404

460 5. Valley St
Kansas City, KS 66105

47071 Buckeye 3t.
Davenport, 1A 52802

SCAF F@LD §515-282-0633 319-363-6041 563-344-9494 913-281-4477
Fax 515-282-8215 Fax 319-363-6534 Fax 563-344-9595 Fax 913-281-4489
L_ Ramit 10: AN Ametican Scaffold, LLC. » PO Box 904 » Des Moines, 1A 50304-0904 - l
INVOICE

BILL TO: BREIHOLZ CONSTRUCTION INVOICE #: C/l 0_0_(_)’!2_'1,_/3
1527 MAINE STREET CUSTOMER : 2140 CONTRACT #: 28650
NES MOINES IA 50314 INVOICE DATE: 07/10/14

PAGE: 1

TERMS: NET/DUE UPON RECEIPT

SHIP TO: 6TH ST BUILDING

TEL: 515-288-6077

JOB# 14116
CLERK: NM
RETURN SLIP#: 38134
SITE: DM
TAX EXEMPT #: EXEMPT, RENTALS
PRODUCT # DESCRIPTTOM/COMHENTS DATE/TIHE 0UT BILLED THRU STATUS QUANTITY UNET PRICE  AWOUNT
PS3T PSIBT TOP SECTION ONLY TUE JUL 01714 08:22 THU JUL 10734 07:24 RETND 4 5.30 2.20
PSB SHORE BOTTOK SECTION OMLY  TUE JUL 01714 08:22 THI JUL 10/14 07:24 RETHD 4 5.30 21.20
(812 1-BEAM 12' (STEEL) TUE JUL 01714 08:22 THU JUL 10714 07:24 RETHD 3 7.20 21.60
TOT RENTALS: 64.00 TOT SALES: .00 TOT SERVICES: .06 HO TAX
TOTAL: 64.00
—p 4 CASH .00
'“:);:} Jis zjr _ E "é’ ) - (J{‘_}D "L’j’! -———":':_:_-_——.-
PR . Efqm; i BALANCE DUE: 600

3

L

1. All the above listed equipment, hereln collectively veferred to es "Equipment,” i8 rentad in
attordance with the tanms and conditions set out on tris sida and Ihe reverse side of this

Rental Agresment.
2. Ha/She has read, and accepts, thesa terms and conditions for the CUSTOMER.

3. Ha/She has raceivad Salely Guideiines described abovs to the users of the Ecquipment, or

the Job foreman or suparintandent a8 appropriate, If they themselves are nof the user.

4, CUSTOMER sgress It will use all safely equipment nacessary for the sale use of tha
Equipment rented hereunder, whethet or nol such safety equipment Is supplied by ALL-

AMERICAN SCAFFOLD Company.
B He/She is authorized to sign and accept this Rendal Agresment on behall of
the CUSTOMER.

“yQu PAY FOR TIME GUT
HOT TIME USED”

o025 7 .
an
ENTERED

s
AENE
WE s

i b ot

TERMS: Net Due upor receipl. Interest of 1 1/2% per manth or
18% apr will ba charged on all involces aver 30 days old.

THANK YOU

THAVE READ THE TERMS 'OF THIS CONTRADT AND AGREETO ABIDE BY THEM.

SIGNATURE

: TTAVE FEAD THE TEAHE OF THIS GOMTRACT AN AGREE TO ABIDE BY THEN.
PRINT NAME

e e QIR AE QEENVACE TN VN
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- _ voice
Moines Steel Co. Inc. L/:’F,.f-’*j . q
s:@{ _,.-"' L -
110 Cla}'k St. Invoice #
es Moines, 1A 50314
"I Ph 515-246-3004 82085
Faix 515-246-0102 Date
; ) 6/27/2014
0yt i
Bill To Ship To
______--"'__-___—
| Breiholz Consiruction povuG
1 1527 Maine Stracel
Des Moinds, 14 50314
| e
p.0. Number Terms Rep Ship Via
0. Number
14716 NET 30 Days SARAH 6/27/2014 Cust. Pickup
T .
Cuantity ltemn Codle _ Description Piice Each Amount
. ‘—-""""_T v g
1{HR Fiatbar 3B KT XS Y 33.00| 33,00T
4| BR Flatbar agn KT XA 16.50| 66.00T
1| Beam g X 18X T1 153.00| \ 153.00T
1|Beam Wis" X 3# X 381" 410,00 410.00T
1| HIR Flatbar agh X 7" X 139" 66.00 §6.00T |
. A Foges
1| TicketMate TICKET NUMBER 120537 0.00 0.00T
06T/
THANK YOU, SARAB
Jowa sales (axX 6.00% 43.68
i [ ‘? | '
L i !
A 4'{?&”“' -,FF ';'
JOR #- [ o WD 138 Lath Stied, ~ B0 fpaariie
COST CODE # 5,899 7 /
SuB. O MATL/OR EOUIR
AETAIMAGE ¥ OF M %
COMMIT 2
| —
Email THAN
[im@amsted l - X YOU Total $771.68
m{@d msteel.com oy g g, ==
[ @dmstesloom |

I v S b #






" Des Moines Steel Co. Ine.

Invoice

110 Cla?k St. Invoice &
Des Moines, 1A 50314 .
Ph 515-246-8004 ¢ g8 |
Fax $}5-246-0102 Date
i 6/30/2014
Bill To h i Ship To
Breiholz Constroction pOUG
1527 Maine Stiraest
Des Moines, 14 50314
P.O. Number Torms Rep Ship Via
14116 WET 3¢ Days SARAH 613072014 Cust. Pickup
Suantity ltewm Cade Degcription Piice Each Amount
i 15g Tube v N ¥ e X 2 26.00 16.860T
CUT IN HALFR
\
11 Ticket/Date TICKET MUMBER 120237 0.60 00T
06247154 |
THANK YU, BOMNEE
Town sales tax 6.00% .56
i
i b e 1o .~
1om Wl 1o W0 139 oo S etk Y-
, ] S8 g
SOET COBE # Dt s
sue, O GATIL OR EOUE
DETAMAGE ¥ OR M
DCAIRATT et T
l ‘l NU“ %"} m \E‘A rl ‘_'1— i (‘ %‘! D:‘::t‘ rd a
Email o s
THANK YOU Tot
L 4 al 156
[ am@dmstest.com i oy 1 77 e

I th@dmsteel.com J

RS 20

PR -















\ A i' - , ;‘ oM
‘g‘j Ut MU
0“}1 L N \,J I | ] !*- F I'-Jl | \J
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BREIHOLZE
| Change Request I
To: James Henry Number: 35 RevA
OPN Architects Date: 11/19/14
100 Court Avenue Job: 14-116 WDM 139 6th Street
Des Moines, IDWA 50309 Phone:

Ph: (515)309-0722 Fax: (515)309-0725

Description:  Revised Window Repair

We are pleased to offer the following specifications and pricing to make the following changes:

Supply and install 35 new window sashes and repaint exterior of 17 {22 stops) opening and interior stops / frames at 7 opening.

15627 Maine Street
Des Moines, |A 50314
Ph : 515-288-8077

See attached proposes.
Work performed by subcontractors:
Description Subcontractor Price
Painting Wes Jamagin, Inc. $2,205.00
Replacement of 35 Wood window sashes - units Cost of $250.00 $8,750,00
each
Subtotal: $10,955.00
Subtotal: $10,965.00
Tools Charge on Labor $0.00
Equipment on Labor $0.00
Sales Tax $0.00
OH&P $10,855.00 2.01% $220.00
Bond $11,175.00 1.00% $111.75
Total: $11,286.75

THE COSTS IN THIS CHANGE REQUEST APPEAR TO BE IN
ALIGNMENT WITH THE WORK REQUIRED AND ARE ACCEPTABLE.

JIM HENRY - OPN
211712015

If you have any questions, please contact me at (515)288-6077.

Submitted by:  Filippelli; Dominic Approved by:

Breiholz Construction Date:

Ce:

Page 1 of 1






11/17/2814 14:57 1861527658398 WES JARMNAGIN PAGE ©1/81

WES JARNAGIN, Inc.

PAINTING © SANDBLASTING CONTRACTORS
FRUCK o EQUIPMENT PAINTING & SIGN WRITING

6395 N.W. BEAVER ¢+ P.O. BOX 408 « JOHNSTON JOWA 50131 » PH, 515/276-8532 « FAX 515/276-5898

S ¥ N B 4
l: r‘ k(ﬂég‘n s g § ¥
@ el REVISED ESTIMATE. November 17, 2014
| },!v.f.?, et § ) Brelholz Construction, Inc.
Uy f‘k ) “f Attn: Dominic
AN N Re: 139 6th Street
(_‘,..:‘,?"j (}‘ {;" f i :,/
f f;:f et Estimate to complete the painting as per our scope of work
l' gfc, et \‘T'.w L‘ noted below. Please call with any questions that you may
gjr PN have.
"? i “ ,;,/2 bor and material
H ‘_,.; {2t/ Sl
N
o\ i
o
ik :y)t’w
I
f | i . Option to clean and revarnish the interior sash on 10 exlsting
. windows. We will also paint the edges on these windows.
i[ ” e s Labor and material 90,00
i .
Hi Z.O ~Orepni>
[ =z Option to painfthe exterior window stops as shown to BIll
!" Jamagin at #¥ openings.
! Labor and material [Add § 1.44 5.00]
5;;,_%_,,__, g e
H
”t._._. R Thank you,
O TR =
i ;
! 30( %1
iL::.:;-:." VLA BOb WI "SO n
t Estimator
| bwillson@Jarnaginpalnting.com
ol iater
i |
H gEﬁ |
YE;ARS it Always Costs More Not To Paint -
SERVICE Equal Opattunity Employer






BREIHOLZ
| Change Request I
To: James Henry Number: 36
OPN Architects Date: 11/6/14
100 Court Avenue Job: 14-116 WDM 139 6th Street
Des Moines, IOWA 50309 Phone:

Ph: (515)309-0722 Fax: (515)308-0725

Description:  Additional Exterior Paint per ITC # 18

We are pleased to offer the following specifications and pricing to make the following changes:

The following pricing is for the additional work associated with the OPN Archilect's issuance of change

document "ITC #18- see attached proposal

Labor and material to fumish and apply the HPC coating = $ 906.00

Materials
$200.00 Primers & Paint Downspouts
$ 172.00 HPC OH Door

Labor 8 hr @ 66.75 - $534

1527 Maine Street

Des Mgines, |A 50314

Ph: 515-288-6077

Work performed by us:
Description Quantity Unit Unit Price Price
Supervision & Clean Up Lakor 0.25 day $480.00 $120.00
Subtotal: $120.00

Work perforrmed by subcontractors:

Description Subcontractor Price
Painting Wes Jarnagin, Inc. $906.00
Subtotal: $806.00
Subtotal: $1,026.00
Tools Charge on Labor $120.00 3.00% $3.60
Equipment on Labor $120.00 3.00% $3.60
Sales Tax $0.00
OH&P $1,033.20 10.00% $103.32
Bond $1,136.52 1.00% $11.37

THE COSTS IN THIS CHANGE REQUEST APPEAR TO BE IN
ALIGNMENT WITH THE WORK REQUIRED AND ARE ACCEPTABLE.

JIM HENRY - OFN
21412015

Total:

Page 1 of 2






BREIHOLZ

| Change Request I

To: James Henry
OPN Architects
100 Court Avenue
Des Moines, IOWA 50309
Ph: {515)309-0722 Fax: (515)309-0725

Number: 36
Date: 11/6/14
Job: 14-116 WDM 139 6th Street
Phone:

1527 Maine Street
Des Molnes, IA 50314
Ph : 515-288-6077

If you have any questions, please contact me at (515)288-6077.

Submitled by:  Filippelli; Dominic
Breiholz Construction

Ce:

Approved by:

Date:

Page 2 of 2






Dominic FiliEEelli

From: Bob Willson <bwillson@jamaginpainting.com>
Sent: Thursday, October 23, 2014 12:54 PM

To: Dominic Filippelli

Subject: RE: 139 6th Street Building Renovation: ITC #18
Dominic,

Labor and material to furnish and apply the HPC coating = § 906.00

From: Dominic Flippelli [mailto:dormf@breiholz.com]
Sent: Thursday, October 23, 2014 9:33 AM

To: Bob Willson {bwill jarnaginpainting.

Subject: FW: 139 6th Street Building Renovation: ITC #18

Bob, please provide a quote to paint the exterior overhead door at WDM 139 6" Street.
Thanks
Dominic

Dominic Filippelli
Breihoiz

Construction Co.

1527 Maine Street

Des Moines, lowa 50314
Phone 515-288-6077
Fax 515-288-6335

Cell 515-720-9624

From: James Henry [mailto:ihenry@opnarchitects.com]
Sent: Thursday, October 23, 2014 8:35 AM

To: Doug A; Dominic Filippelli

Cc: Linda Schemmel (Linda.Schemmel@wdm.iowa.gov)
Subject: 139 6th Street Building Renovation: ITC #18

Doug and Dominic,

Attached is ITC #18 to add painting the existing overhead door PT-9 (Urbane Bronze). | took another look around the
building to make sure we weren’t missing anything else. | found that the scupper and downspout on the West Elevation
{Near Door E116) and the East Elevation {(Near Door E130) will need to be painted PT-8 (Repose Gray). I've included this

in the ITC as well. All of the other downspouts on the building are prefinished and should remain unpainted. Please
review this and let me know if you see any additional items that might be missing. Thanks.

jim henry A1A |LEED AP

opn architects, inc.





EOO court avenue, suite 104, des moings. iowa 30309
telephone 515-309-0722 ¢ www.opnarchitects.com

insight + passion
Please consider your environmental responsibility before printing this e-mail

This email was scanned by BitDefender.

This email was scanned by BitDefender.





BREIHOLZ
I Change Request I
To: James Henry Number: 40
OPN Architects Date: 12/26/14
100 Court Avenue Job: 14-116 WDM 139 6th Street
Des Moines, IOWA 50309 Phone:

Ph: {(515)309-0722 Fax: (515)309-0725

Description:  Credit for 2 SQ of Sod

We are pleased to offer the following specifications and pricing to make the following changes:
Credit for two squares of sod o be installed next spring by Owner

Labor and materials to install 2 - SQ of sos

1527 Maine Street

Des Moines, I1A 50314

Ph : 515-288-8077

Work performed by us:
Description Quantity Unit Unlt Price Price
Gonareta-Raving- SOD INSTALLATION Labor 0.50 day $400.00 $-200.00
Genercte-Paving SOD INSTALLATION Material $-80.00
Subtotal: $-280.00
Subtotal: $-280.00
Tools Charge on Labor -$200.00 3.00% $-6.00
Equipment on Labor -$200.00 3.00% $-6.00
Sales Tax -$80.00 6.00% $-4.80
OH&P -$296.80 $0.00
Bond -$296.80 1.00% $-2.97
Total: $-200.77

THE COSTS IN THIS CHANGE REQUEST APPEAR TO BE IN
ALIGNMENT WiTH THE WORK REQUIRED AND ARE ACCEPTABLE.

JIM HENRY - OPN
TYLER JENSEN - SNYDER & ASSOCIATES
12/30/2014

If you have any questions, please contact me at (515)288-6077.

Submitted by:  Filippelli; Dominic Approved by:
Breiholz Construction Date:

Ce:

Page 1 of 1






BREIHOLZ
Change Request
To: James Henry Number: 41
OPN Architects Date: 1/22/15
100 Court Avenue Jaob: 14-116 WDM 139 6th Street
Des Moines, IOWA 50309 Phone:

Ph: (515)309-0722 Fax: (515)309-0725

Description:  Add window blinds at Rooms 118, & 119

We are pleased to offer the following specifications and pricing to make the following changes:
Labor and materials to add MINI BLINDS:

1527 Maine Street
Des Moines, IA 50314
Ph : 515-288-6077

The Bali $3000 Cne-Inch Aluminum Mini Blinds. Headrail to be 1" high x 1 1/2" with integrated valance/headrail, wana uit control
and lift cord lock, and 1" wide concave convex extruded aluminum slats, as manufactured by Bali/Graber Division of Springs Window

Fashions. One color to be selected from manufacturer's standard colors.

QTY SIZES LOCATION

1ea. 72" x 99" Rm 118" - 2 lites 48" & 24"
1ea. 96" x 99" Rm 119 - 2 lites 48" & 48"
Labor to install................. $ 113.00

Materials ............c.ccooeeeeeenen $407.00

Work performed by subcontractors:

Description Subcontractor Price
Blinds, Shades, Shutters $520.00
Subtotal: S520.00
Subtotal: $620.00
Tools Charge on Labor $0.00
Equipment on Labor $0.00
Sales Tax $0.00
OH&P $520.00 10.00% $52.00
Bond $572.00 1.00% $5.72
THE COSTS IN THIS CHANGE REQUEST Total: $677.72
APPEAR TO BE IN ALIGNMENT WITH THE
WORK REQUIRED AND ARE ACCEPTABLE.
JIM HENRY - OPN
2132015
if you have any questions, please contact me at (515)288-6077.
Submitted by:  Filippelli; Dominic Approved by:
Breiholz Construction Date:

Cc:

Page 1 of 1
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval, fourth amended and restated DATE: February 23, 2015
Inter-governmental agreement for the ownership
and operation of a consolidated dispatch center.

FINANCIAL IMPACT: It is projected that West Des Moines estimated percentage of Westcom expenses
will drop from 47.4 percent to 41.9 percent with the addition of Waukee to Westcom.

BACKGROUND: This amendment was prepared by the West Des Moines City Attorney’s Office.
This action amends the current Westcom 28E Agreement to add Waukee into Westcom, and
switches all Westcom agencies to a population based calculation for a division of the expenses.

We will be adding two dispatchers to our employee compliment to accommodate the increased call
volumes generated by adding Waukee into our system. We will make the fiscal adjustments in a
future budget amendment.

This amendment was approved by the City of Waukee on February 2, 2015.

This amendment will go for consideration by the Cities of Urbandale, Clive and Norwalk in the next
few weeks.

OUTSTANDING ISSUES (if any): none

RECOMMENDATION: Approval of agreement and direct the required filing by the Clerk’s office.

Lead Staff Member: Chief Jeff Dumermuth
STAFF REVIEWS / [ B
Department Director J.Dumerpauth 7w X7
Appropriations/Finance [
Legal Witgraff /
| Agenda Acceptance K70}
PUBLICATION(S) (if applicable) ﬂ SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes J No |






RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A
CHAPTER 28E AGREEMENT BY AND BETWEEN THE CITY OF CLIVE, THE CITY
OF URBANDALE, AND THE CITY OF WEST DES MOINES, FOR THE OPERATION

OF A CONSOLIDATED DISPATCH CENTER FOR POLICE, FIRE AND
EMERGENCY MEDICAL SERVICES

WHEREAS, the Cities of Clive, Urbandale and West Des Moines, also known as
WestCom Authority Agencies, have operated a joint public safety dispatch center under the
provision of Chapter 28E of the Code of Iowa, and

WHEREAS, the WestCom Authority Agencies desire to enter into a Fourth Amended
and Restated 28E Agreement to add the City of Waukee as a contract user and revise how
operating costs are divided amongst WestCom partner agencies; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WEST DES
MOINES, IOWA, that the 28E Agreement, a copy of which is hereto attached, be duly approved
and is authorized to be filed in the office of the Iowa Secretary of State, and all things necessary
to place said 28E Agreement in full force and effect in accordance with Chapter 28E, Code of
Iowa is herewith authorized.

BE IT FURTHER RESOLVED, the Mayor and City Clerk are hereby authorized and
directed to prepare and execute all documents necessary for the 28E Agreement, and the City
Manager and City Clerk are directed to file the same with the State of Iowa as provided by
Chapter 28E.

IN WITNESS WHEREOF, the parties hereto have set their hands, for the purpose
herein expressed.

PASSED AND APPROVED this 23rd day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk





FOURTH AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT
FOR THE OWNERSHIP AND OPERATION
OF A CONSOLIDATED DISPATCH CENTER FOR
POLICE, FIRE, AND EMERGENCY MEDICAL SERVICES

This Fourth Amended and Restated Agreement is made and entered into, on the effective
date herein, by and among the City of Clive, lowa (“Clive”), the City of Urbandale, lowa
(“Urbandale”), and the City of West Des Motnes, lowa (“West Des Moines®), (singular or plural,
“Authority Member(s);” collectively, the “Authority”) and the City of Norwalk, lowa ("Norwalk”)
and the City of Waukee, lowa ("Waukee”) as Contract Users, as munricipal corporations organized
and existing under the laws of the State of lowa, in consideration of the following promises and
agreements and upon the following terms and conditions:

1. PURPOSE:

Authority Members share a common interest and desire to jointly own and operate a

consolidated dispatch unit (“Westcom”) for police, fire, emergency medical services, and

such other communication requirements of the Authority Members as may from time to
time be determined, and to proportionately share the associated costs thereof. This

Agreement shall be construed to effectuate its purpose through the joint exercise of

governmental power in the manner described in this Agreement and pursuant to Iowa

Code Chapter 28E.

2. EQUIPMENT:
The Authority will own such equipment and other assets and individual Authority
Members will possess such undivided ownership interests therein as is established in 18

below.





3. DEFINITIONS:

a. CONTRACT USER: For the purposes of this Agreement, the term “Contract User”
shall mean users of the system who pay a fee for services to Westcom, but are not
full Authority Members.

b. COORDINATING AGENCY: For the purposes of this Agreement, the term
“Coordinating Agency” shall mean West Des Moines.

¢. SERVICE AREA: For the purposes of this Agreement, the term "Service Area” shall
mean the geographical area within the Authority Members’ combined corporate
limits as they exist on the effective date of this Agreement and as they may change in
the future, as well as the geographical area of Contract User(s) of the system that
have joined this Agreement or may join this Agreement in the future.

4, MANAGEMENT COMMITTEE

a. POWERS. This Agreement shall be administered by the Management Committee,
which, except where this Agreement delegates or reserves powers to an Authority
Member, shall make the managerial decisions necessary to accomplish the purposes
of this Agreement. In addition to power thus implied, the Management Committee
shall by means of the budget procedure specified hereinafter recommend to the City
Manager or Administrator of each Authority Member and Contract User the levels of
staffing, equipment, and budget The Management Committee shall establish
written policies pertaining to the operational procedures of the Westcom system,
and shall appoint an individual as Westcom Director to be responsible for daily

operational decisions.





b. BUDGET. Annually, at least one hundred twenty (120} days prior to the date City
budgets are required to be filed with the County Auditor, the Westcom Director shall
deliver to the City Manager or Administrator of each Authority Member for their
review and approval a proposed Authority Budget for the next fiscal year which
shall be subject to the approval of each respective Authority Member’s City Councils.
In the event the proposed Authority Budget is not approved by all Authority
Members’ City Councils, the Authority Budget for the current year, adjusted for
Inflation {consumer price index), shall remain in effect until approval of a new
Authority Budget is given by all Authority Members’ City Councils. Following review
by the City Manager or Administrator of each Authority Member, the Authority
Budget may be amended with the approval of all Authority Members’ City Councils.
The City Manager or Administrator and_City Councils of the Contract Users wiil be
consulted in the budgeting process.

c. COMPOSITION. The Management Committee shall consist of twe (2)
representatives from each Authority Member, one of whom shall be the Police Chief
and one of whom shall be either the Fire Chief or Emergency Medical Services Chief
and the City Manager acting as the Management Committee Chair. The City Manager
for each Authority Member shall be ex officio Management Committee members. An
Authority Member City Manager, chosen by the Authority Member City Managers,
will act as the Management Committee Chair, Each Authority Member may
designate alternate representatives to serve in the absence of Management
Committee members. The Contract Users, collectively, shall designate two (2)

representatives to serve on the Management Committee.





d. MEETINGS. The Management Committee shall meet at least once each calendar year
and at such other times as it deems necessary. A special meeting may be called by
the Chair or any three (3) Authority Members of the Committee. At any meeting
each Authority Member, including the Chair but otherwise excluding ex officio
Authority Members, shall have one (1) vote. A quorum shall consist of a number
equal to fifty percent (50%) of the total Management Committee’s voting members
plus one (1). Except as otherwise provided herein, decisions of the Management
Committee shall be made by a majority vote of Management Committee members
present constituting a quorum. Minutes of all meetings shall be taken by the
designated Secretary who shall cause all minutes to be forwarded to the City Clerk
of each Authority Member and Contract User. Because the Management Committee
and the Sub-Committees thereof are created by Authority Member City Councils,
and make budget and other recommendations, the Management Committee and
Sub-Committees thereof shall be deemed to constitute governmental bodies subject
to the open meetings and open records law of lowa, to wit: Chapters 21 and 22,
Code of lowa. Notice of meetings shall be sent to each Authority Member and
Contract User.

e. PROFESSIONAL SERVICES. The Management Committee shall have the authority
within the approved budget to engage legal and other professional services as may
be necessary.

f SUB-COMMITTEES OF THE MANAGEMENT COMMITTEE. There shall be Sub-
Committees of the Management Committee, to wit: Operations & Technology, and
such other sub-committees as may from time to time be established by the

Management Committee.





i. Operations & Technology Sub-Committee:

1. Membership: Each member of the Management Committee, except the
City Manager-Chair and ex officio Authority Members, shall appoint
two (2) members to the Operations & Technology Sub-Committee.
Each Contract User shall appoint two (2) members to the Operations
and Technology Sub-Committee. The Westcom Director shall appoint
one (1) telecommunicator and one (1) Dispatch Shift Supervisor to
the Operations & Technology Sub-Committee.

2. Duties: The Operations & Technology Sub-Committee shall function as
the Management Committee’s liaison with the Coordinating Agency
for operational, technology, system maintenance and system
improvement issues, and shall develop recommended operational
standard operating guidelines and protocols.

5. COORDINATING AGENCY: West Des Moines shal] be the Coordinating Agency for the
Project and hereby consents to such designation. Authority Members and Contract Users
agree that:

a. The Coordinating Agency shall act as the contracting authority for the Management
Committee and will advertise for and hold the letting of all required bids.

b. Subject to review by the Management Committee, the Coordinating Agency shall
employ under its Civil Service Rules and Procedures all regular and probationary
employees needed for the operation of Westcom to carry out the purposes of this

Agreement. The Coordinating Agency shall manage all Westcom personnel





pursuant to its employee and administrative policies and procedures, union
contracts, civil service, city ordinances and other applicable laws.

¢. The Coordinating Agency shall have custody of and maintain all books and records
of Westcom on behalf of the individual Authority Members. Authority Members and
Contract Users shall have the right, at any time upon reasonable notice, to review
and inspect the books and records of Westcom. The books and records of Westcom
shall be deemed to be the books and records of Authority Members individually
with undivided ownership interests in proportion to their respective contributions
to the Authority Budget plus original documented contributed capital, and neither
the Authority nor the Coordinating Agency shall be deemed to possess an ownership
interest by virtue of custody or the obligation to maintain said books and records.

d. Pursuant to policies and procedures adopted by the Management Committee and
the Authority’s adopted budget, the Coordinating Agency shall, through its accounts
payable systern, pay all bills of the Authority.

6. DIVISION OF ANNUAL OPERATING COSTS: Authority Members and Contract Users shall
annually budget for operating costs in accordance with the Authority Budget and each
Authority Member and Contract User shall be responsible for contribution to budgeted
costs. The division of annual operating costs, beginning with Fiscal Year 2015/20186, shall
be based upon the population of each Authority Member and Contract User and other
applicable data. For budgeting and “true-up” purposes, the population of Authority
Members and Contract Users shall be determined in November of each year by either the
most recent Federal Census or the most recent Federal Census Estimates as posted on

http://quickfacts.census.gov. If all Authority Members have a Special Census certified in





the same calendar year that population will be used until that population is updated by a

subsequent calendar year Federal Census Estimate for all Authority Members,

Authority Members and Contract Users shall remit payment to the Coordinating Agency
on a monthly basis on or before the 15% day of each month its share of annual budgeted
operating costs divided by twelve (12). The Coordinating Agency shall provide Authority
Members and Contract Users with monthly statements of actual costs incurred. Any
difference between actual and budgeted expenditures shall be an adjustment to the
following year’s payment of costs on a pro-rata basis.

OWNERSHIP AND MAINTENANCE: The location of Westcom offices shall be owned by the
Coordinating Agency and, except as provided immediately below, all other Westcom assets
and equipment shall be owned by the Authority as a joint exercise of the powers of the
Authority Members, with undivided ownership interests in each Authority Member as
equates to the respective proportions specified in 914 & 6 hereof. The backbone of the
800 MHZ system (including, among other components, the common antennas, transmission
lines and central processing units) shall be deemed a Westcom asset owned by the
Authority as a joint exercise of the powers of the Authority Members, with undivided
ownership interests in each Authority Member as equates to the respective proportions
specified in §6 hereof. Contract Users shall be responsible for their own initiation,
installation, and maintenance costs to the Westcom system, which includes but is not
limited to infrastructure, connection fees, radio charges for use of the master controller,
radio towers, and software upgrades. Any equipment, including associated software and
licenses as well as infrastructure purchased by the Contract User, shall remain the property
of the Contract User. Contract Users shall have full responsibility for maintenance of such

equipment and facilities.





9, OPERATIONAL STANDARDS: Authority Members and Contract Users shall maintain
operational standards consistent with applicable national professional accrediting
agencies.

10.INDEMNIFICATION: Each party agrees to indemnify and to hold the other parties, their
elected officers, agents, employees and successors and assigns, harmless from and against
all claims, demands, actions and /or causes of actions, judgments, settlements, or other
costs, including reasonable attorney’s fees, which the other parties, their successors and
assigns, may incur or sustain a) by reason of indemnifying party’s breach of this Agreement
or faflure to Iegally or timely meet the responsibilities imposed herein (including, but not
limited to, any financial obligations herein), or b) by reason of the torts of indemnifying
party. Clive shall indemnify, defend and hold harmless the Authority and all other
Authority Members and Contract Users for damages, claims, demands, suits, judgments,
costs and expenses arising from a loss or damage to private property and/or the death of
or injury to private persons, relating to police, fire, emergency medical services or any
other actions taken by Westcom personnel under the direction of the police chief, fire chief,
or emergency medical chief for Clive or during any call initiated by Clive. Urbandale shall
indemnify, defend and hold harmless the Authority and all other Authority Members and
Contract Users for damages, claims, demands, suits, judgments, costs and expenses arising
from a loss or damage to private property and/or the death of or injury to private persons,
relating to police, fire, emergency medical services or any other actions taken by Westcom
personnel under the direction of the police chief, fire chief, or emergency medical chief for
Urbandale or during any call initiated by Urbandale. West Des Moines shall indemnify,
defend and hold harmless the Authority and all other Authority Members and Contract

Users for damages, claims, demands, suits, judgments, costs and expenses arising from a





loss or damage to private property and/or the death of or injury to private persons,
relating to police, fire, emergency medical services or any other actions taken by Westcom
personnel under the direction of the police chief, fire chief, or emergency medical chief for
West Des Moines or during any call initiated by West Des Moines, provided, however, that
West Des Moines’ indemnification obligation shall not extend to actions by its personnel
taken in its capacity as Coordinating Agency for or on behalf of the Authority rather than
for on or behaif of West Des Moines. All actions by West Des Moines personnel in the
performance of its functions as Coordinating Agency shall be the responsibility of Authority
members and Contract Users collectively. Each new-Authority Memberand Contract User
shall indemnify, defend and hold harmless the Authority and all other Authority Members
and all other Contract Users for damages, claims, demands, suits, judgments, costs and
expenses arising from loss or damage to private property and/or death of or injury to
private persons, relating to police, fire, emergency medical services or any other actions
taken by Westcom personnel under the direction of the police chief, fire chief, or
emergency medical chief for said Contract User or during any call initiated by said Contract
User. This Agreement shall not extend the liability of any Authority Member and each
Authority Member and the Management Committee are authorized to insure any and all
liabilities which may be incurred as a result of this Agreement or operations under it and
where appropriate to accept insurance in lieu of other indemnification.

11. AGREEMENT - METHOD OF APPROVAL: The parties hereto approve this Agreement by
Resolution, which Resolution shall authorize the respective Mayors to execute this

Agreement.





12. AGREEMENT - FILING WITH THE I0WA SECRETARY OF STATE: When this Agreement
has been approved by the Authority Members and Contract Users hereto, this Agreement
shall be electronically filed with the Secretary of State of the State of lowa in accordance
with the provisions of 28E.8 Code of lowa.

13. AGREEMENT - EFFECTIVE DATE: This Agreement shall become effective on July 1, 2044
2015.

14. DURATION AND TERMINATION: This Agreement shall be effective from the date herein
provided until terminated as herein provided. This Agreement shall replace all prior Iowa
Code Chapter 28E agreements of the Authority Members and Contract Users that relate to
Westcom. This Agreement shall continue until terminated by an Authority Member by
giving written notice to the other parties not later than December 31 of any given year,
whereupon this Agreement shall then terminate with respect to the notice-giVing Authority
Member(s) eighteen (18) months thereafter as of June 30. This Agreement shall continue
until terminated by a Contract User by giving written notice to the other parties notlater
than February 28 of any given year, whereupon this Agreement shall then terminate with
respect to the notice-giving Contract User(s) sixteen (16) months thereafter as of June 30.

15. EFFECT OF TERMINATION: In the event this Agreement is terminated by (a) mutual
agreement of all of the Authority Members or (b} by a single Authority Member or Contract
User giving a timely notice as provided immediately above, each Authority Member or
Contract User shall continue to remain liable for its pro rata portion of the Authority
Budget until termination takes effect eighteen (18) months thereafter for Authority
Member(s) and sixteen (16) months thereafter for Contract User(s) as provided
immediately above. In the event of termination of this Agreement by mutual agreement of

all Authority Members, a determination of the respective ownership interests of each then





present Authority Member in the assets and equipment of the Authority shall be made on
the basis of each Authority Member’s total contributions to the Authority Budget plus
initial contributed capital value from the effective date of this Agreement to the date of
termination for each Authority Member.

16. MODIFICATION OF THE AGREEMENT: Modifications to this Agreement shall require the
approval by resolution of all Authority Members' City Councils at the time of the proposed
modification, except for the addition of new Contract Users. The Management Committee
shall possess the power to recommend to the Coordinating Agency the addition of Contract
Users. The Management Committee’s recommendation shall be unanimous. The City
Council of the new Contract User shall separately approve the new 28E Agreement by
resolution. The Coordinating Agency shall consider and may adopt the new 28E Agreement
to identify the new Contract User and confirm that the new Contract User accepts the terms
and conditions of the existing 28E Agreement.

17. NOTICES: Any notice under this Agreement shall be in writing and shall be deemed to be
given when deposited in United States Post Office,

a. Notices to Clive shall be addressed: City Manager, City of Clive, 1900 NW 114t
Street, Clive, 1A 50325.

b. Notices to Urbandale shail be addressed: City Manager, City of Urbandale, 3600 86t
Street, Urbandale, 1A 50322,

¢. Notices to West Des Moines shall be addressed to: City Clerk, City of West Des
Moines, 4200 Mills Civic Parkway, P.0. Box 65320, West Des Moines, 1A 50265-
0320.

d. Notices to Norwalk shall be addressed to: City Administrator, City of Norwalk, 705

North Avenue, Norwalk, [A 50211.





e. Notices to Waukee shall be addressed to: City Administrator, City of Waukee, 230 W.
Hickman Road, Waukee, IA 50263.

f If during the term of this Agreement an Authority Member or Contract User shall
change the address of its City Hall or seat of municipal government, it shall notify
the other Authority Members and Contract Users of said new address and the new
address shall be by mutual agreement substituted for the address herein provided.

g The Westcom Director or designee shall read and review this Agreement to ensure
correctness and accuracy by present practices by June 30 of even numbered years.

18. ARBITRATION: Should the parties be unable to agree upon the allocation of costs among
them, or should any other dispute arise concerning the interpretation or operation of this
Agreement which the parties are unable to resolve, then any such dispute shall be
submitted to an arbitrator mutually agreeable to the parties; or, in absence of such
agreement, to an arbitrator chosen by the Chief Judge of the Fifth Judicial District of the
State of Iowa, In either event, the determination of such arbitrator as to the dispute
submitted to the arbitrator shall be final.

19. MUTUAL AID AGREEMENTS: This Agreement is not intended to abrogate or

unnecessarily amend existing mutual aid Agreements between the parties.





Passed and approved this day of , 2015.

CITY OF WEST DES MOINES, IOWA

By

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobsen, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Approval of Restated 28E Agreement with the City of Clive -
Joint Maintenance of Roads

FINANCIAL IMPACT:
City has assumed joint responsibility with the City of Clive for roadway maintenance
responsibilities along University Avenue from 22™ St./NW 86 St. west to NW 142™ Street.
Costs associated with this area were factored into the current fiscal year budget.

BACKGROUND:

This is an update of our current 28E Agreement with the City of Clive, adopted in 1998,

RECOMMENDATION:
City Council Adopt:

- Resolution approving restatement of 28E Agreement with the City of Clive and
authorizing Mayor to execute Agreement,

Lead Staff Member: Bret Hodne, Director of Public Works

STAFF REVIEWS

f _
Department Director Bret Hodneg/Public Works Director [yﬂ/
Finance Director Tim Stiles {1 "
Legal Richard Sciegzinski

Agenda Acceptance 4%

PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed February 17, 2015
Recommendation | m 1 No | Split
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RESOLUTION

WHEREAS, there is an existing Agreement between the City of Clive and the City of West
Des Motines in accordance with provisions of Chapter 28E, Code of Iowa, providing for the joint
maintenance and servicing of University Avenue from 22 St./NW 86 St. west to NW 142
street, and;

WHEREAS, the City of Clive and the City of West Des Moines desire to reestablish their
Agreement under the provisions of Chapter 28E, 2009 Code of Iowa, and;

WHEREAS, under Chapter 28E of the 2014 Code of Iowa, the City of Clive, as a public
agency, may enter into an Agreement with the City of West Des Moines, another public agency,
to provide services to the mutual advantage of both agencies.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WEST DES MOINES,
POLK COUNTY, IOWA, that the 28E Agreement, a copy of which is hereto attached, be duly
approved and is authorized to be filed in the office of the Jowa Secretary of State and the
Recorder of Polk County, Iowa, and all things necessary to place said 28E Agreement in full
force and effect in accordance with Chapter 28E, Code of Iowa, 2009, is herewith authorized.

BE IT FURTHER RESOLVED, the Mayor and City Clerk are hereby authorized and
directed to prepare and execute all documents necessary for this 28E Road Maintenance
Agreement, and the City Manager and City Clerk are directed to file the same with the State of
Iowa as provided by Chapter 28E.

IN WITNESS WHEREOQF, the parties here to have set their hands, for the purpose herein
expressed.

PASSED AND APPROVED this 23% day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk
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RESTATED JOINT MAINTENANCE AGREEMENT

THIS JOINT MAINTENANCE AGREEMENT ("Agreement") is entered into on the effective date herein
provided, by and between the CITY OF CLIVE, IOWA, a municipal corporation organized and existing under
the laws of the State of lowa ("Clive") and the CITY OF WEST DES MOINES, IOWA, a municipal
corporation organized and existing under the laws of the State of [owa ("West Des Moines™), pursuant to
Chapter 28E of the Iowa Code,

WHEREAS, Clive and West Des Moines have previously entered into one written agreement regarding the
allocation of maintenance responsibilities along University Avenue from 22% St/NW 86t St west to NW 1421
Street.

WHEREAS, Clive and West Des Moines desire to restate herein the agreements of the cities regarding the
allocation of maintenance responsibilities along University Avenue from 22™ SyYNW 86% St west to NW 1424
Street.

NOW, THEREFORE, in consideration of the following mutual promises and agreements, the parties agree as
follows:

In consideration of the following promises and agreements and upon the following terms and conditions, the
parties agree as follows:

1. Purpose. The purpose of this Agreement shall be to provide for the joint exercise of the respective powers
of the cities hereto in connection with the maintenance project hereinafter described pursuant to the
provisions of Chapter 28E of the Code of Jowa, and to supersede the existing 28E Agreement entitled
"Joint Maintenance Agreement" adopted by the respective cities on or about the 241 day of September,
1998.

2. Project. The term "project” for the purpose of this Agreement shall mean the specific division of
responsibility between the cities hereto for the maintenance, repair and reconstruction of University
Avenue, a jointly owned public street, fiber optic cables and the automated traffic control signals,
including any pertinent equipment which regulates traffic along such public street.

A. Responsibility of Clive: Clive shall be responsible, at its sole cost, for normal snow removal
operations from WDM's 22™ Street to Clive's NW 142 Street. Clive shall be responsible for
pavement maintenance on all left turn lanes including the island tips in the westbound traffic lanes at
its sole cost.

B. Responsibility of West Des Moines: West Des Moines shall be responsible for the maintenance of all
traffic island signs, overhead lane directional signs, and street painting including traffic conirol
markings, which shall include stop lines as well as signs and signals at the offset intersection located
at WDM's 31* Street and Clive's 94™ Street. West Des Moines shall be responsible for pavement
maintenance on all left turn lanes including the island tips in the eastbound traffic lanes at its sole
cost.

C. Automated Traffic Control Signals: The costs of materials for maintenance and repair or
reconstruction of jointly owned traffic signals shall be shared equally by the cities.

@) Costs for electric service, power and for maintenance materials for all traffic signals shall be
incurred and paid by West Des Moines, and fifty percent (50%) of said incurred costs shall
be billed to Clive for payment on a quarterly basis to West Des Moines.

(ii) West Des Moines shall be solely responsible for all in house labor costs related to locating,
maintenance and repair or reconstruction of the jointly owned traffic signals. The sharing of
costs as provided in this paragraph shall encompass not only existing traffic signals and
hecessary appurtenances, as shown in exhibit A, but shall also include such future traffic
signal improvements as may be jointly constructed and owned by the Cities.





(iii) Contractor labor costs related to maintenance and repair or reconstruction of the jointly
owned traffic signals shall be shared equally by Clive and West Des Moines.

@iv) Clive shall be solely responsible for the maintenance and cost of the Emergency Vehicle
Preemption system.

D. Fiber Optic Cable(s) and related equipment: Jointly owned fiber optic cables and the related

equipment is installed along University Avenue and extends from 222 SYNW 86 St west to NW
142" Street along University Avenue. Joint owners of this fiber optic cable and equipment are the
West Des Moines and Clive,

(i) The sharing of costs as provided in this paragraph shall encompass not only existing jointly
owned fiber optic cable and necessary appurtenances, as shown in exhibit B, but shall also
include such future fiber optic system improvements as may be jointly constructed and
owned by West Des Moines and Clive

(i) If either city or a contractor operating under the direction of said city is required to perform
any splicing, access any splice cases, or perform any other procedure that could accidentally
disrupt the passage of light in the fibers or otherwise directly impact the other city’s activity,
they must communicate that proposed activity to the other city in a reasonable time.

(iii) West Des Moines will perform maintenance on all the fiber cable and appurtenances along
the University Avenue corridor, including locating of the Fiber facility, Fiber repairs, Fiber
restoration, and Fiber relocation that becomes necessary during the term of this Agreement.
Clive will pay its proportionate cost based on the number of fiber in a sheath(s) that are
allocated to the Clive. West Des Moines shall be solely responsible for all labor cost
performed by their staff. If maintenance is performed by a contractor Clive shall pay its
proportionate cost based on the number of fiber in a sheath(s). Clive has the responsibility to
locate the fiber cable on NW 94% Street from University Avenue north to Indian Hills School
up to the entry point of the building.

(iv) West Des Moines and Clive shall mutually agree to allow the use of either cities dark fiber
by another third party entity.

E. Responsibility of Cities Separately: Each City shall separately be responsible for its respective side of
University Avenue for all pavement maintenance, street sweeping, street lighting and traffic control
devices other than those mentioned above.

F. Responsibility of Cities Jointly: Both cities shall jointly be responsible for major pavement repairs,
major snow emergencies and other major improvement projects.

3. Project Administration. The project shall be administered by the Project Administration Committee, which
shall consist of the City Manager of each City and their respective Public Works Director or City
Engineer.

4. [Exercise of Powers. Each City shall exercise its powers within its respective corporate jurisdiction in
furtherance of the project and shall retain sole responsibility for its jurisdictional authority.

5. Finances. Each City shall finance its share of the cost of maintenance responsibilities set forth in
Paragraph 2(c) of this Agreement in such a manner as shall be determined by its respective City Council
and as permitted by law. Both cities agree to cooperate to the extent necessary to allow both cities to fully





10.

1.

12.

13.

14.

15.

16.

comply with all laws applicable to the financing of and contracting for any work or activity contemplated
by this Agreement.

Method of Approval. The cities shall approve this Agreement by passage of its respective Resolution,
which shall authorize the Mayor and City Clerk to execute this Agreement.

Filing with Secretary of State. Upon approval of this Agreement by the cities, this Agreement shall be
filed with the Secretary of State of the State of Iowa in accordance with the provisions of Section 28E.8 of
the Code of Towa.

Filing of Agreement with Iowa Secretary of State. After execution by the parties, this Apgreement shall be
filed with the Secretary of State of the State of Iowa in accordance with the provisions of Section 28E.8 of

the Code of Towa.

Effective Date. This Agreement shall become effective from and after the date on which this Agreement is
recorded in the Office of the Polk County Recorder.

Termination. In the event that either City desires to terminate this Agreement, a written notice of
termination shall be served upon the other City and this Agreement shall terminate thirty (30) days from
the date of receipt of such notice by the other City.

Notices. Any notice under this Agreement shall be in writing and shall be deemed to be effective when
personally served or deposited in the United States Mail, postage prepaid, addressed to the parties at the
respective address set forth below:

To West Des Moines: City Manager
City of West Des Moines

Post Office Box 65320

4000 George M. Mills Civic Parkway
West Des Moines, Iowa 50265-0320
To Clive:City Manager

City of Clive

1900 NW 114% Street

Clive, Towa 50325

Governing Law. This Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Towa.

Entire Agreement. This Agreement contains the entire Agreement between the cities and may not be
changed except by an amendment in writing signed by the cities hereto.

Severability. If any portion of this Agreement is held invalid or unenforceable by a court of competent
jurisdiction, the remaining portions of this Agreement shall continue in full force and effect.

Miscellaneous Headings. Title to articles, paragraphs and subparagraphs are for information purposes only
and shall not be considered a substantive part of this Agreement.

Further Assurances. Each party agrees to execute and deliver such additional instruments and documents
and to take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.





IN WITNESS WHEREQOF, the City of West Des Moines has caused this Agreement to be executed in three (3)

counterparts, each of which shall be considered an original, this day of ,2015.
CITY OF WEST DES MOINES
By:
Steven Gaer, Mayor
(SEAL)
ATTEST:

Ryan Jacobson, City Clerk

IN WITNESS WHEREQF, the City of Clive has caused this Agreement to be executed in three (3)

counterparts, each of which shall be considered an original, this day of , 2015.
CITY OF CLIVE
BY:
Scott Cirksena, Mayor
(SEAL)
ATTEST:

Joyce Cortum, City Clerk





STATE OF IOWA)
)ss:
COUNTY OF POLK )

Onthis ___ dayof 2015, before me, a Notary Public in and for the State of lowa, personally
appeared Steven Gaer and Ryan Jacobson , to me personally known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Clive, Iowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that the instrament was signed and sealed on behalf of the

cotporation, by authority of its City Council, as contained in Ordinance No. passed (the Resolution adopted) by
the City Council, under Roll Call No. of the City Council on the day of 2015, and that
and acknowledged the execution of said instrument to be their voluntary act and deed

and the voluntarily act and deed of the corporation, by it voluntarily executed.

Notary Public in and for the
State of Iowa

STATE OF IOWA )

) ss:
COUNTY OF POLK)

Onthis  dayof 2015, before me, a Notary Public in and for the State of Towa, personally
appeared Scoit Citksena and Joyce Cortum, to me personaily known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Urbandale, Iowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that the instrument was signed and sealed on behalf of the
corporation, by authority of its City Council, as contained in Ordinance No. _____ passed {the Resolution adopted) by
the City Council, under Roll Call No. __ of the City Council on the day of ,2015, and that

and acknowledged the execution of said instrument to be their voluntary act and deed and
the voluntarily act and deed of the corporation, by it voluntarily executed.

Notary Public in and for the
State of lowa
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Exhibit B

Designated Fiber: University Avenue Fiber Optic Cables
West Des Moines - Clive

University Avenue - 22nd Street to 50th Street

Sheath Identifier | Tube/Strand Identifier Ownership

72 Strand Single Mode Sheath [Blue WDM Schools
Orange WDM Schools
Green WDM Schools
Brown Clive
Slate West Des Moines
White West Des Moines

24 Multi Mode Sheath Blue West Des Moines/Clive
Orange West Des Moines/Clive

48 Single Mode Sheath Green West Des Moines/Clive
Brown West Des Moines
Slate West Des Moines
Jwhite Clive

University Avenue - 50th Street to NW 142nd Street

Sheath [dentifier Tube/Strand Identifier Ownership
72 Strand Single Mode Sheath [Blue Clive
Orange Clive
|Green Clive
Brown West Des Moines
Slate West Des Moines
White West Des Moines
24 Multi Mcde Sheath Slate West Des Moines/Clive
White West Des Moines/Clive
48 Single Mode Sheath Blue West Des Moines/Clive
Orange West Des Moines
Green West Des Moines/Clive
Brown Clive






STATE OF IOWA)
)ss:
COUNTY OF POLK )

Onthis _ dayof 2013, before me, » 8 Notary Public in and for the State of Iowa, personally
appeared Steven Gaer and Ryan Jacobson , to me personally known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Clive, Iowa; that the seal affixed to the foregoing
instrument is the corperate seal of the corporation; and that the instrument was signed and sealed on behalf of the

corporation, by authority of its City Council, as contained in Ordinance No. passed (the Resolution adopted) by
the City Council, under Roll Call No. of the City Council on the day of 2015, and that
and acknowledged the execution of said instrument to be their voluntary act and deed

and the voluntarily act and deed of the corporation, by it voluntarily executed.

Notary Public in and for the
State of lowa

STATE OF IOWA )
) ss:
COUNTY OF POLK)

Onthis  dayof 2015, before me, a Notary Public in and for the State of lowa, personally
appeared Scott Cirksena and Joyce Cortum, to me personally known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Urbandale, Towa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that the instrument was signed and sealed on behalf of the
corporation, by authority of its City Council, as contained in Ordinance No. __ passed (the Resolution adopted) by
the City Council, under Roll CallNo. _ of the City Council on the day of ,20135, and that

and acknowledged the execution of said instrument to be their voluntary act and deed and
the voluntarily act and deed of the corporation, by it voluntarily executed.

Notary Public in and for the
State of Iowa





STATE OF IOWA)
)ss:
COUNTY OF POLK )

Onthis  dayof 20135, before me, a Notary Public in and for the State of lowa, personally
appeared Steven Gaer and Ryan Jacobson , to me personally known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Clive, Iowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that the instrument was signed and sealed on behalf of the

corporation, by authority of its City Council, as contained in Ordinance No. passed (the Resolution adopted) by
the City Council, under Roll Call No. of the City Council on the day of 2015, and that
and acknowledged the execution of said instrument to be their voluntary act and deed

and the voluntarily act and deed of the corporation, by it voluntarily executed.

Notary Public in and for the
State of Iowa

STATE OF IOWA )
} ss:
COUNTY OF POLK)

Onthis__ dayof 2015, before me, a Notary Public in and for the State of Iowa, personally
appeared Scott Cirksena and Joyce Cortum, to me personally known, and, who being by me duly sworn, did say that
they are the Mayor and City Clerk, respectively, of the City of Urbandale, Iowa; that the seal affixed to the foregoing
instrument is the corporate seal of the corporation; and that the instrument was signed and sealed on behalf of the
corporation, by authority of its City Council, as contained in Ordinance No. ____passed (the Resclution adopted) by
the City Council, under Roll CallNo. _ of the City Council on the day of ,2015, and that

and acknowledged the execution of said instrument to be their voluntary act and deed and
the voluntarily act and deed of the cotporation, by it voluntarily executed.

Notary Public in and for the
State of Towa






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015

ITEM: Resolution - Order Construction and Notice of Public Hearing on Plans,
Specifications, Form of Contract, Estimate of Cost, and Direct Advertisement of
Bids — 2015 Concrete Trail Renovation Project

FINANCIAL IMPACT: None at this time. The preliminary estimated cost the project is
$207,695.36. Project expenses will be paid with budgeted funds in the following C.I.P. accounts:
60" Street Trail (6523.75.840.6.7910) and Miscellaneous  Trail Improvements
(6996.75.840.6.7910). There is a total of $213,000 available in FY 14-15,

BACKGROUND: This Resolution is for repair and replacement of portions of existing
concrete trail located in several areas of the city. The locations are shown on the attached map.
The areas being addressed were identified as a high priority following the inspection of the entire
trail system in the fall of 2014 by City staff.

The majority of defects in the existing trail involve deflections and cracking of the concrete trail
surface. Defective areas of the trail are being replaced with 6” thick reinforced PCC (Portland

Cement Concrete) to help prevent future problems. This will further extend the life of the new
trail.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the Resolution.

4(1)1

Lead Staff Member: Sally Ortgies ﬁ
STAFF REVIEWS
Department Director g
Appropriations/Finance L/
Legal g
| Agenda Acceptance K77
4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Dates(s)
Published Date Reviewed
Recommendation | Yes [ No [ Spiit






Resolution Ordering Construction and
Notice of Public Hearing on Plans, Specifications,
Form of Contract, Estimate of Cost and
Directing Advertisement for Bids

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the following described public improvement:

2015 Concrete Trail Renovation Project

is hereby ordered constructed according to the Plans and Specifications prepared by City
staff and now on file in the office of City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of
Contract, Bid Security and Notice to Bidders are hereby approved, subject to hearing
thereon, and that the same are now on file in the office of City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
notice of hearing on the Plans and Specifications, Form of Contract, Bid Security and
Estimate of Costs for said project to be held at 5:35 p.m. on March 9, 2015 with said
notice published not less than four (4) days nor more than twenty (20) days prior to the
date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
Notice to Bidders for said project with publication not less than four (4) days nor more
than forty-five (45) days prior to the date for receiving bids. Said bids are to be filed prior
to 2:00 o'clock p.m. on Wednesday, March 4, 2015.

BE IT FURTHER RESOLVED, that bids received for construction of said
improvements will be opened, publicly read and tabulated by the City Clerk or Deputy City
Clerk at 2:00 o’clock p.m. on Wednesday, March 4, 2015 and the results of said bids
shall be considered at a meeting of this Council on March 9, 2015 at 5:35 p.m. and acted
upon at said time, or such time as may then be fixed.

PASSED AND APPROVED this 23" day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk
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4(1)2

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Ordering Construction
2015 HMA Resurfacing Program

FINANCIAL IMPACT:

The engineering estimate of construction cost for the 2015 HMA Resurfacing Program is
$968,316.75. Payments will be made from budgeted account number 4286.75.820.6.7910.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 4, 2015, and a Public
Hearing on the project should be scheduled for 5:35 p.m. on Monday, March 9, 2015. The
contract would be awarded on Monday, March 9, 2015, and work will begin shortly thereafter.

This project will resurface various locations in the City of West Des Moines. Types of work
including approximately 630 tons of 1 million ESAL %" Hot Mix Asphalt (HMA) surface
course, 153 tons of 1 million ESAL %> HMA leveling course 2,323 tons of 3 million ESAL 4"
Hot Mix Asphalt (HMA) surface course, 2325 tons of 3 million ESAL %” Hot Mix Asphalt
(HMA) intermediate course, 350 tons of 3 million ESAL %" Hot Mix Asphalt (HMA) leveling
course, 4,046 square yards of grinding butt joints, 7,561 square yards of surface milling, surface
cleaning/tack coat, 1,042 square yards of PCC full depth patching, HMA full depth patching,
HMA partial depth patching, , fixture adjustments, pavement markings, traffic control, and
miscellaneous items. This project is scheduled to be completed by October 1, 2015.

RECOMMENDATION:
City Council Adopt:
- Resolution Ordering Construction of the 2015 HMA Resurfacing Program.
- Fixing 2:00 p.m. on Wednesday, March 4, 2015, as time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Jeff Nash, P.E%‘L

STAFF REVIEWS 2/
Department Director Bret Hodne, Public Works Diggctor A4
Appropriations/Finance Tim Stiles, Finance Directoﬁ e
Legal /
Agenda Acceptance £ %
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation Yes | No | Split

SAPWNOINIISNT 2008 MR Reanrleing ProgrunsFinki e lotion Grdering: Conntroition, by





Resolution Ordering Construction and
Notice of Public Hearing on Plans, Specifications,
Form of Contract, Estimate of Cost, and
Directing Advertisement for Bids

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that the following described public improvement:

2015 HMA Resurfacing Program
Project No. 0510-007-2015

is hereby ordered constructed according to the Plans and Specifications prepared by the City of West
Des Moines and now on file in the office of City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract,
Bid Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the
same are now on file in the office of City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of
hearing on the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for
said project to be held at 5:35 p.m. on Monday, March 9, 2015, with said notice published not less
than four (4) days nor more than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that prospective actions by the City Clerk in publishing a
Notice to Bidders for said project (publication to be not less than four (4) days nor more than forty-
five (45) days prior to the date for receiving bids) are hereby approved. Said bids are to be filed
prior to 2:00 p.m. on Wednesday, March 4, 2015.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements
will be opened, publicly read and tabulated by the City Clerk or Deputy City Clerk at 2:00 p.m. on
Wednesday, March 4, 2015, and the results of said bids shall be considered at a meeting of this
Council on Monday, March 9, 2015, at 5:35 p.m. and acted upon at said time, or such time as may
then be fixed.

PASSED AND APPROVED this 23rd day of February, 2015

Steven K. Gaer, Mayor
ATTEST:

Jody E. Smith, CMFA, MMC
City Clerk

SrENTRST0I 5607 2015 M A Retustucing Frogram PinkicsResolution Crelering Conciractionc ooy





THECITY 67

West Des Moines
Description Unit
Fixture Adjustments
100 Sewer Manholes (Re-use Casting & Adjust W/ EA.
Concrete Rings)
110 Sewer Manholes (Replace Casting & Adjust W/ EA.
Concrete Rings)
120  Utility Manholes (Adjust W/ Concrete Rings) EA,
130 PCC 5 'x 5' Manhole Boxouts EA.
140  Water Valve Box Adjustment EA.
150 Retro to Slide Type Water Valve Top Replacement EA.
160  Intake Castings, M-A & M-C (1 1/2" Risers) EA,
170 Intake Castings, M-D & M-E (1 1/2" Risers) EA.
180  Gas Valve Box Adjustment EA.
Excavation, Backfill, Grading and Shoulders
200 Not Used
Street Patching and Pavement Repair
300 PCC Full Depth Patches (M-4) SY
310  PCC Full Depth Patches (IA DOT 5 Hr. PCC Mix) SY
320 HMA Full Depth Patches SY
330 HMA Partial Depth Patches SY
340 4" Sidewalk Replacement and Removal SY
350 6" Sidewalk Replacement and Removal SY
360 2'x 4 Truncated Dome Panels EA.
370  Replace Top Beams and Castings Only (M-D & M-1 EA.
380 Replace Top Beams and Castings Only (M-A & M-( EA,
Surface Preparation For HMA Resurfacing
400  Surface Cleaning/Tack Coat SY
410 Tack Coat SY
420  Surface Milling SY
430 Grinding-Butt Joints SY
Hot Mix Asphalt (HMA)
500  1/2" HMA Surface Course (1 million ESAL) (65% TON
Crushed)
510 1/2" HMA Leveling Course (1 million ESAL) TON
(65% Crushed)
520 1/2" HMA Surface Course (3 million ESAL) (75% TON
Crushed)
530 1/2" HMA Intermediate Course (3 million ESAL) TON
(75% Crushed)
540 1/2" HMA Leveling Course (3 million ESAL) TON
(75% Crushed)
Traffic Control
600 Traffic Control 1S

ENGINEER'S ESTIMATE

2015 HMA RESURFACING PROGRAM

WEST DES MOINES, IOWA

PROJECT NO. 0510-007-2015

SAPWENGR\5 10154007 2015 HMA Resurfacing Program\Specs\2015 HMA ENG ESTIMATE xls

Quantity

15

942
100
50
196
57
25
4
1
1

31,926
26,653
7,561
4,046
630

153

2,323

2,325

350

Unit Price Extended Price

$750.00

$1,500.00

$750.00
$1,500.00

$150.00
$1,500.00

$400.00

$650.00
$200.00

$125.00
$185.00
$75.00
$60.00
$60.00
$70.00
$300.00
$4,000.00
$3,000.00

$0.75
$0.20
54.25
$10.00

$97.00

$97.00

$97.00

$97.00

$97.00

$75,000.00

$3,000.00
$6,000.00

$1,500.00
$16,500.00
$1,050.00
$1,500.00

$400.00

$9,750.00
$200.00

$117,750.00
$18,500.00
$3,750.00
$11,760.00
$3,420.00
$1,750.00
$1,200.00
$4,000.00
$3,000.00

$23,944.50
$5,330.60
$32,134.25
$40,460.00

$61,110.00

$14,841.00

$225,331.00

$225,525.00

$33,950.00

$75,000.00





ENGINEER'S ESTIMATE
2015 HMA RESURFACING PROGRAM
- WEST DES MOINES, IOWA

PROJECT NO. 0510-007-2015

THE LY OF

West Des Moines
Description Unit Quantity UnitPrice Extended Price
Painted Pavement Markings
700  Broken White Line 4" (Equivalent) Sta. 16.76 $70.00 $1,173.20
710  Double Yellow Lines 4"-8"-4" (Equivalent) Sta. 88.34 $70.00 $6,183.80
720 Solid White Line 4" (Equivalent) Sta. 8.62 $70.00 $603.40
730  Left Turn Arrow EA. 11 $110.00 $1,210.00
740 Right Tumn Arrow EA. 4 $110.00 $440.00
750 White Stop Bar EA. 1 $250.00 $250.00
760  White Pedestrian Crossing EA. 2 $400.00 $800.00
Traffic Signal Items
800  Traffic Detection Loops EA. 15 $1,000.00 $15,000.00

Total Project Cost:  $968,316.75

ITHEREBY CERTIFY THAT THIS ENGINEER'S ESTIMATE OF
CONSTRUCTION CCSTS WERE PREPARED BY ME OR UNDER MY DIRECT
PERSONAL SUPERVISION AND THAT I AM A DULY LICENSED
PROFESSIONAL ENGINEER UNDER THE LAWS OF THE STATE OF IOWA.

N 2-13-1s5
. Nasi, P.E. Date
Registration Expires December 31, 2016

SAPWENGR\51015\007 2015 HMA Resurfacing Program\Specs\2015 HMA ENG ESTIMATE xls
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION
ITEM: DATE: February 23, 2015
Resolution - Ordering Construction
Grand Prairie Parkway Tree Cutting
Mills Civic Parkway to Wendover Road
FINANCIAL IMPACT:
The Engineering Estimate of Construction Cost for the Grand Prairie Parkway Tree Cutting Project is
$105,000.00. All costs will be paid from City funds. Payments will be made from budgeted account no.
4287.75.820.6.7910 with the ultimate funding intended to come from General Obligation bonds.
BACKGROUND:
A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 4, 2015, and a Public Hearing
on the project should be scheduled for 5:35 p.m. on Monday, March 9, 2015. The contract would be
awarded on Monday, March 9, 2015, and work will begin shortly thereafter.
The trees will be cut by March 31, 2015. The project is scheduled to be completed by April 17, 2015.
OUTSTANDING ISSUES:
None.
RECOMMENDATION:
City Council Adopt:
- Resolution Ordering Construction of the Grand Avenue Tree Cutting Project.

- Fixing 2:00 p.m. on Wednesday, March 4, 2015, as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Duane C. Wittstock, P.E., L.S., City Engineer JJ
STAFF REVIEWS Ob
Department Director Duane C. Wittstock, P.E., L#3., City Engineer
Appropriations/Finance Tim Stiles, Finance Dlrec
Legal Richard Scieszinski, City Aﬁq‘rne:y\\)jt~
| Agenda Acceptance ﬂ70ﬂ« \F
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation ﬁ | No | split

PAPWENGR\51015\024 Grand Prairie Packway Tree Cutting-Mills Civic Parkway to Wendover Road\Pinkies\order construction.doc





Resolution Ordering Construction and
Notice of Public Hearing on Plans, Specifications, Form of Contract, Estimate of Cost, and Directing
Advertisement for Bids

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINLES, IOWA,
that the following described public improvement:

Grand Prairie Parkway Tree Cutting
Project No. 0510-024-2015

is hereby ordered to be constructed according to the Plans and Specifications prepared by the Engineering
Division of the City of West Des Moines and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now
on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on
the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held
at 5:35 p.m. on Monday, March 9, 2015, with said notice published not less than four (4) days nor more than
twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for
said project with publication not less than four (4) days nor more than forty-five (45) days prior to the date
for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, March 4, 2015.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00
p.m. on Wednesday, March 4, 2015, and the results of said bids shall be considered at a meeting of this
Council on Monday, March 9, 2015, at 5:35 p.m. and acted upon at said time, or such time as may then be
fixed.

PASSED AND APPROVED 23rd day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

PAPWENGR\51015\024 Grand Prairie Parkway Tree Cutting-Mills Civic Parkway to Wendover Road\Pinkies‘order construction.doc
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Accepting Work
Southwest Connector - Phase 3
Elder Corporation

FINANCIAL IMPACT:

The total construction cost for the Southwest Connector Phase 3 was $1,618,296.45 which was
paid from budgeted Account No. 4070.75.820.6.7910. The original cost of the project was
$1,694,500.00. There were (3) Change Orders on the project that totaled $76,203.55.

BACKGROUND:

Elder Corporation was working under an agreement dated January 21, 2013, for construction
services for the Southwest Connector - Phase 3.

This project is the third in a series of four possible projects to construct Veterans Parkway
(formerly the SW Connector) from Relocated Highway 5 to Highway 28. This specific project is
located southwesterly from Highway 28 approximately 1,500 feet.

4(m)1

OUTSTADNING ISSUES:
None,
RECOMMENDATION:
City Council Adopt:
- Resolution Accepting Work
Lead Staff Member: Duane C. Wittstock, P.E., L.S., City Engineer plw
STAFF REVIEWS
Department Director Duane C. Wittstock, P.E., L.S /City Engineer
Appropriations/Finance Tim Stiles, Finance Director A/ /1 ,
Legal Richard Scieszinski, City Attdtgey #')
Agenda Acceptance T / "
/4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation | Yes No | Split
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Resolution Accepting Work

WHEREAS, on January 21, 2013, the City Council entered into a contract with Elder
Corporation of Des Moines, Iowa, for the following described public improvement:

Southwest Connector - Phase 3
0510-014-2010

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the
City Clerk on February 23, 2015.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $1,618,296.45 as shown in said report.

PASSED AND APPROVED this 23rd day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

p\pwengri5 1010314 2010 sw connector phase 03\pinkies\accepting work.docx
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CITY OF WEST DES MOINES 4(m)2
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Accepting Work
2014 Intake Repair Program
The Underground Company, Ltd.

FINANCIAL IMPACT:
The total construction cost for the 2014 Intake Repair Program was $123,232.50 which was paid from budgeted
Account No. 5546.80.820.6.7910. The original cost of the project was $139,900.00. There was (1) Change
Order on the project that totaled ($16,667.50).

BACKGROUND:

The Underground Company, Ltd. was working under an agreement dated April 21, 2014, for construction
services for the 2014 Intake Repair Program.

This project is the removal and replacement of eighteen (18) intake structures at various locations in the City of
West Des Moines, PCC patching, traffic control, and miscellaneous related work.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work

Lead Staff Member: Benjamin J. McAlister, P.E.

STAFF REVIEWS yi
Department Director Bret Hodne, Public Works Dirggtor
Appropriations/Finance Tim Stiles, Finance Director 4/

Legal Richard Scieszinski, City Attomgy
Agenda Acceptance 77 '
U
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation | Yes No | Split
Resolution Accepting Work
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WHEREAS, on April 21, 2014, the City Council entered into a contract with The Underground Company, Ltd.
of Carlisle, Iowa, for the following described public improvement;

2014 Intake Repair Program
0510-029-2014

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in accordance
with plans and specifications as shown by the report of the City Engineer filed with the City Clerk on February 23,
2015.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, TIOWA, that
said report of the City Engineer is hereby approved and said public improvement is accepted as having been
substantially completed in accordance with plans and specifications and the total final construction cost of said
improvement is $123,232.50 as shown in said report.

PASSED AND APPROVED this 23rd day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

si\pwengr\510144029 2014 intake repair programipinkies\accepting work.docx
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CITY OF WEST DES MOINES 4(m)3
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Accepting Work
2014 Sewer Rehabilitation Program
The Underground Company, Ltd.

FINANCIAL IMPACT:

The total construction cost for the 2014 Sewer Rehabilitation Program was $13 1,555.87 which was paid from
budgeted Account No. 5082.80.820.6.7910. The original cost of the project was $131,875.00. There was one (1)
Change Order on the project that totaled ($319.13).

BACKGROUND:

The Underground Company, Ltd. was working under an agreement dated June 2, 2014, for construction services
for the 2014 Sewer Rehabilitation Program.

This project is part of the ongoing program to rehabilitate existing portions of West Des Moines' sanitary sewer
system. The project includes excavation and repair of broken sanitary sewer pipes at five (5) different locations
throughout the City and removal and replacement of three (3) sanitary sewer manholes at different locations
throughout the City.

RECOMMENDATION;

City Council Adopt:
- Resolution Accepting Work

Lead Staff Member: Jason M. Schlickbernd, P.E.

STAFF REVIEWS A
Department Director Bret Hodne, Public Works Djrector /M ,
Appropriations/Finance Tim Stiles, Finance Directo{ A
Legal Richard Scieszinski, City Attofney
| Agenda Acceptance A7 !
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation Yes | No [ Split
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Resolution Accepting Work

WHEREAS, on June 2, 2014, the City Council entered into a contract with The Underground Company, Ltd. of
Carlisle, Iowa, for the following described public improvement:

2014 Sewer Rehabilitation Program
0510-011-2014

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in accordance
with plans and specifications as shown by the report of the City Engineer filed with the City Clerk on February 23,
2015.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
said report of the City Engineer is hereby approved and said public improvement is accepted as having been
substantially completed in accordance with plans and specifications and the total final construction cost of said
improvement is $131,555.87 as shown in said report.

PASSED AND APPROVED this 23rd day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES 4(m)4
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015
ITEM:

Resolution - Accepting Work
Thomwood Area Sanitary Sewer - Phase 2
Halbrook Excavating

FINANCIAL IMPACT:

The total construction cost for the Thornwood Area Sanitary Sewer - Phase 2 was $122,922.00 which
was paid from budgeted Account No. 5011.80.820.6.7910. The original cost of the project was
$171,741.00. There was one (1) Change Order on the project that totaled $31.00. The contractor,
under supplemental agreement, will be responsible to install four (4) grinder pumps and supporting
facilities should the City make that request up to five (5) years after the project acceptance. The
remaining balance of the contract ($48,850.00) is to cover those potential costs associated to the work.

BACKGROUND:

Halbrook Excavating was working under an agreement dated September 17, 2012, for construction
services for the Thornwood Area Sanitary Sewer - Phase 2.

This project is the third of a four phase project to provide sanitary sewer service to the Thornwood

development.
OUTSTANDING ISSUES:
None.
RECOMMENDATION:
City Council Adopt:
- Resolution Accepting Work
Lead Staff Member: Duane C. Wittstock, P.E., L.S., City Engineer &
STAFF REVIEWS /l
Department Director Duane C. Wittstock, P.E., L.§4/City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attérfey /7]
| Agenda Acceptance A
/4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed February 17, 2015
Recommendation Yes | No [ Split
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Resolution Acecepting Work

WHEREAS, on September 17, 2012, the City Council entered into a contract with Halbrook
Excavating of Ankeny, Iowa, for the following described public improvement:

Thornwood Area Sanitary Sewer - Phase 2
0510-040-2011

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on February 23, 201 5.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that said report of the City Engineer is hereby approved and said public improvement is accepted
as having been substantially completed in accordance with plans and specifications and the total final
construction cost of said improvement is $122,922.00 as shown in said report.

PASSED AND APPROVED this 23rd day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

PAPWENGR 51011040 2011 Thormwood Sanitary Sewer Improvements Phase 02\Pinkies\Accepting Work 02.23.15.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Direct Advertisement for Sale, Approval of Electronic Bidding DATE: February 23, 2015
Procedures, and Approval of Official Statement —
Issuance of $22,490,000 Genera! Obligation Urban Renewal Bonds

FINANCIAL IMPACT: Ultimate debt service amounts (principal and interest) are undetermined,
pending interest rate bids received on Monday, March 9, 2015. Interest is estimated to range from
1.02% to 2.92% with an approximate overall interest rate of 2.70%, with final maturity scheduled for
June 1, 2029 (14 year bonds). Interest payments begin December 1, 2015 and continue semiannually
thereafter. Interest will be computed on the basis of a 360-day year of twelve 30-day months. Bonds
due after June 1, 2023, will be subject to call for prior redemption on said date or on any day thereafter
upon terms of par plus accrued interest to date of call.

BACKGROUND: This action allows the sale of $22,490,000 of General Obligation Bonds (Series
2015A), to partially defray the costs of constructing a number of CIP projects related to Project
Alluvion. Staff has factored the cost of the proposed issuance compared to the total amount of funds
available from the Alluvion Urban Renewal Area in order to maintain positive cash flow throughout the
life of the bond issuance and the urban renewal area.

The resolution for this item also approves a Preliminary Official Statement and authorizes its
distribution with respect to the above-referenced issues. The Council is encouraged to review the
Official Statement as its preparation is subject to Federal Securities Law regulation. As such, the City
must be certain that facts and representations are true and correct in all material respects, up to and
including the date of the delivery of the bonds. A copy of the Preliminary Official Statement has been
sent electronically fo the Councilmembers and is available for review in the offices of the City Clerk
and Finance Director.

On June 2, 2014, a public hearing was held to institute proceedings on the issuance of “not to exceed”
$87 million General Obligation Bonds, covering all issuances of Alluvion-related bonds. No public
comments were received at the previous hearing.

Proposals will be received Monday, March 9, 2015, at 10:00am, and either staff or a representative of
the City's Financial Advisory Firm, Public Financial Management (PFM), wiil report on the results to
Council at its meeting scheduled for that same evening.

RECOMMENDATION: Adoption of Resolution instituting proceeds to take additional action, approval
of the Preliminary Official Statement, and authorization of electronic bidding procedures for the
issuance of not to exceed $22,490,000 General Obligation Urban Rernéwal Bonds

Lead Staff Member: Tim Stiles, Finance Director,i

4(n)1

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal
| Agenda Acceptance KT
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No l Split
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Council Member introduced the following Resolution entitled
"RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE OF $22,490,000
GENERAL OBLIGATION URBAN RENEWAL BONDS, SERIES 2015A, AND
APPROVING ELECTRONIC BIDDING PROCEDURES AND OFFICIAL STATEMENT" and
moved its adoption. Council Member seconded the Resolution to
adopt. The roll was called and the vote was,

AYES:;

NAYS:

Whereupon, the Mayor declared the resolution duly adopted as follows:

RESOLUTION DIRECTING THE ADVERTISEMENT FOR
SALE OF $22,490,000 GENERAL OBLIGATION URBAN
RENEWAL BONDS, SERIES 2015A, AND APPROVING
ELECTRONIC BIDDING PROCEDURES AND OFFICIAL
STATEMENT

WHEREAS, the Issuer is in need of funds to pay costs of aiding in the planning,
undertaking and carrying out of urban renewal projects under the authority of lowa Code chapter
403 and the Urban Renewal Plan for the Alluvion Urban Renewal Area, including public street
construction, reconstruction, and/or widening and related activities including right-of-way
acquisition, related utilities and sewers, storm water conveyance structures, bridges, railroad
crossings, bike/pedestrian trails and under crossings, traffic signals and signage, turn lanes,
medians, landscaping, street lights and related improvements for portions of Connector Street,
South 8th Street, Maffitt Lake Road, County Line Road, and Pine Avenue; water storage
improvements including facility and wells, installation, signage, security fencing, and other
related improvements, including land acquisition; water lines to connect supply distribution
system; sanitary sewer improvements including extension and construction of new sewer lines;
power line relocation, essential corporate urban renewal purpose project(s), and it is deemed
necessary and advisable that the City issue General Obligation Urban Renewal Bonds, for such
purpose(s) to the amount of not to exceed $87,000,000 as authorized by Sections 384.25 and
403.12 of the Code of Iowa; and

WHEREAS, pursuant to notice published as required by Sections 384.24 (3)(q), 384.25,
and 403.12 this Council has held a public meeting and hearing upon the proposal to institute
proceedings for the issuance of said Bonds, and all objections, if any, to such Council action
made by any resident or property owner of the City were received and considered by the
Council; and no petition having been filed, it is the decision of the Council that additional action

- N-





be taken for the issuance of said Bonds for such purpose(s), and that such action is considered to
be in the best interests of the City and the residents thereof.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That the receipt of electronic bids by facsimile machine and through the Parity
Competitive Bidding System described in the Notice of Sale and Official Statement are hereby
found and determined to provide reasonable security and to maintain the integrity of the
competitive bidding process, and to facilitate the delivery of bids by interested parties in
connection with the offering at public sale.

Section 2. That $22,490,000 General Obligation Urban Renewal Bonds, Series 2015A, of
City of West Des Moines, State of lowa, in the amount of $22,490,000, to be issued as referred
to in the preamble of this Resolution, to be dated April 7, 2015, be offered for sale pursuant to
the published advertisement.

Section 3. That the preliminary Official Statement in the form presented to this meeting
be and the same hereby is approved as to form and deemed final for purposes of Rule 15¢2-12 of
the Securities and Exchange Commission, subject to such revisions, corrections or modifications
as the Mayor and City Clerk, upon the advice of bond counsel and the City's Municipal Advisor,
shall determine to be appropriate, and is authorized to be distributed in connection with the
offering of the Bonds for sale.

Section 4. That the Clerk is hereby directed to publish notice of sale of the Bonds at least
once, the last one of which shall be not less than four clear days nor more than twenty days
before the date of the sale. Publication shall be made in the "Des Moines Register", a legal
newspaper, printed wholly in the English language, published within the county in which the
Bonds are to be offered for sale or an adjacent county. The notice is given pursuant to Chapter
75 of the Code of Iowa, and shall state that this Council, on the 9 day of March, 2015, at 5:30
P.M., will hold a meeting to receive and act upon bids for said Bonds, which bids were
previously received and opened by City Officials at 10:00 A.M. on said date. The notice shall be
in substantially the following form:





(Notice to be published on or before; March 3, 2015)
NOTICE OF BOND SALE

Time and Place of Sealed Bids: Bids for the sale of Bonds of the City of West Des
Moines, State of [owa, hereafter described, must be received at the office of the City Clerk, City
Hall, 4200 Mills Civic Parkway, West Des Moines, lowa; Telephone: 515-222-3600 (the
"Issuer") before 10:00 A.M., on the 9 day of March, 2015. The bids will then be publicly
opened and referred for action to the meeting of the City Council in conformity with the TERMS
OF OFFERING.

The Bonds: The Bonds to be offered are the following:

GENERAL OBLIGATION URBAN RENEWAL BONDS,
SERIES 2015A, in the amount of $22,490,000%, to be dated April
7,2015;

TAXABLE GENERAL OBLIGATION URBAN RENEWAL
BONDS, SERIES 2015B, in the amount of $12,835,000%, to be
dated April 7, 2015; and

GENERAL OBLIGATION URBAN RENEWAL REFUNDING
BONDS, SERIES 2015C, in the amount of $3,475,000%, to be
dated April 7, 2015

(collectively the "Bonds")
*Subject to principal adjustment pursuant to official Terms of Offering.

Manner of Bidding: Open bids will not be received. Bids will be received in any of the
following methods:

o Sealed Bidding: Sealed bids may be submitted and will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, Iowa 50265.

. Electronic Internet Bidding: Electronic internet bids will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, lowa 50265. The bids must be submitted through the
PARITY® competitive bidding system.

. Electronic Facsimile Bidding: Electronic facsimile bids will be received at the
office of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, lowa 50265 (facsimile number: 515-222-3620). Electronic
facsimile bids will be treated as sealed bids.





Consideration of Bids: After the time for receipt of bids has passed, the close of sealed
bids will be announced. Sealed bids will then be publicly opened and announced. Finally,
electronic internet bids will be accessed and announced.

Sale and Award: The sale and award of the Bonds will be held at the Council Chambers,
City Hall, 4200 Mills Civic Parkway, West Des Moines, Iowa at a meeting of the City Council
on the above date at 5:30 P.M.

Official Statement: The Issuer has issued an Official Statement of information pertaining
to the Bonds to be offered, including a statement of the Terms of Offering and Official Bid
Forms, which are incorporated by reference as a part of this notice. The Official Statement may
be obtained by request addressed to the City Clerk, City Hall, 4200 Mills Civic Parkway, West
Des Moines, Iowa; Telephone: 515-222-3600 or the Issuer's Municipal Advisor, Public Financial
Management, Inc., 801 Grand Avenue, Suite 3300, Des Moines, Towa, 50309, Telephone: 515-
243-2600.

Terms of Offering: All bids shall be in conformity with and the sale shall be in accord
with the Terms of Offering as set forth in the Official Statement.

Legal Opinion: The Bonds will be sold subject to the opinion of Ahlers & Cooney, P.C.,
Attorneys of Des Moines, Towa, as to the legality and their opinion will be furnished together
with the printed Bonds without cost to the purchaser and all bids will be so conditioned. Except
to the extent necessary to issue their opinion as to the legality of the Bonds, the attorneys will not
examine or review or express any opinion with respect to the accuracy or completeness of
documents, materials or statements made or furnished in connection with the sale, issuance or
marketing of the Bonds.

Rights Reserved: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests of the public.

By order of the City Council of the City of West Des Moines, State of Iowa.

City Clerk, City of West Des Moines, State of
Iowa

(End of Notice)





PASSED AND APPROVED this 23" day of February, 2015.

Mayor
ATTEST:

City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Direct Advertisement for Sale, Approval of Electronic Bidding DATE: February 23, 2015
Procedures, and Approval of Official Statement —
Issuance of $12,835,000 Taxable General Obligation Urban Renewal Bonds

FINANCIAL IMPACT: Ultimate debt service amounts (principal and interest) are undetermined,
pending interest rate bids received on Monday, March 9, 2015. Interest is estimated to range from
1.52% to 3.07% with an approximate overall interest rate of 2.84%, with final maturity scheduled for
June 1, 2025 (10 year bonds). interest payments begin December 1, 2015 and continue semiannually
thereafter. Interest will be computed on the basis of a 360-day year of twelve 30-day months. Bonds
due after June 1, 2023, will be subject to call for prior redemption on said date or on any day thereafter
upon terms of par plus accrued interest to date of call.

BACKGROUND: This action allows the sale of $12,835,000 of General Obligation Bonds (Series
2015B), to partially defray the costs of constructing a number of CIP projects related to Project
Alluvion. Staff has factored the cost of the proposed issuance compared to the total amount of funds
available from the Alluvion Urban Renewal Area in order to maintain positive cash flow throughout the
life of the bond issuance and the urban renewal area.

The resolution for this item also approves a Preliminary Official Statement and authorizes its
distribution with respect to the above-referenced issues. The Council is encouraged to review the
Official Statement as its preparation is subject to Federal Securities Law regulation. As such, the City
must be certain that facts and representations are true and correct in all material respects, up to and
including the date of the delivery of the bonds. A copy of the Preliminary Official Statement has been
sent electronically to the Councilmembers and is available for review in the offices of the City Clerk
and Finance Director.

On June 2, 2014, a public hearing was held to institute proceedings on the issuance of “not to exceed”
$87 million General Obligation Bonds, covering all issuances of Alluvion-related bonds. No public
comments were received at the previous hearing.

Proposals will be received Monday, March 9, 2015, at 10:00am, and either staff or a representative of
the City's Financial Advisory Firm, Public Financial Management (PFM), will report on the results to
Council at its meeting scheduled for that same evening.

RECOMMENDATION: Adoption of Resolution instituting proceeds to take additional acfion, approval

of the Preliminary Official Statement, and authorization of electronic_bidding procedures for the
issuance of not to exceed $12,835,000 General Obligation Urban wal Bonds

Lead Staff Member: Tim Stiles, Finance Directg/

4(n)2

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal
Agenda Acceptance K77
/4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes l No I Split
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Council Member introduced the following Resolution entitled
"RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE OF $12,835,000
TAXABLE GENERAL OBLIGATION URBAN RENEWAL BONDS, SERIES 2015B, AND
APPROVING ELECTRONIC BIDDING PROCEDURES AND OFFICIAL STATEMENT" and
moved its adoption. Council Member seconded the Resolution to
adopt. The roll was called and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the resolution duly adopted as follows:

RESOLUTION DIRECTING THE ADVERTISEMENT FOR
SALE OF $12,835,000 TAXABLE GENERAL OBLIGATION
URBAN RENEWAL BONDS, SERIES 2015B, AND
APPROVING ELECTRONIC BIDDING PROCEDURES AND
OFFICIAL STATEMENT

WHEREAS, the Issuer is in need of funds to pay costs of aiding in the planning,
undertaking and carrying out of urban renewal projects under the authority of Iowa Code chapter
403 and the Urban Renewal Plan for the Alluvion Urban Renewal Area, including power line
relocation; funding incentives pursuant to a development agreement with Microsoft, essential
corporate urban renewal purpose project(s), and it is deemed necessary and advisable that the
City issue Taxable General Obligation Urban Renewal Bonds, for such purpose(s) to the amount
of not to exceed $87,000,000 as authorized by Sections 384.25 and 403.12 of the Code of Towa;
and

WHEREAS, pursuant to notice published as required by Sections 384.24 (3)(q), 384.25,
and 403.12 this Council has held a public meeting and hearing upon the proposal to institute
proceedings for the issuance of said Bonds, and all objections, if any, to such Council action
made by any resident or property owner of the City were received and considered by the
Council; and no petition having been filed, it is the decision of the Council that additional action
be taken for the issuance of said Bonds for such purpose(s), and that such action is considered to
be in the best interests of the City and the residents thereof.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:





Section 1. That the receipt of electronic bids by facsimile machine and through the Parity
Competitive Bidding System described in the Notice of Sale and Official Statement are hereby
found and determined to provide reasonable security and to maintain the integrity of the
competitive bidding process, and to facilitate the delivery of bids by interested parties in
connection with the offering at public sale.

Section 2. That $12,835,000 Taxable General Obligation Urban Renewal Bonds, Series
2015B, of City of West Des Moines, State of Iowa, in the amount of $12,835,000, to be issued as
referred to in the preamble of this Resolution, to be dated April 7, 2015, be offered for sale
pursuant to the published advertisement.

Section 3. That the preliminary Official Statement in the form presented to this meeting
be and the same hereby is approved as to form and deemed final for purposes of Rule 15¢2-12 of
the Securities and Exchange Commission, subject to such revisions, corrections or modifications
as the Mayor and City Clerk, upon the advice of bond counsel and the City's Municipal Advisor,
shall determine to be appropriate, and is authorized to be distributed in connection with the
offering of the Bonds for sale.

Section 4. That the Clerk is hereby directed to publish notice of sale of the Bonds at least
once, the last one of which shall be not less than four clear days nor more than twenty days
before the date of the sale. Publication shall be made in the "Des Moines Register”, a legal
newspaper, printed wholly in the English language, published within the county in which the
Bonds are to be offered for sale or an adjacent county. The notice is given pursuant to Chapter
75 of the Code of lowa, and shall state that this Council, on the 9 day of March, 2015, at 5:30
P.M., will hold a meeting to receive and act upon bids for said Bonds, which bids were
previously received and opened by City Officials at 10;00 A.M. on said date. The notice shall be
in substantially the following form:





(Notice to be published on or before: March 3, 2015)
NOTICE OF BOND SALE

Time and Place of Sealed Bids: Bids for the sale of Bonds of the City of West Des
Moines, State of Iowa, hereafter described, must be received at the office of the City Clerk, City
Hall, 4200 Mills Civic Parkway, West Des Moines, Iowa; Telephone: 515-222-3600 (the
"Issuer") before 10:00 A.M., on the 9% day of March, 2015. The bids will then be publicly
opened and referred for action to the meeting of the City Council in conformity with the TERMS
OF OFFERING.

The Bonds: The Bonds to be offered are the following:

GENERAL OBLIGATION URBAN RENEWAL BONDS,
SERIES 2015A, in the amount of $22,490,000*, to be dated April
7, 2015;

TAXABLE GENERAL OBLIGATION URBAN RENEWAL
BONDS, SERIES 2015B, in the amount of $12,835,000%, to be
dated April 7, 2015; and

GENERAL OBLIGATION URBAN RENEWAL REFUNDING
BONDS, SERIES 2015C, in the amount of $3,475,000*, to be
dated April 7, 2015

(collectively the "Bonds")
*Subject to principal adjustment pursuant to official Terms of Offering.

Manner of Bidding: Open bids will not be received. Bids will be received in any of the
following methods:

. Sealed Bidding: Sealed bids may be submitted and will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, Iowa 50265.

. Electronic Internet Bidding: Electronic internet bids will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, Iowa 50265. The bids must be submitted through the
PARITY® competitive bidding system.,

. Electronic Facsimile Bidding: Electronic facsimile bids will be received at the
office of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, Iowa 50265 (facsimile number: 515-222-3620). Electronic
facsimile bids will be treated as sealed bids.





Consideration of Bids: After the time for receipt of bids has passed, the close of sealed
bids will be announced. Sealed bids will then be publicly opened and announced. Finally,
electronic internet bids will be accessed and announced.

Sale and Award: The sale and award of the Bonds will be held at the Council Chambers,
City Hall, 4200 Mills Civic Parkway, West Des Moines, lowa at a meeting of the City Council
on the above date at 5:30 P.M.

Official Statement: The Issuer has issued an Official Statement of information pertaining
to the Bonds to be offered, including a statement of the Terms of Offering and Official Bid
Forms, which are incorporated by reference as a part of this notice. The Official Statement may
be obtained by request addressed to the City Clerk, City Hall, 4200 Mills Civic Parkway, West
Des Moines, Iowa; Telephone: 515-222-3600 or the Issuer's Municipal Advisor, Public Financial
Management, Inc., 801 Grand Avenue, Suite 33 00, Des Moines, Iowa, 50309, Telephone: 515-
243-2600.

Terms of Offering: All bids shall be in conformity with and the sale shall be in accord
with the Terms of Offering as set forth in the Official Statement.

Legal Opinion: The Bonds will be sold subject to the opinion of Ahlers & Cooney, P.C,,
Attomeys of Des Moines, Iowa, as to the legality and their opinion will be furnished together
with the printed Bonds without cost to the purchaser and all bids will be so conditioned. Except
to the extent necessary to issue their opinion as to the legality of the Bonds, the attorneys will not
examine or review or express any opinion with respect to the accuracy or completeness of
documents, materials or statements made or furnished in connection with the sale, issuance or
marketing of the Bonds.

Rights Reserved: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests of the public,

By order of the City Council of the City of West Des Moines, State of Iowa.

City Clerk, City of West Des Moines, State of
TIowa

(End of Notice)





PASSED AND APPROVED this 23 day of February, 2015.

Mayor
ATTEST:

City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Direct Advertisement for Sale, Approval of Electronic Bidding DATE: February 23, 2015
Procedures, and Approval of Official Statement —
Issuance of $3,475,000 General Obligation Urban Renewal Refunding Bonds

FINANCIAL IMPACT: Ultimate debt service amounts (principal and interest) are undetermined,
pending interest rate bids received on Monday, March 9, 2015. Interest is estimated to range from
0.73% to 1.21% with an approximate overall interest rate of 1.43%, with final maturity scheduled for
June 1, 2020 (5 year bonds). Interest payments begin December 1, 2015 and continue semiannually
thereafter. Interest will be computed on the basis of a 360-day year of twelve 30-day months.

BACKGROUND: This action allows the sale of $3,475,000 of General Obligation Bonds (Series
2015B), to crossover refund the City’s existing Series 2008B General Obligation Urban Renewal
Bonds.

The resolution for this item also approves a Preliminary Official Statement and authorizes its
distribution with respect to the above-referenced issues. The Council is encouraged to review the
Official Statement as its preparation is subject to Federal Securities Law regulation. As such, the City
must be certain that facts and representations are true and correct in all material respects, up to and
including the date of the delivery of the bonds. A copy of the Preliminary Official Statement has been
sent electronically to the Councilmembers and is available for review in the offices of the City Clerk
and Finance Director.

At this Council Meeting, a public hearing will be held to institute proceedings on this issuance. The
amount requested as a “not-to-exceed” is slightly higher ($3,680,000 to accommodate potential
uncertainty in the final sale).

Proposals will be received Monday, March 9, 2015, at 10:00am, and either staff or a representative of
the City's Financial Advisory Firm, Public Financial Management (PFM), will report on the results to
Council at its meeting scheduled for that same evening.

RECOMMENDATION: Adoption of Resolution instituting proceeds to take additional action, approval
of the Preliminary Official Statement, and authorization of electronic bidding procedures for the
issuance of $3,475,000 General Obligation Urban Renewal Bonds

OUTSTANDING ISSUES: Conduct the public hearing associated with this issuance — scheduled for
this meeting (February 23, 2015).

Lead Staff Member: Tim Stiles, Finance DirectoV ‘

STAFF REVIEWS

Department Director

Appropriations/Finance

Legal

| Agenda Acceptance £ Zﬁ

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Finance & Administration

Dates(s) Published Date Reviewed _—-January 24, 2015

Recommendation (Yes )I No | Split
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Council Member introduced the following Resolution entitled
"RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE OF $3,475,000
GENERAL OBLIGATION URBAN RENEWAL REFUNDING BONDS, SERIES 2015C,
AND APPROVING ELECTRONIC BIDDING PROCEDURES AND OFFICIAL
STATEMENT" and moved its adoption. Council Member seconded
the Resolution to adopt. The roll was called and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the resolution duly adopted as follows:

RESOLUTION DIRECTING THE ADVERTISEMENT FOR
SALE OF $3,475,000 GENERAL OBLIGATION URBAN
RENEWAL REFUNDING BONDS, SERIES 2015C, AND
APPROVING ELECTRONIC BIDDING PROCEDURES AND
OFFICIAL STATEMENT

WHEREAS, the Issuer is in need of funds to pay costs of aiding in the planning,
undertaking and carrying out of urban renewal projects under the authority of Iowa Code chapter
403 and the Amended and Restated Urban Renewal Plan for the Mills Parkway Urban Renewal
District, including refunding the outstanding General Obligation Urban Renewal Bonds, Series
2008B, essential corporate urban renewal purpose project(s), and it is deemed necessary and
advisable that the City issue General Obligation Urban Renewal Bonds, for such purpose(s) to
the amount of not to exceed $3,680,000 as authorized by Sections 384.25 and 403.12 of the Code
of ITowa; and

WHEREAS, pursuant to notice published as required by Sections 384.24 (3)(q), 384.25,
and 403.12 this Council has held a public meeting and hearing upon the proposal to institute
proceedings for the issuance of said Bonds, and all objections, if any, to such Council action
made by any resident or property owner of the City were received and considered by the
Council; and no petition having been filed, it is the decision of the Council that additional action
be taken for the issuance of said Bonds for such purpose(s), and that such action is considered to
be in the best interests of the City and the residents thereof,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:





Section 1. That the receipt of electronic bids by facsimile machine and through the Parity
Competitive Bidding System described in the Notice of Sale and Official Statement are hereby
found and determined to provide reasonable security and to maintain the integrity of the
competitive bidding process, and to facilitate the delivery of bids by interested parties in
connection with the offering at public sale.

Section 2. That $3,475,000 General Obligation Urban Renewal Refunding Bonds, Series
2015C, of City of West Des Moines, State of Iowa, in the amount of $3,475,000, to be issued as
referred to in the preamble of this Resolution, to be dated April 7, 2015, be offered for sale
pursuant to the published advertisement.

Section 3. That the preliminary Official Statement in the form presented to this meeting
be and the same hereby is approved as to form and deemed final for purposes of Rule 15¢2-12 of
the Securities and Exchange Commission, subject to such revisions, corrections or modifications
as the Mayor and City Clerk, upon the advice of bond counsel and the City's Municipal Advisor,
shall determine to be appropriate, and is authorized to be distributed in connection with the
offering of the Bonds for sale.

Section 4. That the Clerk is hereby directed to publish notice of sale of the Bonds at least
once, the last one of which shall be not less than four clear days nor more than twenty days
before the date of the sale. Publication shall be made in the "Des Moines Register", a legal
newspaper, printed wholly in the English language, published within the county in which the
Bonds are to be offered for sale or an adjacent county. The notice is given pursuant to Chapter
75 of the Code of Iowa, and shall state that this Council, on the 9t day of March, 2015, at 5:30
P.M., will hold a meeting to receive and act upon bids for said Bonds, which bids were
previously received and opened by City Officials at 10:00 A.M. on said date. The notice shall be
in substantially the following form:





(Notice to be published on or before: March 3, 2015)
NOTICE OF BOND SALE

Time and Place of Sealed Bids: Bids for the sale of Bonds of the City of West Des
Moines, State of Iowa, hereafter described, must be received at the office of the City Clerk, City
Hall, 4200 Mills Civic Parkway, West Des Moines, lowa; Telephone: 515-222-3600 (the
"Issuer") before 10:00 A.M., on the 9™ day of March, 2015. The bids will then be publicly
opened and referred for action to the meeting of the City Council in conformity with the TERMS
OF OFFERING.

The Bonds: The Bonds to be offered are the following:

GENERAL OBLIGATION URBAN RENEWAL BONDS,
SERIES 2015A, in the amount of $22,490,000*, to be dated April
7, 2015;

TAXABLE GENERAL OBLIGATION URBAN RENEWAL
BONDS, SERIES 2015B, in the amount of $12,835,000*, to be
dated April 7, 2015; and

GENERAL OBLIGATION URBAN RENEWAL REFUNDING
BONDS, SERIES 2015C, in the amount of $3,475,000%, to be
dated April 7, 2015

(collectively the "Bonds")
*Subject to principal adjustment pursuant to official Terms of Offering.

Manner of Bidding: Open bids will not be received. Bids will be received in any of the
following methods:

. Sealed Bidding: Sealed bids may be submitted and will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, Iowa 50265.

. Electronic Internet Bidding: Electronic internet bids will be received at the office
of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, lowa 50265. The bids must be submitted through the
PARITY® competitive bidding system.

. Electronic Facsimile Bidding: Electronic facsimile bids will be received at the
office of the City Clerk at City Hall, 4200 Mills Civic Parkway, P.O. Box 65320,
West Des Moines, lowa 50265 (facsimile number: 51 5-222-3620). Electronic
facsimile bids will be treated as sealed bids.






Consideration of Bids: After the time for receipt of bids has passed, the close of sealed
bids will be announced. Sealed bids will then be publicly opened and announced. Finally,
electronic internet bids will be accessed and announced.

Sale and Award: The sale and award of the Bonds will be held at the Council Chambers,
City Hall, 4200 Mills Civic Parkway, West Des Moines, lowa at a meeting of the City Council
on the above date at 5:30 P.M.

Official Statement: The Issuer has issued an Official Statement of information pertaining
to the Bonds to be offered, including a statement of the Terms of Offering and Official Bid
Forms, which are incorporated by reference as a part of this notice. The Official Statement may
be obtained by request addressed to the City Clerk, City Hall, 4200 Mills Civic Parkway, West
Des Moines, lowa; Telephone: 515-222-3600 or the Issuer's Municipal Advisor, Public Financial
Management, Inc., 801 Grand Avenue, Suite 3300, Des Moines, Iowa, 50309, Telephone: 515-
243-2600.

Tenms of Offering: All bids shall be in conformity with and the sale shall be in accord
with the Terms of Offering as set forth in the Official Statement.

Legal Opinion: The Bonds will be sold subject to the opinion of Ahlers & Cooney, P.C.,
Attorneys of Des Moines, lowa, as to the legality and their opinion will be furnished together
with the printed Bonds without cost to the purchaser and all bids will be so conditioned. Except
to the extent necessary to issue their opinion as to the legality of the Bonds, the attorneys will not
examine or review or express any opinion with respect to the accuracy or completeness of
documents, materials or statements made or furnished in connection with the sale, issuance or
marketing of the Bonds.

Rights Reserved: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests of the public.

By order of the City Council of the City of West Des Moines, State of Iowa.

City Clerk, City of West Des Moines, State of
Iowa

(End of Notice)





PASSED AND APPROVED this 23" day of February, 2015.

Mayor
ATTEST:

City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM:  Determining the Necessity and Setting Dates of Consultation Meeting DATE: February 23, 2015
and Public Hearing—Amendment No. 1 to Alluvion Urban Renewal
Area — City-initiated

RESOLUTION: Determine the Necessity and Establish Consultation Meeting and Public Hearing —
Urban Renewal Plan —Amendment No. 1 to Alluvion

FINANCIAL IMPACT: The City anticipates spending up to approximately $62 million, plus financing costs, which
will include road improvements of up to $23 million, water storage/wells of up to $6 million, water distribution lines of
up to $9.5 million, sanitary sewer improvements of up to $4 million, power line relocation of up to $3 million, and a
public safety facility of up to $16 million. In addition, the City expects to provide economic development grants of up to
311 million to incent various costs related to the development of a fiber optic capable facility for the Microsoft Project.
Each of these costs will be funded by incremental property tax revenues generated by properties within the Alluvion
Urban Renewal Area.

BACKGROUND: Staff has initiated the process to amend the Alluvion Urban Renewal Plan, Land is proposed to be
added to the Area in order to acconunodate the location of public improvement projects that were listed in the Original
Plan. In addition, since the Original Plan was approved, staff has been able to acquire more detailed estimates on the
costs of various projects and so, where appropriate, those numbers have been updated. The result is that the cost of
public infrastructure is expected to be $20 million less than previously listed in the Original Plan.

Per the Code of Towa, the first step in the process to amend an Urban Renewal Plan is for the City Council to set a date
for a consultation meeting with all affected taxing entities and to set a date for a City Council public hearing on the
proposed Plan. Staffis proposing the consultation meeting date be set for March 4, 2015, and the public hearing be set
for the March 23, 2015 City Council mesting,

OUTSTANDING ISSUES: There are no outstanding issues.
RECOMMENDATION: Staff recommends the City Council approve a resolution setting March 4, 2015 as the date for

a consultation meeting for the Alluvion Urban Renewal Plan Amendment, and setting March 23, 2015 as the public
hearing date for the Alluvion Urban Renewal Plan Amendment, as required by the Code of ITowa.

Lead Staff Member: Naomi Hamlett, AICP, Pmﬁ«
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ATTACHMENT I

February 23, 2015

The City Council of the City of West Des Moines, State of lowa, met in

session, in the Council Chambers, City Hall, 4200 Mills Civic Parkway, West
Des Moines, lowa, at 5:30 o'clock P.M., on the above date. There were present Mayor

, in the chair, and the following named Council Members:

Absent:

* & % %k ik ok ook
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Council Member then introduced the following proposed
Resolution entitled "RESOLUTION SETTING DATES OF A CONSULTATION AND A
PUBLIC HEARING ON A PROPOSED AMENDMENT NO. 1 TO THE ALLUVION URBAN
RENEWAL PLAN IN THE CITY OF WEST DES MOINES, STATE OF IOWA", and moved
that the same be adopted. Council Member seconded the motion to
adopt. The roll was called and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the Resolution duly adopted as follows:
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RESOLUTION NO.

RESOLUTION SETTING DATES OF A CONSULTATION
AND A PUBLIC HEARING ON A PROPOSED AMENDMENT
NO. 1 TO THE ALLUVION URBAN RENEWAL PLAN IN THE
CITY OF WEST DES MOINES, STATE OF IOWA

WHEREAS, by Resolution No. 14-05-19-14, adopted May 19, 2014, this Council found
and determined that certain arcas located within the City are eligible and should be designated as
an urban renewal area under Iowa law, and approved and adopted the Alluvion Urban Renewal
Plan (the "Plan") for the Alluvion Urban Renewal Area (the "Urban Renewal Area" or “Area™)
described therein, which Plan is on file in the office of the Recorder of Polk and Dallas Counties;
and

WHEREAS, this Urban Renewal Area currently includes and consists of:
ORIGINAL URBAN RENEWAL AREA

THE SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 78 NORTH,
RANGE 25 WEST OF THE 5% P.M., WEST DES MOINES, POLK COUNTY,
IOWA, LYING SOUTH OF THE NORTHERLY RIGHT-OF-WAY LINE OF
ARMY POST ROAD AS IT IS PRESENTLY ESTABLISHED;

AND,

THE SOUTH ONE-HALF OF SECTION 27, TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE 5% P.M., WEST DES MOINES, POLK COUNTY, IOWA,
LYING SOUTH OF THE NORTHERLY RIGHT-OF-WAY LINE OF ARMY
POST ROAD AS IT IS PRESENTLY ESTABLISHED;

AND,

THE EAST ONE-HALF OF THE SOUTHEAST QUARTER OF SECTION 28,
TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES
MOINES, POLK COUNTY, IOWA, LYING SOUTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF ARMY POST ROAD AS IT IS PRESENTLY
ESTABLISHED;

AND,

THE EAST ONE-HALF OF THE NORTHEAST QUARTER OF SECTION 33,
TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES
MOINES, POLK COUNTY, IOWA;

AND,

SECTION 34, TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5% P.M.,,
WEST DES MOINES, POLK COUNTY, IOWA;

AND,

THE WEST ONE-HALF OF SECTION 35, TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE 5™ P.M., WEST DES MOINES, POLK COUNTY, IOWA;
AND,

THE WEST ONE-HALF OF THE EAST ONE-HALF OF SAID SECTION 35;
AND,





THE EAST ONE-HALF OF THE NORTHEAST FRACTIONAL QUARTER OF
SECTION 4, TOWNSHIP 77 NORTH, RANGE 25 WEST OF THE 5% P.M.,
WEST DES MOINES, WARREN COUNTY, IOWA;

AND,

THE NORTH ONE-HALF OF THE SOUTHEAST QUARTER OF SAID
SECTION 4;

AND,

AN IRREGULAR SHAPED PORTION OF THE SOUTHWEST QUARTER OF
THE NORTHEAST FRACTIONAL QUARTER OF SAID SECTION 4;

AND,

AN IRREGULAR SHAPED PORTION OF THE SOUTHWEST QUARTER OF
THE NORTHEAST FRACTIONAL QUARTER OF SECTION 4, TOWNSHIP
77 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES MOINES,
WARREN COUNTY, IOWA ALSO KNOWN AS TAX PARCEL ID No.
93025040263 FORMALLY ALL OR IN PART OF THE CHICAGO &
NORTHWESTERN TRANSPORTATION CO. RIGHT-OF-WAY.

ALL OF WHICH IS DESCRIBED AS:

BEGINNING AT SOUTHWEST CORNER OF THE EAST ONE-HALF OF
THE SOUTHEAST QUARTER (E.1/2-SE.1/4) OF SECTION 28, TOWNSHIP
78 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES MOINES, POLK
COUNTY, IOWA, SAID CORNER ALSO BEING THE NORTHWEST
CORNER OF THE EAST ONE-HALF OF THE NORTHEAST QUARTER OF
SECTION 33, TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5% P.M.,,
WEST DES MOINES, POLK COUNTY, IOWA; THENCE NORTH ALONG
THE WEST LINE OF THE E.1/2-SE.1/4 OF SAID SECTION 28 TO THE
INTERSECTION OF THE WEST LINE OF THE E.1/2-SE.1/4 OF SAID
SECTION 28 AND THE NORTHERLY RIGHT-OF-WAY LINE OF ARMY
POST ROAD AS IT IS PRESENTLY ESTABLISHED; THENCE EASTERLY
ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF SAID ARMY POST
ROAD THROUGH THE SOUTH ONE-HALF OF SECTIONS 28 AND 27,
AND THE SOUTHWEST QUARTER OF SECTION 26, ALL IN TOWNSHIP
78 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES MOINES, POLK
COUNTY, IOWA, TO THE EAST LINE OF THE SOUTHWEST QUARTER
(SW.1/4) OF SAID SECTION 26; THENCE SOUTH ALONG THE EAST LINE
OF THE SW.1/4 OF SAID SECTION 26 TO THE NORTHWEST CORNER OF
THE WEST ONE-HALF OF THE NORTHEAST QUARTER (W.1/2-NE.1/4)
OF SECTION 35, TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5t
P.M., WEST DES MOINES, POLK COUNTY, IOWA; THENCE EAST
ALONG THE NORTH LINE OF THE W.1/2-NE.1/4 TO THE NORTHEAST
CORNER OF THE WEST ONE-HALF OF THE NORTHEAST QUARTER
(W.1/2-NE.1/4) OF SECTION 35, TOWNSHIP 78 NORTH, RANGE 25 WEST
OF THE 5™ P.M., WEST DES MOINES, POLK COUNTY, IOWA; THENCE
SOUTH ALONG THE EAST LINE OF THE W.1/2-NE.1/4 OF SAID SECTION
35 AND ALONG THE EAST LINE OF THE WEST ONE-HALF OF THE
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SOUTHEAST QUARTER (W.1/2-SE.1/4) OF SAID SECTION 35 TO THE
SOUTHEAST CORNER OF THE W.1/2-SE.1/4 OF SAID SECTION 35;
THENCE WEST ALONG THE SOUTH LINE OF SECTIONS 35, AND 34,
TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5% P.M., WEST DES
MOINES, POLK COUNTY, IOWA TO THE NORTHEAST CORNER OF THE
NORTHEAST FRACTIONAL QUARTER (NE.FRAC.1/4) OF SECTION 4,
TOWNSHIP 77 NORTH, RANGE 25 WEST OF THE 5" P.M., WEST DES
MOINES, WARREN COUNTY, IOWA; THENCE SOUTH ALONG THE
EAST LINE OF THE NEFRAC.1/4 OF SAID SECTION 4 TO THE
NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE.1/4) OF SAID
SECTION 4; THENCE SOUTH ALONG THE EAST LINE OF THE SE.1/4 OF
SAID SECTION 4 AND ALONG THE EAST LINE OF FOX VALLEY PLAT 1,
AN OFFICIAL PLAT, WEST DES MOINES, WARREN COUNTY, IOWA TO
THE SOUTHEAST CORNER OF SAID FOX VALLEY PLAT 1; THENCE
WEST ALONG THE SOUTH LINE OF SAID FOX VALLEY PLAT 1 AND
ALONG THE SOUTH LINE OF THE NORTH ONE-HALF OF THE
SOUTHEAST QUARTER (N.1/2-SE.1/4) OF SAID SECTION 4 TO THE
SOUTHWEST CORNER OF THE N.1/2-SE.1/4 OF SAID SECTION 4
THENCE NORTH ALONG THE WEST LINE OF THE SOUTHEAST
QUARTER (SE.1/4) OF SAID SECTION 4 TO THE NORTHWEST CORNER
OF THE SE.1/4 OF SAID SECTION 4; THENCE EAST ALONG THE NORTH
LINE OF THE SE.1/4 OF SAID SECTION 4 TO THE SOUTHWEST CORNER
OF AN IRREGULAR SHAPED PORTION OF THE SOUTHWEST QUARTER
OF THE NORTHEAST QUARTER (SW.1/4-NE.1/4) OF SAID SECTION 4,
ALSO KNOWN AS TAX PARCEL ID No. 93025040263 FORMERLY ALL
OR IN PART A PORTION OF THE CHICAGO & NORTHWESTERN
TRANSPORTATION CO. RIGHT-OF-WAY AS IT WAS PREVIOUSLY
ESTABLISHED; THENCE NORTHEASTERLY ALONG SAID TAX PARCEL
No. 93025040263 TO THE WEST LINE OF THE EAST ONE-HALF OF THE
NORTHEAST FRACTIONAL QUARTER (E.1/2-NE.FRAC.1/4) OF SAID
SECTION 4; THENCE NORTH ALONG THE WEST LINE OF THE E.1/2-
NE.FRAC.1/4 OF SAID SECTION 4 TO THE SOUTHWEST CORNER OF
EAST ONE-HALF OF SOUTHEAST QUARTER (E.1/2-SE.1/4) OF SAID
SECTION 33; THENCE NORTH ALONG THE WEST LINE OF THE E.1/2-
SE.1/4 OF SAID SECTION 33 TO THE SOUTHWEST CORNER OF THE
EAST ONE-HALF OF THE NORTHEAST QUARTER (E.1/2-NE.1/4) OF SAID
SECTION 33; THENCE NORTH ALONG THE WEST LINE OF THE E.1/2-
NE.1/4 OF SAID SECTION 33 TO THE POINT OF BEGINNING;

EXCEPT,

A PORTION OF LOTS 3 AND 5, BRUBAKER ESTATE, AN OFFICIAL
PLAT, WEST DES MOINES, POLK COUNTY, IOWA, IS DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 3; THENCE
S 00°12°58” E ALONG THE EAST LINE OF SAID LOT 3 A DISTANCE OF
60.00 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF
MAFFITT LAKE COURT, AS IT IS PRESENTLY ESTABLISHED
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(FORMERLY KNOWN AS S.W. 728> AVENUE), AND TO THE POINT OF
BEGINNING; THENCE CONTINUING S 00°12°58” E ALONG THE EAST
LINE OF SAID LOT 3 A DISTANCE OF 592.08 FEET; THENCE S 32°34°31”
W A DISTANCE OF 166.81 TO A POINT ON THE SOUTH LINE OF SAID
LOT 3; THENCE N 89°54°37” W ALLONG THE SOUTH LINE OF SAID LOT 3
A DISTANCE OF 193.33 FEET; THENCE NORTHWESTERLY ALONG A
1886.50 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY WHOSE
CHORD HAS A BEARING OF N 48°10°18” W AND A CHORD LENGTH OF
444.51 FEET, A DISTANCE OF 445.55 FEET; THENCE N 40°01°54” W, A
DISTANCE OF 73.68 FEET TO A POINT ON THE WEST LINE OF SAID
LOT 3, SAID POINT BEING 440.54 FEET SOUTH OF THE N.W. CORNER
OF SAID LOT 3, SAID POINT ALSO BEING ON THE EAST LINE OF SAID
LOT 5; THENCE CONTINUING N 40°01°54” W, A DISTANCE OF 394.62
FEET; THENCE N 03°09°43” E, A DISTANCE OF 78.90 FEET TO A POINT
ON THE SOUTH RIGHT-OF-WAY LINE OF SAID MAFFITT LAKE COURT,
SAID POINT BEING 60.00 FEET SOUTH OF THE NORTH LINE OF SAID
LOT 5; THENCE § 89°54°30” E ALONG THE SOUTH RIGHT-OF-WAY LINE
OF SAID MAFFITT LAKE COURT, PARALLEL WITH AND 60.00 FEET
SOUTH OF THE NORTH LINE OF SAID LOTS 5 AND 3, A DISTANCE OF
909.00 FEET TO THE POINT OF BEGINNING:

AND EXCEPT,

AN IRREGULAR SHAPED PORTION OF LOT 8, BRUBAKER ESTATE
DESCRIBED AS;

LOT 8 (8) BRUBAKER ESTATE, AN OFFICIAL PLAT, POLK COUNTY,
IOWA EXCEPT: COMMENCING AT THE SW CORNER OF SAID SECTION
34 WITH THE SOUTH LINE OF SAID SECTION HAVING AN ASSUMED
TRUE BEARING OF N 90°00° E, WITH ALL SUBSEQUENT BEARINGS
REFERENCED THEREFROM; THENCE N 0°23° W, A DISTANCE OF 33
FEET; THENCE N 90°00° E, A DISTANCE OF 33 FEET TO THE POINT OF
BEGINNING; THENCE N 0°23° W, A DISTANCE OF 488.6 FEET; THENCE
N 90°00° E, A DISTANCE OF 1,104 FEET TO THE NORTHWESTERLY
RIGHT-OF-WAY LINE OF THE CHICAGO, GREAT WESTERN RAILROAD;
THENCE SOUTHWESTERLY ALONG THE SAID RAILROAD
NORTHWESTERLY RIGHT-OF-WAY LINE FORMED BY A SPIRAL
CURVE CONCAVE SOUTHEASTERLY, A DISTANCE OF 233.8 FEET TO
THE POINT OF CURVE (PC); THENCE S 40°35° W, A DISTANCE OF 409.5
FEET; THENCE N 90°00° W, A DISTANCE OF 680.5 FEET TO THE POINT
OF BEGINNING; SAID PARCEL CONTAINING 10.0 ACRES MORE OR
LESS;

AND EXCEPT,

THE SOUTH 36.50 ACRES OF THE SOUTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE 5" P.M., WEST DES MOINES, POLK COUNTY, IOWA,
EXCEPT THE NORTH 150 FEET OF THE SOUTH 532.2 FEET OF THE EAST
290 FEET THEREOF;





WHEREAS, City staff has caused there to be prepared a form of Amendment No. 1 to the
Plan (“Amendment” or “Amendment No. 17), a copy of which has been placed on file for public
inspection in the office of the City Clerk and which is incorporated herein by reference, the
purpose of which is to add land and to add and/or update the list of proposed projects to be
undertaken within the Urban Renewal Area; and

WHEREAS, it is desirable that these areas be redeveloped as part of the overall
redevelopment area covered by the Amendment; and

WHEREAS, this proposed Amendment No. 1 to the Urban Renewal Plan adds land, as
follows:

AMENDMENT NO. 1 AREA
PART 1

A TRACT OF LAND IN SECTIONS 28 AND 33 IN TOWNSHIP 78 NORTH, RANGE 25
WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES, POLK
COUNTY, IOWA , IS INCLUDED IN AMENDMENT NO. 1 OF THE ALLUVION URBAN
RENEWAL PLAN AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP
78 NORTH, RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN, POLK
COUNTY, IOWA;

THENCE SOUTH, ALONG THE EAST LINE OF SAID NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, TO
THE SOUTH RIGHT-OF-WAY LINE OF MAFFITT LAKE ROAD;

THENCE WEST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
MAFFITT LAKE ROAD, A DISTANCE OF 465.89 FEET;

THENCE NORTH, A DISTANCE OF 33 FEET, TO THE SOUTH LINE OF
THE NORTHEAST QUARTER OF SAID SECTION 33;

THENCE NORTH 10°36’53” EAST (ASSUMED BEARING), A DISTANCE
OF 957.67 FEET, TO THE SOUTH RIGHT-OF-WAY LINE OF RELOCATED
HIGHWAY 5;

THENCE WEST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
RELOCATED HIGHWAY 5, TO THE WEST LINE OF THE EAST HALF OF
THE NORTHEAST QUARTER OF SAID SECTION 33;





THENCE NORTH, ALONG THE WEST LINE OF THE EAST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 33, TO THE NORTH RIGHT-
OF-WAY LINE OF RELOCATED HIGHWAY 5;

THENCE EAST, ALONG NORTH RIGHT-OF-WAY LINE OF RELOCATED
HIGHWAY 5, TO THE WEST RIGHT-OF-WAY LINE OF SOUTH 22ND
STREET;

THENCE NORTH, ALONG THE WEST RIGHT-OF-WAY LINE OF SOUTH
22N° STREET, TO THE SOUTH RIGHT-OF-WAY LINE OF ARMY POST
ROAD;

THENCE CONTINUING NORTH, NORMAL TO THE CENTERLINE OF
SAID ARMY POST ROAD, TO THE NORTH RIGHT-OF-WAY LINE OF
SAID ARMY POST ROAD;

THENCE EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF ARMY
POST ROAD, TO THE EAST LINE OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 28, TOWNSHIP 78
NORTH, RANGE 25 NORTH OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH, ALONG THE EAST LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 28, TO
THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 33, TOWNSHIP 78 NORTH, RANGE 25
WEST OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH, ALONG THE EAST LINE OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 33, TO THE POINT OF
BEGINNING.

PART 2

A TRACT OF LAND IN SECTIONS 26 AND 27 IN TOWNSHIP 78 NORTH, RANGE 25
WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES, POLK
COUNTY, IOWA , IS INCLUDED IN AMENDMENT No. 1 TO THE ALLUVION URBAN
RENEWAL PLAN AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY
LINE OF ARMY POST ROAD AND THE WEST LINE OF THE EAST HALF
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 27; TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5™
PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES, POLK COUNTY,
IOWA;





THENCE EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID
ARMY POST ROAD, TO THE WEST RIGHT-OF-WAY LINE OF FORMER
SOUTH 11™ STREET;

THENCE NORTH, ALONG THE WEST RIGHT-OF-WAY LINE OF FORMER
SOUTH 11™ STREET, TO A POINT LOCATED 685 FEET NORTH OF THE
SOUTH LINE OF SAID SECTION 27;

THENCE EAST, TO A POINT 685 FEET NORTH OF THE SOUTH LINE OF
SAID SECTION 27 LOCATED ON THE WEST LINE OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 27;

THENCE SOUTH 89°33’31”EAST (ASSUMED BEARING), A DISTANCE OF
445.00 FEET;

THENCE SOUTH 00°00°00” EAST (ASSUMED BEARING), A DISTANCE OF
360.00 FEET;

THENCE NORTH 89°33’31”"WEST (ASSUMED BEARING), A DISTANCE
OF 400.00 FEET, TO THE EAST RIGHT-OF-WAY LINE OF FORMER
SOUTH 11™ STREET:;

THENCE SOUTH, ALONG THE EAST RIGHT-OF-WAY LINE AND THE
EAST RIGHT-OF-WAY LINE EXTENDED OF FORMER SOUTH 11™
STREET, TO THE NORTH RIGHT-OF WAY LINE OF ARMY POST ROAD,
SAID LINE IS ALSO THE NORTH LINE OF THE ORIGINAL ALLUVION
URBAN RENEWAL PLAN:;

THENCE WEST, ALONG THE NORTH RIGHT-OF-WAY LINE OF ARMY
POST ROAD (NORTH LINE OF ORIGINAL ALLUVION URBAN RENEWAL
PLAN), TO THE POINT OF BEGINNING.

PART 3

A TRACT OF LAND IN SECTIONS 35 AND 36 IN TOWNSHIP 78 NORTH, RANGE 25
WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF DES MOINES, POLK COUNTY,
[OWA , IS INCLUDED IN AMENDMENT NO. 1 TO THE ALLUVION URBAN RENEWAL
PLAN AND IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP
78 NORTH RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN, CITY OF
DES MOINES, POLK COUNTY, IOWA;





THENCE EAST, ALONG THE NORTH LINE OF SAID NORTHEAST
QUARTER OF SAID SECTION 35, TO THE NORTHEAST CORNER OF
SAID SECTION 35;

THENCE SOUTH 00°13°15” EAST (ASSUMED BEARING), ALONG THE
WEST LINE OF SECTION 36, TOWNSHIP 78 NORTH, RANGE 25 WEST OF
THE 5™ PRINCIPAL MERIDIAN, POLK COUNTY, IOWA, A DISTANCE OF
254.16 FEET;

THENCE NORTH 73%58°30” EAST (ASSUMED BEARING), A DISTANCE
OF 526.10 FEET;

THENCE SOUTH 89°58700” EAST (ASSUMED BEARING), A DISTANCE
OF 50.00 FEET;

THENCE SOUTH 00°02°00” WEST (ASSUMED BEARING), A DISTANCE
OF 37.64 FEET;

THENCE SOUTH 73%58°30” WEST (ASSUMED BEARING), A DISTANCE
OF 577.89 FEET, TO THE EAST LINE OF SECTION 35, TOWNSHIP 78
NORTH, RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH 00°13°15” EAST (ASSUMED BEARING), A DISTANCE OF
398.04 FEET ALONG THE EAST LINE OF SAID SECTION 35;

THENCE SOUTH 89%46°45” WEST (ASSUMED BEARING), A DISTANCE
OF 450.00 FEET;

THENCE NORTH 00°13°15” WEST (ASSUMED BEARING), A DISTANCE
OF 423.04 FEET, TO THE SOUTH RIGHT-OF-WAY LINE OF THE GREAT
WESTERN TRAIL;

THENCE SOUTHWESTERLY, ALONG THE SOUTH LINE OF SAID GREAT
WESTERN TRAIL, TO THE WEST LINE OF THE NORTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 35;

THENCE NORTH, ALONG THE WEST LINE OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 35, TO
THE POINT OF BEGINNING; and

WHEREAS, the Iowa statutes require the City Council to notify all affected taxing
entities of the consideration being given to the proposed Amendment No. 1 to the Alluvion
Urban Renewal Plan and to hold a consultation with such taxing entities with respect thereto, and
further provides that the designated representative of each affected taxing entity may attend the
consultation and make written recommendations for modifications to the proposed division of





revenue included as a part thereof, to which the City shall submit written responses as provided
in Section 403.5, as amended; and

WHEREAS, the Iowa statutes further require the City Council to hold a public hearing on
the proposed Amendment No. 1 to the Alluvion Urban Renewal Plan subsequent to notice
thereof by publication in a newspaper having general circulation within the City, which notice
shall describe the time, date, place and purpose of the hearing, shall generally identify the urban
renewal area covered by the Amendment and shall outline the general scope of the urban renewal
project under consideration, with a copy of the notice also being mailed to each affected taxing
entity.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That the consultation on the proposed Amendment No. 1 to the Alluvion
Urban Renewal Plan required by Section 403.5(2) of the Code of Iowa, as amended, shall be
held on the 4th day of March, 2015, in the Training Room, City Hall, 4200 Mills Civic Parkway,
West Des Moines, Iowa, at 10:00 o'clock A.M., and the City Clerk, or his delegate, is hereby
appointed to serve as the designated representative of the City for purposes of conducting the
consultation, receiving any recommendations that may be made with respect thereto and
responding to the same in accordance with Section 403.5(2).

Section 2. That the City Clerk is authorized and directed to cause a notice of such
consultation to be sent by regular mail to all affected taxing entities, as defined in Section
403.17(1), along with a copy of this Resolution and the proposed Amendment No. 1 to the
Alluvion Urban Renewal Plan, the notice to be in substantially the following form:





NOTICE OF A CONSULTATION TO BE HELD BETWEEN
THE CITY OF WEST DES MOINES, STATE OF IOWA AND
ALL AFFECTED TAXING ENTITIES CONCERNING THE
PROPOSED AMENDMENT NO. 1 TO THE ALLUVION
URBAN RENEWAL PLAN FOR THE CITY OF WEST DES
MOINES, STATE OF IOWA

The City of West Des Moines, State of Iowa will hold a consultation with all affected
taxing entities, as defined in Section 403.17(1) of the Code of lIowa, as amended, commencing at
10:00 o'clock A.M. on March 4, 2015, in the Training Room, City Hall, 4200 Mills Civic
Parkway, West Des Moines, lowa concerning a proposed Amendment No. 1 to the Alluvion
Urban Renewal Plan, a copy of which is attached hereto,

Each affected taxing entity may appoint a representative to attend the consultation. The
consultation may include a discussion of the estimated growth in valuation of taxable property
included in the proposed Urban Renewal Area, the fiscal impact of the division of revenue on the
affected taxing entities, the estimated impact on the provision of services by each of the affected
taxing entities in the proposed Urban Renewal Area, and the duration of any bond issuance
included in the Amendment.

The designated representative of any affected taxing entity may make written
recommendations for modifications to the proposed division of revenue no later than seven days
following the date of the consultation. The City Clerk, or his delegate, as the designated
representative of the City of West Des Moines, State of Iowa, shall submit a written response to
the affected taxing entity, no later than seven days prior to the public hearing on the proposed
Amendment No. 1 to the Alluvion Urban Renewal Plan, addressing any recommendations made
by that entity for modification to the proposed division of revenue.

This notice is given by order of the City Council of the City of West Des Moines, State of
Iowa, as provided by Section 403.5 of the Code of Iowa, as amended.

Dated this day of , 2015.

City Clerk, City of West Des Moines, State of
Towa

(End of Notice)
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Section 3. That a public hearing shall be held on the proposed Amendment No. 1 to the
Alluvion Urban Renewal Plan before the City Council at its meeting which commences at 5:35
o'clock P.M. on March 23, 2015, in the Council Chambers, City Hall, 4200 Mills Civic Parkway,
West Des Moines, Jowa.

Section 4. That the City Clerk is authorized and directed to publish notice of this public
hearing in the Des Moines Register, once on a date not less than four (4) nor more than twenty
(20) days before the date of the public hearing, and to mail a copy of the notice by ordinary mail
to each affected taxing entity, such notice in each case to be in substantially the following form:
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(One publication required)

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL
OF A PROPOSED AMENDMENT NO. 1 TO THE ALLUVION
URBAN RENEWAL PLAN FOR AN URBAN RENEWAL
AREA IN THE CITY OF WEST DES MOINES, STATE OF

IOWA

The City Council of the City of West Des Moines, State of Iowa, will hold a public
hearing before itself at its meeting which commences at 5:35 o'clock P.M. on March 23, 2015 in
the Council Chambers, City Hall, 4200 Mills Civic Parkway, West Des Moines, lowa, to
consider adoption of a proposed Amendment No. 1 to the Alluvion Urban Renewal Plan (the
"Amendment") concerning an Urban Renewal Area in the City of West Des Moines, State of

lowa, generally depicted in the following map:
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A copy of the Amendment is on file for public inspection in the office of the City Clerk,
City Hall, City of West Des Moines, lowa.

The City of West Des Moines, State of Iowa is the local public agency which, if such
Amendment is approved, shall undertake the urban renewal activities described in such
Amendment.

The general scope of the urban renewal activities under consideration in the Amendment
is to promote the growth and retention of qualified industries and businesses in the Urban
Renewal Area through various public purpose and special financing activities outlined in the
Amendment. To accomplish the objectives of the Amendment, and to encourage the further
economic development of the Urban Renewal Area, the Amendment provides that such special
financing activities may include, but not be limited to, the making of loans or grants of public
funds to private entities under Chapter 15A of the Code of lowa. The City also may reimburse
or directly undertake, or cause to be undertaken, the installation, construction and reconstruction
of substantial public improvements, including, but not limited to, street, water, sanitary sewer,
storm sewer or other public improvements. The City also may acquire and make land available
for development or redevelopment by private enterprise as authorized by law. The Amendment
provides that the City may issue bonds or use available funds for purposes allowed by the Plan,
as amended, and that tax increment reimbursement of the costs of urban renewal projects may be
sought if and to the extent incurred by the City. The Amendment initially proposes specific
public infrastructure or site improvements to be undertaken by the City or to be contracted for by
the City, and provides that the Amendment may be amended from time to time.

The proposed Amendment No. 1 would add land and to add and/or update the list of
proposed projects to be undertaken within the Urban Renewal Area. Other provisions of the Plan
not affected by the Amendment would remain in full force and effect.

Any person or organization desiring to be heard shall be afforded an opportunity to be
heard at such hearing.

This notice is given by order of the City Council of the City of West Des Moines, State of
Iowa, as provided by Section 403.5 of the Code of Towa.

Dated this day of , 2015.

City Cletk, City of West Des Moines, State of
lIowa

(End of Notice)
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Section 3. That the proposed Amendment No. 1 to the Alluvion Urban Renewal Plan,
attached hereto as Exhibit 1, for the proposed Urban Renewal Area described therein is hereby
officially declared to be the proposed Amendment No. 1 to the Alluvion Urban Renewal Plan
referred to in the notices for purposes of such consultation and hearing and that a copy of the
Amendment shall be placed on file in the office of the City Clerk.

PASSED AND APPROVED this 23rd day of February, 2015.

Mayor

ATTEST:

City Clerk

Label the Amendment as Exhibit 1 (with all exhibits) and attach it to this Resolution.

14





EXHIBIT 1

AMENDMENT NO. 1

to the

ALLUVION
URBAN RENEWAL PLAN

City of West Des Moines, Iowa

Original Area Adopted — 2014

Amendment No. 1 - 2015

Draft — February 23, 2015





TABLE OF CONTENTS

PAGE

L Introduction 1
II. Description of Urban Renewal Area 1
HOI.  Area Designation l
IV.  Plan Objectives 2
V. Types of Renewal Activities 2
VI.  Eligible Urban Renewal Projects 2
VII. Debt 7
VIII. Property Acquisition/Disposition 8
IX.  Land Uses and Development Plan 8
X, Urban Renewal Plan Amendments 8
XI.  Effective Period 8
XIl. Repealer g
XIII. Severability Clause 9
XIV. City of Des Moines Consent 9
Exhibits

Exhibit A — Legal Description 10

Exhibit B — Map of Original Area and Amendment No. 1 Area 14

Exhibit C — Map of Urban Renewal Area Within Context of City 15





IIT.

AMENDMENT NO. 1
to
ALLUVION
URBAN RENEWAL PLAN
CITY OF WEST DES MOINES, IOWA

INTRODUCTION

The Alluvion Urban Renewal Plan ("Plan” or “Urban Renewal Plan™) for the Alluvion
Urban Renewal Area ("Area” or "Urban Renewal Area"), originally adopted in 2014 is
being amended by this Amendment No. 1 to Alluvion Urban Renewal Plan ("Amendment
No. 1" or "Amendment") to add land and revise the list of proposed urban renewal projects
to be undertaken within the Urban Renewal Area.

The material changes by this Amendment include the following:

L. Update the Eligible Urban Renewal Projects. See Pages 2-6.

2, Addition of right-of-way for water lines, a parcel for the construction of a booster
station, and a parcel for a water storage facility. See Exhibit A for Legal
Description of Amendment No. 1 Area.

3. New map showing Original Area and Amendment No. 1 Area. See Exhibit B.

4. New map showing Urban Renewal Area in context to entire City. See Exhibit C.

5 Updating Financial Data. See Page 6.

Except as modified by this Amendment, the provisions of the original Alluvion Urban
Renewal Plan are hereby ratified, confirmed, and approved and shall remain in full force
and effect as provided herein. In case of any conflict or uncertainty, the terms of this
Amendment shall control. Any subsections or language not mentioned in this Amendment
shall continue to apply to the Plan unless the subsection or language is changed by this
Amendment.

DESCRIPTION OF URBAN RENEWAL AREA

The legal description of the property being added to the Urban Renewal Area, called the
Amendment No. 1 Area, is attached hereto as Exhibit "A", A map of the entire Urban
Renewal Area (Original Area plus Amendment No. 1 Area) is attached as Exhibit "B", A
map of the Area in context with the rest of the City is attached hereto as Exhibit "C".

AREA DESIGNATION

The City continues to designate the Urban Renewal Area as an economic development area
that is appropriate for the promotion of new commercial and/or industrial development.





IV.

VI

PLAN OBJECTIVES

The objectives of the Plan are unchanged. At this time, the objectives of this Plan are
related to Microsoft's construction of a data center within the Area. As such, public
infrastructure and economic development incentives for the Microsoft facility are the
primary urban renewal projects at this time. The urban renewal projects include land
acquisition, development, construction, re-construction, and expansion of streets, existing
or proposed, within the Urban Renewal Area, and associated utilitics and sewers, bridges,
railroad crossings, bike trails, traffic signals and signage, turn lanes, median improvements,
etc.

TYPES OF RENEWAL ACTIVITIES

The types of renewal activities previously described continue. The City may elect to
construct the urban renewal projects itself or may elect to contract for the construction of
the projects,

ELIGIBLE URBAN RENEWAL PROJECTS

The following Urban Renewal Projects were previously eligible and are continuing. Since
the Microsoft Alluvion Project is still in the planning stages, the estimated costs for the
public improvements listed below in “Section A, Public Improvements” may vary between
projects depending on site design decisions, however, the total cost of public improvements
will not exceed the dollar amount listed as a Subtotal below, unless the City formally
amends the Plan. Such projects have been updated, if required.

A, Public Improvements:

Description of Urban Est. Time | Estimated costto | Rationale (why
Renewal Project Period be reimbursed by | economic
tax increment development is
financing promoted)
SE White Crane Road 2014-2020 | $1,500,000 - The construction of
improvements, generally from $3,000,000. a Connector Strect
8th Street to an access point on the south side of
for the Microsoft Project. the Microsoft
Public street construction, Project will provide
reconstruction, and/or southern site access
widening and related to the Microsoft
activities including right-of- Project.
way acquisition, related
utilities and sewers, storm
water conveyance structures,
bridges, railroad crossings,






Description of Urban Est. Time | Estimated costto | Rationale (why
Renewal Project Period be reimbursed by | economic

tax increment development is

financing promoted)
bike lanes and bike/pedestrian
trails and under crossings,
traffic signals and signage,
turn lanes, medians,
landscaping, street lights, and
related items. Approximately
.5 miles long.
South 8th Street 2014 - $5,000,000- The improvements
improvements, generally from | 2020 $7,500,000. to South 8th Street
Army Post Road to County Some of the cost | will provide direct
Line Road. Public street may be covered paved access to
construction, reconstruction, by a RISE grant, Microsoft Project,
and/or widening and related pursuant to which | and will also
activities including right-of- the State will provide access to
way acquisition, related provide partial any additional
utilities and sewers, storm funding, development that
water conveyance structures, potentially may take place
bridges, railroad crossings, resulting in a between Army Post
bike lanes and bike/pedestrian decreased amount | Road and County
trails and under crossings, of tax increment Line Road.
traffic signals and signage, needed for the
turn lanes, medians, project. Any local
landscaping, street lights, and match requirement
related items. for a RISE grant
Approximately 1.25 miles for road
long. improvements

under the Plan is

expected to be

funded/reimbursed

from tax

increment.
Maffitt Lake Road 2014-2020 | $4,500,000- The improvements
improvements, generally from $6,500,000 to Maffitt Lake
Veterans Parkway to South Road will provide
8th Street, including a 600° paved access to the
connecting segment of Microsoft Project

County Line Rd. Public street
construction, reconstruction,
and/or widening and related
activities including right-of-
way acquisition, related
utilities and sewers, storm

from the south, and
will also provide a
parallel link along
Highway 5 from
Maffitt Lake to 8th
Street which will






Description of Urban Est. Time | Estimated costto | Rationale (why
Renewal Project Period be reimbursed by | economic
tax increment development is
financing promoted)
water conveyance structures, provide secondary
bridges, railroad crossings, access to any
bike lanes and bike/pedestrian additional
trails and under crossings, development that
traffic signals and signage, may take place
turn lanes, medians, land- south of Highway 5.
scaping, street lights, and
related items.
Approximately 1 mile long.
Pine Avenue improvements, 2014-2020 | $4,000,000 — The improvements
generally from Veterans $6,000,000 to Pine Avenue will
Parkway to the West Des provide paved
Moines corporate boundary access to the
on the east. Public street Microsoft Project
construction, reconstruction, from the north, and
and/or widening and related will also provide
activities including right-of- access to any
way acquisition, related additional
utilities and sewers, storm development that
water conveyance structures, may take place
bridges, railroad crossings, north of Pine
bike lanes and bike/pedestrian Avenue.
trails and under crossings,
traffic signals and signage,
turn lanes, medians,
landscaping, street lights, and
related items.
Approximately 1 mile long.
Water storage/wells. 2014-2020 | $4,000,000 - Additional water
Construct a water storage $6,000,000 storage and/or wells
facility and any needed wells; would be required

install all related utilities,
signage, security fencing, and
other projects/items
associated with said water
storage and/or wells; and
purchase/acquisition of any
real or personal property
necessary for the construction
and operation of said water
storage and/or wells. This
project will be located on the

to provide water to
large commercial
and industrial users
within the
approximately
1,300 acres included
in this Urban
Renewal Plan,






Description of Urban Est. Time | Estimated costto | Rationale (why
Renewal Project Period be reimbursed by | economic
tax increment development is
| financing promoted)
land included in the
Amendment No. 1 Area. The
City may confract with Des
Moines Water Works related
to the construction of all or
part of this project.
Water lines. Extend and 2014-2020 | $7,000,000- The extension of
construct water lines to $9,500,000 water lines would
connect existing water supply allow for
distribution system to new commercial and
areas of development. Water industrial
lines will run along existing development in the
ROW, some of which will be Area.
located in the Amendment
No. 1 Area.
Sanitary sewer improvements. | 2014-2020 | $3,750,000 - The extension of
Extend and construct sewer $4,000,000 | sewer lines would
lines to connect existing allow for
sanitary sewer system to new commercial and
areas of development; may industrial
also entail other effluent development in the
“treatment” options. Area.
Power line relocation 2014-2020 | $2,000,000 - The existing power
(MidAmerican Energy $3,000,000 line bisects a central
project). Reimburse portion of the Area,
MidAmerican Energy, the which divides
owner of power lines to move developable
said power lines that presently property in such a
are located in the middle of way that makes
the property Microsoft plans development
to develop. difficult. Moving
the power line to the
perimeter allows for
development to
occur in the
adjacent area.
Sanitary Sewer Analysis and | 2015-2020 | $250,000 Before the sewer
Public Recreation Trail Study and trail serving this
Area can be built,
studies are required
to determine where
and how they






facility and install all needed
utilities and sewers,
bike/pedestrian trails, street
lights, traffic signals and
signage, streets, turn lanes,
and other projects associated
with said public safety
facility, as well as
purchase/acquire any real or
personal property necessary
for the construction and
operation of said public safety
facility.

Description of Urban Est. Time | Estimated costto | Rationale (why
Renewal Project Period be reimbursed by | economic
tax increment development is
financing promoted) _
should be built to
most efficiently
serve the Area.
Public Safety Facility. 2015-2020 | $15,000,000 - A public safety
Construct and equip a $16,000,000 facility will help
municipal public safety protect the multi-

million dollar
investments of
future commercial
and industrial
developments, as
well as protect the
motoring public in
the area. See the
Original Plan,
Section XII, Public
Building Analysis
for further
information on how
a public safety
building within the
Area promotes
economic
development.

Subtotal

$47,000,000 —
$61,750,000

This total does not
include financing
costs related to debt
issuance, which will
be incurred over the

life of the Area.

Note: It may be that the above costs will be reduced by the application of state and/or
federal grants or programs; cost-sharing agreements with other entities; or other available

sources of funds.

B. Tax Rebate or Other Development Agreements

The City entered into a development agreement with Microsoft related to the
Microsoft Alluvion Project whereby Microsoft agreed to a minimum assessment
agreement, setting a minimum assessed value of the Microsoft Project and the
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creation of at least 84 jobs. The minimum assessment agreement states that the
Project will be assessed at various values, with a high of approximately $243,000,000
in assessed valuation, over potentially a twenty year period. Subject to the terms and
conditions of the development agreement, the City expects to construct road
improvements, which will total up to $23 million, water storage/wells of up to $6
million, water distribution lines of up to $9.5 million, sanitary sewer improvement of
up to $4 million, power line relocation of up to $3 million (all described above under
“Public Improvements”). In addition, the City expects to provide economic
development grants of up to $11 million to incent various costs related to the
development of a fiber optic capable facility for the Microsoft Project. The Tax
Increment generated by the construction of the Project will be used to pay the debt
service on general obligation City Bonds proposed to be issued to fund the public use
improvements and economic development grant. Project amounts and terms and
conditions may vary upon completion of a development agreement. At this time no
other development agreements are contemplated.

C. Planning, engineering fees (for urban renewal plans), attorney fees, other related costs
to support urban renewal projects and planning
Project Date Estimated Cost
Fees and costs Undetermined $100,000
VII. DEBT

1. | July 1, 2014 constitutional debt limit: $ 305,500,079
.| Outstanding general obligation debt: $ 92,567,844

3. | Proposed amount of indebtedness to be incurred: A specific

amount of debt to be incurred for the Eligible Urban Renewal
Projects has not yet been determined. This document is for
planning purposes. The estimated project costs in this
Amendment are estimates only and will be incurred and spent
over a number of years. In no event will the City's constitutional
debt limit be exceeded. The City Council will consider each
project proposal on a case-by-case basis to determine if it is in the
City's best interest to participate before approving an urban
renewal project or expense. It is further expected that such
indebtedness, including interest on the same, may be financed in
whole or in part with tax increment revenues from the Urban | $47,000,000 -
Renewal Area. Subject to the foregoing, it is estimated that the | $62,000,000
cost of the Urban Renewal Projects as described above will be | plus financing
approximately: costs






VIII. PROPERTY ACQUISITION/DISPOSITION

IX.

While the City does not expect it, in the event acquisition/disposition of property does
occur, the City will follow any applicable requirements for the acquisition and disposition

of property.

LAND USES AND DEVELOPMENT PLAN

The Area is currently planned for the following land uses:
o Light Industrial

Medium Density Residential

Community Commercial

Highway Commercial

Support Commercial

Office

Single Family Residential

Open Space

The Plan, as amended, is consistent with the existing West Des Moines Comprehensive
Plan adopted on September 20, 2010. The West Des Moines Comprehensive Plan is the
City’s general plan for the development of the City as a whole. In addition, the proposed
urban renewal projects as described in this Plan are consistent with the West Des Moines
Comprehensive Plan. This Urban Renewal Plan does not change or in any way replace the
City’s current land use planning or zoning regulation process.

URBAN RENEWAL PLAN AMENDMENTS

The Alluvion Urban Renewal Plan may be amended from time to time for a variety of
reasons, including but not limited to, adding or deleting land, adding urban renewal
projects, or to modify goals or types of renewal activities.

The City Council may amend this Plan in accordance with applicable state law.

EFFECTIVE PERIOD

This Urban Renewal Plan Amendment No. 1 will become effective upon its adoption by
the City Council. Notwithstanding anything to the contrary in the Urban Renewal Plan,
any prior amendment, resolution, or document the Urban Renewal Plan shall remain in
effect until terminated by the City Council, and the use of incremental property tax
revenues, or the "division of revenue,” as those words are used in Chapter 403 of the Code
of Towa, will be for the maximum time allowed by law





XII.

XIIIL.

XIV.

REPEALER

Any parts of the previous Plan, as previously amended, in conflict with this Amendment
are hereby repealed.

SEVERABILITY CLAUSE

If any part of the Amendment is determined to be invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect the validity of the previously adopted Plan
as a whole or the previous amendments to the Plan, or any part of the Plan not determined
to be invalid or unconstitutional.

CITY OF DES MOINES CONSENT

In accordance with paragraph 4 of Section 403.17 of the Code of lowa, a city may cxercise
urban renewal powers with respect to property which is located outside but within two
miles of the boundary of a city only if the city obtains the consent of the city within which
such property is located. The water storage/wells urban renewal project described above
may be located in Part 3 within the Amendment No. 1 Area, which property is located
within the City of Des Moines (Des Moincs Water Works) property. See Exhibit B. The
City of Des Moines adopted a resolution dated February 9, 2015 declaring 2 need for its
land to be included in the Amendment No. 1 Area. No TIF Ordinance will be placed on
the City of Des Moines area that is included within the Alluvion Urban Renewal Area. A
copy of the City of Des Moines resolution is on file with the City of West Des Moines’
Clerk’s office.





Exhibit A

LEGAL DESCRIPTION
AMENDMENT NO. 1 TO THE ALLUVION URBAN RENEWAL PLAN
WEST DES MOINES, IOWA

PART 1

A TRACT OF LAND IN SECTIONS 28 AND 33 IN TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES,
POLK COUNTY, IOWA , IS INCLUDED IN AMENDMENT NO. 1 OF THE
ALLUVION URBAN RENEWAL PLAN AND IS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP
78 NORTH, RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN, POLK
COUNTY, IOWA;

THENCE SOUTH, ALONG THE EAST LINE OF SAID NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 33, TO
THE SOUTH RIGHT-OF-WAY LINE OF MAFFITT LAKE ROAD;

THENCE WEST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
MAFFITT LAKE ROAD, A DISTANCE OF 465.89 FEET;

THENCE NORTH, A DISTANCE OF 33 FEET, TO THE SOUTH LINE OF
THE NORTHEAST QUARTER OF SAID SECTION 33;

THENCE NORTH 10°36°53” EAST (ASSUMED BEARING), A DISTANCE OF
957.67 FEET, TO THE SOUTH RIGHT-OF-WAY LINE OF RELOCATED
HIGHWAY 5;

THENCE WEST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
RELOCATED HIGHWAY 5, TO THE WEST LINE OF THE EAST HALF OF
THE NORTHEAST QUARTER OF SAID SECTION 33;

THENCE NORTH, ALONG THE WEST LINE OF THE EAST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 33, TO THE NORTH RIGHT-
OF-WAY LINE OF RELOCATED HIGHWAY 5;

THENCE EAST, ALONG NORTH RIGHT-OF-WAY LINE OF RELOCATED

HIGHWAY 5, TO THE WEST RIGHT-OF-WAY LINE OF SOUTH 22NP
STREET;
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THENCE NORTH, ALONG THE WEST RIGHT-OF-WAY LINE OF SOUTH
228D STREET, TO THE SOUTH RIGHT-OF-WAY LINE OF ARMY POST
ROAD;

THENCE CONTINUING NORTH, NORMAL TO THE CENTERLINE OF
SAID ARMY POST ROAD, TO THE NORTH RIGHT-OF-WAY LINE OF
SAID ARMY POST ROAD;

THENCE EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF ARMY
POST ROAD, TO THE EAST LINE OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 28, TOWNSHIP 78
NORTH, RANGE 25 NORTH OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH, ALONG THE EAST LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 28, TO
THE NORTHEAST CORNER OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 33, TOWNSHIP 78 NORTH, RANGE 25
WEST OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH, ALONG THE EAST LINE OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SAID SECTION 33, TO THE POINT OF
BEGINNING.

PART 2

A TRACT OF LAND IN SECTIONS 26 AND 27 IN TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES,
POLK COUNTY, IOWA , IS INCLUDED IN AMENDMENT No. 1 TO THE
ALLUVION URBAN RENEWAL PLAN AND IS MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTH RIGHT-OF-WAY
LINE OF ARMY POST ROAD AND THE WEST LINE OF THE EAST HALF
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 27; TOWNSHIP 78 NORTH, RANGE 25 WEST OF THE 5™
PRINCIPAL MERIDIAN, CITY OF WEST DES MOINES, POLK COUNTY,
IOWA;

THENCE EAST, ALONG THE NORTH RIGHT-OF-WAY LINE OF SAID
ARMY POST ROAD, TO THE WEST RIGHT-OF-WAY LINE OF FORMER
SOUTH 11™ STREET;

THENCE NORTH, ALONG THE WEST RIGHT-OF-WAY LINE OF FORMER

SOUTH 1178 STREET, TO A POINT LOCATED 685 FEET NORTH OF THE
SOUTH LINE OF SAID SECTION 27,

-11 -





THENCE EAST, TO A POINT 685 FEET NORTH OF THE SOUTH LINE OF
SAID SECTION 27 LOCATED ON THE WEST LINE OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 27;

THENCE SOUTH 89°33°31”EAST (ASSUMED BEARING), A DISTANCE OF
445.00 FEET;

THENCE SOUTH 00°00°00” EAST (ASSUMED BEARING), A DISTANCE OF
360.00 FEET;

THENCE NORTH 89°33°31”"WEST (ASSUMED BEARING), A DISTANCE OF
400.00 FEET, TO THE EAST RIGHT-OF-WAY LINE OF FORMER SOUTH
11™ STREET;

THENCE SOUTH, ALONG THE EAST RIGHT-OF-WAY LINE AND THE
EAST RIGHT-OF-WAY LINE EXTENDED OF FORMER SOUTH 11™
STREET, TO THE NORTH RIGHT-OF WAY LINE OF ARMY POST ROAD,
SAID LINE IS ALSO THE NORTH LINE OF THE ORIGINAL ALLUVION
URBAN RENEWAL PLAN;

THENCE WEST, ALONG THE NORTH RIGHT-OF-WAY LINE OF ARMY
POST ROAD (NORTH LINE OF ORIGINAL ALLUVION URBAN RENEWAL
PLAN), TO THE POINT OF BEGINNING.

PART 3

A TRACT OF LAND IN SECTIONS 35 AND 36 IN TOWNSHIP 78 NORTH, RANGE
25 WEST OF THE FIFTH PRINCIPAL MERIDIAN, CITY OF DES MOINES, POLK
COUNTY, IOWA , IS INCLUDED IN AMENDMENT NO. 1 TO THE ALLUVION
URBAN RENEWAL PLAN AND IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 35, TOWNSHIP
78 NORTH RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN, CITY OF
DES MOINES, POLK COUNTY, IOWA;

THENCE EAST, ALONG THE NORTH LINE OF SAID NORTHEAST
QUARTER OF SAID SECTION 35, TO THE NORTHEAST CORNER OF SAID
SECTION 35;

THENCE SOUTH 00°13°15” EAST (ASSUMED BEARING), ALONG THE
WEST LINE OF SECTION 36, TOWNSHIP 78 NORTH, RANGE 25 WEST OF
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THE 5™ PRINCIPAL MERIDIAN, POLK COUNTY, IOWA, A DISTANCE OF
254.16 FEET;

THENCE NORTH 73°58°30” EAST (ASSUMED BEARING), A DISTANCE OF
526.10 FEET;

THENCE SOUTH 89°58700” EAST {ASSUMED BEARING), A DISTANCE OF
50.00 FEET;

THENCE SOUTH 00%2°00” WEST (ASSUMED BEARING), A DISTANCE OF
37.64 FEET;

THENCE SOUTH 73°58°30” WEST (ASSUMED BEARING), A DISTANCE OF
577.89 FEET, TO THE EAST LINE OF SECTION 35, TOWNSHIP 78 NORTH,
RANGE 25 WEST OF THE 5™ PRINCIPAL MERIDIAN;

THENCE SOUTH 00°13°15” EAST (ASSUMED BEARING), A DISTANCE OF
398.04 FEET ALONG THE EAST LINE OF SAID SECTION 35;

THENCE SOUTH 89%46°45” WEST (ASSUMED BEARING), A DISTANCE OF
450.00 FEET;

THENCE NORTH 00°13°15” WEST (ASSUMED BEARING), A DISTANCE
OF 423.04 FEET, TO THE SOUTH RIGHT-OF-WAY LINE OF THE GREAT
WESTERN TRAIL;

THENCE SOUTHWESTERLY, ALONG THE SOUTH LINE OF SAID GREAT
WESTERN TRAIL, TO THE WEST LINE OF THE NORTHEAST QUARTER
OF THE NORTHEAST QUARTER OF SAID SECTION 35;

THENCE NORTH, ALONG THE WEST LINE OF THE NORTHEAST

QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 35, TO
THE POINT OF BEGINNING.
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Exhibit B
Original Area and Amendment No. 1 Area
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Exhibit C
Urban Renewal Area Within Context of City
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Settlement Agreement — Athene/TEDA/City of West DATE: February 23, 2015
Des Moines
Resolution - Approval of Settlement Agreement

FINANCIAL IMPACT: None.

BACKGROUND: In 2008, Aviva (now known as Athene), the Jowa Department of Economic Development (now
known as the lowa Economic Development Authority (IEDA)), and the City of West Des Moines signed & contract
(PO701M01259) as part of the High Quality Job Creation Program that outlined job creation requirements for Aviva.
Also in 2008, Aviva and the City of West Des Moines signed a development agreement that outlined job creation
requirements for Aviva.

The State’s requirements for job creation by Aviva were different and separate from the City’s requirements. The
development agreement between Aviva and the City requires that Aviva, and now Athene, annually prove to the
City how many people they employ, which is tied to a tax rebate. Aviva, and then Athene have been timely in
providing this information and have maintained the required job levels to receive the tax rebate.

However, the required number of jobs required by IEDA in the High Quality Job Creation Program contract has not
been met. In response to the deficient job levels, IEDA and Athene have agreed to a Settlement Agreement. Since

the Settlement Agreement is in reference to the original contract signed by the three parties, the City of West Des
Moines must also sign the Settlement Agreement.

OUTSTANDING ISSUES (if any): There are no outstanding issues.

RECOMMENDATION: That the City Council pass a resolution, authorizing the Mayor to sign the Settlement
Agreement.

Lead Staff Member: Naomi Hamlett, AICP, Community and Economic Development

STAFF REVIEWS

4(p)

Department Director Clyde E. Evans, Director, Community and Economic Development ¢ &
Appropriations/Finance
Legal JBW

| Agenda Acceptance P4 7
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee Finance & Administration
Dates(s) Published N/A Date Reviewed February 11, 2015

Recommendation Yes | O No |
Attachments: ExhibitI  — Settlement Agreement
ExhibitlIT — Resolution
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EXHIBIT I

SETTLEMENT AGREEMENT

THIS AGREEMENT, between the Iowa Economic Development Authority
(hereinafter referred to as “IEDA” and formerly known as the Iowa Department of
Economic Development) and Athene USA Corporation (formerly known as Aviva USA
Corporation and hereinafter referred to as “Business” which shall include successors and

assigns),

WHEREAS, IEDA awarded to Business a $1,000,000 Forgivable Loan from the
Physical Infrastructure Assistance Program (PIAP), a2 $500,000 Forgivable Loan and
$132,000 Loan from the Community Economic Betterment Account (CEBA) and
$13,392,500 of tax credits from the High Quality Jobs Creation Program (HQJC)
pursuant to the terms of Master Contract Number P0701M01295 (Funding Agreement
Numbers 08-PIAPIVFGF-004, 08-CEBAIVFGF-017, and 08-HQJC-038) and exhibits
attached thereto, which was approved by IEDA’s Board of Directors on September 25,
2007, (referred to as the “Contract™);

WHEREAS, under the Contract, to receive the full amount of the PIAP and
CEBA funds, Business was required to create 544 new jobs, all of which met the
qualifying wage of $22.99 per hour including benefits, and to receive the full amount of
the HQJC tax credits, Business was required to create 485 jobs which met the qualifying
wage of $28.29 by the Project Completion Date of September 30, 2012, maintain the
project jobs for 2 years until the Project Maintenance Date of September 30, 2014, and
meet certain investment requirements; and

WHEREAS, IEDA disbursed the $1,000,000 PIAP Forgivable Loan and the
$632,000 CEBA Loan/Forgivable Loan pursuant to the terms of the Contract; and the
$132,000 CEBA Loan has been repaid and the $1,000,000 PIAP Forgivable Loan and the
$500,000 CEBA Forgivable Loan have been forgiven in full; and

WHEREAS, Business filed claims with the lowa Department of Revenue totaling
$1,659,078 of tax credit benefits, pursuant to the terms of the Contract; and

WHEREAS, on the Project Maintenance Date of September 30, 2014 Business
had not maintained the required jobs; and

WHEREAS, as a result of this job shortfall, Business acknowledges its obligation
to repay a portion of the benefits and funds awarded under the Contract; and

WHEREAS, Business is desirous of reaching a settlement with IEDA in which
Business would agree to reduce the maximum HQIC tax credit benefits by $4,020,975:
and

WHEREAS, the [EDA Board of Directors approved a Negotiated Settlement on
December 19, 2014, on the terms and conditions described herein;





NOW, THEREFORE, for good and valuable consideration, receipt of which is

hereby acknowledged, the parties agree as follows:

1.

Acknowledgement of Job Shortfall. Business acknowledges its job shortfall
under the terms of the Contract. Business has failed to maintain 544 new
qualified jobs above a base employment of 591 full-time equivalent jobs (“FTE™)
for the CEBA and PIAP Awards, and 485 qualified jobs above a base of 428 full-
time equivalent (“FTE”) jobs for the HQJIC Award through the Project
Maintenance Date as specified in the Contract.

Settlement Terms:

a. Total award reduction. The maximum amount of the HQJC Award is
reduced by $4,020,975.

b. Full repayment. The award reduction in (2)(a) serves as full repayment
of all obligations owed by Business under default or any other provisions
under the Contract and any funding agreements for the job shortfall listed
in (1).

¢. HQJC Funding Agreement. The HQIC funding agreement and the
Master Contract shall terminate upon execution of this Settlement
Agreement, but the parties agree that Business’s rights to claim tax credits
under those agreements shall continue in full force and effect pursuant to
the timelines laid out in the agreements, subject to the reduced award
listed in (2)(a).

Expenses. Each party is responsible for the legal fees and other expenses
incurred in enteting into this Settlement Agreement. If IEDA is required to bring
suit to enforce the terms of this Settlement Agreement, and if [EDA substantially
prevails in recovering any or all of the amounts demanded in such suit, Business
agrees to pay to IEDA ail expenses incurred or paid by IEDA, including
attorney’s fees and court costs in connection with such enforcement action.

Successors and assigns. This Settlement Agreement shall be binding upon and
inure to the benefit of Business and IEDA, and each of their respective legal
representatives, successors and assigns.

Severability. If any provision of this Settlement Agreement is held invalid by any
court, the remainder shall not be invalid, but shall be enforced as written

consistent with the purposes of this Settlement Agreement and the intent of the
parties.

Integration. This Settlement Agreement represents the full agreement between
the parties concerning settlement of amounts owed due to Business’s job creation
shortfall under the Contract and no promise or expectation of any further
consideration has been made by any party.
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7. Upon execution of this Settlement Agreement, the CEBA and PIAP Funding
Agreements are hereby considered terminated, including all rights and obligations
of any party to such agreements and all related documents.

8. Upon execution of this Settlement Agreement, Article 6 of the Master Contract is
hereby considered terminated and all security or collateral held thereunder may be
released by Business.

9. Business freely and voluntarily enters into this Settlement Agreement,

-This section is deliberately left blank. Signature Page follows.-
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IN WITNESS, WHEREOF, the undersigned approve and execute this Settlement
Agreement effective as of the date last stated.

FOR IEDA:

Deborah V. Durham, Director Date
FOR BUSINESS:

‘i-:’l-— “. M J’-'U\ . 'L'} . _LB\ S-

Signature Date
S\i?, Garel Gms-ul T Sccﬂ-\t--\\
Name and Title 9
FOR COMMUNITY:

Signature Date
Name and Title
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EXHIBIT 11

Prepared by: NHamlett, Community and Economic Development. P.O. Box 65320. West Des Moines, LA 50265-0320. 515-273-0770
When Recorded, Return to: City Clerk. City of West Des Moines, and P.O. Box 65320. West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA AUTHORIZING THE MAYOR TO SIGN THE SETTLEMENT AGREEMENT
REGARDING MASTER CONTRACT #P0701M01259 BETWEEN THE IOWA
ECONOMIC DEVELOPMENT AUTHORITY (FORMERLY IOWA DEPARTMENT OF
ECONOMIC DEVELOPMENT), ATHENE USA CORPORATION (FORMERLY
KNOWN AS AVIVA USA CORPORATION) AND THE CITY OF WEST DES MOINES

WHEREAS, in July of 2008, the City of West Des Moines entered into a contract
(#P0701M01259) with the Iowa Department of Economic Development (now known as Iowa
Economic Development Authority or “IEDA™) and Aviva to award Aviva financial assistance
based on high quality job creation;

WHEREAS, Aviva USA has since been purchased by Athene USA, who has assumed all
responsibilities of said contract;

WHEREAS, Athene has not maintained/created the required jobs by the project maintenance
date of September 2014;

WHEREAS, IEDA and Athene have settled on terms of the job shortfall;
WHEREAS, the job requirements listed by TEDA in said contract are different than job
requirements listed in the development agreement between the City and Athene, and are not the

subject of this action;

NOW, THEREFORE, the City Council of the City of West Des Moines authorizes the Mayor
to sign the Settlement Agreement.
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PASSED AND APPROVED on the 23" day of February 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015

ITEM: Resolution -  Approval and Acceptance of Purchase Agreement and Easements
for the Fox Creek Sanitary Sewer Project

FINANCIAL IMPACT:  $50,555.00 (previously budgeted)

SYNOPSIS: Purchase Agreements have been negotiated for the acquisition of easements
necessary for the Fox Creek Sanitary Sewer Project. The easements have been
acquired at the appraised fair market value from the owners shown on Exhibit “A,”
with additional costs not reflected in the appraisal shown in bold. The attached
resolution approves the Purchase Agreements and, for policy and title purposes,
formally accepts the easements and authorizes the filing of all relevant documents.
Costs associated with acquisition of the easements will be paid from Account No.
5061.80.820.6.7930.

RECOMMENDATION:

Adopt resolution approving and accepting the purchase agreements and easements
to the City of West Des Moines for the Fox Creek Sanitary Sewer Project

Lead Staff Member: Greta Truman, Assistant City Attorney

STAFF REVIEWS AN\
Department Director dichard J. Scieszinski, City Attorney ]\ )
Appropriations/Finance F/;) e
Legal v/
Agenda Acceptance 4%
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No [ Split






RESOLUTION NO.__

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENTS AND
PERMANENT AND TEMPORARY EASEMENTS FOR THE CONSTRUCTION OF THE
FOX CREEK SANITARY SEWER, PROJECT NUMBER 0510-010-2012

WHEREAS, on February 21, 2011, the City Council heretofore ordered preparation of plans,
specifications, form of contract and estimate of cost for the public improvement project known the Fox
Creek Sanitary Sewer Project, Project Number 0510-010-2012; and

WHEREAS, previously, on May 5, 2014, after public hearing, the City Council approved the
acquisition of property, including agricultural property, for the Fox Creek Sanitary Sewer Project; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated a purchase agreement for the acquisition
of property and easements necessary for the Project; and

WHEREAS, documents conveying property interests for permanent public utility easements and
associated improvements have been presented to the City for approval; and

WHEREAS, the name of the property owners and the fair market value of the property to be
acquired is attached hereto as Exhibit "A" and made a part of this resolution; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-
described documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines,
Iowa, are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement to acquire the property.

4. The documents shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owners shown on the
attached Exhibit "A" pursuant to the terms and conditions of the Purchase Agreement.

PASSED AND ADOPTED this 23rd day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

FOX CREEK SANITARY SEWER PROJECT
PROJECT NUMBER 0510-010-2012

PARCEL# PROPERTY OWNER ACOQUIRED PRICE-FMV
4 Stephanie Warywoda and Eric Krahn $555.00
13 Daniel and Heather Barth $50,000.00 *includes additional

$1,600 for permanent easement,
51,100 for temporary easement,
$2,500 for landscaping, and

$2,000 for administrative settlement

TOTAL $50,555.00






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: _February 23, 2015

ITEM: Resolution -  Approval and Acceptance of Purchase Agreement, Deed and
Easement for the Frink Creek Sanitary Sewer Project

FINANCIAL IMPACT:  $31,222.50 (previously budgeted)

SYNOPSIS: For policy and title purposes, formal acceptance by the City of easements is
required. Easements have been acquired from a property owner for construction of
the Frink Creek Sanitary Sewer (Project Number 051 0-030-2010) in order to
comply with the Comprehensive Plan. The attached Resolution authorizes the
acceptance of the deed and easements, filing of all relevant documents and payment
for the acquisition areas. Costs associated with the property acquisition will be paid
from Account No. 5071.80.820.6.7930.

RECOMMENDATION:

Adopt resolution approving and accepting the purchase agreement, deed and
casements to the City of West Des Moines for the Frink Creek Sanitary Sewer
Project

Lead Staff Member: Greta Truman, Assistant City Attorney

STAFF REVIEWS AN
Department Director ohard J. Scieszinski, City Attorney _ 7\ )
Appropriations/Finance B S
Legal /
Agenda Acceptance m
v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENT, DEED,
AND PERMANENT AND TEMPORARY EASEMENTS FOR THE CONSTRUCTION OF THE
FRINK CREEK SANITARY SEWER, PROJECT NUMBER #0510-030-2010

WHEREAS, previously, on June 28, 2010, the City Council heretofore ordered preparation of
plans, specifications, form of contract and estimate of cost for the public improvement project known the
Frink Creek Sanitary Sewer Project, Project Number 0510-030-2010; and

WHEREAS, on July 23, 2012, the City Council established a public hearing date and authorized
notice to property owners regarding acquisition of agricultural property for the Project; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated a purchase agreement for the acquisition
of easements necessary for the Project; and

WHEREAS, the name of the property owner and the just compensation is attached hereto as
Exhibit “A” and made a part of this resolution; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-
described documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines,
Iowa, are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.
3. The documents shall be filed with the county recorder as appropriate.

4. The Director of Finance is anthorized to make payment to the above-referenced property
owners pursuant to the terms and conditions of the Easement Agreements.

PASSED AND ADOPTED this 23" day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

FRINK CREEK SANITARY SEWER PROJECT
PROJECT NUMBER 0510-030-2010

PARCEL# PROPERTY OWNER ACOQUIRED PRICE-FMV
8 Barbara Heckman $31,222.50  *includes $8,837.50 for plumbing

(abandon existing septic)

TOTAL $31,222.50
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION
DATE: February 23, 2015
ITEM: Resolution -  Approval and Acceptance of Purchase Agreement and Property for

the Ashworth Low Pressure Sewer System Project, Project
Number 0510-025-2014

FINANCIAL IMPACT:  $2,035.00 (previously budgeted)

SYNOPSIS: Property necessary for the Ashworth Low Pressure Sewer System Project has been
acquired through negotiated Purchase Agreements. The property has been acquired
at the appraised fair market value from the owners shown on Exhibit “A”. The
attached resolution approves the Purchase Agreement(s) and, for policy and title
purposes, formally accepts the property and authorizes the filing of all relevant
documents. Costs associated with acquisition of the easements will be paid from
Account No. 5091.80.820.6.7910.

RECOMMENDATION: Adopt a resolution approving and accepting purchase agreement(s) and
property to the City of West Des Moines for the Ashworth Low Pressure Sewer
Project.

Lead Staff Member: Greta Truman, Assistant City Attorney

STAFF REVIEWS
Department Director Réfhard J. Scieszinski, City Attorney %\
Appropriations/Finance vy =
Legal /
Agenda Acceptance ﬂ?ﬂﬁ
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee '
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENTS AND
PROPERTY FOR THE CONSTRUCTION OF THE ASHWORTH LOW PRESSURE SEWER
PROJECT, PROJECT NUMBER 0510-025-2014

WHEREAS, the City Council of the City of West Des Moines, Iowa, approved the establishment
of the Ashworth Road Low Pressure Sewer Connection Fee District on July 28, 2014, and authorized the
preparation of plans and specifications for the Project, Project Number 0510-025-2014 ; and

WHEREAS, on August 14, 2014, after public hearing, the City Council approved the acquisition
of property, for the Ashworth Low Pressure Sewer Project; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated purchase agreements for the acquisition
of property necessary for the Project; and

WHEREAS, documents conveying property have been presented to the City for approval; and

WHEREAS, the name of the property owners and the fair market value of the properties to be
acquired is attached hereto as Exhibit "A" and made a part of this resolution; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-
described documents,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property to the City of West Des Moines, Iowa, are
hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The Director of Finance is authorized to make payment to the property owners shown on the
attached Exhibit "A" pursuant to the terms and conditions of the Purchase Agreements.

4. The documents shall be filed with the county recorder as appropriate,

PASSED AND ADOPTED this 23 day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





PARCEL #

5

Exhibit "A"

ASHWORTH ROAD LOW PRESSURE SEWER
WDM PROJECT NO. 0510-025-2014

PROPERTY OWNER ACQUIRED PRICE-FMV

Eric and Sandra Donielson $2,035.00 *includes $190 for landscaping/tree
5531 Ashworth Road removal and additional $300 for
(prorated taxes) irrigation relocation

TOTAL $2,035.00






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23. 2015

ITEM: Ryan Companies Build-to-Suit Office, 6770 Westown Parkway — Approval and
acceptance of an Agreement & Waiver for future Traffic Signal — SP-002397-2014

RESOLUTION: Approval and Acceptance of Agreement & Waiver for future traffic signal

FINANCIAL IMPACT: Undetermined.

BACKGROUND: Attached as Exhibit B, is an Agreement and Waiver for up to % of the cost of a potential fully
functioning traffic signal to be located at the intersection of Lake Drive and Westown Parkway. The applicant, 6770
Westown Parkway, LLC, owners of property located at 6770 Westown Parkway has provided the City with an
Agreement and Waiver for a share of the cost to install a future traffic signal required as part of the development
review process of a Site Plan for Ryan Companies Build-to-Suit Office building (Case #SP-002397-2014). The site
plan was approved by the City Council on September 22, 2014. For policy and title purposes, formal acceptance by
the City Council of property being conveyed to the City is required.

CITY COUNCIL SUBCOMMITTEE: Due to the fact that acceptance of this document by Council is a required
formality, this item was not presented to the Development and Planning City Council Subcommittee.

OUTSTANDING ISSUES: There are no outstanding issues.
RECOMMENDATION: Adopt resolution approving and accepting the Agreement and Waiver for up to % of the
cost of a future, fully functioning, traffic signal at the intersection of Lake Drive and Westown Parkway.,

Lead Staff Member: Lynne Twedt
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ATTACHMENT 4

Prepared by: L. Twedt, Development Services, City of WDM, PO Box 65320, WDM, IA 50265-0320. 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, TA 50265-0320

RESOLUTION

A RESOLUTION APPROVING AND ACCEPTING AGREEMENT AND WAIVER CONVEYING
PROPERTY INTERESTS TO THE CITY OF WEST DES MOINES, IOWA

WHEREAS, it is the policy of the City of West Des Moines, Iowa to approve the conveyance of all property
interests to the City; and

WHEREAS, the following documents conveying property interests to the City have been presented to the City for
approval; and

An Agreement and Waiver for up to % of the cost of a fully functioning traffic signal
to be erected in the future at the intersection of Lake Drive and Westown Parkway
from 6770 Westown Parkway, LLC, owners of property located at 6770 Westown
Parkway and legally described as Lot 16, West Lakes Office Park Plat 3, an official
plat in the City of West Des Moines, Dallas County, Iowa

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA THAT the document(s) described above conveying property interests to and from the City of
West Des Moines, Iowa, are hereby approved and accepted and shall be filed with the county recorder as

appropriate,

PASSED AND ADOPTED this 23rd day of February, 2015.

Steven K Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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IT'HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Iowa, at a regular meeting held on February 23, 2015 by the following vote:

ATTEST:

Ryan T. Jacobson
City Clerk
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ATTACHMENT B

Prepared by: J. Bradley Munford Development Services, P.O. Box 65320, West Des Moines, IA 30265-0320, 515-222-3620
When Recorded, Return to:  City Clerk, City of West Des Moines, P, O. Box 65320, West Des Moines, JA 50265-0320

Project: Ryan Companies Build-to-Suit Office
Project Number: SP-002397-2014

AGREEMENT AND WAIVER

THIS AGREEMENT AND WAIVER, made and entered into by and between the City of West Des Moines,
Iowa, hereinafter referenced as the CITY, and 6770 Westown Parkway, LLC., hereinafter referred to as “PROPERTY
OWNERS”.

WITNESSETH:

WHEREAS, the City desires to encourage orderly community development and provide for the regulation and
control of the extension of public improvements, public services and utilities consistent with the City’s Comprehensive
Plan, as adopted in December, 1993, and as amended in September, 2010, and in accordance with Towa Code Chapter
354, Platting, Division and Subdivision of Land; and

WHEREAS, pursuant to Goal 6 of Chapter 3, Growth Policies, West Des Moines Comprehensive Plan, the
City endeavors to provide for the safe and efficient movement of people, goods, and services throughout the City, and
more specifically:

As part of the development of vacant land or as part of an expansion of use on developed land, the
property owner or developer shall dedicate, widen and/or extend and construct their proportional share
of street and parkway improvements (including necessary drainage structures) and on-site and/or off-
site improvements reasonably related to the project according to the standards set forth in the
Circulation Table and City standards;

and

WHEREAS, a property owner or developer may construct and dedicate, or obtain a bond for the necessary
public improvements, or in accordance with Iowa Code Section 384.38, Certain Costs Assessed to Private Property, the
City may assess to private property within the City the proportionate share of the cost of construction and repair of public
improvements within the City; and

WHEREAS, as initiated by the City, or upon petition as provided in Iowa Code Section 384.41, Petition by
Property Owners, the City may assess to private property affected by public improvements within three miles of the
City’s boundaries the cost of construction and repair of public improvements within that area; and

WHEREAS, the City may propose or be requested to construct certain Improvements (the "Improvements")
generally described as:

8:\ Development Services\ Planning Division\Easements, Agrecments &
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Fully activated traffic signal at the intersection of Lake Drive and Westown Parkway.
Property Owner, as indicated above, shall be responsible for
one-fourth (%) of the financial cost of the initial installation and operation of said signal

NOW, THEREFORE, BE IT AGREED AMONG THE PARTIES AS FOLLOWS:

As soon as practicable the City shall have the right to cause the above-described Improvements to be
constructed in accordance with such plans and specifications as it shall deem appropriate. The construction of
said Improvements shall be under the supervision of an engineer to be selected by the City.

For the purpose of this Agreement, the City may elect to enter into a contract for the construction of said
Improvements as a part of any contract(s) for a public improvement project entered into prior to the receipt of
this instrument as authorized by Section 384.41(2) of the Code of Iowa.

In consideration of the construction of said Improvements by the City, the undersigned Property Owners hereby
WAIVE the following:
A.  Alllegal formalities of whatsoever kind or character required by the laws of Iowa to be observed by
cities in the construction of said Improvements where the expense of such Improvements is to be
assessed against private property; and

B.  Eachand every question of jurisdiction, the intention of the Property Owners being to authorize and
direct said City to construct the Improvements without requiring any of the formalities or legal
proceedings required of cities by the statutes of Iowa; and

C.  Any limitation of the amount of said assessment as a percentage of valuation as provided in Section
384.62 of the Code of Towa, subject to Paragraph 6, below; and

D.  Any right to defer or postpone the payment of any such assessment.

It is further agreed that:

A.  When said Improvements have been constructed in accordance with the plans and specifications, the
City may make assessments against the properties of the undersigned Property QOwners, or their
successors or assigns, for their pro-rata share of the entire cost of the construction of said
Improvements, including acquisition of necessary easements and right-of-way, the cost of
engineering, supervision, and preparation of assessment schedule.

B.  Said assessments will be paid to the City of West Des Moines and shall be a lien upon the properties
hereinafter described. Further, each of the undersigned Property Owners hereby agree to accept
responsibility for the assessment which is thus assessed against the Owner’s property.

C.  Said assessments shall have the same legal force and effect as if all the legal formalities provided by
law in such cases had been fully and faithfully performed and observed.

D.  Said assessment shall be paid within the time provided by statute for the payment of special
assessments for such Improvements.

E.  All Property Owners entitled to Agricultural Deferment under Chapter 384 of the City Code of Towa
hereby WAIVE their right to such deferral.

The amount and proportion of the cost of the Improvements to be paid shall be ascertained and determined by
the Engineers and reported to the City Council, which shall make such changes or alterations as they may
require. When said assessments are finally passed by the Council and by it levied, they shall constitute the
assessments against the properties.
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6. Any assessment, and the methodology of calculating the assessment, shall be made in accordance with Towa law
and the City's ordinance pertaining to special assessments for streets (Ordinance No. 1389) and any amendments
thereto, in effect as of the date the City Council sets the date for a public hearing on the plans and specifications
for the Improvement(s). During the assessment process the Property Owners retain the right to request of the
City a review of the proposed assessment. In the sole discretion of the City Council, a reduction in the
assessment may be made to ensure that the amount of the assessment is proportional to the benefit provided by
the Improvements. The Property Owners also retain the right to request a review of the mathematical
calculations made to ensure their accuracy and compliance with Ordinance No. 1389, and any amendments
thereto. No assessment will be made by the City Council unless notice to all Property Owners has been given as
provided by state statute and City ordinance.

7. Property Owners hereby authorize the City Council to pass any Resolution requisite or necessary to order and
secure said Improvements, to provide for the construction of the same and to make the assessments herein
provided. Any such Resolution may contain recitals that said Improvements are ordered or made by the Council
without petition of Property Owners, without in any way qualifying this Agreement or releasing the Property
Owners from their obligation to pay the assessments Ievied against their property for the cost of said
Improvements, and to issue improvement bonds payable out of said assessments.

8. Each Property Owner warrants that the real estate described below is free and clear of all liens and
encurnbrances other than for ordinary taxes, except for matters of record.

9. Each Property Owner further agrees that the terms of this Agreement and Waiver shall become a covenant
which runs with the land of the above-referenced property, and shall be binding upon all successors and assigns.

10. The signatories and the City agree this document will be recorded in the office of the appropriate county
recorder to ensure that any and all future purchasers of property are put on notice of the above conditions.

Description of Property: Lot 16, WEST LAKES OFFICE PARK PLAT 3, Dallas County, Iowa

PROPERTY OWNER: 6770 Wepiov
o

) o “"r.,__‘_ <

By: - <7 LK

Name: Timothy M. Gray,

Title Governor
Date  November 11. 2014

STATE OF MINNESOTA)
Jss
COUNTY OF HENNEPIN)

The foregoing instrument was acknowledged before me this | J day of Novémbey, 2014, by Timothy M. Gray, the
Governor of 6770 Westown Parkway, LLC, a Minnesota limited liability comipany, for and on behalf of said limited
liability company.

i, JUDY A. HERMANSON

Notary Public-Minnesota
My cqu;hn?issbn Expires Jan 3%, 2020 Notafy Public
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LIENHOLDER. US. Ba; ational Association

Name: J—g{&/ﬁasm

Title _Asgisigt Vie iwg.‘/w}‘

pae /14 /1

Witness /M M

Name foke Accolo

STATE OF Nfﬂnlﬁh-»j
COUNTY OF H—aqmpn)

The foregoing instrument was acknowledged before me this |4 Yéay of November, 2014, by Caleb, Fronfman the

aSSOGlSUOD.

Presented and approved by the City Council on

of U.S, BankNaﬂonalAssnmahon,anahonalbanhngassocmhon,formdonbehalfofwh

LINDAA DIXON

} NOTARYPUBLIC MINNESOTA

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23. 2015

ITEM: 503 Restaurant and Nightclub, 1238 8™ Street - Approval and Acceptance of Irrevocable Offer of
Dedication and Sanitary Sewer Easement — KATJAM Financial Corporation — PC-002584-2015

Resolution:  Approval and Acceptance of Irrevocable Offer of Dedication and
Sanitary Sewer Easement

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The Board of Adjustment approved a permitted conditional use permit for 503 Restaurant and
Nightclub to be located at 1238 8" Street on February 11, 2015 (PC-002584-2015). As part of the approval of the
permitted conditional use permit an irrevocable offer of dedication of five (5) additional feet of public street right-
of-way to meet Comprehensive Plan standards and eleven (11) feet of additional sanitary sewer easement to bring
the width to minimum design standards were required to be execated.

Exhibit II is a copy of the agreements. For policy purposes, formal acceptance by the City Council of a these
agreements is required.

CITY COUNCIL SUBCOMMITTEE: Acceptance of this document by Council is a required formality; this item
was not presented to the Development and Planning City Council Subcommittee.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt a resolution approving and accepting the irrevocable offer of dedication for right-
of-way along 8" Street and a sanitary sewer easement, granted to the City as part of the approval of a permitted
conditional use permit for the opening of a nightclub in conjunction with a restaurant at 1238 8t Street,

Lead Staff Member: Brian S, Portz, AICP B
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Exhibit I - Resolution

Exhibit IT - Agreements
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EXHIBIT 1

Prepared by: B. Portz Development Services, City of WDM. PO Box 65320, WDM, 1A 50265-0320, 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines. PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION APPROVING AND ACCEPTING AN IRREVOCABLE OFFER OF DEDICATION OF
RIGHT-OF-WAY AND A SANITARY SEWER EASEMENT RELATED TO A PERMITTED
CONDITIONAL USE PERMIT GRANTED TO 1238 8 STREET FOR OPERATION OF A NIGHTCLUB
IN CONJUNCTION WITH A RESTAURANT

WHEREAS, it is the policy of the City of West Des Moines, Iowa to approve and accept all easement and
agreements conveying property and other interests to the City; and

WHEREAS, the following documents have been presented to the City for approval and acceptance; and

Sanitary Sewer Easement and Irrevocable Offer of Dedication of right-of-way for
that property locally known as 1238 8% Street and legally described as:

Lot 9, Colby’s Office Park, an official plat within the City of West Des Moines,
Polk County, Iowa.

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA THAT the document(s} described above conveying property and other interests to the City of
West Des Moines, Towa, are hereby approved and accepted and shall be filed with the county recorder as

appropriate.
PASSED AND ADOPTED this 23" day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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EXHIBIT 11

ared by: B. Portz, Development Serviges, P.O. Box 65320, West Des Moines, 1A 50265-0320 515-222-3620
When Recorded, Return to: _ City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines, IA 50265-0320

IRREVOCABLE OFFER OF DEDICATION

THIS AGREEMENT, made this day of , 2015, by KATJAM Financial
Corporation, hereinafter called “Owner,” and the City of West Des Moines, lowa, hereinafter called “City.”

WHEREAS, the Owner has submitted a Permitted Conditional Use Permit (PC-002584-2015) for 503
Restaurant and Nightclub, for review and approval by the City for the property located at 1238 8% Street in West Des
Moines, Iowa, and legally described herein below, and;

LEGAL DESCRIPTION

Lot 9, Colby’s Office Park, an official plat within
the City of West Des Moines, Polk County, Towa.

WHEREAS, in order to provide their full half of the 120 feet of total public street right-of-way that may be
necessary for this portion of 8" Street, the Owner will need to deed to the City an additional 5 feet right-of-way
adjacent to the existing 8® Street right-of-way line that is currently located 55 feet from the centerline of the 8th Street
right-of-way, and;

WHEREAS, the Ovwner agrees to dedicate 5 feet of additional right-of-way adjacent to the existing right-of-
way line that is currently located fifty-five feet (55°) from the centerline of the 8® Street right-of-way, without cost to
the City when the City requests said dedication, and:

WHEREAS, the City Council of the City of West Des Moines grants to the Owner a deferment of the
dedication of the required right-of-way described above until such time as the City requests said right-of-way, and;

WHEREAS, the City has approved the Permitted Conditional Use Permit for 1238 8t Street, project number
PC-002584-2015, on the 11™ day of February, 2015 subject to the conditions contained herein,

NOW THEREFORE, FOR THE MUTUAL COVENANTS herein contained each to the other, the parties agree as
follows:

1. The Owner certifies ownership of certain real property legally described above. Said real property was the
subject of a Permitted Conditional Use Permit request for 1238 8% Street on the 11% day of February, 2015.

2. The Owner, its heirs, successors in interest or assigns, agree to irrevocably dedicate to the City when

requested by the City and at no cost to the City, by deed, five (5) additional feet of permanent and perpetual
street right-of-way along the current right-of-way line of 8% Street adjacent to the Owner’s property;
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3. Approval of the Permitted Conditional Use Permit for the real property described above is conditioned upon
the future dedication of right-of-way as described herein and at such time as requested by the City.

4, This Agreement cannot be assigned by the Owner without the express written consent of the City Council of
the City of West Des Moines, Iowa. This consent shall not be unreasonably withheld.

5. The Parties agree that this Agreement will be recorded in the Office of the Recorder of Polk County, Iowa.

6. The term “Owner” as used herein shall include Owmer’s heirs, successors-in-interest and assigns,

7. The City and the Owner agree that the District Court in and for Polk County, State of Iowa, shall have

exclusive jurisdiction over the subject matter of this Agreement, and said parties consent to the Jjurisdiction
of the person being in Polk County, Iowa.

8. This Agreement made herein shall survive any sale or transfer of ownership to the property. It is the intent
of the parties, in the event of any receivership, insolvency, bankruptcy, assignment for the benefit of creditors,
reorganization or arrangement with creditors, whether or not pursuant to bankruptcy laws, sale of all or
substantially all the assets and liabilities of the Owner, will cause the transfer of this dedicated easement area
to the city which shall be made forthwith, without cost to the City.

9. Words and phrases herein shall be construed as in the single or plural number and as masculine, feminine, or
neutral gender, according to the context.

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement the date set forth above.

KATJAM FINANCIAL GORPORATION.

STATE OF IOWA )
) S8
COUNTY OF POLK )
On this 6 day of " 013, before me, the undersigned, a Notary Public in and

for said County and State personally agpeared James , to me personally known, who being by me duly swom,
did say that he is owner of KATJAM Financial Corporation., executing the within and foregoing instrament and
acknowledged that he executed the same as their voluntary act and deed by it and by them voluntarily executed

\’WMMLD' Igw

Notary Public in and for said Sﬁ{'

. MIGHELLE D. RIESENBERG
£ m %: Cormmission Number 223052
2 T Vgt

cmmznen DHeies
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CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor
(City Seal)
Attest:
Ryan T. Jacobson, City Clerk
STATE OF IOWA )
) 88
COUNTY OF POLK )
On this day of > 2015, before me, the undersigned, a Notary Public in and for the state of

Iowa, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me known to be the Mayor and City Clerk,
respectively, of the City of West Des Moines, Iowa; that the seal affixed is the corporate seal of the City, and that the
instrument was signed and sealed on behalf of the City of West Des Moines, lowa, and that the Mayor and the City
Clerk acknowledged the execution of the instrument to be their voluntary act and deed and the voluntary act and deed
of the City, by it voluntarily executed.

Notary Public in and for the State of Iowa
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Erepared by: B, Poriz Development Services, PO Box 65320, West Des Moines, 1A 50265-0320, 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

SANITARY SEWER EASEMENT(S)
KNOW TO ALL MEN BY THESE PRESENTS:

1. Grant of Easement(s).

The undersigned, KATJAM Financial Corporation, (hereinafter referred to as the "Grantor(s)"), owner(s)
and/or developer(s) of Lot 9, Colby’s Office Park, an official plat within the City of West Des Moines,
Polk County, Iowa, in consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby sell, grant, and
convey to the City of West Des Moines, Towa, a municipal Corporation (hereinafter referred to as "the
City"), a permanent and perpetual easement (hereinafier referred to as "Sanitary Sewer Easement” or
"Easement(s)") and right-of-way upon, over, under, through and across the real property, legally described
as:

The eastern 11 feet of lot 9, Colby’s Office Park, an official plat within
the City of West Des Moines, Polk County, [owa

2. Use and Purpose of Easement(s).

This Easement shall be granted for the purpose of locating sanitary sewer(s) (hereinafter referred to as
"Sewer(s)") and to permit and allow the city to enter at any time upon, over, under, through, and across into said
Easement(s) herein described to use as much of the surface and sub-surface thereof to construct, replace, locate, rebuild,
enlarge, reconstruct, patrol, repair (including the right to place and build additional Sewer(s) therein or to connect and/or
join Sewer(s) and appurtenances thereto) and to forever maintain Sewer(s) whenever necessary within the Easement(s)
granted herein. No structure or building of any kind whatsoever shall be erected upon property that is the subject of this
Easement without the express written consent of the City.

3. Maintenance.

After any maintenance of the Sewer(s), the City agrees, as part of the reconstruction, maintenance and patrolling
of the Sewer(s), to restore and replace the Easement area(s) to substantially the same condition as prior to the time of
entry or as agreed upon by the City and the Grantor(s), except the City shall not be required to replace landscaping, trees,
shrubs, bushes, landscape elements, structures, or underground water systems nor shall the City be required to restore the
Easement area by reason of settlement, depression, or any unknown conditions which arise subsequent to the restoration
and/or replacing of the easement area; any subsequent restoration by reason of settlement, depression or any unknown
conditions shall be the sole responsibility of the Grantor(s) at the Grantor(s)' sole expense.
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4, Hold Harmless.

The Grantor(s) agrees to indemnify and hold harmless the City, its elected officials, employees, officers, agents,
representatives, contractors, and attorneys from and against any and all claims or demands for liability, loss, damage,
costs, expenses, or attorney's fees of any kind for actions or omissions of the Grantor(s) arising out of or in connection
with any undertaking arising out of or otherwise related to this Easement.

5. Running of Benefits and Burdens.

The terms and conditions of this Easement are binding npon the Grantor including, but not limited to, future
owners, developers, lessees or occupants. All provisions of this instrument, including benefits and burdens, run with the
land and are binding upon and inure to the heirs, assigns, successors, tenants and personal representatives of the parties
hereto.

6. Jurisdiction and Venue.

The City and the Grantor{s) agree the District Court of the State of Iowa shall have exclusive jurisdiction over
the subject matter and enforcement of the terms and conditions of this Easement and said parties consent to the
jurisdiction of the person being in Polk County, Iowa.

7. Words and Phrases.

Words and phrases shall be construed as in the singular or plural number, and as masculine, feminine or neuter
gender, according to context.

8. Parties.

The term "City" as used herein shall refer to the City of West Des Moines, Iown, its elected officials, agents,
employees, officers, and contractors. The term "Grantor(s)" shall refer to KATJAM Financial Corporation their heirs,
assigns, successors-in-interest, or lessees, if any.

9. Attorney's Fees.

Either party may enforce this instrument by appropriate action, and should they prevail in such litigation they
shall recover as part of their costs the reasonable attorney’s fees incurred in such litigation.

10. Integration.

This Agreement shall constitute the entire Agreement between the parties and no amendments or additions to
this Agreement shall be binding unless in writing and signed by both parties.

11. Paragraph Headings.

The paragraph headings in this Agreement are included solely for convenience and shall not affect or be used in
connection with the interpretation of this Agreement.

Dated tis_© day of Fﬁ} ,2015.

KATJAM Financial Corporation

(/ James Flynn (/
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STATE OF IOWA )

)SS
COUNTY OF -‘-P-‘-’-ll-('

On this _‘f day of 2015, before me, the undersigned, 2 Notary Public in and for said
County and State personally appe James F1 me personally known, who being by me duly sworn, did say that

he is owner of KATJAM Financial Corporation, ex! ting the within and foregoing instrument and acknowledged that

he executed the same as his voluntary act.

)

g‘g} Commission Number 223062 No

{

Public in and for th& State of Towa

CITY OF WEST DES MOINES, IOWA

Steven K. Gaer, Mayor

Attest:

Ryan T. Jacobson

STATE OF IOWA )
)SS
COUNTY OF POLK )
On this day of » 2015, before me, the undersigned, a Notary Public in and for

said County and State personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being by
me duly sworn, did say that they are the Mayor and City Clerk of the City of West Des Moines, Iowa, a municipal
corporation, executing the within and foregoing instrument and acknowledged that they executed the same as their
voluntary act and deed of the City of West Des Moines, by it and by them voluntarily executed.

Notary Public in and for the State of Iowa
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5(a)

NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 23, 2015

ITEM: Majestic Oaks, Generally located at the NW comer of Stagecoach Drive and S95th Street —
Rezone approximately 17 acres of property from ‘Unzoned’ to Single Family Residential
(R-1) — John Wick —ZC-002586-2015

ORDINANCE: Approval of Second Reading, Waive Third and Adopt in Final Form
FINANCIAL IMPACT: Undetermined.
BACKGROUND: The applicant, John Wick, is requesting approval of a Rezoning Request to rezone 17 acres of
property east of Sugar Creek from ‘Unzoned’ to Single Family Residential (R-1). The request is being made to
accommodate a proposed 17 lot Single Family subdivision.
Previous Council Action:
Vote: 5-0 approval
Date: February 9, 2015
Motion: Approval of the First Reading of the ordinance.
OUTSTANDING ISSUES: There are no outstanding issues.
RECOMMENDATION: : Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the second reading, waive the third reading
and adopt the ordinance in final form.

Lead Staff Member: J. Bradley Munford

Staff Reviews: W\
Department Director f A
Appropriations/Finance \ AV A
Legal AW,
| Agenda Acceptance Nrl o7/}
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Community Section Committee Development & Planning
Date(s) .
Published 1/24/15 Date Reviewed 1/29/15
Letter sent to surrounding property [, > < Recommendation | Yes No O Split O
owners
ATTACHMENTS:
Exhibit] - Proposed Rezoning Ordinance
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Prepared by: TBMunford, Development Services, PO Box 65320 West Des Moines IA 50265-0320 (515) 222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, P. Q, Box 65320, West Des Moines, 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY OF
WEST DES MOINES, IOWA, 2014, BY AMENDING TITLE 9: ZONING, CHAPTER 4: ZONING
DISTRICTS AND MAP

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT: The Zoning Map of the City of West Des Moines, lowa, is hereby amended by
rezoning 17 acres generally located at the NW comer of Stagecoach Drive and S95th Street from “Unzoned” to
Residential Single Family (R-1) district, in Compliance with the adopted City of West Des Moines Comprehensive
Land Use Plan.

Legal Description
OUTLOT ‘X’ OF TIBURON, AN OFFICIAL PLAT RECORDED IN BOOK 2014, PAGE 5707 AT THE

DALLAS COUNTY RECORDER’S OFFICE AND A PARCEL OF LAND IN THE SW1/4 SW1/4 OF SECTION
15, TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5™ P.M., ALL IN THE CITY OF WEST DES MOINES,
DALLAS COUNTY, IOWA THAT IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NE CORNER OF SAID SW1/4 SW1/4, SAID NE CORNER ALSO BEING THE SE
CORNER OF SAID OUTLOT ‘X’; THENCE S00°10'19"W, 1314.38 ALONG THE EAST LINE OF SAID SW1/4
SW1/4 TO THE SE CORNER OF SAID SW1/4 SW1/4; THENCE S83°59'42"W, 385.51 FEET ALONG THE
SOUTH LINE OF SAID SW1/4 SW1/4 TO A POINT; THENCE N83°28'17"W, 96.67 FEET TO A POINT;
THENCE N53°09'58"W, 65.27 FEET TO A POINT; THENCE N14°05'42"W, 31.75 FEET TO A POINT;
THENCE N42°25'18"E, 80.78 FEET TO A POINT; THENCE N22°46'31"E, 51.52 FEET TO A POINT; THENCE
N31°21'13"E, 83.02 FEET TO A POINT; THENCE N70°05'28"E, 92.77 FEET TO A POINT; THENCE
N32°55'08"E, 48.01 FEET TO A POINT; THENCE N14°59'27"E, 41.77 FEET TO A POINT; THENCE
N29°07'47"W, 65.31 FEET TO A POINT; THENCE N15°19'52"W, 208.81 FEET TO A POINT; THENCE
N11°08'55"W, 102.56 FEET TO A POINT; THENCE N36°0720"W, 54.54 FEET TO A POINT; THENCE
N84°48'52"W, 108.64 FEET TO A POINT; THENCE N75°40'50"W, 73.63 FEET TO A POINT; THENCE
N35°12'35"W, 82.79 FEET TO A POINT; THENCE N06°20'06"W, 76.12 FEET TO A POINT; THENCE
N14°40'23"E, 82.44 FEET TO A POINT; THENCE N03°23'37"E, 64.09 FEET TO A POINT; THENCE
N09°50'39"W, 79.55 FEET TO A POINT; THENCE N16°31'21"W, 116.49 FEET TO A POINT ON THE NORTH
LINE OF SAID SW1/4 SW1/4, SAID POINT ALSO BEING THE SW CORNER OF SAID OUTLOT
‘X’;THENCE N00°38'03"E, 163.14 FEET ALONG THE WEST LINE OF SAID OUTLOT*X’ TO THE NW
CORNER OF SAID OUTLOT *X’; THENCE N83°51'55"E, 352.46 FEET ALONG THE NORTH LINE OF SAID
OUTLOT ‘X* TO A POINT;THENCE 500°38'03"W, 103.20 FEET ALONG SAID NORTH LINE TO A POINT;
THENCE N83°27'22"E, 350.20 FEET ALONG SAID NORTH LINE TO THE NE CORNER OF SAID OUTLOT
*X’, SAID NE CORNER ALSO BEING ON THE EAST LINE OF THE NW1/4 SW1/4 OF SAID SECTION 15;
THENCE S$00°39'45"W, 62.23 FEET ALONG THE EAST LINE OF SAID OUTLOT ‘X’ AND SAID NW1/4
SW1/4 TO THE POINT OF BEGINNING AND CONTAINING 17.00 ACRES.
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SECTION 2.  SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of this Ordinance
shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a
whole or any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or
unconstitutional.

SECTION3. VIOLATIONS AND PENALITIES. Any person who violates the provisions of this Ordinance
upon conviction shall be punished as set forth in title 1, Chapter 4, Section 1 and Section 2 of the City Code of the
City of West Des Moines, Iowa.

SECTION4. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm, or corporation for violation of any section or
subsection of this Ordinance.

SECTION 5. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after its passage,
approval, and publication as provided by law.

Approved and passed by the City Council on the 23rd day of February, 2015

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

I certify that he foregoing was published as Ordinance No. on the day of
., 2015,

Ryan T. Jacobson
City Clerk
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ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

NO CHANGE FROM PREVIOUS READING

DATE: February 23, 2015

Amendment to City Code - Title 7 (Public Ways and Property), Chapter 10 (Trees
and Shrubs) - Amend Ordinance to Include Changes Needed Due to Emerald Ash
Borer Management - City Initiated
1. Ordinance -  Approval of Second, Third Readings and Final
Adoption

FINANCIAL IMPACT: None

BACKGROUND: The purpose of this chapter is to promote and protect the public health,
safety, and general welfare and to preserve the benefits provided by trees by providing for the
regulation of the planting, maintenance, and removal of trees and shrubs within the City. Due to
emerald ash borer management and changes in City staff and Department responsibilities related
to trees and shrubs, several revisions are necessary. A summary of the major changes is
provided below:

1.

7-10-3 Authority of the Code Enforcement Officer — This section was added to give
authority to the Code Enforcement Officer to enforce nuisance abatement of trees and
shrubs growing on private property.

7-10-5-D Duties of the City Forester — A section was added to describe the role of the City
Forester in assisting and advising Code Enforcement Officers on tree-related matters on
private property.

7-10-6-A3 Permit Required — A section was added to include a permit for treatment of a
tree in the public right-of-way for disease or insect infestation. This will allow the abutting
private property owner to treat a street tree with approval by the City Forester.

7-10-7-E1 General Standards — Language was added to address City treatment and pre-
emptive removal of public trees due to a risk of becoming diseased or insect ridden. This
section also references the Council direction to allow treatment of street trees by the
abutting property owner when not being treated by the City and not deemed to be a
nuisance or hazard.

7-10-9 Insurance and Bond for Businesses Engaged in Working with Trees and Shrubs —
Changes to this section require businesses to provide proof of insurance and bonding to
the City when working on public trees and shrubs. The section requires insurance and
bonding for working on private property, but the businesses do not have to provide proof
to the City.

7-10-11-B Appeal — All references to appeals going to a Shade Tree Commission were
removed. The appeal process was changed to being considered by the City Manager or
designee with the decision of the City Manager or designee being final.
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OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the second reading, waiver of the third
reading, and final approval of the proposed Ordinance.

Lead Staff Member: Sally Ortgies, Superintendent of Parks ﬂ

STAFF REVIEWS i

Department Director

Appropriations/Finance /a

Legal /!

Agenda Acceptance R17}

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In N/A Committee Public Works

Dates(s)

Published Date Reviewed 2/2{15
Recommendation| Yes | No [ Spiit






ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, BY AMENDING TITLE 7, “PUBLIC WAYS AND PROPERTY”,
CHAPTER 10, “TREES AND SHRUBS”

BE IT THEREFORE ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA:

SECTION 1: Title 7, Chapter 10, Sections 1 — 14, are hereby amended by deleting strike
threugh text and adding underline text.

7-10-1: PURPOSE:

The purpose of this Chapter is to promote and protect the public health, safety. and general
welfare and to preserve the appearance-and-beautifi-the-City benefits provided by trees by
providing for the regulation of the planting, eare maintenance, and removal of trees and shrubs
within the City;-and-to-proteet-the-public health—safety—and_cene; olfare

otect Tt PaoHe-HRearta—58

7-10-2: DEFINITIONS:

For use in this Chapter, the following terms are defined.

CITY FORESTER: The City Manager or any person designated by the City Manager of the City

of West Des Moines to enforce this Chapter his/her designee.

CLOSING: A closing exists any time the movement of pedestrian or vehicular traffic shall be
stopped on a public way, for reason of public safety, as a result of any action covered by this
Chapter.

CODE ENFORCEMENT OFFICER: The City Manager or any enforcement officer designated
by the City Manager of the City of West Des Moines to enforce this Chapter.

NUISANCE: Whatever is injurious to health, public safety, indecent, or offensive to the senses,
or an obstruction to the free use of property so as essentially to unreasonably interfere with the
enjoyment of life or property.

PERSONS: An individual, firm, partnership, domestic or foreign corporation, company,
association, trust, or legal entity.

PROPERTY OWNER: A person owning or responsible for private property in the City;as

PUBLIC PROPERTY: Any and all property not defined as public right of way (ROW) located
1





within the confines of the City and owned by the City of West Des Moines, lowa, or held in the
name of the City by any of the departments, commissions, or agencies within the City
government.

PUBLIC RIGHT OF WAY (ROW): All the land lying between property lines on either side of
all public streets, alleys, and boulevardst or parkways, including public easements and grants to
the City of West Des Moines, lowa. The term used herein shall include vertical directions above
and below the ground surface within the public right of way.

PUBLIC TREE/ OR SHRUB: Any perennial woody plant, shrub, or tree located on public right
of way or public property of the City of West Des Moines.

PUBLIC UTILITY COMPANY: Includes purveyors of electricity, natural gas, water, telephone,
communications services and cable television services, and storm and sanitary sewer facilities,
who are either governmental agencies, who are performing services related to City-initiated
public improvement projects, or who have a valid franchise to operate within the City of West
Des Moines.

SHRUB: Any woody perennial plant less than fifteen feet (15") tall at maturity, multiple
stemmed, and adaptable to shaping, trimming, and pruning without injury.

TREE: Any woody perennial plant greater than fifteen feet (15" at maturity.

7-10-3: AUTHORITY OF THE CODE ENFORCEMENT OFFICER:
—_— e T AL LU ENFORCIMENT OFFICER:

The Code Enforcement Officer shall have the authority to enforce nuisance abatement of trees

and shrubs growing on private property which violate City ordinances or policies,

7-10-4 3: AUTHORITY OF THE CITY FORESTER:

The City Forester shall have the authority to perform and to regulate the planting, maintenance,

and removal of public trees and /shrubs en-City-right o _alley. )
The City Forester in-conjunetion-with-other-Ci § . -

shall manage public preperty trees and shrubs reseurees in order to ensure promote and protect
public health, safety, and general welfare and to preserve the benefits of City tree resources. The
City Forester will shall enforce nuisance abatement of trees? and shrubs growing on public and
private property which violate City ordinances and or policies.

7-10-5 4: DUTIES OF THE CITY FORESTER;

The City Forester shall have and exercise the following duties pertaining to public trees/ and

shrubs in-the-publieright-of way:

A. Pruning or Removal: To prevent indiscriminate pruning or removal of public trees/ and
shrubs.
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B. New Plantings: To regulate and locate new plantings of public trees/ and shrubs in accordance
with the City Forestry Standards of Practice and Specifications.

C. Secure Compliance: To order persons to comply with the duties placed upon them by this
Chapter.

D. Advise: To assist and advise Code Enforcement Officers and other City employees regarding

trees and shrubs on public and private property.

D E. Supervision: To supervise all werk activities by City employees and contractors in the tree
planting, maintenance, and pruning, removal-aad-preservation of public trees/ and shrubs. To

supervise does not require the City Forester to be physically present to directly monitor such

activities.

EF. Issue Permits: To issue all tree/ and shrub permits in accordance with Section 7-10-5 6 of
this Chapter.

¥ G. Conditions of Permit: To affix reasonable conditions to the granting of a permit hereunder
and supervise work done under the permit.

G H. Removal/Replacement of Public Trees/ and Shrubs for Public Improvement: May-cause-te

is—thﬂ%eeﬁ—mehes-(-lé—)-m-eahper If rgplacement of publlc trees or shrubs is re_qmred, it shall
occur within one hundred twenty (120) calendar days after said the public improvement is has

been completed, or within the appropriate planting season at the discretion of the City Forester.

H L. Removal of Trees or Shrubs for Nuisance Abatement: To remove or require removal of any

public tree or shrub in whole or part er—bfﬂﬁehes-aﬂd-feets—pubhe-er—pﬂ#ate that is so hazardous,

diseased, or insect ridden as to be deemed a nuisance.

1. Notification of Future Tree or Shrub Removal on Public erPrivate Property: To provide
written notification via persenal-service-or certified mail with return receipt requested and
regular mail to the abutting property owner at least fourteen (14) calendar days prior to any
scheduled removal. Unclaimed or returned mail shall not constitute improper notification. The
notice notification shall provide that the abutting property owner must contact the City within
fourteen (14) calendar days of the date of the mailing 1f the Dropertv owner has any questlons or

concemns regarding the tree or shrub removal will-state-the-¢ hen-th hrub-is
removed;-and-the-appeal-process. Notification shall not be reqmred for the removal of a publlc

tree/ or shrub in an emergency situation as determined by the Ceity Fforester. Notification shall

also not be required if the abutting property owner requested the removal of the public tree or

shrub. No right is conferred upon or provided to the abutting property owner due to notification
3






of removal.
7-10-5 6: PERMIT REQUIRED:

No person shall plant, remove, treat, spray; prune, cable, brace, or otherwise disturb a public tree/
or shrub without first applying for and receiving a permit from the Ceity Fforester. Requests for
permits must be made a minimum of forty-eight (48) business hours in advance of the time the
work shall begin. A permit will not be required to prune branches that are less than six inches
(6") in diameter. All work shall be performed in accordance with the "City Forestry Standards of
Practice and Specifications”. The Ceity shall be exempt from acquiring individualjeb permits to
perform necessary maintenance to public trees/ and shrubs or to remove public trees and shrubs
as part of a City-initiated public improvement project; however;city departments-or-agencies
Ga-operate-under-an-annual permit-fo-perform varicus-wordc pursuan this-chap et, Property
owners shall be exempt from acquiring permits for planting. removing, or otherwise disturbing a
public tree or shrub if the work is being performed as part of a development agreement approved
by the City. If being performed as part of a development agreement, the City Forester shall be
notified a minimum of forty-eight (48) business hours in advance of the time the work shall

begin.

ryen naen ooy = = AT Fat =

A. Required Permits and Ensuing Conditions of Issuance: The following permits with the
ensuing conditions of issuance shall be obtained before any private person or entity performs any
work on public trees/ and shrubs:

1. Planting: A permit shall be issued for planting within the public right of way or on public
property when the Ceity Fforester finds that the new planting is desirable and the method of
workmanship will be satisfactory and that the new planting(s) will conform to with the "City
Forestry Standards of Practice and Specifications”. A permit shall be denied if the planting(s)

will likely create a future public nuisance or danger. Any tree planted within the public right of
way or on public property pursuant to this Chapter shall become the property of the City.

2. Removal: A permit shall be issued for any removal/replacement of a public tree/ or shrub,
including where the Ceity Fforester finds the treef or shrub interferes with performing publie
improvements within the public right of way or on public property, or the treef or shrub creates a
public nuisance or danger to-public safety. All public treef or shrub removal shall conform to
with the "City Forestry Standards of Practice and Specifications".

No person shall close any street, alley, boulevardy or parkway, highway, sidewalk, or trail to
remove a public tree/ or shrub or private tree, or any portion thereof, without first obtaining the
approval for such closing from the Ceity in writing.

3. Treatment: A permit shall be issued for the treatment of any tree located within the public
right of way for disease or insect infestation, A permit will only be issued when the tree has
been designated by the City Forester as a candidate for possible treatment. When required by
law, treatment shall be performed by a commercial pesticide applicator licensed to erform work
in the State of Jowa and shall consist of chemical treatments approved by the City Forester.
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B. Permits; Contents of Permit Application: The application shall be made on a form supplied by
the Ceity. A fee sheuld may be assessed for the permit to cover the cost of administration. Fees
will be established by resolution of the Ceity Ceouncil. Fees will not be required from public
agencies or franchised utilities o that operate within the Ceity. The applicant shall, at the time
of making the application, agree in writing to, in all respects, save the Ceity harmless, indemnify
the City, and protect the Ceity and the public at all times in connection with work done under
such permit.

C. Inspection of Location Designated by the Permit: The Ceity Fforester shall inspect the
location designated by the permit, and if in his/ or her opinion it will be desirable that such tree
or shrub be planted, removed, treated, or otherwise disturbed, he/she the City Forester shall issue
a permit.

D. Improper Planting: Trees and shrubs planted within the public right of way or on public
property without authorization or in accordance with an issued permit, and public trees/ and
shrubs found growing in violation of the "City Forestry Standards of Practice and
Specifications", are subject to removal by the Ceity Fforester following the
notification. netiee he-trees-or-shrubs-are-notin-violatien-ether-than-a

E. Utility Requirements: All public utilities, their agents, employees, and subcontractors shall
operate under an annual permit to prune public trees/ and shrubs for the purpose of eliminating
potential hazards to public safety, to maintain their facilities, and to install or replace existing
utilities. The annual permit requirement shall not apply to City-initiated public improvement
projects. The utility company shall provide to the Ceity Fforester a copy of its work
specifications and work schedule a minimum of forty eight (48) business hours prior to the
commencement of any work. In cases of emergency, notification shall be given a maximum of
forty eight (48) hours after the commencement of work. All work must comply with the "City
Forestry Standards of Practice and Specifications".

7-10-6 7: GENERAL STANDARDS:

Any person growing a tree, shrub, garden, or other vegetative growth, or installing landscaping,
structures, or other objects located within private property which encroaches upon the public
right of way or that interferes with the vision triangle as provided in this code, or any person
growing a public tree or shrub, shall comply with the following standards:

A. Maintenance: Public trees or shrubs located within the public right of way shall be maintained
by the owners of abutting property in accordance with this Section and the “City Forestry

Standards of Practice and Specifications” at the cost of the property owner. Maintenance

includes but is not limited to watering, fertilizing, insect and disease control, treatment, and
pruning. The City may perform maintenance of trees and shrubs located within the public right

of way at the discretion of the City Forester.






. B. Pruning: Trees or shrubs in the public right of way shall be properly pruned by the abutting
roperty owner and trees or shrubs on private shall be properl ed by the pro

owner for the purpose of preventing the following potentially hazardous situations: the
obstruction of traffic signs; the obstruction of a clear view of street and alley intersections; the
obstruction of the proper lighting of public streets and places; and the obstruction of public
walks, pathways-(bike) trails, or streets. The minimum vertical clearance of trees and shrubs
shall kave be fourteen feet (14') between the surface of a street and the lowest branch. Branches
The minimum vertical clearance shall have be a-minimum-of eight feet (8') between the surface
of a sidewalk, trail, or other pedestrian way and the lowest branch. All pruning shall be done in
accordance with the "City Forestry Standards of Practice and Specifications”. The City may
perform pruning of public trees or shrubs at the discretion of the City Forester.

C. Avoid Damage or Nuisance: The planting of trees, shrubs, gardens, or other vegetative
growth, or the installation of landscaping, structures, or other objects on private property which
would cause a public danger or nuisance shall be prohibited.

D. Street or Alley Intersection: The planting of trees, shrubs, gardens, or other vegetative growth,
or the installation of landscaping, structures, or other objects on comer lots or lots adjacent to an
alley within the area bounded by street or alley lines of such lots and a line joining points along
said street or alley lines twenty five feet (25') from the point of intersection of the public right of
way lines, defined in this code as the "vision triangle", shall be limited to trees, shrubs, gardens,
and other vegetative growth, and landscaping, structures, and other objects located within this
area that shall not exceed two feet (2') in height, and the lowest branches of any trees planted
outside of this area, but the branches of such trees that extend within this area, must be a
minimum of ten feet (10') in height. Height shall be measured from the curb elevation and trees,
shrubs, gardens, and other vegetative growth must be pruned or maintained to comply with these
height restrictions to create an unobstructed view of the intersection between heights of two feet
(2" and ten feet (10") above the curb elevation. Notwithstanding these height restrictions, no
trees, shrubs, gardens, or other vegetative growth shall be planted within the vision triangle that
create or constitute a vision obstruction to vehicular, bicycle, or pedestrian traffic. Similarly, no
landscaping, structures, or other objects shall be placed within the vision triangle that create or
constitute a vision obstruction to vehicular, bicycle, or pedestrian traffic. The city shall have sole
discretion to determine whether a vision obstruction exists for vehicular, bicycle, and pedestrian
traffic. There shall be no compensation by the city to the affected property owner for any damage
to or removal of any trees, shrubs, gardens, or other vegetative growth, or any damage to or
removal of landscaping, structures, or other objects, encroaching upon the public right of way or
that interferes with the "vision triangle" as defined in this code.

E. Dead, Or Diseased, or Insect Ridden Trees or Shrubs: Dead, er diseased, or insect ridden trees
or shrubs shall be subject to the following conditions:
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1. Public Trees or Shrubs: The Ceity Fforester shall coordinate treatment or removal of any
public tree or shrub which is s¢ hazardous, diseased or insect ridden as to be deemed a nuisance
and constitutes a hazard to other trees or shrubs or the public safety. Public trees that are at risk
of becoming diseased or insect ridden may be treated or pre-emptively removed by the City as
part of a management plan approved by the City Council. Trees in the public right of way not
identified for treatment by the City and not deemed a nuisance or a hazard may be treated by the

abutting property owner with an approved permit.

2. Trees or Shrubs Located within Private Property: The eity-forester Code Enforcement Officer
shall provide written notice to be served on a property owner by personal service, or by certified
mail with return receipt requested and regular mail, requiring the treatment or removal within
fourteen (14) calendar days of notification of any trees or shrubs located within private property
which are either dead, diseased or insect ridden so as to be deemed a nuisance and constitute a
hazard to public trees or shrubs, other trees or shrubs on private property, or public safety. Such
removal, pruning, or treatment as required by provisions of this section shall be subject to the
applicable "City Forestry Standards of Practice and Specifications”.

F. Prohibited Trees: Trees prohibited from being planted within public property shall be

identified by the City Forester and included on an official list. Copies of this list shall be made
available at City offices and on the City website. The-folle rees-shall be-prohibited within-a

- oToTg ~
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G. Appropriate Trees: Trees appropriate to be planted within the public right of way or-other
publie-plaees are those listed in the latest most recent edition of Iowa State University's extension
bulletin Pm-1429¢ "Street Trees" and Pm-1429d "Low-Growing Trees for Urban and Rural
Iowa". Copies of these lists are available at Ceity offices and through the Polk County extension
office. Other trees or shrubs not listed within these publications, but not prohibited, may be
reviewed and approved at the discretion of the Ceity Fforester.

7-10-7 8: UNAUTHORIZED INTERFERENCE WITH PUBLIC TREES/ AND SHRUBS:

sthorization-must be-obtainedfrom-the-eity-foresterh e-any-of Tthe following actions may
are prohibited on public trees/ and shrubs unless authorized by the City Forester:

A. Damage: Damageing, cutting, carveing, transplanting, or removeing any such public treef or
shrub.

B. Attachments: Attaching any rope, wire, nails, or other contrivance to any sueh public tree or
#shrub.

C. Electric Wire: Causeing or permitting any wire charged with electricity to come in contact
with any saeh public treef or shrub.





D. Harmful Substance: Allowing any gaseous, liquid, or solid substance which is harmful to any
public treef or shrub to come in contact with it them or the soil supporting the sustenance of any
saeh public treef or shrub.

E. Fire: Setting fire or permitting any fire to burn when such fire or the heat thereof will injure
any portion of any sueh public tree/ or shrub.

F. Exception: Fastening holiday or ornamental lighting from November 1 to J anuary 15 is
allowed.

7-10-8 9: INSURANCE AND BOND AND LICENSE FOR BUSINESSES ENGAGED IN
WORKING WITH FRIMMING TREES/ AND SHRUBS:

B. A. Insurance: Fhe-contractor Any person or entity engaging in the business of trimming,

pruning, spraying, or otherwise treating trees or shrubs on private property within the City shall

be sufficiently insured and bonded at all times the person or entity performs these services. An
person or entity engaging in the business of trimming, pruning, spraying. or otherwise treating
trees or shrubs on public property within the City shall acquire, and continuously maintain
during the period in which the eentracter person or entity is performing services, and shall
provide the Ceity with acceptable proof of the-followingtypes-and-ameunts-of liability insurance
coverage that satisfies the City’s requirements.:

For the trimming, pruning, spraying, or otherwise treating trees or shrubs on public propertv b
others, tThe Ceity shall be named as an additional insured by endorsement to the comprehensive

general liability insurance policy. Certificates of insurance evidencing that the eentraeter person
or entity has secured all-of the required foregeing liability insurance must be provided to the
8





Ceity prior to the commencement of any work. A minimum of thirty (30) calendar days' notice
to the Ceity prior to the cancellation of or change in any such insurance shall be endorsed on
each policy and noted on each certificate.

€. B. Bond: A bond or cash deposit in the amount of five thousand dollars (85,000.00) shall be
deposited with the City eityforester to assure adequate cleanup of activities.

7-10-9 10: VIOLATION NOTICE AND ASSESSMENT:

If the-abutting a person or property owner is in violation of any regulations of this Chapter, fails
te-prune-or-treat-trees-asrequired; the eity Code Enforcement Officer or City Forester may serve

written notice on the responsible person by personal service, or by certified mail with return
receipt requested and regular mail; or if the certified mail is returned undelivered, then b

posting a copy of said notice at the address of the responsible person. The notice shall include a
sufficiently detailed description of the violation and shall allow a reasonable time for the

petformance of any required remedial actions or order to cease and desist all work regulated by
this Chapter requiring-them-to-do-se-within-thir(30) days. If said the responsible person or
property owner fails to prune-or-treat-said-trees undertake the remedial actions specified in the

notice within the allowable sueh time, the Code Enforcement Officer or Ceity Fforester may take

steps to effect compliance with the violation, to revoke any applicable permit, to perform the

required action, and to assess the reasonable costs against to the responsible person or property
owner and against the private property for collection in the same manner as property tax.

7-10-10 11: APPEAL:

A. Any appeal of a decision of the Code Enforcement Officer or Ceity Fforester shall be
submitted in writing to the Code Enforcement Officer or Ceity Fforester within ten (10) calendar

days of the date the City personally served or mailed the notice. Fees for appeal shall be
established by resolution of the Ceity Ceouncil. The subject matter of an appeal may be the

issuance of permits under this Chapter, the concurrence of the City Forester in permits required
under other ordinances or policies, violation notices issued by the Code Enforcement Officer or
City Forester, or other relevant matters involving the interpretation and enforcement of this

Chapter.

B. The appeal shall be considered heard by the shade-tree-commission City Manager or designee
within thirty (30) calendar days of receiving the appeal. Action by the Code Enforcement
Officer or Ceity Fforester shall be stayed until the decision of the eommission City Manager or
designee is rendered, unless the Code Enforcement Officer or Ceity Fforester certifies to the
eommissien City Manager or designee, after notice of appeal shall have been filed with him/ or
her, that by reason of the facts stated in the petition, a stay would, in his/ or her opinion, cause
imminent peril to life or property. In such a case, proceedings shall not be stayed unless
otherwise-than-by an injunction restraining order has been obtained which-may-be-granted-by-the
eem&ﬁssien—e*byﬁmacourtofrecord on-applieatio potice-to-the-city forester-and-on-due
eause-shown.






C. The eemmission City Manager or designee may reverse, atfirm, modify, or waive, wholly or
partially, any decision of the Code Enforcement Officer or Ceity Fforester, or the commission
City Manager or designee may grant, deny, or revoke any permit or license. The decision of the

commission City Manager or designee shall be final.
7-10-11 12: PROTECTION OF TREES:

All public trees# and shrubs deemed to be saved during construction or reconstruction activities
shall be protected by the developert or property owner from damages or disturbances, including
their root systems. Protective fences shall be placed and maintained at or beyond the drip line of
public trees/ and shrubs that are unaffected by approved excavation or construction activities, but
are subject to damage during said activities. Any disturbance of any kind within the fenced area
shall be prohibited. Cutting, boring, and filling soil within the drip line of a public treef or shrub
to be preserved shall be prohibited unless otherwise approved by the Ceity Fforester. Soil
compaction caused by any type of equipment shall not be allowed to occur over the protected
area of the root zone of any public tree/ or shrub unless approved by the Ceity Fforester.

7-10-12 13: INTERFERENCE WITH THE CITY F ORESTER, CODE ENFORCEMENT
OFFICER, OR CITY EMPLOYEES ENFORCING THIS CHAPTER:

It is unlawful for any person or property owner to hinder, obstruect, or otherwise interfere with the
Ceity Fforester, Code Enforcement Officer, or employees of the Ceity while engaged in carrying
out the provisions of this chapter.

7-10-14: PENALTIES:
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The following penalties shall be imposed upon any person or property owner who violates any
provision of this chapter:

A. Any person or property owner who violates the provisions of this chapter, upon conviction,
shall be punished as set forth in Title 1, Chapter 4 of this code.

B. In addition to the penalties provided above, aAny person or property owner found guilty of
violating the provisions of this chapter shall may be required to pay the cost of repair or

replacement of such public treef or shrub. The replacement costs shall be determined in
accordance with the latest version of "A Guide for Plant Appraisal” as published by the
International Society of Arboriculture and authored by the Council of Tree and Landscape
Appraisers.

C. The Ceity reserves the right to collect costs in addition to penalties. The imposition of any
penalty of a violation of this chapter shall not be construed as a waiver of the right of the Ceity to
collect the costs of removal or treatment of any tree or shrub in accordance with the provisions of
this Chapter seetien.

D. Public utilities shalt may be held responsible for the replacement of any public treef or shrub
which has been severely damaged or died in the opinion of the Ceity Fforester as a result of the
nermal maintenance andfor new installation of utilities. The Ceity Fforester shall coordinate
with the public utility appropriate and reasonable replacement of said severely damaged or dead
public treef or shrub in accordance with the "City Forestry Standards of Practice and
Specifications".

esuit-ornormal-maintenanee-and/or new-installation-ef public-utilities. Property owners abutting
the area on which adjeining the public tree/ or shrub is located shall be notified by the utility
company forty eight (48) hours prior to the commencement of any utility repair, maintenance, or
replacement activities which will affect or harm the public trees/ or shrubs. In cases of
emergency repair, the Ceity Fforester will shall have the option to waive of a-waiverfor said
notification aetions.

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict with the
provision of this Ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase, or part
of this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase, or part hereof not adjudged invalid or unconstitutional.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and
after its passage, adoption, and publication as required by law.
11





PASSED AND APPROVED this day of . 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson,
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: February 23, 2015
Resolution — Approving Release of Preliminary Special Assessments
Grand Avenue Trail
Raccoon River Regional Park to Fuller Road
FINANCIAL IMPACT:
It is anticipated that up to $25,481.86 that was previously proposed to be Specially Assessed to benefited

property owners will be paid by the City through budgeted account 6521.75.840.6.7910 with the
ultimate funding intended to come from General Obligation Bonds.

SYNOPSIS:
The Council action listed under recommendation authorizes Polk County to remove the special
assessments identified in the Preliminary Assessment Schedule from the tax rolls. The previously
assessed parties are listed in the Preliminary Plat and Schedule of Assessments that is enclosed in this
packet.

BACKGROUND:
On March 24, 2014, the Council approved the Preliminary Plat and Schedule of Assessments and a
Resolution of Necessity which authorized special assessing the pro-rata share of a four foot sidewalk in a
ten foot wide trail along Grand Avenue between Fuller Road and the entrance to Raccoon River

Regional Park. During a Council Workshop on December 1, 2014, a consensus was reached to bring to
the full Council an action to eliminate the special assessments for this sidewalk section.

OUTSTANDING ISSUES:
None.

RECOMMENDATION:
City Council Adopt:

- Resolution Removing Special Assessments.

M
Lead Staff Member: Duane C. Wittstock, P.E., L.S., City Engineer pt‘

3(c)

STAFF REVIEWS
Department Director Duane C. Wittstock, City Engigeer
Appropriations/Finance Tim Stiles, Finance Director [
Legal Richard Scieszinski, City Attorfiey }’1’
Agenda Acceptance A ? '
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | |
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RESOLUTION REMOVING SPECIAL ASSESSMENTS

WHEREAS, this Council has on February 24, 2014 approved the Preliminary Plat and Schedule of
Assessments and on March 24, 2014, approved a Resolution of Necessity for the Grand Avenue Trail,
Raccoon River Regional Park to Fuller Road, and has held a Public Hearing thereon required by law; and

WHEREAS, the work on the project is nearly complete;
WHEREAS, Bond Number 2014-02 was assigned to this project;

WHEREAS, Polk County, Iowa was directed to apply the assessments to benefited properties in
accordance with Resolution Number 14-02-24-14 dated February 24, 2014;

WHEREAS, the Council has reconsidered levying special assessments to benefited property owners for
this project; and

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA; that the proposed special assessments to benefited properties for the construction of the
Grand Avenue Trail, Raccoon River Regional Park to Fuller Road, be removed and the City Clerk provide
proper notice to Polk County of this action.

PASSED AND APPROVED this 23th day of February, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

PAPWENGR\31014\005 Grand Avenue Trail, Fuller Road to Raccoon River Regional Park\Pinkies\Release of Assessment.doc





PRELIMINARY PLAT AND SCHEDULE OF ASSESSMENTS
FOR

GRAND AVENUE TRAIL
RACCOON RIVER REGIONAL PARK TO FULLER ROAD
WEST DES MOINES, IOWA
PROJECT NO. 0510-005-2014

T HEREBY CERTIFY THAT THIS PLAT AND SCHEDULE WAS
PREPARED BY ME OR UNDER MY DIRECT PERSONAL
SUPERVISION AND THAT I AM A DULY LICENSED
PROFESSIONAL ENGINEER UNDER THE LAWS OF THE
STATE OF IOWA.

% % ZAF = [k
C. WITTSTOCK, P.E.,L.S. Date

My License Renewal Date is December 31,2014
Pages Covered by this Seal: All Sheets






THECITY OF

West Des Moinese

www.widrn. fows,gov

Developaent Services

4200 Milts Civie Parkway, Suite 2D
PO, Box 65320
West Des Moines, L4 59265-0320

Building Inspection
515-222-3630

Planaing aud Englneering
8152223620

FAX 515-173-0682
TDI/TTY 518-222-3334

E-mail
llwdopmumku@wdm.hm.gw

February 19, 2014

Honorable Mayor and
Members of the City Council
City of West Des Moines
4200 Mills Civic Parkway
West Des Moines, Iowa 50265
Re:  Preliminary Plat and Schedule of Assessments
Grand Avenue Trail -
Raccoon River Regional Park to Fuller Road

Honorable Mayor and Members of the City Council:

WesubmitforyomeonsidemﬁonaPre]imimryPlatand Schedule of
AssessmenlsfortheconstmcﬁonoftheGrandAvenueTmﬂﬁ'omtheRawoon
River Regional Park to Fuller Road.

The construction will consist of the installation of a multipurpose trail on the
northwesterly side of Grand Avenue along with other related miscellaneous
work associated with this type of construction. The improvements will be
constructed within the boundaries outlined in the attached Assessment and
Benefit Areas and Methodology.

The proposed trail is a new facility. Originally it was anticipated that a sidewalk
would be constructed through this section of Grand Avenue. Council
subsequently has provided direction that a multipurpose trail should be installed
instead. ThetrailwillbemnshuﬁedofPoﬂandcmmtooncreteandwillhe
ten feet in width and six inches in thickness, The abutting property owners will
be responsible for the equivalent cost of a Portland cement concrete sidewalk.
Thepro-ratashareofthecostoftheu-ailtoﬂ:epropm-tyowna'siszﬁ.G?%ofﬂ:c
totaltrailcostforafom'inchthicksidewalkfourfeetwidebasedonthecmss
secﬁonalareaofthetailinrelaﬁonmthemsssecﬁonarmofatypical '
sidewalk,

There are thirty-nine (39) parcels with thirty-six (36) distinct property owners
who will benefit as a result of the project. Owners of eleven (11) of the parcels
have either previously constructed the sidewalk along their frontage or have
posted performance Surety with the City for the construction of their share of the
sidewalk, There are twenty-five (25) distinct property owners who have not
previously ejther constructed a sidewalk or provided performance surety for the
construction of a sidewalk. These twenty-five property owners will be specially
assessed for the cost of the improvements. Unlike sidewalk improvement .
programs where the property owner is afforded an opportunity to construct the
sidewalk along their frontage, the City will construct the trail through a public





THECITY OF

West Des Moinese

www.wdm. jowa.goy

Development Serviees
4200 Mills Civic Parkway, Sufis 2D

P.0. Bgx 65320
West Des Molnes, L4 59265-0320

Building Inspection
$18222-3630

Flanalng and Engineering
515-222-3520

FAX 515-273-0602
TDD/TTY 515-222-3334

E-mail
developmeatrervices@wdm.lowe.gov

Preliminary Plat and Schedule of Assessments
Grand Avenue Trafl

Raccoon River Regional Park to Fuller Road
February 19, 2014

allowing the property owners the opportunity to construct the trail is due to
logistical and quality control concerns regarding the trail construction,

Staff recommends that the Council’s policy regarding econemic hardship be
included in this program in case that situation exists,

No advanced notices requiring the installation of sidewalks have been provided
to the property owners at thig time since the project will be constructed entirely
by the City. TthuincHeaﬁngnoﬁceaswellasthenoﬁceﬁ)rpotmﬁal
economic hardship relief will be transmitted after the public hearing date has
been established. Staff anticipates that a public information meeting will be
heldpﬁortothepublichearing.

TheesﬁmatedcoslsandquanﬁﬁesmasshownontheauachedhojectCost
Summary. The total cost of the project is estimated to be $341,960.63. The cost
thatisproposedmbeassessedmenchindividualpmpenyisbasedonpmjected

$25,481.86,

Please note that the assessment schedule shows the Council Valuation of lots
andparcels,theassessmemscomputeduﬁﬁzingthetotalpmjectmstmdmy
conditional deficiency for each lot and parcel as established by the Council. The
pmpatyvaluaﬁonformostofthepmelswasanivedatbyuﬁlizingthe '

. For property where there was a nominal

assessmezit purposes. No appraisals were performed for this project. Any cost
in excess of those shown will be paid from other City funds.

Respectfully submitted,

Duane C. Wittstock, P.E., L.S.
City Engineer

E:nclosme
DCW/pe

r=wmen\smmamumummwmmnmnwhmsm
AssestmentsPreliminary\Prelim Mayor Letter.docx?





Engineer's Estimate
Grand Avenue Trafl

Raccoon River Regional Park to Fuller Road
West Des Moines, Iowa

Project No, 0510-005-2014
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PROJECT COST SUMMARY

GRAND AVENUE TRAIL
RACCOON RIVER REGIONAL PARK TO FULLER ROAD
WEST DES MOINES, IOWA
PROJECT NO. 0510-005-2014
ESTIMATED QUANITITY COST
ITEM INIT ASSESSABLE NON-ASSESSABIE ASSESSABIE ~ NON-ASSESSABLE JOTAL

4" SIDEWALK 33 4805.6 0.0 $19,601.43 $0.00 $19,601.43
TRAIL LESS PRO-RATA SIDEWALK LS NA NA $0.00 $24344525  $243,44525
SUBTOTAL 0.0 $19,601.43 $24344525  $263,046.68
ENGINEERING LEGAL AND ADMINISTATIVE COST (20% OF SUBTOTAL)} $3,920.29 $48,689.05 $52,609.34
CONTINGENCY (10% OF SUBTOTAL) $1,960.14 $24,344.53 $26,304.67
TOTAL PROJECT COSTS $25,481.86 BIGATEES $341,960.68

Pupe 4






FINANCIAL IMPACT
GRAND AVENUE TRAIL
RACCOON RIVER REGIONAL PARK TO FULLER ROAD
PROJECT NO. 0512-005-2014

Proportion
of Total

Category Cost Project Cost
A) NON-CITY SHARE

Assessable Costs $  25481.86 7.45%

Subtotal $ 25,481.86 7.45%
B) CITY SHARE

Assessable Costs $0.00 0.00%

Non-Assessable Costs $316,478.82 92.55%

Conditional Deficiency $0.00 0.00%

Subtotal $316,478.82 T 9255%
TOTAL PROJECT COSTS $341,960.68 100%

Page 5





Assessment Benefit Arens and Methodelogy
Grand Avenue Trafl
Raccoon River Regional Park fo Fuller Road
West Des Moines, Towa
0510-005-2014

THE FOLLOWING TRACTS OF LAND ARE WITHIN THE ASSESSMENT DISTRICT AND ARE LOCATED ENTIRELY
WITHIN THE CORPORATE LIMITS OF THE CITY OF WEST DES MOINES, POLK COUNTY, IOWA, AND ARE MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

[SUBDIVISION LOT(S)
EIGHT WAYS FARM -EX BEG 622.66F SE OF SW COR. THN NE 71.5F NELY

627.14F TO N LN SELY 39.82F SWLY 524,36F SwW

145.88F TO 8 LN'W 13.3F TO POB-LOT C EIGHT-WAYS

FARM; -EX BEG 511.96F SWLY OF NE CORLT B THN SWLY
111.52F NWLY 39.82F NE 50F SE 0.18F NELY 40.03F

TOPOB- LT J EIGHT-WAYS FARM ; "EX BEG SE COR LT 39 GRAND
'WOODS TOWNHOMES PLT 1

THNE 15.31F SWLY 511.96F SWLY 40.03F NW 0.18F

NELY 526.41F TO NLNE 19.96F TO POB- LOT B

EIGHT-WAYS FARM

GRAND WOODS PLAT 4 21

HEATHERWOOD ESTATES PLAT 2 -EX BEG 83.51F S OF NE COR SW 1/4 SE 1/4 SEC. THN

S 94F NW 47.95F E 9.4F SWLY 37.72F TO POB LOT K-

& -EX BEG AT NWLY COR THN NELY 22.26F SE 71.26F

SW 42.37F TO WLY LN NE 25F NW 60F TO POB LOT G- &-EXLOTS L &
- ALL OF HEATHERWOOD EST PLT 2

Page 6
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 23, 2015
ITEM: Maple Grove West, Southeast comer of the Union Pacific Railroad and 98th

Street — Amend the Maple Grove West PUD, Parcel B to modify requirements
for setbacks, buffers, and architecture — Rock Equity Holdings, LLC
ZC-002586-2015

Ordinance: Approva! of First Reading
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Rock Equity Holdings, LLC, represented by James Lindgren, is requesting an
amendment to the Maple Grove West Planned Unit Development, specifically PUD Parcel B, zoned Residential
Medium Density (RM-12) to:
*  Reduce the perimeter setback on the north and east property lines to a minimum 25 ft. due to the adjacent
uses of the water tower and the raiiroad;
*  To remove the buffer park requirement on the north and east perimeter due to the adjacent uses of the water
tower and the railroad;
* To provide for a minimum setback for the garage of 25 feet from the garage door to the back of curb;
*  Reduce the minimum building separation from 30 feet to 15 feet; and,
* Amend the architecture section to remove the provision that indicates that garages should not be the
predominate feature of the dwelling umnit,

Plan and Zoning Commission Action:

Vote: 5-0 approval. Commissioners Crowley and Erickson absent
Date: February 17, 2015
Motion: Adopt a resolution recommending the City Council approve the PUD amendment request.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the
attached Plan and Zoning Commission report (see Exhibit I):
*  Applicant’s Request
= History
=  City Council Subcommittee (Development & Planning, January 29, 2015)
¢ Staff Review and Comments
o  North Buffer Requirement
East Buffer Requirement
Setbacks
Building Separation
Setback from curb
Architecture
Comprehensive Plan Consistency
Noticing Information
Staff Recommendations and Conditions of Approval
Owner/Applicant/Applicant Representative Information

o000

RECOMMENDATION: Based upon the preceding review and 2 finding of consistency with the Comprehensive
Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to approve the first reading
to amend the Maple Grove West PUD (Planned Unit Development) as described above, subject to the applicant
meeting all City Code requirements.

Lead Staff Member: Kara Tragesser W /VW

WCITP2F806V\shared$\CommDev\__ Development Projects\Maple Grove West\iPlat 6\PUD  Amendment\ZC-002585-

2015_SR_Maple Grove West PUD Amendment CC_02-23-2015.doc
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STAFF REVIEWS:

Department Director
Appropriations/Finance
Legal N\
Agenda Acceptance JZ/ o1
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Development and Planning
Dat: .
Pub?i(:l{ od February 6, 2015 Date Reviewed January 29, 2015
ol’cwnmer:e“‘ to surrounding property | &4y 3, 2015 Recommendation | Yes [ No O Split O
ATTACHMENTS:
Exhibit I - Plan and Zoning Communication,
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map
Attachment C - Proposed Rezoning Ordinance (now Exhibit II)
Exhibit II . Proposed Rezoning Ordinance

S\ Development Projects\Maple Grove West\Plat 6\PUD Amendment\ZC-002585-2015_SR_Maple Grove West PUD

Amendment CC_02-23-2015.doc






EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: February 17, 2015
Item: Maple Grove West, southeast corner of the Union Pacific Railroad and 98 Street -

amend the Maple Grove West PUD, Parcel B to modify requirements for setbacks,
buffers, and architecture — Rock Equity Holdings, LLC — ZC-002586-2015

Requested Action: Approval of a Planned Unit Development (PUD) amendment

Case Adyvisor: Kara Tragesser, AICP W

Applicant’s Request: Rock Equity Holdings, LLC, represented by James Lindgren, is requesting an amendment to
the Maple Grove West Planned Unit Development, specifically PUD Parcel B, zoned Residential Mediam Density
(RM-12) to:
* Reduce the perimeter setback on the north and east property lines to a minimum 25 ft, due to the adjacent
uses of the water tower and the railroad;
¢ To remove the buffer park requirement on the north and east perimeter due to the adjacent uses of the water
tower and the railroad;
To provide for a minimum setback for the garage of 25 feet from the garage door to the back of curb;
Reduce the minimum building separation from 30 feet to 15 feet; and,
® Amend the architecture section to remove the provision that indicates that garages should not be the
predominate feature of the dwelling ynit.

History: The Maple Grove West PUD was established in 2005 and has been amended four times. The first
amendment addressed the placement of fences within required buffer and the following three amendments involved
the addition of approximately 32.0 acres into PUD Parcel A from PUD Parcel B. The subject property is governed
by the Parcel B regulations of the Maple Grove West PUD and is undeveloped. The underlying zoning of the
property is Residential Medium Density (RM-12).

City Council Subcommittee;: The request to amend the Maple Grove West PUD was reviewed by the
Development and Planning City Council Subcommittee at their January 29, 2015, meeting. The Subcommittee was
supportive of the request.

Staff Review and Comment: There are no outstanding issues. Staff notes the following:

¢  North Buffer Requirement: The north boundary of the property abuts land owned by the City of West Des
Moines which is also zoned Residential Medium Density. This city-owned land is for a West Des Moines
Water Works water tower site. The subject property is separated from the Union Pacific Railroad by 40
feet of city-owned property that includes a driveway to the water tower, as well as a large Des Moines
Water Works water main. When the PUD was written it doesn’t appear that that the water tower site was
taken into account when setback and buffering requirements were established. With the water works
access drive immediately to the north of the subject property and the low traffic on the railroad, staff feels
that the separation/buffer from the railroad specified in the PUD can be eliminated.

»  East Buffer Requiremeni: In 2013 and 2014, the size of Parcel B was reduced in acreage to add acreage
into the PUD Parcel A to allow for the development of singie family residences. That action moved the
east boundary of Parcel B away from Residential Single Family zoned land that was planned on the east
side of the boundary. The east boundary now abuts the water tower site. With the water works site to the
east of the subject property and no single family residential development along the east side of Parcel B,
staff feels that the separation/buffer specified in the PUD should not be required.

* Setbacks: Based on the boundaries on the north and east abutting the water tower site, the applicant has
requested that the minimum setback from these boundaries be allowed to be 25 feet instead of the 35 foot

WCITPZFS06V\shared$\CommDev', _ Development Projects\Maple Grove West\Plat 6PUD Amendment'ZC-002585-
2015_SR_Maple Grove West PUD Amendment PZ_02-17-2015.doc





perimeter boundary required by the PUD. Staff is supportive of this request due to the site being used by a
water tower with no residential development foreseen to be incorporated on the water tower site. As the
buffers and setbacks were put in place in response to the original plan in which the property would
immediately abut the railroad or single family development, and such no longer being the case, staff feels
that the setback can be reduced without a negative impact on the adjacent property. The 30 foot buffer and
35 foot perimeter setback would remain for the west boundary along 98t Street and the south boundary
along the single family development. With a 25’ building setback and 85’ between the railroad line and the
northem property line, and due to the limited number of trains that pass through the area, staff does not feel
that a buffer should necessarily be required along the north; however, that applicant will be encouraged
nonetheless to incorporate some landscaping to mitigate views from southbound 98" Street of the backs of
the buildings.

¢  Building Separation: The applicant has requested that the building separation be reduced from the city
code requirement off 30 feet to 15 feet. The PUD references the city code requirement for setbacks, not
identified specifically in the PUD, contained in the city code for Residential Medium Density development
be applied. The building separation requirement for medium density residential is 30 feet for attached
structures. Staff has been contemplating a continuation of the 2013 ordinance amendment in Title 9,
Chapter 5, Section 7 Building Form Regulations and Zoning District compatibility for Residential Districts,
to allow setbacks adjustmentsbased on building form and mass. While the details of the amendment
haven’t been determined, the idea that a building form of two stories, even if attached to another dwelling
unit, should meet similar setbacks for a detached building form of two stories is being contemplated.
Separation between two-story single family detached homes currently is a minimum of 10’ and typically
15°. Staff feels that it is appropriate in this case to allow the buildings to be setback or separated by 15 feet.

¢  Sethack from curb: The applicant has requested that a provision in the PUD regarding a requirement that
states ‘garages be set back 25 feet, to be measured from the garage opening to the back of curb or
sidewalk, whichever is more restrictive’ be changed to eliminate the wording “or sidewalk”. This change
would allow the garage opening setback to be 25 feet from the back of curb regardless if there is sidewalk
or not. Staff feels that the request can be supported when one considers that a parking space measures 19
feet long, which leaves 6 feet for the provision of a 4 foot sidewalk. Staff has indicated in the ordinance
amendment that this setback only be allowed for private streets where the sidewalk is immediately adjacent
to the street. For public streets, the sidewalk would not be allowed adjacent to the street and the additional
setback from the sidewalk should be required.

* drchitecture: The applicant has requested that a provision in the PUD for architecture which states,
“Garage doors shall not be the predominate feature of a home” be removed from the PUD as the product
they are proposing does have the garages in front of the main residential portion of the dwelling unit. In
support of the request the applicant has angled the units slightly and eliminating a straight bank or row of
garages.

Staff has reviewed the provisions of the architectural section for compatibility with current practices
regarding medium density architecture, and has proposed the language in the attached ordinance to replace
the provisions in the current PUD ordinance. Staff feels that the proposed PUD language is the beginning
point for setting the standard for what the City will require of all medium density development.

Staff has been working with the applicant to reach agreement on the architecture of the product. Staff does
not feel that the elevations seen so far meet or exceed the proposed architectural language for the PUD.
Staff will contimue to work with the applicant to identify changes in the use of materials and colors, roof
elements, entry enhancements, building details, etc. to achieve a product that meets the proposed PUD

language.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive
Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use
map of the Comprehensive Plan.





Noticing Information: On February 6, 2015, notice of the February 17, 2015, Plan and Zoning Commission and
the February 23, 2015 City Council public hearings for this project was published in the Des Moines Register.
Notice of this public hearing also was mailed to all surrounding property owners within 370 feet of the subject
property affected by this amendment on February 3, 2015.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of

consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a
resolution recommending the City Council approve an amendment to the Maple Grove PUD to modify requirements
for setbacks, buffers, and architecture, being subject to the applicant meeting all City Code requirements.

Applicant: Rock Equity Holdings LLC
720 S, 68" Street, Suite 120
West Des Moines 1A 50265-0320

James Lindgren

515-650-0530

Jjames@caliberiowa.com
Owners: Same as Applicant

Applicant's Representatives: Same as applicant

Attachments:
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map

AttachmentC - Proposed Rezoning Ordinance





ATTACHMENT A

RESOLUTION NO. PZC-PZC-15-007

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
RECOMMENDING TO THE CITY COUNCIL THAT IT ADOPT AN ORDINANCE TO AMEND THE
MAFLE GROVE WEST PLANNED UNIT DEVELOPMENT FOR PUD PARCEL B TO MODIFY
REQUIREMENTS FOR SETBACKS, BUFFERS AND ARCHITECTURE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal
Code, Rock Equity Holdings, LLC has requested approval to amend the Maple Grove West Planned Unit
Development Ordinance (PUD) ordinance, Parcel B to modify requirements for setbacks, buffers, and architecture;

Legal Description

Outlot W, Maple Grove West Plat 5, an official plat now in and forming a part of the
City of West Des Moines, Dallas County, Iowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on February 17, 2015, this Commission held a duly-noticed hearing to consider the
application for an amendment to the Maple Grove West Planned Unit Development (ZC002585-2014);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for this hearing or as amended orally at the
hearing are adopted.

SECTION 2. The amendment to Maple Grove West Planned Unit Development is recommended to the
City Council for approval, subject to compliance with all the conditions in the staff report including conditions
added at the Hearing, and attached hereto as Exhibit B. Violation of any such conditions shall be grounds for
revocation of the permit, as well as any other remedy which is available to the City.

-

PASSED AND ADOPTED on February 17, 2015,

Erica Andersen, Chair
Plan and Zoning Commission
ATTEST:

e
%ﬁm{ﬁ?/&(

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the
City of West Des Moines, lowa, at a regular meeting held on February 17, 2015, by the following vote:

AYES: Andersen, Brown, Costa, Cownie, Hatfield
NAYS: -0-

ABSTENTIONS: -0-

ABSENT: Crowley, Erickson

ATTEST:

w9

Recording Secrel
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ATTACHMENT B

General Location Map
Maple Grove West PUD
South of the UP Railroad and
East of 98th Street






EXHIBIT 11

Prepared by: KTragesser, Community Development, PO Box 65320, W.D.M., IA 50265-0320, 515-222-3620
When Recorded. Return to; City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, TA 50265-0320
ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES,
IOWA 2009, AND ORDINANCE #1646, #1971, #1996, #2033, AND #2050 PERTAINING TO
P.U.D. (PLANNED UNIT DEVELOPMENT) DISTRICT REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinance 1646, 1971, 1996, 2033, and 2050 Maple Grove West PUD,
Section 3: Conditions, Subsection B: Land Use Design Criteria, Paragraph, 2; Parcel B, Subparagraph a.
Architecture, is hereby repealed in its entirety and replaced with the following bolded text:

Architectural design for multi-family buildings shall express a creative presentation of exterior
building materials, colors, exterior details and texture, treatment of windows and doors, and use of
angles and multiplicity of planes within the wall and roof design to lessen the plainness of
appearance which can be characteristic of large residential buildings. The use of building
articulation that breaks up the building mass into modules which reflect proportions similar to the
single-family residential dwellings shall be required. Methods used to create intervals which reflect
individual dwelling units are:

1. Facade modulation - stepping back or extending forward a portion of the facade;

2. For entrances, projected or recessed entryways, higher rooflines, awnings or changes in
materials are example that can create this effect.

3. Changing the rooflines by alternating dormers, stepped roofs, gables, or other roof elements
to reinforce the modulation or articulation interval,

4. Changing materials with the change in building plane to vary the look of the individual
dwelling units.

5. Using paint and materials to reinforce the modulation or articulated intervals,
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Buildings shall use materials such as brick, stone, vertical or lap siding, shakes and stucco,
combining materials along with trim and details to provide visual interest within the development.
Use of natural materials is encouraged, composite materials such as fiber cement and wood
composites are appropriate substitutions. Vinyl siding may be used only with appropriately scaled
trim. All material, trim and details for a building shall be designed appropriately for chosen
architectural style. Materials should change with the change in building plames. Trim and
structural elements such as posts or columns shall be sized to the scale of the building. When used,
masonry materials shall have the appearance of 3-dimensional elements. Fenestration (door and
window openings) shall be sized to the scale of the building, incorporated on ail sides of the building
and be compatible to the chosen architectural style. Asphaltic shingles shall be allowed provided
the shingle materials are of a heavier grade that produces a shake or shadowing effect and is
consistent with the color and materials used for the multi-family residential developments

Garage doors facing the public street should be set back to minimize the dominance of their
appearance or staggered across the building fagade to create opportunities for individuality of the
dwelling units. The architectural details of garage should incorporate the materials and treatments
of the dwelling unit, such as windows, doors, paint and materials, and style of the dwelling unit.

All facades of the building in unobstructed view of the public shall be treated with the same level of
architectural style and detail.

SECTION 2. AMENDMENT. Ordinance 1646, 1971, 1996, 2033, and 2050 Maple Grove West PUD,
Section 3: Conditions, Subsection B: Land Use Design Criteria, Paragraph 2: Parcel B, Subparagraph b.
Setbacks, and Subparagraph c. Buffers are hereby amended by adding the following text as illustrated in
bold lettering and deleting the text illustrated by strikethrough lettering.

b. Setbacks: All residential structures and garages shall comply with all general use regulations and
provisions set forth in title 9, "Zoning", of the city code for residential medium-density district (RM-
1012) shall apply, unless noted otherwise within this section.

A building front yard and perimeter setback of thirty five feet (35" shall apply to any structure within
parcel B, except that the perimeter setback adjacent to municipal property at the time of
development of any part of Parcel B shall be twenty five feet (25°). If the property abuts a private
street, any residential structure shall be allowed to be located no closer than fifteen feet (15" from the
back of a curb or back of a sidewalk, whichever is more restrictive. Garages shall comply with a front
yard setback of twenty five feet (25", to be measured from the garage opening to the back of a curb-er

i i i ietive for garages opening onto a private street where the sidewalk
is inmediately adjacent to the private street. In those cases where the garage opens onto a public
street, the front yard setback for garages shall be twenty five (25%) to be measured from the garage
opening to the back of sidewalk.

A building separation of a minimum of fifteen (15°) is required for all one and two story structures.
Any structure greater than two stories will have a minimum building separation of thirty feet (30°).

c. Buffers: A minimum thirty foot (30") buffer pask shall be required to—be-provided along the any
boundary that abuts property zoned for single family development and along 98™ Street. the Union

c Yy o e Vi a =

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of the
Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of
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the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase or part hereof not
adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this
Ordinance upon conviction shall be punished as set forth in 1-4-1 of the City Code of the City of West
Des Moines, Towa.

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the Violations and
Penalties Section herein, the City may proceed in law or equity against any person, firm or corporation for
violation of any section or subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage,
approval and publication as provided by law.

Passed and approved by the City Council on the day of 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

I certify that the foregoing was published as Ordinance No. on the day of 2015.

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 23, 2015
ITEM: Ordinance Amendment - Amend Title 9 (Zoning), Chapter 2 (Zoning Rules

And Definitions) to add a definition for Tap Rooms (Beer Parlors),, Amend
Title 9 (Zoning), Chapter 6 (Commercial, Office And Industrial Zoning
Districts), Section 6 (Commercial, Office And Industrial Use Regulations),
Subsection C, Table 6.1 (Use Matrix) to make SIC 5813 — Tap Rooms And
Beer Parlors a Permitted Conditional Use in the General Industrial, Light
Industrial and Business Park Zoning Districts, Amend Title 9 (Zoning), Chapter
10, Performance Standards to add regulations for tap rooms (beer parlors) in the
General Industrial, Light Industrial, and Business Park Zoning Districts, and
Amend Title 9 (Zoning), Chapter 15, Off Street Parking And Loading to
regulate parking requirements for Tap Rooms associated with breweries — City
Initiated — AQ-002599-2015

Ordinance: Approval of First Reading
FINANCIAL IMPACT: Undetermined.

BACKGROUND: Development Services staff received an inquiry from Fox Brewing to allow a tap room in
conjunction with a proposed craft brewery on a parcel in the General Industrial district. Fox Brewing indicated that
tap rooms allow for socializing and tasting the beer that the brewery produces. Staff reviewed the code to find that a
brewery was an allowed use in the General Industrial, Light Industrial, and Business Park zoning districts; however,
nothing in the City Code addressed tap rooms. Staff determined that because the beer is sold retail, the
establishment operates similar to a bar versus free tasting with prospective retailers of the product as would be done
as part of the wholesale of the beer. Per City Code, Bars (SIC 5813) are not allowed in the zoning districts in which
breweries are allowed. Staff requests approval of an ordinance amendment to define tap rooms (beer parlors), to
allow taps room in association with a brewery as a permitted conditional use in the General Industrial, Light
Industrial, and Business Park districts (the same zoning districts that breweries are allowed), and to establish
requirements for area coverage, licensing, and parking.

Plan and Zoning Commission Action:
Vote: 5-0 approval. Commissioners Crowley and Erickson absent

Date: February 17, 2015
Motion: Adopt a resolution recommending the City Council approve the ordinance amendment.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the
attached Plan and Zoning Commission report (see Exhibit I):
® Request
¢ History
* City Council Subcommittee (Development & Planning, January 29, 2015)
#  Staff Review and Comments
o Zoning Districts
Square Footage of Tap Room
Alcohol Licensing
Parking Requirements
Approval Process
* Comprehensive Plan Consistency
*  Noticing Information
Staff Recommendations and Conditions of Approval

0 00O
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RECOMMENDATION: Based upon the preceding review and a finding of consistency with the Comprehensive
Plan, the Plan and Zoning Commission recommends the City Council approve the first reading to amend City Code

to regulate tap rooms associated with breweries, subject to the applicant meeting all City Code requirements.

Lead Staff Member: Kara Tragesser W{J/‘

STAFF REVIEWS: L
Department Director ¢

A iations/Finance \ / N

Legal R4
Agenda Acceptance &I @

PUBLICATION(S) (if applicable)

4

SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee Development and Planning
D .
P:lz?i(:})l od February 6, 2015 Date Reviewed January 29, 2015
OLewn“e‘er:e“t 0 surrounding property |\, Recommendation | Yes (X No O Split O
ATTACHMENTS:
Exhibit I - Plan and Zoning Communication
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Proposed Rezoning Ordinance (now Exhibit IT)
Exhibit IT - Proposed Rezoning Ordinance
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION

Meeting Date: February 17, 2015

Item: Ordinance Amendment - Amend Title 9 (Zoning), Chapter 2 (Zoning Rules And
Definitions) to add a definition for Tap Rooms (Beer Parlors), Amend Title 9
(Zoning), Chapter 6 (Commercial, Office And Industrial Zoning Districts), Section 6
(Commercial, Office And Industrial Use Regulations), Subsection C, Table 6.1 (Use
Matrix) to make SIC 5813 — Tap Rooms And Beer Parlors a Permitted Conditional
Use in the General Industrial, Light Industrial and Business Park Zoning Districts,
Amend Title 9 (Zoning), Chapter 10, Performance Standards to add regulations for
tap rooms (beer parlors) in the General Industrial, Light Industrial, and Business
Park Zoning Districts, and Amend Title 9 (Zoning), Chapter 15, Off Street Parking
And Loading to regulate parking requirements for Tap Rooms associated with
breweries — City Initiated — AO-002599-2015

Request Action: Approval of an amendment to the City Code
Case Advisor: Kara Tragesser, AICP \W

Applicant’s Request: Development Services staff received an inquiry from Fox Brewing to allow a tap room in
conjunction with a proposed craft brewery on a parcel in the General Indystrial district. Fox Brewing indicated that tap
rooms allow for socializing and tasting the beer that the brewery produces. Staff reviewed the code to find that a
brewery was an allowed use in the General Industrial, Light Industrial, and Business Park zoning districts; however,
nothing in the City Code addressed tap rooms. Staff determined that because the beer is sold retail, the establishment
operates similar to a bar versus free tasting with prospective retailers of the product as would be done as part of the
wholesale of the beer. Per City Code, Bars (8IC 5813) are not allowed in the zoning districts in which breweries are
allowed. Staff requests approval of an ordinance amendment to define tap rooms (beer parlors), to allow taps room in
association with a brewery as a permitted conditional use in the General Industrial, Light Industrial, and Business Park
districts (the same zoning districts that breweries are allowed), and to establish requirements for area coverage,
licensing, and parking,

City Council Subcommittee; This item was discussed at the January 29, 2015, Development and Planning City
Council Subcommittee. The subcommittee (consisting of only John Mickelson for this discussion) was supportive of
changes to the ordinance.

Staff Review and Comment: There are no outstanding issues. Staff notes the following:

Staff researched similar breweries with tap rooms located in the metro area to aid in determining appropriate
regulations. Breweries researched were 515 Brewery in Clive, Confluence Brewing and Madhouse Brewing in Des
Moines, and Firetrucker Brewing in Ankeny. These venues were researched for their zoning location, tap room
services, size of tap room in relation to brewery, and process for approval,

Zoning Districts: The 515 Brewery, Confluence Brewing, and Madhouse Brewing are located within industrial or
manufacturing zoning districts of the respective city. Firetrucker Brewery in Ankeny is located within one of Ankeny’s
commercial districts. All of the above breweries have tap rooms and a couple serve food as well.

Square Footage of Tap Room: The size of the tap room for these breweries varied at 10 percent of the total square
footage of the facility, 16 percent, and 32 percent of the facility (the 515 Brewery space is classified as a restaurant},
Information for the one other brewery was not readily available, Staff proposes to limit the size of the tap room to 20
percent of the gross square footage of the facility or 3,000 square feet, whichever is more restrictive. The reasoning is
that the tap room is ancillary to the brewery and should be limited in square footage in comparison to the total brewery
size.

Alcohol Licensing: To further define a tap room, research was done into the licensing of tap rooms and breweries. The
State of Iowa does not regulate tap rooms per se, but rather has different classifications for the alcohol licenses
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associated with breweries and establishments selling beer, wine, and spirits. To operate a brewery with wholesale
distribution requires a Class A Native Beer permit (NAB) and to serve beer on the premises, an establishment needs to
have a Class B beer license. Staff feels that the tap room, being ancillary to the brewery, needs to be located in a
brewery with a NAB permit to help ensure that the tap room in not simply a bar by another name. The State issues the
NAB permits with City review, while the City approves the Class B license. Further, staff recommends that the tap
rooms have a Class B beer only permit to further ensure that the tap rooms operate as intended for the consumption of
beer only. Staff would further recommend that the number or variety of beers be restricted to only those produced at
the brewery itself, plus a limited number of beers not manufactured on-site to allow for opportunities for micro-
breweries to work together to market their products. Staff would recommend that the Class B beer only permits be
conditioned to allow for up to five (5) beers not brewed on-site to be served. These regulation are proposed in order to
keep the intent of the code and the intent for the tap rooms in line so that bars remain as not allowed in these Zoning
districts.

Parking Requirements: Of the other communities surveyed, parking was the biggest issue identified. Mamefacturing
uses within the general industrial district generally require a 3 parking spaces per 1,000 sq. ft. parking ratio; a brewery
would have this parking requirement. For a drinking place, the parking ratio increases to 1.5 parking spaces per 100
square feet of gross area. Staff recommends that the parking requirements for tap rooms be the same for other drinking
places to accommodate the patrons of the tap room in addition to those spaces needed for the brewery.

Approval Process: For the City of Clive, the brewery with tap room is considered a permitted conditional use. For the
City of Des Moines, bars and tap rooms are allowed in the manufacturing district becanse Des Moines has pyramidal
zoning where uses in less intense zoning districts are allowed in the more intense zoning districts.

Staff proposes that tap room be reviewed through the Permitted Conditional Use permit process. This will enable a
review of the licensing, the parking, and the size limitations that are proposed to be included in the ordinance. Tt will
also allow for the establishment of Conditions of Approval or restrictions should the Board of Adjustment determine
such is necessary for a particular site.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan in
that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of the
Comprehensive Plan,

Noticing Information: On February 6, 2015, notice of the February 17, 2015, Plan and Zoning Commission and
February 23, 2015 City Council public hearings for this project was published in the Des Moines Register.

Staff Recommendation and Conditions of Approval: Staff recommends the Plan & Zoning Commission approve a
resolution recommending to the City Council approval of the ordinance amendment,

Attachments:
Attachment A — Proposed Resolution
Exhibit A — Proposed Ordinance
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ATTACHMENT A

RESOLUTION NO. PZC-15-008

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN ORDINANCE TO AMEND
TITLE 9 (ZONING), CHAPTER 2 (ZONING RULES AND DEFINITIONS) TO ADD A DEFINITION FOR
TAP ROOMS (BEER PARLORS), AMEND TITLE 9 (ZONING), CHAPTER 6 (COMMERCIAL, OFFICE
AND INDUSTRIAL ZONING DISTRICTS), SECTION 6 (COMMERCIAL, OFFICE AND INDUSTRIAL
USE REGULATIONS), SUBSECTION C, TABLE 6.1 (USE MATRIX) TO MAKE SIC 5813 — TAP ROOMS
AND BEFR PARLORS A PERMITTED CONDITIONAL USE IN THE GENERAL INDUSTRIAL, LIGHT
INDUSTRIAL AND BUSINESS PARK ZONING DISTRICTS, AMEND TITLE 9 (ZONING), CHAPTER
10, PERFORMANCE STANDARDS TO ADD REGULATIONS FOR TAP ROOMS (BEER PARLORS) IN
THE GENERAL INDUSTRIAL, LIGHT INDUSTRIAL, AND BUSINESS PARK ZONING DISTRICTS,
AND AMEND TITLE 9 (ZONING), CHAPTER 15, OFF STREET PARKING AND LOADING TO
REGULATE PARKING REQUIREMENTS FOR TAP ROOMS ASSOCIATED WITH BREWERIES

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, and Title 10, Chapter 1 et seq, of the
West Des Moines Municipal Code, staff requests an amendment to Title 9 (Zoning), Chapter 2 (Zoning Rules And
Definitions) to add a definition for Tap Rooms (Beer Parlors), to amend Title 9 (Zoning), Chapter 6 {Commercial,
Office And Industrial Zoning Districts), Section 6 (Commercial, Office And Industrial Use Regulations), Subsection
C, Table 6.1 (Use Matrix) to make SIC 5813 — tap rooms and beer parlors a permitted conditional use in the General
Industrial, Light Industrial and Business Park zoning districts, to amend Title 9 (Zoning), Chapter 10, Performance
Standards to add regulations for tap rooms (beer parlors) in the General Industrial, Light Industrial, and Business
Park Zoning districts, and to amend Title 9 (Zoning), Chapter 15, Off Street Parking And Loading, to regulate
parking requirements for tap rooms associated with breweries;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, this Commission held a duly-noticed hearing to consider the application for an amendment to
ordinance;

WHEREAS, this Commission did consider the application for an amendment to ordinance;

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings for approval in the staff report or as amended orally at the Plan and Zoning
Commission public hearing are adopted.

SECTION 2. The AMENDMENT TO ORDINANCE (AO-002599-2014) is recommended to the City
Council for approval, as stated in the staff report or as amended in the attached Exhibit A,

PASSED AND ADOPTED on February 17, 2015. -

Erica Andersen, Chairperson
Plan and Zoning Commission
ATTEST:
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I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the
City of West Des Moines, Iowa, at a regular meeting held on February 17 2015 by the following vote:

AYES: Andersen, Bronw, Costa, Cownie, Hatfield
NAYS: -0-

ABSTENTIONS: —0-
ABSENT: Crowley, Erickson

ATTEST:
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I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the
City of West Des Moines, Iowa, at a regular meeting held on February 17 2015 by the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Recording Secretary
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EXHIBIT I1

P : KTragesser, West Des Moines Development Services Box 65320, West Des Moines, IA 50265, 515-222-3620
When led, Return to: City Clerk, City of West Des Moines, PO Box 5320, West Moines, IA 50265-0320

ORDINANCE NO.

TO AMEND TITLE 9 (ZONING), CHAPTER 2 (ZONING RULES AND DEFINITIONS) TO ADD A
DEFINITION FOR TAP ROOMS (BEER PARLORS), AMEND TITLE 9 (ZONING), CHAPTER 6
(COMMERCIAL, OFFICE AND INDUSTRIAL ZONING DISTRICTS), SECTION 6 (COMMERCIAL,
OFFICE AND INDUSTRIAL USE REGULATIONS), SUBSECTION C, TABLE 6.1 (USE MATRIX) TO
MAKE SIC 5813 — TAP ROOMS AND BEER PARLORS A PERMITTED CONDITIONAL USE IN THE
GENERAL INDUSTRIAL, LIGHT INDUSTRIAL AND BUSINESS PARK ZONING DISTRICTS, AMEND
TITLE 9 (ZONING), CHAPTER 10, PERFORMANCE STANDARDS TO ADD REGULATIONS FOR TAP
ROOMS (BEER PARLORS) IN THE GENERAL INDUSTRIAL, LIGHT INDUSTRIAL, AND BUSINESS
PARK ZONING DISTRICTS, AND AMEND TITLE 9 (ZONING), CHAPTER 15, OFF STREET
PARKING AND LOADING TO REGULATE PARKING REQUIREMENTS FOR TAP ROOMS
ASSOCIATED WITH BREWERIES

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA;

Section 1. Amendment. Title 9: Zoning, Chapter 2: Zoning Rules and Definitions, is hereby amended to place in
alphabetical order the following definitions:

BEER PARLOR (TAP ROOM): an area within a brewery devoted to the sale and consumption of a limited variety
of mait beverages typically brewed on-site (SIC 5813 Tap Rooms and Beer Parlors and SIC 2082
Manufacturing of Malt Beverages). This definition only applies to tap rooms that are ancillary to and included
in a brewery, with the brewery being the primary use. Any other establishment for the sale and consumption of
beer will be considered a bar for the purposes of this definition.

TAP ROOM (BEER PARLOR): an area within a brewery devoted to the sale and consumption of a limited variety
of malt beverages, (SIC 5813 Tap Rooms and Beer Parlors and SIC 2082 Manufacturing of Malt Beverages).
This definition only applies to tap rooms that are ancillary to and included in a brewery, with the brewery being
the primary use. Any other establishment for the sale and consumption of beer will be considered a bar for the
purposes of this definition.

Section 2. Amendment. Title 9 (Zoning), Chapter 6 (Commercial, Office and Industrial Zoning Districts), Section
6 (Commercial, Office and Industrial Use Regulations), Subsection C, Table 6.1 (Use Matrix) is hereby amended by
adding the text in bold lettering:
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Section 3. Amendment. Title 9 (Zoning), Chapter 10 (Performance Measures), Section 4 (Specific Use
Regulations), Paragraph J is hereby amended by adding the text in bold lettering:

J. The Following Standards Shall Apply To All Uses Within The Business Park District Unless Noted Otherwise In
This Title:

8. Tap Rooms or Beer Parlors shall only be allowed by approval of a permitted conditional use permit to
operate in conjunction with a brewery. The brewery must have a Native Beer Brewery (NAB or NAAB)
permit issued through the State of Iowa and a Class B beer license approved by the City of West Des Moines.
The tap room shall occupy no more that 20 percent of the gross square footage of the brewery or be no
greater than 3,000 sq. ft. whichever is more restrictive. The Class B beer license shall be restricted to serving
only those beers brewed on-site, plus a maximnm of five (5) additional micro-brewery beers that are brewed
off-site, No class LC liquor permit will be allowed in conjunction with the tap room; having such license wiil
classify the establishment as a bar,

Section 4. Amendment. Title 9 (Zoning), Chapter 10 (Performance Measures), Section 4 (Specific Use
Regulations), Paragraph K is hereby amended by adding the text in bold lettering:

K. The Following Standards Shall Apply To All Industrial Districts Unless Noted Otherwise Within This Title:

9. Tap Rooms or Beer Parlors shall only be allowed by approval of a permitted conditional use permit to
operate in conjunction with a brewery. The brewery must have a Native Beer Brewery (NAB or NAAB)
permit issued through the State of Towa and a Class B beer license approved by the City of West Des Moines.
The tap room shall occupy no more than 20 percent of the gross square footage of the brewery or be no
greater than 3,000 sq. ft. whichever is more restrictive. The Class B beer license shall be restricted to serving
only those beers brewed on-site, plus 2 maximum of five (5) additional micro-brewery beers that are brewed
off-site. No class LC liquor permit will be allowed in conjunction with the tap room; having this license will
classify the establishment as a bar.

Section 5. Amendment. Title 9 (Zoning), Chapter 15 (Off Street Parking and Loading), Section 7-E is hereby
amended by adding the text in bold lettering:
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) 58 Eating and drinking places

E 5813 Drinkingplaces | o 15 spaces per 100 square feet of GFA

. 5813 Tap Rooms/Beer ® 1.5 spaces per 100 square feet of GFA in addition to that parking
. parlor | required of SIC 2082: Malt Beverages

Section 6. Repealer. All ordinances or parts of ordinances in conflict with the provision of this ordinance are
hereby repeaied.

Section 7. Savings Clause, If any section, provision, sentence, clause, phrase or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

Section 8. Violations and Penalties. Any person who violates the provisions of this Ordinance upon conviction
shall be punished as set forth in Section 1-4-1 of the City Code of the City of West Des Moines, lowa.

Section 9. Other Remedies. In addition to the provisions set out in the Violations and Penalties Section herein, the
City may proceed in law or equity against any person, firm or corporation for violation of any section or subsection
of this Ordinance.

Section 10. Effective Date. This Ordinance shall be in fusll force and effect from and after its passage, approval and
publication as provided by law.

Passed by the City Council on the day of » 2015, and approved this day of
, 2015,

Steven K. Gaer, Mayor

ATTEST:

Ryan T Jacobson
City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des Moines, Iowa, on
, 2015, and was published in the Des Moines Register on , 2015,

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the Issuance of Not to Exceed DATE: February 23, 2015
$3,680,000 General Obligation Urban Renewal
Refunding Bonds

FINANCIAL IMPACT: Final debt service amounts (principal and interest) not known, pending sale
details. The current estimate of overall interest savings is approximately $136,000 (net present value).

BACKGROUND: The public hearing is to consider the sale of not to exceed $3.680,000 General
Obligation Bonds to (crossover) refund This action will ultimately allow a potential sale of not to exceed
$3,680,000 of General Qbligation Bonds to (crossover) refund outstanding General Obligation Bonds
issued in 2008. The original bonds were issued to construct a number of CIP projects related to the
Aviva USA facility (within Mills Parkway Sub-district 6) which were completed around that time. Rates
on the Series 2008B bonds have been monitored by staff and the City's financial advisors, Public
Financial Management (PFM) and the market is favorable to support a crossover refunding at this
time.

This bond refunding transaction will be completed as part of the larger sale of “new money” General
Obligation Urban Renewal bonds, the sale of which was previously approved by the City Council. The
Joint sale allows for the reduction of sales costs and fees associated with issuance.

It is anticipated that the sale details of this refunding transaction will be brought forward for approval
at the Council Meeting of March 9, 2015.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Conduct Public Hearing and adopt resolution inséiluting proceedings to take
additional action on the issuance of not to exceed $3,680,000 General ligation Bonds.

Lead Staff Member: Tim Stiles, Finance Direct /

6(c)

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal

| Agenda Acceptance K7L
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Finance & Administration
Dates(s) Published February 11, 2015 Date Reviewed _—January 24, 2015

Recommendation |{ Yes )| No | Spiit
j—
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Whereupon, Council Member introduced and delivered to the
Clerk the Resolution hereinafter set out entitled "RESOLUTION INSTITUTING
PROCEEDINGS TO TAKE ADDITIONAL ACTION FOR THE ISSUANCE OF NOT TO
EXCEED $3,680,000 GENERAL OBLIGATION URBAN RENEWAL REFUNDING
BONDS", and moved:

|:| that the Resolution be adopted.

I:l to ADJOURN and defer action on the Resolution and the proposal to institute
proceedings for the issuance of bonds to the meeting to be held at
.M. on the day of , 2015, at this place.

Council Member _ seconded the motion. The roll was called and
the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the measure duly adopted.

RESOLUTION INSTITUTING PROCEEDINGS TO TAKE
ADDITIONAL ACTION FOR THE ISSUANCE OF NOT TO
EXCEED $3,680,000 GENERAL OBLIGATION URBAN
RENEWAL REFUNDING BONDS

WHEREAS, pursuant to notice published as required by law, the City Council has held a
public meeting and hearing upon the proposal to institute proceedings for the issuance of not to
exceed $3,680,000 General Obligation Urban Renewal Refunding Bonds, for the essential
corporate urban renewal purposes, in order to provide funds to pay the costs of aiding in the
planning, undertaking and carrying out of urban renewal projects under the authority of Iowa
Code chapter 403 and the Amended and Restated Urban Renewal Plan for the Mills Parkway
Urban Renewal District, including refunding the outstanding General Obligation Urban Renewal
Bonds, Series 2008B, and has considered the extent of objections received from residents or
property owners as to the proposed issuance of Bonds; and no petition was filed calling for a
referendum thereon. The following action is now considered to be in the best interests of the
City and residents thereof.





NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That this Council does hereby institute proceedings and take additional action
for the authorization and issuance in the manner required by law of not to exceed $3,680,000
General Obligation Urban Renewal Refunding Bonds, for the foregoing essential corporate urban
renewal purposes.

Section 2. The City Clerk is authorized and directed to proceed on behalf of the City with
the sale of the Bonds, to select a date for the sale thereof, to cause to be prepared such notice and
sale information as may appear appropriate, to publish and distribute the same on behalf of the
City and this Council and otherwise to take all action necessary to permit the sale of the Bonds
on a basis favorable to the City and acceptable to the Council.

PASSED AND APPROVED this 23™ day of February, 2015.

Mayor
ATTEST:

City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing DATE: February 23, 2015
FY 2015-16 Operating and Capital Budgets

FINANCIAL IMPACT:

The FY 2015-16 fiscal budgets are comprised of basic operating expenditures totaling $63,430,385,
business/proprietary expenses of $27,276,625, debt service expenditures of $21 ,987,969, and capital
improvement expenditures of $34,015,507, for a total budget of $146,710,486.

BACKGROUND:

FY 2015-16 Operating and Capital Budgets, as proposed, are a product of numerous meetings
between citizens, elected officials, and City Staff, during which revenues, expenditures, and projects
have been reviewed. Included in the list of meetings was a full-Council workshop held on Saturday,
January 24, 2015. The budgets as proposed consist of several initiatives designed to maintain service
levels.

FY 2015-16 Budget Highlights

* The proposed budget reduces the property tax rate to $12.00 per thousand dollars of taxable
valuation. The previous rate of $12.05 had been in place since July 1, 2007. The last reduction in
the City’s levy rate of at least similar significance was July 1, 1988.

¢ No new full-time positions are being recommended in the proposed budget.

= Staff and Council continued fo focus on long-term financial planning. The recently-completed FY
2015-16 budget processes also included preliminary projections for FY 2016-17, which includes
several CIP projects spanning multiple years.

* Recommended budget for staff positions consists of 253 employees covered under bargaining
unit agreements and 149 full-time non-union employees. Continuing a policy implemented in
2010, newly-hired full-time employees continue to be enrolled in the two health plans added at that
time. Some bargaining unit employees can enroli in the City’s health plan, but those employees
confribute at a higher percentage. Pension benefits remain under purview of the State.

* Three of the employee bargaining units are under contract into FY 2015-16. Terms of these
contracts have been factored into the City's budgeted personnel costs as follows:

Bargaining Unit Wage and Salary Adjustment
ASFCME 2.50% on July 1, 2015
Library 2.25% on July 1, 2015
Public Works & Parks 2.25% on July 1, 2015

In addition to these adjustments, a number of bargaining unit employees are eligible to receive
increases (dependent upon performance and employee classification). An estimate of these
adjustments is included in the budget as well.

* Non-union employees who have not reached their maximum pay level may be eligible to receive
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an increase based upon job performance.

« The proposed budget reflects a decrease in the contribution rate for the Municipal Fire and Police
Retirement System of lowa (MFPRSI). The City's contribution rate of covered wages for FY 2015-
16 will be 27.77% as compared to 30.41% for FY 2014-15. The decreased rate amounts to a
reduction of $86,000 in annual pension costs. The proposed budget also reflects no change in
the contribution rate for lowa Public Employees Retirement System (IPERS). The City's
contribution rate will remain 8.93% in FY 2015-16. Nearly all pension guidelines are under the
purview of the State.

+ The budget assumes that the City will receive approximately $6.26 million dollars in Road Use Tax
Funds during FY 2015-16. Approximately $5.24 million of the Road Use Tax Funds are being
utilized for street related expenditures {(CIP and operating), and the remaining funds are planned
to be used to cover street lighting costs.

« The FY 2015-16 Capital Improvement Plan includes the following major projects:

o Design services to plan widening of 50™" Street between Mills Parkway and EP True Parkway
o Numerous intersection improvements throughout the City

o Numerous street, sewer and water-related projects related to the Alluvion development
(Microsoft Data Center)

o Construction of the Grand Avenue Trail between Jordan Creek and Fuller Road

o Further phases of renovation to the baseball fields at Holiday Park

o Improvements to the areas around the softball fields at Holiday Park

o Construct Phase 2 of Woodland Hills Park

o Replacing splash pool features at Valley View Aquatic Center

o Installing basketball courts and other amenities at Valley View Park

o Conducting a study to assess future plans for the Valley Junction area

o Design services and site work for the future Public Services Facility on SW 88" Street

o Continued renovation of the Law Enforcement Center, including garage storage structures
o Purchase and installation of a dispatching system for WestCom (shared with other cities)

» The proposed budget reflects the carryover of cash to ensure that the City maintains prudent
general fund balance reserves. With total revenues of $65,012,867 and total expenditures of
$65,261,996, the City’'s General Fund balance on June 30, 2016, will be $18,958,073, or 33.5%
of annual operating expenditures.

Outlook for FY 2016-17 and Beyond

The starting point for all projections was to continue the high-level of service our community expects,
to utilize conservative revenue assumptions, to maintain the current tax levy rate, and reducing further
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the Debt Service levy rate.

Major areas which staff remains concerned include: a possible reduction or elimination of the
commercial tax rollback backfill from the State of lowa, reduction in tax revenues from multi-family
properties, a historical trend recently of relatively slow growth in taxable development, continued low
earnings rates on investments, costs of mandated pension contributions, and escalating health
insurance costs and related, mandated Federal requirements. Important variables going forward are
modifications to calculating commercial and multi-family residential property taxes as well as changes
to laws concerning Tax Increment Financing.

Various documents detailing the FY 2015-16 proposed operating and capital budgets are included
with this item.

RECOMMENDATION:
1. Conduct Public Hearing
2. Motion to approve the FY 2015-16 Operating and Capital Budgets and direct staff to make the
necessary filings with the auditors of Polk, Dallas, Warren, and Madison Counties

Lead Staff Member:__Chris Hamlett, Budget Analyst £ Q_

STAFF REVIEWS %
Department Director Tim Stiles, Finance Director¥ |
Appropriations/Finance L
Legal

| Agenda Acceptance F77
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In The Des Moines Register Committee Council Workshop
Dates(s) Published February 13, 2015 Date Reviewed January 24, 2015

Recommendation Yes | No | Split
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Form 831.1

NOTICE OF PUBLIC HEARING

BUDGET ESTIMATE
FISCAL YEAR BEGINNING JULY 1, 2015 - ENDING JUNE 30, 2016

lowa

Dapartment of Managemant

Council Chambers @ City Hall

City of West Des Moines
The City Council will conduct a public hearing on the proposed Budget at
on 2/23/2015 at 5:35 PM
(Date) xxiouxx {hour)

The Budget Estimate Summary of proposed receipts and expenditures is shown below.
Copies of the the detailed proposed Budget may be obtained or viewed at the offices of the Mayor,

City Clerk, and at the Library.

The estimated Total tax levy rate per $1000 valuation on regular property

The estimated tax fevy rate per $1000 valuation on Agricultural land is

§

12.00000

$

3.00375

At the public hearing, any resident or taxpayer may present objections to, or arguments in favor of, any part

of the proposed budget.

515-222-3600 Tim Stiles
phone number City Clerk/Finance Officer's NAME
Eudgat FY Re-estimated FY Actual FY
2016 2015 2014

: T @) © ©
Revenues & Other Financing Sources g
Taxes Levied on Property 1 48,821,983 48,525,173 47,130,450
Less: Uncollected Property Taxes-Levy Year 2 0 0 23,723
[ Met Current Property Taxes 3 48,821,983 48,525,173 47 108,767
|Delinquent Property Taxes 4 [¥]| 0 0
ITIF Revenues 5 9,320,759 9,205,790 10,822,378
[other City Taxes 6 4,506,309 4,009,853 4,312,899
JLicenses & Permits 7 1,465,550 1,692,850 2,172,885
Use of Money and Property 8 2,076,875 2,024 055 1,915,167
Intergovernmentat g 14,456,305 15,642 104 15,129,251
Charges for Fees & Service 10] 19,046,500 18,750,975 19,841,542
Special Assessments 11 225,000 150,000 315,821
IMiscellaneous 12 8,504,726 9,425,565 12,015,552
|other Financing Sources 13 12,158,000 14,132,000 4,505,265
Transfers In 14 66,251,548 46,764,054] 53,627,448
Total Revenues and Other Sources 15 186,923,555 1 70,322,41QJ 171,664,975
Expenditures & Other Financing Uses

Public Safety 16| 29,710,676 28,408,228 25,550,009]
Public Works 17] 9,322 160 8,480,835 7,888,716
Health and Social Services 18] 1,245,911 1,258,878 1,069,393
Culture and Recreation 19] 8,620,609 8,440,449 7,528,416
Community and Economic Development 20] 7,176,270 12,743,308 8,639,842
General Government 21 7,243,972 7,619,101 8,197,121
|Debt Service 22 22,098,666 17,697,058 32,779,812
|capital Projects 23 34,015,507 34,558,780] 13,840,433
lTotaI Government Activities Expenditures 24 119,433,861 119,206,637 103,384,842
Business Type / Enterprises 25 27,276,625 23,844 414 19,077,080
Total ALL Expenditures 26 146,710,486 143,051,051 122,471,922

Transfers Out 27] 66,251,548 46,764,054 53,527 448
Total ALL Expenditures/Transfers Qut 28 212,962,034 189,815,105 175,999,370
Excess Revenues & Other Sources Over i dnihnnid

{Under) Expenditures/Transfers Out 29 -26,038,47 492 334,
|Begirning Fund Balance July 1 30] 1_8?,165,948 206,658 634 210,993,029
|Ending Fund Balance June 30 31§ 161,127 469 187,165,948 206,658,634
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CITY OF WEST DES MOINES 6(e)
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: February 23, 2015

Public Hearing (5:35 p.m.)
Fox Creek Trunk Sewer Phase 1

FINANCIAL IMPACT:

The Engineering Estimate of Construction Costs was estimated to be $1,654,499.00 for the Fox Creek
Trunk Sewer Phase 1 Project. There were five (5) bids submitted with the low bid of $1,974,614.00
being submitted by MPS Engineers, PC for the improvements. Veenstra and Kimm has analyzed the
bids received and a summary of their findings is attached. Payments will be paid from budgeted
account no. 5061.80.820.6.7910 with the ultimate funding intended to come from the Sewer Fee
District account and an existing cost sharing agreement with the City of Waukee.

BACKGROUND:
This Public Hearing is on the matter of adoption of Plans, Specifications, Form of Contract, and
Estimate of Costs for the Fox Creek Trunk Sewer Phase 1 Project. Upon completion of the Public
Hearing, a Resolution should be passed adopting the Plans and Specifications, Form of Contract,
Estimate of Costs, and awarding the contract to MPS Engineers, PC.
Work on this project will begin in the near future and be completed by October 30, 2015.

OUTSTANDING ISSUES:

None.
RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs;
- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to MPS Engineers, PC.

Lead Staff Member: Duane C. Wittstock, P.E.. L.S., City Engineer t W

STAFF REVIEWS ﬂ

Department Director Duane C. Wittstock, City Engipeer

Appropriations/Finance Tim Stiles, Finance Directord/ /

Legal Richard Scieszinski, City Attbghey

Agenda Acceptance K77 '

PUBLICATION(S) (if applicable( SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee Public Works

Dates(s) Published February 13, 2015 Date Reviewed February 17, 2015
Recommendation ;f& { No [ splt

SAPWENGR\510121010 2012 Fox Creek Trunk Sewer\Pinkies\Award Contract 2-23-15.doc





RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING
Adopting Plans, Specifications, Form of Contract, and Estimate of Costs

WHEREAS, on February 9, 2015, Plans Specifications, Form of Contract, and Estimate of Costs were
filed with the City Clerk for the following described public improvement:

Fox Creek Trunk Sewer — Phase 1
Project No. 0510-010-2012
and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Costs for
said public improvements were published as required by law.

therefore;

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that Plans, Specifications, Form of Contract, and Estimate of Costs for said Public
Improvement are hereby approved.

PASSED AND ADOPTED this 23rd day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING Awarding Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore directed
advertisement for bids for the following described public improvement;

Fox Creek Trunk Sewer - Phase 1
Project No. 0510-010-2012

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council.

and,

WHEREAS, the bid of MPS Engineers, PC in the amount of $1,974,614.00 was the lowest
responsible bid received for said public improvement,

therefore;

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that a contract for the Fox Creek Trunk Sewer — Phase 1 Project is hereby awarded to MPS
Engineers, PC in the amount of $1,974,614.00 and the bond of said bidder for the project is hereby
fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid
bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final

contract and bond have been approved by the City Engineer and have been signed by the City Clerk
and after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 23™ day of February, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\510121010 2012 Fox Creek Trunk Sewer\Pinkies\Award Contract 2-23-15.doc





VEENSTRA & KIMM, INC.

3000 Westown Parkway » West Des Moines, lowa 50266-1320
5152258000 » 515-225-7848(FAX) * B00-24 1-8000(WATS)

February 19, 2015

Duane Wittstock

City Engineer

City of West Des Moines

Public Services Dept./Engineering
4200 Mills Civic Parkway

P.O. Box 65320

West Des Maines, lowa 50265

WEST DES MOINES, IOWA

FOX CREEK TRUNK SEWER - PHASE 1

REVIEW OF BIDS

RECOMMENDATION TO AWARD CONTRACT

The City of West Des Moines received bids until 2:00 P.M. on February 18, 2015 for the
Fox Creek Trunk Sewer - Phase 1 project. A total of five bids were received as follows:

MPS Engineers, PC $1,974.614.00
H&W Contracting, LLC $2,047,746.00
5.M. Hentges & Sons Inc. $2,683,964.52
) & K Contracting, LLC $3,095,600.00

Raccoon Valley Contractors, LLC  $3,170,363.00

The bid received from MPS Engineers, PC was read under advisement as the proposal did
not acknowledge Addendum No. 1. Subsequent to the bid letting MPS Engineers, PC
confirmed it received the mailed copy of Addendum No. 1. However, it failed to timely
open the mail and was not aware of the addendum at the time it prepared its proposal.

The apparent low bid on the project was submitted by MPS Engineers, PC in the amount of
$1,974,614. The engineer’s estimate of cost for construction of the project was
$1,654,499. The low bid by MPS Engineers, PC is 19.35% above the engineer’s estimate
of cost.

The second low bidder on the project was H&W Contracting, LLC with its bid in the
amount of $2,047,746. The second low bid by H&W Contracting, LLC is 23.77% above
the engineer’s estimate of cost.

The writer has reviewed the bids received from all five bidders and discussed the bids with

four of the five bidders, including the three lowest bidders.
West Des Moaines » Coralville - Omaha - Moline « Mason City « Sicux CHy « Liberty
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A review of the bids indicates the difference between all of the bids and the engineer’s
estimate of cost rests in two basic areas of the project. The first area is the pipe laying unit
prices.

The second area is the cost of rip-rap and steel sheeting located along the east branch of
the sewer. Most of the other items, such as tunneling and manholes were bid below or in
the same generally cost range as the engineet’s estimate of cost.

The larger portion of the project is the 24-inch and 30-inch easterly branch of the sewer
that follows Fox Creek along the east side of the Fox Creek development. The smaller
portion of the praject is the 12-inch sewer located to the west of the Fox Creek
subdivision.

All of the bidders appeared to identify similar factors that caused concern and raised the
bid price of the project. As evidenced by the spread between the five bidders there were
significantly different interpretations of the issues relating to the construction of the project.

The schedule for the project anticipates Notice to Proceed in March 2015 with completion
at the end of October 2015. Most of the bidders perceived the schedule would require
them to work along the Fox Creek corridor through the spring and summer months. The
project corridor is in a low lying area along Fox Creek. The bidders perceived the ability
to move materials to the project and the tightness of the project quarters posed significant
logistical issues and challenges.

These logistical challenges primarily relate to their concern regarding the potential for the
area to be very wet in the spring and early summer. These concerns are reflected in the
higher unit prices for the pipe in place and the cost for steel sheeting and riprap that must
be delivered and installed on the east branch of the sewer.

Most of the bidders have a concern regarding the soil conditions along Fox Creek. Dueto
the remote nature of the area it was not possible for bidders to complete test borings along
much of the east branch of the sewer where it is located along the creek through yard
areas. Bidders included various contingency amounts for soil conditions in their bids.

While the west branch of the sewer has only one access point that did not appear to be the
major concern. The concern with the west bank is the depth of the sewer, the volume of
excavated material that would need to be managed within the easement width and the
potential for adverse soil conditions, including rock.
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The engineer’s estimate of cost for the project was prepared approximately 60 days ago
when it was anticipated the project would be bid to allow the contractor to work during at
least the later part of the winter months. Most of the bidders indicated the ability to have
some winter work would have lowered the cost of the project as delivery of materials
during frozen ground conditions would have eased some of the logistical concerns.

There have been several sewer projects bid in central lowa in the last few weeks and it is
anticipated there will be additional projects bid over the next several weeks. The results of
the bidding in early 2015 suggest prices are moving upward.

There appears to be five or six sewer contractor’s currently bidding projects of this size and
nature. The perception is there is sufficient work that contractors are not required to cut
prices in the same manner as experienced for the last several construction seasons due to
the reduced volume of work in relationship to the capacity of the sewer contractors that
has existing for several years.

It appears the engineer’s estimate of cost was 100 low as it was prepared before the upward
trend in pricing and incorrectly assumed at least some winter construction. Also, the
engineer’s estimate of cost probably did not fully reflect the logistical concerns regarding
this particular project.

Engineer’s estimates of cost tend to be prepared based on unit prices experienced on
recent projects of a similar type of construction. The use of similar projects as the basis for
estimating future projects can result in underestimating projects that have unique
circumstances that create concerns to contractors regarding the construction. That appears
to be the case for the Fox Creek Trunk Sewer - Phase 1 project.

The five bids on the project probably constitute all of the bidders with an interest in this
project. Rebidding the project is not likely to result in additional bidders. Unless the
project can be delayed for construction in the winter of 2015-2016 the access, soil
conditions and logistical issues that impacted the bidding of the project would not be
improved by rejecting bids and rebidding the project in the near term.

For the Fox Creek Trunk Sewer - Phase 1 project there were two bidders that appear to
have a competitive interest in bidding the project. The other three bidders were looking
for opportunities in the event there were no more competitive bids. While the low bid
was over the engineer’s estimate of cost, in the writer’s opinion rebidding the project is not
likely to result in lower bids, and has the potential to increase the bid cost if low bidders
reassess their competitive position, especially if they are successful in obtaining other work
between the original and rebid of the project. While the low bid was over the engineer’s
estimate of cost, the writer believes the best course of action for the City of

West Des Moines would be to proceed with the project based on the bids received and to
award contract accordingly.
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The low bid was submitted by MPS Engineers, PC. As indicated earlier, MPS Engineers,
PC failed to acknowledge Addendum No. 1 as it did not receive the addendum,

Addendum No. 1 incorporate two provision in the contract. One provision is to allow an
alternative pipe material. Allowing an alternative pipe material would not have increased
the cost of the project or placed MPS Engineers, PC at a competitive advantage in
relationship to other bidders.

The second part of Addendum No. 1 incorporated the ability for the City to delay Notice
to Proceed based on the schedule of the remaining condemnations. It is difficult to
determine whether the lack of knowledge of this provision would place the contractor at
any competitive advantage. However, MPS Engineers, PC indicates they are willing to
abide by the terms of the addendum, even though it was not aware of the addendum at the
time it bid the project.

MPS Engineers, PC has indicated a willingness to proceed with the project. Although MPS
Engineers, PC has not undertaken many projects of a similar nature, many of its employees
added in the last two years have experience with other conftractors involving similar
construction. While there may be concerns regarding the ability of MPS Engineers, PC to
undertake the project, it is not believed those concerns are of such a nature to conclude
MPS Engineers, PC is not a responsible bidder.

With MPS Engineers, PC indication of its willingness to proceed with the project it would
appear the appropriate course of action would be to waive the technicality of not
acknowledging Addendum No. 1 and consider the award of contract,

If you have any questions or comments concerning the project, please contact the writer at
225-8000.

VEENSTRA & KIMM, INC.

L 25—,

H. R. Veenstra Jr.

HRVJr:pjh
102158
cc: Jason Schlickbernd
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 23, 2015

ITEM: Clocktower Square, 2800 and 2900 University Avenue — Approval of a Site Plan for
exterior modifications, parking lot changes, and storm water improvements —
Clocktower Square Baceline LLC — MaM-001874-2013

RESOLUTION: Approval of a Major Modification to Site Plan
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Clocktower Square Baceline, LLC, represented by Mike Lotte, Baceline
Investments, Josh Trygstad of Civil Design Advantage, and Marty Barkley, OnSite Solutions, requests approval of a
major modification to a site plan to approve architectural changes, re-design and reconstruction of part of the
parking lot, and construction of storm water management improvements.

Plan and Zoning Commission Action:

Vote: 6-0 approval, Commissioner Brown absent

Date: January 5, 2015

Motion: Adopt a resolution recommending the City Council approve the Major Modification to a Site Plan request.

Kara Tragesser, Planner, explained the circumstance of the open space landscape requirements and the situation with
the easement and future right-of-way. Ms. Tragesser proposed to the Commission a condition of approval to waive
the overstory and evergreen tree requirements for the open space due to the lack of unencumbered area to place the
landscaping.

Jeremy Christiani, 1100 50" Street, West Des Moines opposed granting the major modification because he believes
it is not in compliance with City Code or the Planned Unit Development. Mr. Christiani noted that possible lack of
screening of trash dumpsters as viewed from 28" Street, that there appeared to be outdoor storage of items, a vehicle
sign, and other alleged violations of sign code, screening, outdoor storage, and the Planned Unit Development
ordinance.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant is in agreement with the recommended
conditions of approval. Staff notes the following:

Sign along University Avenue: as proposed at the Plan & Zoning Commission, a development sign or monument
sign was proposed to be located in the future right-of-way for University Avenue. The Plan and Zoning
Commission approved a resolution with a condition that the sign be allowed to be located within the future right-of-
way along with a required hold harmless agreement in favor of the City. In working with the applicant, the sign now
will be located outside of the future right-of-way. Therefore, that condition of approval has been removed.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
s Applicant’s Request
+ History
»  City Council Subcommittee — Development and Planning (July 17, 2014)
e Staff Review and Comments
®  Right-of-way Dedication
»  Phased Storm Water Management Plan
»  Parking lot
= Elevations
Comprehensive Plan Consistency
Findings
Staff Recommendation and Conditions of Approval
Owner/Applicant/Applicant Representative Information
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Staff Recommendation and Conditions of Approval
Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to
approve the Major Modification to a Site Plan for exterior modifications, parking lot improvements, and storm water
improvements, subject to the applicant meeting all City Code requirements and the following:

1.

2.

P o

Providing an executed irrevocable offer of dedication for University Avenue and 28" Street, prior to
obtaining a building permit. (provided)

Providing an ingress/egress easement between Lots 1 and 2 Clocktower Square, prior to obtaining a
building permit. (provided)

Providing a sanitary sewer easement, prior to obtaining a building permit. (provided)

Providing a storm water facility maintenance agreement prior to obtaining a building permit,

Providing proof of payment to MidAmerican Energy for streetlights, prior to obtaining a building permit.
Providing final site plan drawings addressing staff comments, prior to obtaining a building permit.

The City Council waiving the requirement that 35% of the open space trees be overstory or evergreen in
Lot 2 and lowering the required trees from eleven to six.

Lead Staff Member: Kara Tragesser, AICP W

STAFF REVIEWS Pl
Department Director [
Appropriations/Finance N
Legal {7
| Agenda Acceptance T
\ v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee Development & Planning Subcommittee
Date(s) Published Date Reviewed October 10, 2014
Letter sent to surrounding property owners I Recommendation Yes X I No [] | Split [
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map
AttachmentC - Site Plan Drawings
AttachmentD - Elevations
Exhibit 71 - City Council Resolution
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EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: January 5, 2015
Item: Clocktower Square, 2800 and 2900 University Avenue — Approval of a Site Plan for

exterior modifications, parking lot changes, and storm water improvements — Clocktower
Square Baceline LLC — MaM-001874-2013

Requested Action: Approval of a Major Modification to a Site Plan

Case Advisor: Kara Tragesser, AICP }W
i

Applicant’s Request:  The applicant, Clocktower Square Baceline, LLC, represented by Mike Lotte, Baceline
Investments, Josh Trygstad of Civil Design Advantage, and Marty Barkley, OnSite Solutions, requests approval of a
major modification to a site plan to approve architectural changes, re-design and reconstruct part of the parking lot,
and construct storm water management improvements (see Attachment B — Location Map, Attachment C —Site Plan
Drawings, and Attachment D - Elevations).

History: The lots are zoned Clocktower Square Planned Unit Development. The underlying zoning is Regional
Commercial. The building at 2800 University was built in 1984 as a multitenant building which now includes Tires
Plus and Starbucks. The building at 2900 University was built in about 1983 as a multitenant building which now
includes Waterfront Seafood, Office Max, Shogun, and smaller boutique businesses. In 1993, a Special Use Permit
was issued for the expansion of Animal Care Clinic West at the 2900 building and in 2012 a Minor Modification
was approved for fagade modifications for the TT Maxx store, In 2014, a Planned Unit Development Ordinance was
adopted for the lots to adjust for deficiencies in the bulk regulations and to establish a phased storm water
management plan.

City Council Sybcommittee:  This project was presented to the Development and Planning City Council
Subcommittee on October 10, 2014. The Subcommittee was supportive of the project.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues.

* Right-of-way dedication by irrevocable offer of dedication was requested and has been agreed to for
additional right-of-way along 28" Street and University Avenue to meet comprehensive plan requirements
and accommodate the future reconstruction of those streets or to improve level of service on the roadways.

* Phased storm water management is proposed for this redevelopment parcel, in accordance with the
Clocktower Square Planned Unit Development ordinance.

¢  The parking lot is proposed to be resurfaced, the islands reconfigured, and the parking angle changed to 90-
degree parking for that portion of the lot in front of the OfficeMax store,

¢ The elevations indicate the new design for the OfficeMax space, portions of which will carry through to the
full center for a unified design concept and freshening of the design theme for the center.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive
Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use
map of the Comprehensive Plan,

Findings: This proposed project was distributed to various City departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding has
been made that the proposed project is consistent with the Comprehensive Plan in that the project is consistent
with all of the goals and policies of the Comprehensive Plan.
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2. The proposed development and use does assure compatibility of property uses within the zone and general area
in that this project was reviewed by various City Departments for compliance with the Zoning Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and welfare
in that this project was reviewed by various City Departments and public agencies for compliance with the
various state and local regulations. Based upon that review a finding is made that the project has been
adequately conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies, City Departments, and public utilities to ensure that either the
petitioner will construct or the project has been conditioned to construct adequate public infrastructure to serve
the development.

5. The proposed development and use has met the requirements contained in the City Code in that this project was
reviewed by various City Departments and the project has complied with or has been conditioned to comply
with all City Code requirements.

6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood in
that the proposed project is consistent with the zoning designation and Comprehensive Plan which designates
this site as suitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning

Commission adopt a resolution recommending the City Council approve the Major Modification to a Site Plan for
Clocktower Square, subject to the applicant meeting all City Code requirements and the following:

1. Providing the executed irrevocable offer of dedication for University Avenue and 28" Street, prior to

obtaining a building permit.
2. Providing an ingress/egress easement between Lots 1 and 2 Clocktower Square, prior to obtaining a
building permit.
3. Providing a sanitary sewer easement, prior to obtaining a building permit.
4. Providing a storm water facility maintenance agreement prior to obtaining a building permit.
5. Providing proof of payment to MidAmerican Energy for streetlights, prior to obtaining a building permit.
6. Providing final site plan drawings addressing staff comments, prior to a obtaining a building permit.
Property Owner: Clocktower Square Baceline, LLC
1522 Blake Street
Denver CO 80202
Natalie Tillman
720-382-2950
Applicant(s): Same as Property Owner
Applicant's Representatives: Josh Trygstad
Civil Design Advantage
3405 Se Crossroads Drive Suite G
Grimes IA 50111
515-369-4400
Attachments:
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map
AttachmentC - Site Plan Drawings
AttachmentD - Elevations
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ATTACHMENT A

RESOLUTION NO. PZC-15-02

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE A MAJOR MODIFICATION (MaM-
001874-2013) TO CONSTRUCT FACADE REMODELING, STORM WATER MANAGEMENT
IMPROVEMENTS, AND PARKING LOT IMPROVEMENTS AT 2800 AND 2900 UNIVERSITY AVENUE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal
Code, the applicant, Clocktower Square Baceline LLC, has requested approval of a Major Modification Permit
{MaM-001874-2013) for that property located at 2800 and 2900 University Avenue to modify the facades of the
buildings, reconfigure part of the parking lot and install storm water management improvements;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on January 5, 2015, this Commission held a duly-noticed public meeting to consider the
application for Major Modification;

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESCLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report noted above, or as amended orally at the
meeting on this date, are adopted.

SECTION 2. The Major Modification to modify the facades of the buildings, reconfigure part of the
parking lot and install storm water management improvements is recommended to the City Council for approval,
subject to compliance with all the conditions in the staff report, including conditions added at the meeting, and
attached hereto as Exhibit “A™. Violation of any such conditions shall be grounds for revocation of the permit, as

well as any other remedy which is available to the City.

Erica Andersen, Chair
Plan and Zoning Commission

PASSED AND ADOPTED on January 5, 2015.

ATTEST:

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zening Commission
of the City of West Des Moines, lowa, at a regular meeting held on January 5, 2015, by the following vote:

AYES: Andersen, Costa, Cownie, Crowley, Erickson, Hatfield
NAYS: -=0-

ABSTENTIONS: =0-

ABSENT: Brown

ATTEST:

Réconiling Secre
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Exhibit A
CONDITIONS OF APPROVAL

Providing the executed irrevocable offer of dedication for University Avenue and 28th Street, prior to
obtaining a building permit.

Providing an ingress/egress easement between Lots 1 and 2 Clocktower Square, prior to obtaining a
building permit.

Providing a sanitary sewer easement, prior to obtaining a building permit.

Providing a storm water facility maintenance agreement prior to obtaining a building permit.

Providing proof of payment to MidAmerican Energy for streetlights, prior to obtaining a building permit.
Providing final site plan drawings addressing staff comments, prior to a obtaining a building permit.

The City Council allowing the placement of a sign in the future right-of-way for University Avenue
adjacent to Lot 1. The property owner shall execute a hold harmless agreement releasing the City from
liability for costs due to damage to or relocation of the sign due to its placement in the future right-of-way.
The City Council waiving the requirement that 35% of the open space trees be overstory or evergreen in
Lot 2 and lowering the required trees from eleven to six.
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General Location Map
Clocktower Square
28th Street and University Avenue
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EXHIBIT 1I

Prepared by: KTragesser City of West Des Moines Development Services, P.Q. Box 65320, West Des Moines, IA 50265-0320, 515-222-3620
When Recorded, Retumn to:  City Clerk, City of West Des Moines. P. . Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
MAJOR MODIFICATION (MaM-001874-2013) TO CONSTRUCT EXTERIOR MODIFICATIONS,
PARKING LOT MODIFICATIONS, AND STORM WATER IMPROVEMENTS AT CLOCKTOWER
SQUARE LOCATED AT 2800 AND 2900 UNIVERSITY AVENUE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal
Code, Clocktower Square Baceline, LLC, requests approval of a Major Modification for that site located at 2800
and 2900 University to construct exterior modifications, parking lot modifications and storm water improvements on
property legally described as:

Legal Description of Property

Lots 1 and 2, Clocktower Square, an official plat now in and forming a part of the
City of West Des Moines, Polk County, Iowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on January 5, 2015, the Plan and Zoning Commission recommended to the City Council
approval of the Major Modification; and

WHEREAS, on this date, this City Council held a duly-noticed meeting to consider the application for
Major Modification.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES
RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the Major Modification, or as amended orally at the
City Council meeting on this date, are adopted.

SECTION 2. The MAJOR MODIFICATION to construct exterior modifications, parking lot modifications, and
storm water improvements is approved, subject to compliance with all the conditions in the staff report, including
conditions added at the meeting, and attached hereto as Exhibit “A” is approved. Violation of any such conditions
shall be grounds for revocation of the entitlement, as well as any other remedy which is available to the City.

$\__ Develop \Clocktower SquarciMajor Modification\MaM-001874-2013_SR_Clocktower Square 2800 University CC_02-23-2015.doc Page 3 of 5
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PASSED AND ADOPTED on February 23, 2015.

Steve Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

83 Development Projects\Clocktower Square\Mgjor Modification\MaM-001874-2013_SR_Clocktower Square 2800 University CC_02-23-2015.doc Page 4 Of 5





EXHIBIT "A"
CONDITIONS OF APPROVAL

1. Providing an executed irrevocable offer of dedication for University Avenue and 28 Street, prior to
obtaining a building permit. (provided)

Providing an ingress/egress easement between Lots 1 and 2 Clocktower Square, prior to obtaining a
building permit. (provided)

Providing a sanitary sewer easement, prior to obtaining a building permit. (provided)

Providing a storm water facility maintenance agreement prior to obtaining a building permit.

Providing proof of payment to MidAmerican Energy for streetlights, prior to obtaining a building permit.
Providing final site plan drawings addressing staff comments, prior to obtaining a building permit.

The City Council waiving the requirement that 35% of the open space trees be overstory or evergreen in
Lot 2 and lowering the required trees from eleven to six,

2

N s W
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7(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: February 23, 2015

First reading of proposed Ordinance to amend Title 7, Chapter 1, Section 6 of the Municipal Code to align the
sidewalk repair notice with the City’s annual sidewalk program policy,

FINANCIAL IMPACT:
This proposed Ordinance amendment should result in a cost savings to the City for mailing notices.
BACKGROUND:

This proposed Ordinance would be consistent with the City’s proposed annual sidewalk program policy and state
law in terms of providing notice to the abutting property owner to repair, replace, or reconstruct defective sidewalks.
The City should also experience savings in mailing costs. Previously, the City would send the notices via certified
mail with return receipt and regular mail to the registered, abutting property owner at the same timé. The City will
continue to send the original notice via certified mail, but without return receipt. For those certified mailings that
are returned to the City as unclaimed, the City will then follow up with a regular mail notice. The mailings should
occur well enough in advance of the seventy-five (75) day time period the City will allow the abutting property
owners to fix the defective sidewalks on their own, if the owners choose to do so. If the defective sidewalks in
question have not been fixed by August 1, then the City will have its contractor perform the repairs and bill the costs
to the respective, abutting property owners.

The Public Works City Council subcommittee approved of this proposed new Ordinance at its meeting held on
February 17, 2015.

OUTSTANDING ISSUES (if any): None
RECOMMENDATION:

It is recommended that the City Council approve the first reading of this proposed Ordinance.

TBW

Lead Staff Member: Jason B. Witigraf, Assistant City Attorney

STAFF REVIEWS .

Department Director R%ard J. Scieszinski, City Attorney

Appropriations/Finance

Legal /

Agenda Acceptance L7

PUBLICATION(S) (if applicable) ﬂ SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed February 17, 2015
Recommendation Yes | Ile | Sk

S\PINKIES\Sidewalks notice - 02-23-15.docx





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, BY AMENDING TITLE 7, “PUBLIC WAYS AND PROPERTY”,
CHAPTER 1, “STREETS, SIDEWALKS AND ALLEYS”, SECTION 6, “MAINTENANCE
OF PARKING TERRACE AND SIDEWALKS”

BE IT THEREFORE ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA:

SECTION 1: Title 7, Chapter 1, Section 6, is hereby amended by deleting strike-through text
and adding underline text.

7-1-6: MAINTENANCE OF PARKING TERRACE AND SIDEWALKS:

A. Responsibility of Property Owner: It shall be the responsibility of the abutting property owner
to maintain all property outside the lot and property lines and inside the curb lines upon the
public streets, except that the abutting property owner shall not be required to remove diseased
trees or dead wood on the publicly owned property or right of way.

B. Failure to Maintain Parking on Terrace: If the abutting property owner does not perform an
action required under the above section within a reasonable time, the city may perform the
required action and assess the cost against the abutting property for collection in the same
manner as a property tax.

C. Responsibility for Sidewalk Maintenance: It shall be the responsibility of the abutting
property owners to maintain in a safe and hazard free condition any sidewalk outside the lot and
property lines and inside the curb lines or travelled portion of the public street.

D. Failure to Maintain Sidewalks; Personal Injuries: If the abutting property owner does not
maintain sidewalks as required and action is brought against the city for personal injuries alleged
to have been caused by its negligence, the city may notify in writing any person by whose
negligence it claims the injury was caused. The notice shall state the pendency of the action, the
name of the plaintiff, the name and location of the court where the action is pending, a brief
statement of the alleged facts from which the cause arose, that the city believes the person
notified is liable to it for any judgment rendered against the city, and asking the person to appear
and defend. A judgment obtained in the suit is conclusive in any action by the city against any
person so notified, as to the existence of the defect or other cause of the injury or damage, as to
the liability of the city to the plaintiff in the first named action, and as to the amount of the
damage or injury. The city may maintain an action against the person notified to recover the
amount of the judgment together with all the expenses incurred by the city in the suit,

E. City May Order Repairs: If the abuiting property owner does not maintain sidewalks as
required, the eeuneil City may serve notice on such owner, by certified mail to the abutting

1





property owner as shown by the records maintained by the County, requiring him the abutting
property owner to repair, replace or reconstruct the affected sidewalks within a reasonable time,
If the certified mailing has been unclaimed or returned to the City. the City may also attempt to
serve the notice by regular mail to the abutting property owner. Unclaimed or returned mail

shall not constitute improper notification if the City has mailed the notice(s) to the address of

record for the abutting property owner. and if such action is not completed by the abutting
property owner within the time stated in the certified mail notice, the eeuneil City may perform

the required action require-the-wozk-to-be-done and assess the costs against the abutting property
for collection in the same manner as a property tax, following the assessment procedures detailed

in Code section 7-1-5.

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict with the
provision of this Ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase, or part
of this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase, or part hereof not adjudged invalid or unconstitutional.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and
after its passage, adoption, and publication as required by law.

PASSED AND APPROVED this day of , 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson,
City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 23, 2015

ITEM: Whisper Ridge PUD, SW comner Bridgewood Boulevard and . 88™ Street - Rezoning
Request to establish a Planned Unit Development (PUD) to address development standards
for attached townhomes — Hale Development Company, LLC - ZC-002614-2015

MOTION: Refer to Plan and Zoning Commission
FINANCIAL IMPACT: Undetermined.
BACKGROUND: The applicant, Hale Development Company, LLC, is requesting to establish a Planned Unit
Development (PUD) on the approximately 13 acre property located at the southwest corner of Bridgewood Boulevard

and S. 88" Street to address development regulations and standards for the construction of approximately 66 attached
townhome units. .

At this time the petitioner is requesting the City Council initiate the comprehensive plan amendment and rezoning
request and refer it to the Plan and Zoning Commission for their review and recommendation. The initiation of the

comprehensive plan amendment or rezoning request by the City Council does not indicate support or opposition to the
rezoning request pending on this site. The initiation of the request responds to the due process rights of the petitioner.

RECOMMENDATION: Staff recommends initiation of the Rezoning Request and forwarding it to the Plan and
Zoning Commission for their review and recommendation.

Lead Staff Member: J. Bradley Munford

Staff Reviews: a

8(a)

Department Director %

Appropriations/Finance

/‘l

\ﬂ
Legal /7'1,‘

Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In n/a Committee n/a

Date(s) i
Published n/a Date Reviewed n/a

Letter sent to surrounding property

n/a Recommendation | Yes [J No O Split O
owners

ATTACHMENTS:
Exhibit I . Location Map

8\ _ Development Projects\Whisper Ridge\Rezoning PUD\ZC-002614-2015_SR_Whisper Ridge PUD_02-23-2015_CC RFR.Doc
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8(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Marty Blanchard - Resignation from DATE: February 23, 2015
Human Services Advisory Board - Receive and File

FINANCIAL IMPACT: None

BACKGROUND: Marty Blanchard has submitted a letter of resignation from the Human Services
Advisory Board, effective immediately. The Mayor and City Council appreciate the time he has
devoted to the Board.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Letter of Resignation.

Lead Staff Member: Ryan T. Jacobson, City Clerk A7

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
| Agenda Acceptance 27

4

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicabie)
Pubiished In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No ]

“\\CITP2FS06V\shared$\Admin\City Clerk\PINKIE\Resignation from Board-Commission.doc





From: Marty Blanchard

Sent: Monday, February 16, 2015 12:38 PM
To: Holcomb, Althea

Cc: Hotovec, Melinda

Subject: RE: Meeting tonight

Althea, after much thought, | wish to submit my resignation from the WDMHS board. | have yet another
conflict with tomorrow’s meeting and that will make 2 missed meetings in a row of which both are out
of my control. The board would be better suited by having a member that can devote 100% of their
time to the support and administration of the great programs and services of WOM Human Services.

My kindest regards,

Marty Blanchard






8(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Judy Price - Resignation from DATE: February 23, 2015
Library Board of Trustees - Receive and File

FINANCIAL IMPACT: None

BACKGROUND: Judy Price has submitted a letter of resignation from the Library Board of
Trustees, effective inmediately. The Mayor and City Council appreciate the time she has devoted to
the Board.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Letter of Resignation.

Lead Staff Member: Rvyan T. Jacobson, City Clerk @

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal _
| Agenda Acceptance L7l

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes [ No |

N\CITP2FS806V\shared$\Admin\City Clerk\PINKIE\Resignation from Board-Commission.doc





From: Judy Price

Sent: Thursday, February 05, 2015 11:38 AM
To: Eschete, Darryl

Cc: Judy Price

Subject: Re: Technology Committee Meeting

Darryl,

Unfortunately I am going to have a give up my board seat. I am finding it hard to making the
meetings with travel, etc.

Please let me know the correct channels to go through. I was thinking my 3 year term is coming
up.

Thank you for all you do.

Judy

Sent from my iPhone






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: Frebruary 23, 2015 time: 5:30 P.M.
MAYOR ..o STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RICK MESSERSCHMIDT CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ....... KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ JOHN MICKELSON
COUNCILMEMBER 3%° WARD......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of February 9, 2015 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. Lin Corporation d/b/a China Garden, 2020 Grand Avenue,
Suite 1300 - Class BW Permit with Sunday Sales -
Renewal

2. Coach’s Pizza, LLC d/b/a Coach’s Pizza, 560 South Prairie
View Drive - Class LC Liquor License with Sunday Sales,
Outdoor Service, and Catering Privileges - Renewal

3. Famous Dave’s Ribs, Inc. d/b/a Famous Dave’s, 1720 22"
Street - Class LC Liquor License with Sunday Sales -
Renewal

4. C.C.W,, LLC d/b/a Huhot Mongolian Grill, 4100 University
Avenue, Suite 101 - Class BW Permit with Sunday Sales -
Renewal

5. Hy-Vee, Inc. d/b/a Hy-Vee #4, 555 South 51 Street -
Class LE Liquor License with Carryout Wine, Carryout
Beer, and Sunday Sales - Renewal

6. Kum & Go LC d/b/a Kum & Go #66, 5308 University
Avenue - Class LE Liguor License with Carryout Wine,
Carryout Beer, and Sunday Sales - Renewal

7. Miranda Family Corporation d/b/a Mi Patria, 1410 22"
Street - Class BW Permit with Sunday Sales - Renewal
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d. Motion -

e. Motion -

f. Motion -

g. Motion -

h. Motion -

i Motion -

j- Motion -

k. Resolution -
Resolution -

m. Resolution -

n. Resolution -
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8. Samurai Sushi & Hibachi Restaurant, Inc. d/b/a Samurai
Sushi & Hibachi Restaurant, 7125 Mills Civic Parkway,
Suite 110 - Class LC Liquor License with Sunday Sales -
Renewal

9. W2005/Fargo Hotels (Pool C) Realty, LP d/b/a West Des
Moines Residence Inn, 160 South Jordan Creek Parkway -
Special Class C Liquor License - Renewal

10. The Wine Experience at Younkers Jordan Creek, LC, d/b/a
The Wine Experience at Younkers Jordan Creek, 101
Jordan Creek Parkway, Building 6000 - Class BW Permit
with Carryout Wine and Sunday Sales - Renewal

11. Cost Plus, Inc. d/b/a World Market, 4100 University
Avenue, Suite 210 - Class BC Beer Permit with Carryout
Wine and Sunday Sales - Renewal

Approval of Lane Closure(s) for Special Event - St. Patrick’s 10K

and 5K - Friendly Sons of St. Patrick

Approval of Appointments

1. Bicycle Advisory Commission
2. Human Services Advisory Commission
3. Public Art Advisory Commission

Approval to Sell Surplus City Equipment

Approval of Revised Sidewalk Inspection and Repair Policy
Approval of Application - Polk County Community Betterment
Grant - Human Services

Approval of Request for Technical Assistance - Trust for Public
Land

Approval of Change Order #11 - 139 6" Street Building
Renovation

Approval of 28E Agreements:

1. Fourth Amended and Restated 28E Agreement -
WestCom

2. Restated 28E Agreement for Joint Maintenance of Roads -
City of Clive

Order Construction

1. 2015 Concrete Trail Renovation

2. 2015 HMA Resurfacing Program

3. Grand Prairie Parkway Tree Cutting - Mills Civic Parkway
to Wendover Road

Accept Work:

1. Southwest Connector - Phase 3

2. 2014 Intake Repair Program

3. 2014 Sewer Rehabilitation Program

4. Thornwood Sanitary Sewer Improvements - Phase 2

Direct Advertisement for Sale, Approval of Electronic Bidding
Procedures and Approval of Official Statement:

1. Issuance of $22,490,000 General Obligation Urban
Renewal Bonds

2. Issuance of $12,835,000 Taxable General Obligation
Urban Renewal Bonds

3. Issuance of $3,475,000 General Obligation Urban

Renewal Refunding Bonds
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0. Resolution -  Establish Consultation Meeting and Public Hearing - Amendment
#1 to Alluvion Urban Renewal Area

p. Resolution -  Approval of Settlement Agreement - High Quality Job Creation
Program

g. Resolution -  Approval and Acceptance of Purchase Agreement and
Easements - Fox Creek Sanitary Sewer Project

r. Resolution -  Approval and Acceptance of Purchase Agreement, Deed, and
Easements - Frink Creek Sanitary Sewer Project

S. Resolution -  Approval and Acceptance of Purchase Agreement and Property -
Ashworth Road Low Pressure Sewer System Project

t. Resolution -  Approval and Acceptance of Agreement and Waiver for Future
Traffic Signal - Ryan Companies Build-to-Suit Office

u. Resolution -  Approval and Acceptance of Irrevocable Offer of Dedication and
Sanitary Sewer Easement - 503 Restaurant and Nightclub, 1238
8" Street

5. Old Business
a. Majestic Oaks, generally located at the northwest corner of Stagecoach Drive
and South 95" Street - Rezone the Property from Unzoned to Single Family
Residential Consistent with the Comprehensive Plan - City Initiated
1. Ordinance - Approval of Second, Third Readings and Final
Adoption

b. Amendment to City Code - Title 7 (Public Ways and Property), Chapter 10 (Trees
and Shrubs) - Amend Ordinance to Include Changes Needed Due to Emerald
Ash Borer Management - City Initiated
1. Ordinance - Approval of Second, Third Readings and Final

Adoption
C. Grand Avenue Trail, Raccoon River Park to Fuller Road - City Initiated
1. Resolution -  Approval of Release of Preliminary Special
Assessments
6. Public Hearings (5:35 p.m.)
a. Maple Grove West, southeast corner of the Union Pacific Railroad and 98" Street

- Amend the Planned Unit Development (PUD), Parcel B to Modify Requirements
for Setbacks, Buffers, and Architecture - Rock Equity Holdings, LLC
1. Ordinance - Approval of First Reading

b. Amendment to City Code - Title 9 (Zoning), Various Chapters - Define and
Establish Regulations for Brewery Tap Rooms - City Initiated
1. Ordinance -  Approval of First Reading

C. Issuance of Not to Exceed $3,680,000 General Obligation Urban Renewal
Refunding Bonds - City Initiated
1. Resolution - Instituting Proceedings to Take Additional Action
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d. 2015-16 FY Operating and Capital Budget - City Initiated
1. Motion - Approval of Budget
e. Fox Creek Trunk Sewer - Phase 1 - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
7. New Business
a. Clocktower Square, 2800 and 2900 University Avenue - Approval of a Site Plan
for Exterior Modifications, Parking Lot Changes, and Storm Water Improvements
- Clocktower Square Baceline, LLC
1. Resolution -  Approval of Major Modification
b. Amendment to City Code - Title 7 (Public Ways and Property), Chapter 1
(Streets, Sidewalks and Alleys), Section 6 (Maintenance of Parking Terrace and
Sidewalks) - Notice to Abutting Property Owners to Repair Sidewalks - City
Initiated
1. Ordinance -  Approval of First Reading
8. Receive, File and/or Refer
a. Whisper Ridge, southwest corner of Bridgewood Boulevard and South 88" Street
- Establish Planned Unit Development (PUD) to Address Development Standards
for Attached Townhomes - Hale Development Company, LLC (Refer to Plan and
Zoning Commission)
b. Marty Blanchard Resignation - Human Services Advisory Board
C. Judy Price Resignation - Library Board of Trustees
9. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





