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November 2, 2015

West Des Moines City Council Proceedings
Monday, November 2, 2015

Under Rule 12 of the Council Procedures, City Clerk Ryan Jacobson opened the regularly
scheduled meeting of the City Council of West Des Moines, lowa, in the Council Chambers of
the West Des Moines City Hall Monday, November 2, 2015 at 5:30 P.M. Council members
present were: R. Messerschmidt, J. Sandager, K. Trevillyan, and R. Trimble.

City Clerk Jacobson introduced Boy Scout Troop 888.
The members of Boy Scout Troop 888 led the reciting of the Pledge of Allegiance.

Onltem 1. Agenda. It was moved by Messerschmidt, second by Sandager approve the agenda
as presented.

Vote 15-476: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

Mayor Gaer arrived at 5:33 p.m. and began presiding over the meeting.
On Item 2. Public Forum

Wendy Lacina, 537 2™ Street, stated a friend of hers from another city lost a child from an
accident while riding a bicycle in a street, and she requested that the City proceed responsibly
when planning on-street bicycle facilities.

On Item 3. Council/Manager/Other Entities Reports:

Polk County Supervisor Angela Connolly provided an update on Polk County activities,
including a record-breaking year for the Iowa Events Center, construction projects downtown, an
initiative to provide better access to food pantries.

Mayor Gaer read Proclamation - Recognition of Polk County Supervisor Angela Connolly.

Council member Trimble reported the Finance and Administration Subcommittee met and
reviewed the revised budget for the Sister Cities Commission, the two proposed federally-funded
police officer positions on tonight’s agenda, a proposed budget amendment, the City’s tree
trimming policy. He stated the Homeless Coordinating Council met today and approved the new
Rapid Rehousing program at WDM Human Services. He also reported a public information
meeting was held regarding an upcoming townhome development project near EP True Parkway
and 26% Street.





November 2, 2015

Council member Messerschmidt reported he attended a meeting of the Greater Des Moines
Convention & Visitors Bureau, where an update was given on the “Catch Des Moines Active”
website and the June 30, 2015 financial audit was approved.

Mayor Gaer reported he met with Governor Branstad to discuss the City’s legislative priorities
prior to tonight’s Council meeting.

On Item 4. Consent Agenda.

It was moved by Messerschmidt, second by Sandager to approve the consent agenda as
presented.

a.
b.
c.

FTE PR e A

B

Approval of Minutes of October 19, 2015 Meeting

Approval of Bill Lists

Approval of Liquor Licenses:

1. Aldi, Inc. d/b/a Aldi, Inc. #40, 6050 Mills Civic Parkway - Class BC Permit with
Carryout Wine and Sunday Sales - Renewal

2. Finding Jowa, LLC d/b/a Finding Iowa, 201 5th Street - Class B Native Wine
Permit with Sunday Sales - Renewal

3. Great Caterers of Iowa, Inc. d/b/a Great Caterers of Iowa, 1805 90th Street - Five-
Day Class LC Liquor License - Effective November 14-18, 2015

4. Hy-Vee, Inc., d/b/a Hy-Vee Gas, 7280 University Avenue - Class BC Beer Permit
with Carryout Wine and Sunday Sales - Renewal

5. Jethro’s and Jaspers, Inc. d/b/a Jethro’s Jambalaya, 9350 University Avenue -
Class LC Liquor License with Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

6. Prime Restaurant Corporation d/b/a Prime Restaurant, 1261 8th Street - Class LC
Liquor License with Sunday Sales and Outdoor Service - New

7. Tres Amigos Bar & Grill, LLC d/b/a Tres Amigos Mexican Restaurant, 304 5th
Street - Class LC Liquor License with Sunday Sales and Outdoor Services -
Renewal

Approval to Sell Surplus City Equipment

Approval of Change in Employee Complement - Police

Approval of Change Order #2 - 2015 HMA Resurfacing Program

Approval of Proposal - 318 5th Street Asbestos Removal

Allow of Use of White Crane Road Right-of-Way - Microsoft Corporation

Order Construction - Public Safety Station 17 HVAC Improvements

Accept Work - Ashworth Road Low Pressure Sewer

Approval of Economic Development Assistance Contract - Iowa Economic Development

Authority - GAR-MRO Services, Inc.

Approval and Acceptance of Irrevocable Offer of Dedication - 1st Street Redevelopment

Proclamation -Recognition of Polk County Supervisor Angela Connolly
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Vote 15-477: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(a) 1st Street and Grand Avenue Redevelopment, southwest corner of 1st Street and
Grand Avenue - Establish New Planned Unit Development (PUD) for
Commercial/Redevelopment of Property, initiated by First Street, LP

It was moved by Trevillyan, second by Trimble to consider the second reading of the ordinance.

Vote 15-478: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Trimble to approve the second reading of the ordinance,

Vote 15-479: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trevillyan, second by Trimble to waive the third reading and adopt the
ordinance in final form.

Vote 15-480: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(b) Amendment to City Code - Title 9 (Zoning), Chapter 2 (Definitions), Chapter 6
(Commercial, Office, and Industrial Zoning District), and Chapter 10 (Performance Standards) -
Establish Definitions, Amend Parking Standards, Amend Use Matrix, and Modify Regulations as
Related to Event Venues and Assembly Uses, initiated by the City of West Des Moines

It was moved by Trimble, second by Messerschmidt to consider the second reading of the
ordinance.

Vote 15-481: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Messerschmidt to approve the second reading of the
ordinance.

Vote 15-482: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.
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It was moved by Trimble, second by Messerschmidt to waive the third reading and adopt the
ordinance in final form.

Vote 15-483: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(c) Amendment to City Code - Title 9 (Zoning), Chapter 10 (Performance Standards) -
Establish Regulations Regarding the Implementation of Roll-Up Doors and Windows in
Restaurants and Bars, initiated by the City of West Des Moines

It was moved by Trimble, second by Trevillyan to consider the second reading of the ordinance.

Vote 15-484: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Trevillyan to approve the second reading of the ordinance.

Vote 15-485: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trimble, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 15-486: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(d) Westown V Urban Renewal Area TIF Ordinance, initiated by the City of West Des
Moines

It was moved by Trevillyan, second by Messerschmidt to consider the second reading of the
ordinance,

Vote 15-487: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trevillyan, second by Messerschmidt to approve the second reading of the
ordinance.
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Vote 15-488: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trevillyan, second by Messerschmidt to waive the third reading and adopt the
ordinance in final form.,

Vote 15-489. Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(a) Delavan Townhomes, 2101 Delavan Drive - Amend Comprehensive Plan Land Use
Map from Office and Medium Density and Amend Beh IT Planned Unit Development (PUD) to
Allow Development of 21 Attached Townhome Units within Four Buildings, initiated by Capital
Homes of Iowa (Continued from October 19, 2015)

1t was moved by Messerschmidt, second by Sandager to adopt Motion - Continue Public Hearing
to November 16, 2015.

Vote 15-490: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
Development Agreement, Mills Parkway Urban Renewal Area - Development of a New
Building at 7760 Cascade Avenue, initiated by Shojaat Properties, Inc. and GAR-MRO Services,
Inc. He asked for the date the notice was published and the City Clerk indicated the notice was
published on October 23, 2015 in the Des Moines Register. Mayor Gaer asked if any written
comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Trevillyan to adopt Resolution - Approval of Agreement.

Vote 15-491: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
Ashworth Road Improvements - Phase 1, initiated by the City of West Des Moines. He asked for
the date the notice was published and the City Clerk indicated the notice was published on
October 23, 2015 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.
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It was moved by Trevillyan, second by Messerschmidt to adopt Resolution - Approval of
Acquisition of Agricultural Property.

Vote 15-492: Messerschmidt, Sandager, Trevillyan, Trimble. ..4 yes
Motion carried.

On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
Street Lot J, Street Lot K, and Outlot JT in Corrected Michael’s Landing Plat 1 - Sale and
Conveyance of Property, initiated by KH Development, LLC. He asked for the date the notice
was published and the City Clerk indicated the notice was published on October 24, 2015 in the
Des Moines Register. Mayor Gaer asked if any written comments had been received. The City
Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Messerschmidt, second by Trimble to adopt Resolution - Approval of Sale and
Conveyance Property.

Vote 15-493: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(¢) Mayor Gaer indicated this was the time and place for a public hearing to consider
Grand Prairie Parkway - Mills Civic Parkway to Wendover Road, initiated by the City of West
Des Moines. He asked for the date the notice was published and the City Clerk indicated the
notice was published on October 23, 2015 in the Des Moines Register. Mayor Gaer asked if any
written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Messerschmidt to adopt Resolution - Approval of Plans
and Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract
to McAninch Corporation.

Vote 15-494: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(f) Mayor Gaer indicated this was the time and place for a public hearing to consider
South 88th Street Grading - Booneville Road to Sugar Creek Drive, initiated by the City of West
Des Moines. He asked for the date the notice was published and the City Clerk indicated the
notice was published on October 23, 2015 in the Des Moines Register. Mayor Gaer asked if any
written comments had been received. The City Clerk stated none had been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Messerschmidt, second by Trimble to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to
McAninch Corporation.

Vote 15-495: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(g) Mayor Gaer indicated this was the time and place for a public hearing to consider
318 5th Street Building Renovation, initiated by the City of West Des Moines. He asked for the
date the notice was published and the City Clerk indicated the notice was published on October
20, 2015 in the Des Moines Register. Mayor Gaer asked if any written comments had been
received. The City Clerk stated one correspondence was received and has been placed on the dais
with a staff memo.

City Manager Tom Hadden reported the memo on the dais explains that staff is now
recommending approval of the base bid and alternates #1 and #3.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Trevillyan to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract
including Alternates #1 and #3 to Ball Team, LLC.

Vote 15-496: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(h) Mayor Gaer indicated this was the time and place for a public hearing to consider
Greenway Erosion Repair Project, initiated by the City of West Des Moines. He asked for the
date the notice was published and the City Clerk indicated the notice was published on October
23, 2015 in the Des Moines Register. Mayor Gaer asked if any written comments had been
received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Messerschmidt to adopt Resolution - Approval of Plans
and Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract
to Reilly Construction Co.
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Vote 15-497. Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(a) Adoption of Bicycle Master Plan, initiated by the City of West Des Moines

Steve Gatton, Bicycle Advisory Commission member, stated the commission supports the
adoption of the Bicycle Master Plan and Complete Streets Policy, which he believes would
benefit the City, as seven of the eight healthiest cities and 13 of the 20 wealthiest cities in the
United States have been designated as “Bicycle Friendly” communities.

The Mayor and Council expressed support for the Bicycle Master Plan and Complete Streets
Policy and thanked the Bicycle Advisory Commission, Bicycle Task Force, and Parks and
Recreation Advisory Board for their efforts in developing these proposed policies. The Council
also requested that public education on the policies be carried out.

It was moved by Messerschmidt, second by Sandager to adopt Motion - Approval of Bicycle
Master Plan.

Vote 15-498: Messerschmidt, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

Council member Mickelson began participating via telephone at 6:24 p.m.
On Item 7(b) Adoption of Complete Streets Policy, initiated by the City of West Des Moines

It was moved by Messerschmidt, second by Trimble to adopt Resolution - Approval of Complete
Streets Policy.

Council member Trevillyan noted the proposed policy would serve as a guideline when
developing new areas in the city, but the City will not be obligated to construct on-street bicycle
facilities in areas where it would not be appropriate.

Vote 15-499: Messerschmidt, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(c) November 16, 2015 Regular City Council Meeting - Approval to Reschedule Due
to Expected Lack of Quorum, initiated by the City of West Des Moines

It was moved by Sandager, second by Trevillyan to adopt Motion - Approval to Reschedule,

Vote 15-500: Messerschmidt, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 8(a) Paradise Pointe, northwest corner of South 64th Street and Mills Civic Parkway -
Amend the Specific Plan Language to Allow Additional Restaurants within the Development -
Jordan Creek Investments - Refer to Plan and Zoning Commission
On Item 9 - Other Matters

Council member Sandager stated there will be a city election tomorrow and encouraged
everyone to vote.

The meeting was adjourned at 6:26 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor
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CITY OF WEST DES MOINES
CITY COUNCIL ACTION ITEM

The following list(s) of municipal expenditures, all of which have been reviewed
and authorized by the respective departments as being justified and properly due
and the listing of which have been prepared by Finance departmental staff are
being submitted to the City Council for approvai:

Regular Bi-Weekly Claims 11/13/2015 $3,915,652.37 |
Total $ Amount
EFT Claims 11/13/2015 $ 325,363.62
Total $ Amount
Control Pay 11/13/2015 $269,560.97
Total $ Amount
End of Month 10/31/2015 $38,836.04
Manual Check 11/19/2015 $414.00
Claim Listing Date Total $ Amount

Approved by the West Des Moines City Council this  16th day of November
2015

Tim Stiles, Finance Director

Tom Hadden, City Manager

Steven K. Gaer, Mayor
ATTEST:

Ryan Jacobson, City Clerk

Finance and Administration Committee acknowledgement of disbursement of
expenditures:

Russ Trimble, Councilmember Jim Sandager, Councilmember

John Mickeison (alternate)
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BANK VENDOR CHECK# DATE AMOUNT

INAT FIRST NATIONALBANK
26072 ABACI CONSULTING, INC. 203376 11/16/15 2,080.00
24061 ADP SCREENING & SELECTIO 203377 11/16/15 312.12
25456 ADVANCED TRACKER TECHNOL 203378 11/16/15 2,125.00
28835 AGNEW/JOSALYNN 203379 11/16/15 1,435.20
00700 AHLERS & COONEY 203380 11/16/15 2,278.05
29128 ALLIANCE CONNECT 203381 11/16/15 119.00
29314 AMERICAN SECURITY CORP 203382 11/16/15 4,980.61
28391 ANGELES/FABIAN 203383 11/16/15 61.25
22494 AREGES/STEVE 203384 11/16/15 2.00
27857 AT& T MOBILITY 203385 11/16/15 61.40
29689 ATERA PRIME 203386 11/16/15 5,400.00
27704 BARKER LEMAR ENGINEERING 203387 11/16/15 11,600.00
28471 BECKER/STEVE 203388 11/16/15 123.47
25207 BEGLEY/JOHN 203389 11/16/15 198.00
29340 BENJAMIN DESIGN COLLABOR 203390 11/16/15 1,635.00
29508 BOLTON & MENK INC 203391 11/16/15 2,626.50
29508 BOLTON & MENK INC 203392 11/16/15 5,592.50
29508 BOLTON & MENK INC 203393 11/16/15 5,462.50
29508 BOLTON & MENK INC 203394 11/16/15 21,790.00
29508 BOLTON & MENK INC 203395 11/16/15 8,907.50
22371 BONNTE'S BARRICADES 203396 11/16/15 66.00
28011 BOUND TREE MEDICAL, LLC. 203397 11/16/15 1,037.16
29224 BRAUCH/TERRY 203398 11/16/15 100.00
03220 BREWICK/MARK 203399 11/16/15 98.90
28877 BRICK, BLOCK & ROCK 203400 11/16/15 250.00
27429 BROCKWAY MECHANICAL & RO 203401 11/16/15 107,350.00
27889 BROWN EQUIPMENT 203402 11/16/15 227.57
26804 BROWN/ALLEN 203403 11/16/15 41.23
29621 BROWN/KIRBY 203404 11/16/15 157.50
29355 CAPITOL CITY CONSTRUCTIO 203405 11/16/15 1,650.00
27750 CAPPEL'S ACE HARDWARE 203406 11/16/15 28.95
04250 CARPENTER UNIFORM CO 203407 11/16/15 582.46
24447 CDW GOVERNMENT, INC. 203408 11/16/15 1,124.72
27733 CELARTEM 203409 11/16/15 855.00
28539 CENTRAL IOWA READY-MIX 203410 11/16/15 1,568.00
29919 CENTRUM SOUND SYSTEMS 203411 11/16/15 248.00
25445 CENTURY LINK 203412 11/16/15 351.73
19700 CENTURYLINK 203413 11/16/15 4,869.19
28649 CIVIL DESIGN ADVANTAGE L 203414 11/16/15 19,949.10
05350 CLIVE POWER EQUIPMENT 203415 11/16/15 45.95
29883 COLUZZI CONSTRUCTICON LLC 203416 11/16/15 22,251.63
27262 COMMUNICATIONS TECHNOLOG 203417 11/16/15 340,081.29
29116 CONCRETE COMPANY/THE 203418 11/16/15 126,617.82
28605 CONCRETE CONNECTION,LLC 203419 11/16/15 B87,382.61
25206 CONCRETE TECHNOLOGIES 203420 11/16/15 240,094 .12
05766 CONSTRUCTION & AGGREGATE 203421 11/16/15 181.48
05885 CORELL CONTRACTOR, INC. 203422 11/16/15 311,176.53

05885 CORELL CONTRACTOR, INC. 203423 11/16/15 452,932.53
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BANK VENDOR CHECKi# DATE AMOUNT

1NAT FIRST NATIONALBANK
27442 CORY/TARRY 203424 11/16/15 50.00
.10757 COVENTRY ADVANTRA 203425 11/16/15 17.34
27845 COX/RANDY 203426 11/16/15 68.70
06400 CUSTOM AWARDS 203427 11/16/15 45.00
06550 DALLAS CQUNTY RECORDER 203428 11/16/15 242.00
90039 DALLAS COUNTY TREASURER 203429 11/16/15 49.95
29061 DART 203430 11/16/15 24,847.53
02850 DELTA DENTAL OF IOWA 203431 11/16/15 2,475.88
29492 DOWLING/CONNIE 203432 11/16/15 315.00
08300 EARL MAY SEED AND NURSER 203433 11/16/15 199.80
28568 EDGE COMMERCIAIL, LLC 203434 11/16/15 4,997.48
28568 EDGE COMMERCIAL, LLC 203435 11/16/15 688.65
28568 EDGE COMMERCIAL, LLC 203436 11/16/15 10,909.39
24746 ELDER CORPORATION 203437 11/16/15 106,123 .55
27039 EMBARKIT, INC. 203438 11/16/15 15,099.00
27012 FASTENAL COMPANY 203439 11/16/15 1,372.08
09230 FEDERAL EXPRESS CORP 203440 11/16/15 32.88
28912 FERGUSQON ENTERPRISES, IN 203441 11/16/15 25.57
29914 FORECAST PUBLIC ART 203442 11/16/15 2,336.83
28746 GBA SYSTEMS INTEGRATORS, 203443 11/16/15 B,586.00
25004 GERLEMAN/BRTAN 203444 11/16/15 50.00
28921 GOLDEN VALLEY SUPPLY OF 203445 11/16/15 76.21
.10841 GORDON/BORB 203446 11/16/15 150.00
10750 GRAINGER INC 203447 11/16/15 287.40
10800 GRAYBAR ELECTRIC CO INC 203448 11/16/15 139.92
27576 GREATER DES MOINES FRIEN 203449 11/16/15 250.00
10950 GRIMES ASPHALT & PAVING 203450 11/16/15 652.68
10950 GRIMES ASPHALT & PAVING 203451 11/16/15 132,948.13
25728 HAHN/JENNIFER 203452 11/16/15 2,656.14
23896 HAMLETT /NAOMI 203453 11/16/15 392.08
28647 HARTPENCE/LAWRENCE 203454 11/16/15 44 .85
26100 HASCO TAG COMPANY 203455 11/16/15 221.33
11300 HAWKEYE TRUCK EQUIPMENT 203456 11/16/15 526.14
22119 HAYES/JODY 203457 11/16/15 113.59
28770 HILL/JASON 203458 11/16/15 292 .68
26588 HILLTOP TIRE SERVICE 203459 11/16/15 20.91
.10843 HOLIDAY INN ST PAUL EAST 203460 11/16/15 187.50
24065 HOME DEPOT CREDIT SERVIC 203461 11/16/15 48,22
.10846 HORVATH/BARR 203462 11/16/15 45.00
29783 I WORK & PLAY-PRO LINES 203463 11/16/15 205.60
29511 I+S GROUP INC 203464 11/16/15 2,618.00
25083 IAPELRA 203465 11/16/15 50.00
12330 INSTITUTE OF TRANSPORTAT 203466 11/16/15 584 .00
12450 INTL INST OF MUNICIPAL ¢ 203467 11/16/15 550.00
12475 INTL PUBLIC MNGT ASSN FO 203468 11/16/15 480.00
12540 IOWA APPRATSAL & RESEARC 203469 11/16/15 3,750.0Q0
29203 IOWA AUTO TOP 203470 11/16/15 580.00

12760 IOWA DEPT OF TRANSPORTAT 203471 11/16/15 2,274.00
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13415 IOWA WORKFORCE DEVELOPME 203472 11/16/185 175.00
29741 ITERIS INC 203473 11/16/15 625,00
29878 J&K CONTRACTING LLC 203474 11/16/15 217,112.03
13300 JACOBSEN AUTO BODY 203475 11/16/15 1,622.95
28046 JACOBSON SUPPLY, LLC 203476 11/16/15 7,884.00
29894 JDA CONSTRUCTION 203477 11/16/15 40,679.48
29532 JEFFREY L BRUCE & COMPAN 203478 11/16/15 3,964.99
22184 JIM'S JOHNS 203479 11/16/15 1,048.00
28066 JOHN HEMRY LLC 203480 11/16/15 3,500.00
29826 JORDAN CREEK CAR WASH 203481 11/16/15 84.50
.10845 K-LOG INC 203482 11/16/15 1,422,98
29890 KOCH/LARRY 203483 11/16/15 154,00
29259 LA DUE/SHAUN 203484 11/16/15 3,594 .23
23769 LACINA/WENDY 203485 11/16/15 638.00
27871 LASER RESOURCES 203486 11/16/15 6,205.01
27777 LEWIS/RAY 203487 11/16/15 130.00
29517 LEXISNEXIS 203488 11/16/15 355.65
23820 LOWE'S COMPANIES, TNC. 203489 11/16/15 1,821.63
22275 MANKLE/BERUCE 203490 11/16/15 202.97
29889 MCDONQUGH/ELAINE 203491 11/1i6/15 66.00
26576 MCFADDEN/HARCLD 203492 11/16/15 132.00
29829 MCGIVERN/LEIGH 203493 11/16/15 8,325.00
26066 MEDIACOM 203494 11/16/15 11.4%7
29322 MERCEDES-BENZ OF DES MOI 203495 11/16/15 1,925.69
29208 MERCY WEST PHARMACY 202496 11/16/15 1,442.63
13030 MIDAMERICAN ENERGY 203497 11/16/15 10.00
26340 MIDWEST BREATHING AIR L. 203498 11/16/15 2,944 ,93
15374 MILLER/JEFF 203499 11/16/15 100.00
27748 MITCHELL/RANDY 203500 11/16/15 330.00
29864 MITTERA GROUP 203501 11/16/15 37,152.82
23492 MOTOROLA 203502 11/16/15 1,248.00
28543 MPS ENGINEERS 203503 11/16/15 276,279.00
29597 MSA PROFESSIONAL SERVICE 203504 11/16/15 7,804.55
28144 MULCH MART, LLC 203505 11/16/15 118.50
26834 NATIONAL CURRICULUM & TR 203506 11/16/15 1,323.83
29851 NCP INC 203507 11/16/15 3,875.00
.10844 NEBRASKA, STATE PATROL 203508 11/16/15 1,518.32
28810 NESTINGEN, INC. 203509 11/16/15 5,400.00
29816 NEUVIRTH CONSTRUCTION IN 203510 11/16/15 1,520.00
29693 NEXT GENERATION CONSULTT 203511 11/16/15 1,148.41
29171 NINTH BRAIN SUITE LLC 203512 11/16/15 543 .00
26539 NORTHERN TOQOL & EQUIPMEN 203513 11/16/15 4,023.96
70010 O'HALLORAN INTERNATIONAL 203514 11/16/15 206,497.00
22503 OUVERSON/TRAVIS 203515 11/16/15 15.18
28970 PALMER GROUP 203516 11/16/15 4,187.09
29884 PARKER /MONICA-LEE 203517 11/16/15 612.50
29920 PERFECTMIND TECHNOLOGY T 203518 11/16/15 51,468.50

28883 PHOTO PRINTING, INC. 203519 11/16/15 850.00





FINANCIAL SYSTEM CITY OF WEST DES MOINES IOWA

11/13/2015 12:04:32 Check Register GL540R-V07.27 PAGE 4

BANK VENDOR CHECK# DATE AMOUNT

INAT FIRST NATIONALBANK
03300 POLK COUNTY RECORDER 203520 11/16/15 298.00
27144 PORATH/ADAM 203521 11/16/15 148.58
29588 PPG ARCHITECTURAL FINISH 203522 11/16/15 54.27
27661 PROVANTAGE LLC 203523 11/16/15 1,180.29
24845 RAY ALLEN MANUFACTURING 203524 11/16/15 39.49
29908 RAY/RACHEL 203525 11/16/15 132.00
25260 RESERVE ACCOUNT 203526 11/16/15 4,000.00
28302 REXCO EQUIPMENT, INC. 203527 11/16/15 2,000.00
28280 RIEPER/DANETTE 203528 11/16/15 462.50
29912 RIGHT TURN FEED STORE 203529 11/16/15 107.60
29629 ROBERT F. ETZEL LIVING T 203530 11/16/15 599,950.05
27749 S&H ELECTRIC, INC. 203531 11/16/15 375.00
22400 SCHILDBERG CONSTRUCTION 203532 11/16/15 33,441.25
29918 SIGNATURE SIGN 203533 11/16/15 63.60
18292 SIMPLEX GRINNELL 203534 11/16/15 851.43
.10755 SNODEPOT 203535 11/16/15 830.00
29643 SPECIALTY GRAPHICS INC 203536 11/16/15 19%.00
.10756 SPENCER/PAUL 203537 11/16/15 45 .70
28390 STAIERT/MICHAEL 203538 11/16/15 2.82
29837 STANDARD LIFE 203539 11/16/15 45,26
22857 STATE HYGIENIC LAR 203540 11/16/15 421.00
29657 STEIMEL/MICHAET, 203541 11/16/15 132.00
29880 STEPHENSON/LUCINDA 203542 11/16/15 89.25
29766 STORAGE MART #1052 203543 11/16/15 244 .98
18825 STOREY-KENWORTHY CO 203544 11/16/15 15,765.04
29866 SUN LIFE FINANCIAL 203545 11/16/15 26,711.52
28563 SUNGARD PUBLIC SECTOR us 203546 11/16/15 185.00
28433 SWINTON/ASHLEE 203547 11/16/15 1,043.75
29541 SWISHER/MARK 203548 11/16/15 204.00
27650 SYNERGY CONTRACTING LLC 203549 11/16/15 131,786.38
25250 THE OMEGA GROUP 203550 11/16/15 1,200.00
24803 TIMBER PINE, INC. 203551 11/16/15 12,025.00
19600 TRUE VALUE & V&S VARIETY 203552 11/16/15 613.82
20250 VEENSTRA & KIMM INC 203553 11/16/15% 260.00
20250 VEENSTRA & KIMM INC 203554 11/16/15 3,647.00
20250 VEENSTRA & KIMM INC 203555 11/16/15 196.00
20250 VEENSTRA & KIMM INC 203556 11/16/15 11,810.78
19725 VERIZON WIRELESS 203557 11/16/15 5,140.41
.10759 VERSTEEGH/ZACH 203558 11/16/15 2.13
26262 VETTER EQUIPMENT 203559 11/16/15 483 .26
29220 VISION SERVICE PLAN 203560 11/16/15 362.50
28646 WASTE MANAGEMENT OF TOWA 203561 11/16/15% 60.00
29009 WATCHGUARD VIDEO 203562 11/16/15 10,539.00
24712 WAUKEE COMMUNITY SCHOOLS 203563 11/16/15 3.95
23407 WEEKS /JODIE 203564 11/16/15 359.37
20720 WEST DES MOINES CHAMBER 203565 11/16/15 20.00
20700 WEST DES MOINES COMM SCH 203566 11/16/15 58.80

20700 WEST DES MOINES COMM SCH 203567 11/16/15 23.00





FINANCIAL SYSTEM

11/13/2015 12:04:32
BANK VENDOR
1NAT FIRST NATIONALBANK
29050 WEX BANK
.10847 WIESE/RCN
25493 WILLIS/NANCY
28185 WILSON/TONY
27137 WINTERSET MADISONIAN
24521 WOODS /DOUGLAS
29917 205 LAND INVESTMENTS LLC

FIRST NATIONALBANK

CHECK#

203568
203569
203570
203571
203572
203573
203574

Check Register

DATE

11/16/15
11/16/15%
11/16/15
11/16/15
11/16/15
11/16/15
11/16/15

AMOUNT

1,104.51
26.19
576.00
100.00
16.25
59.26
265.00

3,%915,652.37

* k%
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FINANCIAL SYSTEM CITY OF WEST DES MOINES ICWA

11/13/2015 11:21:40 Check Register GL540R-V07.27 PAGE 1

BANK VENDOR CHECK# DATE AMOUNT

1NAT FIRST NATIONALBANK
90023 ARNOLD MOTOR SUPPLY, LLP 8883 11/16/15 1,688.68
90068 BAUER BUILT 8884 11/16/15 1,158.84
90172 BAYLESS/RON 8885 11/16/15 264,00
90029 BROWN TRAFFIC PRODUCTS 8886 11/16/15 796.09
90067 DESIGN ALLIANCE, INC. 8887 11/16/15 4,432.63
90044 FBG SERVICE CORPORATION 8888 11/16/15 2,798.00
90158 FINESTEAD/MIKE 8889 11/16/15 6,058.50
90010 FOTH INFRASTRUCTURE & EN 8890 11/16/15 61,780.01
90010 FOTH INFRASTRUCTURE & EN 8891 11/16/15 48,161.05
S0010 FOTH INFRASTRUCTURE & EN 8892 11/16/15 114,428.27
90010 FOTH INFRASTRUCTURE & EN 8893 11/16/15 29,258.48
90101 H.B. LEISEROWITZ CO. 8894 11/16/15 135.00
90051 HYDRO KLEAN, INC. 8895 11/16/15 3,871.71
90053 IOWA COMMUNITIES 8896 11/16/15 863.92
20054 IOWA DEPT OF PUBLIC SAFE 8897 11/16/15 7,466 .52
90065 KECK, TNC. 8898 11/16/15 18,753.16
90148 KELTEK INC B899 11/16/15 169.00
90164 MCCUBBIN/COURTNEY 8900 11/16/15 198.00
%0087 MIDWEST WHEEL 8901 11/16/15 514.75
90110 NAPA 8902 11/16/15 19,90
90014 PREFERRED PEST CONTROL 8903 11/16/15 866.50
90150 RELTABLE MATINTENANCE 8504 11/16/15 7,800.20
90118 SHIELDS/CHARLES 8905 11/16/15 132.00
90106 STERNQUIST CONSTRUCTION 8906 11/16/15 8,930.00
90002 WEST BANK, HUMAN SvCs 8907 11/16/15 2,733.41
90128 WITTGRAF/JASON 8908 11/16/15 75.00
90142 YEAGER/LEMAR 8909 11/16/15 2,010.00

FIRST NATIONALBANEK 325,363.62 wekk





FINANCIAL SYSTEM CITY OF WEST DES MOINES IOWA

11/13/2015 11:46:40 Check Register GLS40R-V07.27 PAGE 1

BANK VENDOR CHECK# DATE BMOUNT

INAT FIRST NATIONALBANK
70018 ABC ELECTRICAL CONTRACTO 203317 11/16/15 7,572.80
70018 ABC ELECTRICAL CONTRACTO 203318 11/16/15 922,67
70018 ABC ELECTRICAL CONTRACTO 203319 11/16/15 120.02
70018 ABC ELECTRICAL CONTRACTO 203320 11/16/15 420,51
70018 ABC ELECTRICAL CONTRACTO 203321 11/16/15 311.70
70195 ACTION PRINT 203322 11/16/15 690.38
70116 ACTIVE NETWORK 203323 11/16/15 9,438.99
70216 ADVENTURE LIGHTING 203324 11/16/15 1,006.88
70197 ALLIED 100, LLC 203325 11/16/15 2,160.65
70055 AMERICAN CONCRETE 203326 11/16/15 320.88
70158 ARAMARK UNIFORM SERVICES 203327 11/16/15 1,151.91
70268 BLACKBURN MANUFACTURING 203328 11/i6/15 164.33
70105 CALL ONE, INC. 203329 11/16/15 1,047.00
70017 CAPITAL SANITARY SUPPLY 203330 11/16/15 1,761.40
70004 CARTEGRAPH SYSTEMS INC 203331 11/16/15 552.90
70019 CORN STATES METAL 203332 11/16/15 105.00
70009 ELECTRONIC ENGINEERING 203333 11/16/15 1,512.05
70067 EXCEL MECHANICAL, INC. 203334 11/16/15 25,096.78
70039 G&L CLOTHING 203335 11/16/15 254.73
70226 GALETON GLOVES 203336 11/16/15 179.66
70161 GALLS LLC 203337 11/16/15 433,79
70153 GAMETIME 203338 11/16/15 869.45
70122 HD SUPPLY WATERWORKS 203339 11/16/15 97.08
70062 HOWARD R. GREEN CO. 203340 11/16/15 7,574.00
70062 HOWARD R. GREEN CO. 203341 11/16/15 8,006.25
70062 HOWARD R. GREEN CO. 203342 11/16/15 15,008.06
70062 HOWARD R. GREEN (0. 203343 11/16/15 9,505.33
70062 HOWARD R. GREEN CO. 203344 11/16/15 90,103.55
70062 HOWARD R. GREEN CO. 203345 11/16/15 2,784.00
70062 HOWARD R. GREEN CO. 203346 11/16/15 4,620,50
70052 IMAGETEK, INC 203347 11/16/15 7,833.75
70090 INGERSOLL-RAND CO 203348 11/16/15 312.27
70073 INLAND TRUCK PARTS 203349 11/16/15 5,206.79
70239 INTERSTATE ALL BATTERY C 203350 11/16/15 173,20
70077 IOWA FIRE EQUIPMENT 203351 11/16/15 1,160.19
70053 IOWA WATER MANAGEMENT CO 203352 11/16/15 540.00
70251 LEXIS NEXIS DATA MANAGEM 203383 11/16/15 139.00
70006 LOGAN CONTRACTORS SUPPLY 203354 11/16/15 129.37
70291 MENARDS 203355 11/16/15 374.39
70028 METHODIST OCCUPATIONAL H 203356 11/16/15% 2,638.82
70078 METRQ WASTE AUTHORITY 203357 11/16/15 35,019.97
70063 MID-IOWA SOLID WASTE EQU 203358 11/16/15 468.26
70010 O'HALLORAN INTERNATIONAL 203359 11/16/15 155.54
70107 Q'RETLLY AUTOMOTIVE, INC 203360 11/16/15 28.98
70287 PIGOTT INC 203361 11/16/15 659,05
70076 PRAXATR 203362 11/16/15 1,705.85
70278 PROCTOR MECHANICAL CORP 203363 11/16/15 122.46

70262 RELTABLE PROPERTY SERVIC 203364 11/16/15 4,475.80





FINANCIAIL SYSTEM CITY OF WEST DES MOINES IOWA

11/13/2015 11:46:40 Check Register GL540R-V07.27 PAGE 2

BANK VENDOR CHECK# DATE AMOUNT

1NAT FIRST NATIONALBANK
70057 SNYDER & ASSQCIATES 203365 11/16/15 225.00
70205 STAR EQUIPMENT LTD 203366 11/16/15 623.80
70026 STIVERS FQRD 203367 11/16/15 5,633.46
70255 STRAUSS SAFE AND LOCK CO 203368 11/16/15 102.40
70016 TEAM SERVICES 203369 11/16/15 4,200.00
70080 TOMPKINS INDUSTRIES 203370 11/16/15 11.95
70181 TOTAL TOOL 203371 11/16/15 321.60
70013 TRANS IOWA EQUIPMENT CO 203372 11/16/15 421.60
70221 VAISALA INC 203373 11/16/15 1,980.00
70051 WORLDPOINT ECC, INC. 203374 11/16/15 827.22
70002 ZOLL MEDICAL 203375 11/16/15 177.00

FIRST NATIONALBANK 2€69,560.97 F ok





FINANCIAL SYSTEM
11/09/2015 15:42:59

CITY OF WEST DES MOINES HOSP
Check Register GL540R-V07.27 PAGE
BANK VENDOR CHECK# DATE AMOUNT
1NAT FIRST NATIONALBANK
25595 COMMERCE BANK 900053 10/31/15 38,836.04

FIRST NATIONALRBANK 38,836.04 ok k





FINANCIAL SYSTEM . CITY OF WEST DES MOINES IOWA
11/10/2015 16:28:42 Check Register 1

GL540R-V07.27 PAGE
BANK VENDOR CHECK# DATE
1NAT FIRST NATIONALBANK

AMOUNT

12758 IOWA DEPT OF REVENUE & F B0O0DE97 11/19/15 414.00

FIRST NATIONALBANK 414.00 ok ok






4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: November 16, 2015
FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Cabo Sol Mexican Restaurant, LLC d/b/a Cabo Sol Mexican Restaurant, 5010 Mills Civic
Parkway, Suite 100 - Class LC Liquor License with Sunday Sales - Renewal

2. West Des Moines Lodging Investors, LLC, d/b/a Hampton Inn, 7060 Lake Drive - Class BW
Permit with Sunday Sales and Living Quarters - Renewal

3. Lemon Grass, LLC, d/b/a Lemon Grass, 1221 8th Street - Class BW Permit with Sunday
Sales - Renewal

4, LVP SHS Des Moines Helding Comp. dfb/a Springhill Suites Hotel, 1236 Jordan Creek
Parkway - Class BC Pemit with Sunday Sales - Renewal

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member:_Ryvan T. Jacobson, City Clerk Jf ﬂ
STAFF REVIEWS d

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal

| Agenda Acceptance FP7L

\\CITP2FS06V\shared$ \Admin\City Clerk\LIQUORNPINKIE Liquor License.doc






4(d)1

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Reappointments DATE: November 16, 2015
Human Rights Commission

FINANCIAL IMPACT: None

BACKGROUND:

Mayor Steven K. Gaer recommends the reappointment of current Human Rights Commissioners Frank
Harty and Justine Morton. Mr. Harty was appointed to the Commission in June of 2009, and Ms. Morton
was appointed in September of 2006. The proposed reappointment term would expire on December 31,
2018.

Frank Harty 5634 Ponderosa Drive 283-3170 (w) 224-5864 (h)
Justine Morton 1400 S. 52" Street, #84 244-9028 {w)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of reappointment of Frank Harty and Justine Morton to the Human Rights Commission.

Lead Staff Member:__Ryan T. Jacobson, City Cierk /e 7/Z

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
| Agenda Acceptance R7L

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

\\CITP2FS06V\shared$\Admin\City Clerk\PINKIE\Appointment HR, Commission (REVISED).doc






4(d)2

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Reappointment to West Des Moines DATE: November 16, 2015
Water Works Board of Trustees

FINANCIAL IMPACT: None

BACKGROUND:

Mayor Steven K. Gaer recommends the reappointment of current Water Works Trustee Scott Brennan.
Mr. Brennan was appointed to the Board in January of 2013. The proposed reappointment term would
expire on December 31, 2021.

Scott Brennan 804 38" Street 222-6920 (H) 288-2500 (W)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of reappointment Scott Brennan to the West Des Moines Water Works Board of Trustees.

Lead Staff Member:__Ryan T. Jacobson, City Clerk /( 70;

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
Agenda Acceptance LTk

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

\N\CITPZFS06V\shared$\Admin\City Clerk\PINKIE\Appointment WDM Water Works.doc






4(d)3

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointment — Civil Service Commission DATE: November 16, 2015

FINANCIAL IMPACT: None

BACKGROUND:

Alex Shaner has served on the Civil Service Commission since September 2015, and the Mayor and
Council thank him for his service to the community. Mayor Gaer recommends the appointment of
Kevin Flagg to serve on the Civil Service Commission for the remainder of the four-year term with an
expiration of March 31, 2018.

Kevin Flagg 4712 Brookview Drive 288-7289 (W)  224-6161 (h)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of appointment of Kevin Flagg to the Civil Service Commission.

Lead Staff Member:_Ryan T. Jacobson, City Clerk ﬁ g}'

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
| Agenda Acceptance KT%

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s} Published Date Reviewed
Recommendation Yes | No | Split

WCITPZFS06Vishared f\Adnin\City Clerk\PINKIE\Appoint NEW Civil Service.doc





CITY OF WEST DES MOINES, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines appreciates your interest in serving the community and welcomes your
application. Please complete il sections of this application. 1f you bave any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Please indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

A |&)Board of Adjustment Water Works Board of Trustees
Civil Service Commission Human Services Advisory Board
Library Board of Trusiees Human Rights Commission
Plan & Zoning Commission Public Arts Advisory Commission
Sister Cities Commission Valley Junction Events Committee
Bicycle Advisory Commission Other

Name: _ FLAGCE- [?fzm.m T.
Last irst Middle

Address: MMQMMWM%E_M
Street City tate Zip
Ocoupation: V. P. 0F DPERARTIONS , DILLEY MEE. iy

Employer’s Name & Address
. 7 :

Work Phone:, 575~ 28R - 7289 When can you be reached at this number?: M- 4 70 & LM
Home Phone: 575 - 224 -Lotle!  When can you be reached at this number?: H=F & : 30 Am 1o toPm

E-mail address: &E’[gag_ﬁmgaol. ona

Length of residence in West Des Moines: z & Z&ﬂs

Please list any previous Board membership positions (City, Church, School, Professional, ete.) and dates of service:

D SChlose. 10~ 2o/2
Fﬁmv LUTHERAN CHICCH ,CLIVE TR CAPITAC CAMPHASA VoLUNTEER Zpn2.- Joof
SHLISBoey Hovse anmom MP/ TAL CAMPR/ISN VoL TEER P A0lY-o/ S

0/0-20/¢f-

Borsc'ou‘rs 0FM£€/M,WNA¢GMWM VoL rEer Roos 2p/0





Please indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skille
or experience that you believe suppott your application. '

e FF_oT e S
AND TAx CREDIT FRASRAMS A5 A OMMERC/AL PROFERTY MINACE L A
Please list two references other than a family member: DES Howes,

Name; &ED DoEL Relationship:_ FIEUEN D Phone: S45-002- /B 0/ (.gw_()

Name: 6 ’ﬁ 77E é =7 Yo d Relationship: /~/2) EAMD _Phone: 5/ 5= R¥O- oo (cerr)

Da you sell to, or are you in any manner a part to, any contract to furnish supplies, material, ar fabor to the City of West

Des Moines?_A/O Hw,pmlm_é&mﬁmmm@_

Have you ever been employed by the City? AJD  If so, please list dates of employment and positions held.

Do you have relatives working for the City? _A/€ _ If so, please give name and relationghip.

m&mmiz&&ﬂmmﬂmu_

Are you being sponsored by a commumity organizaticn(s)? _ A/ If so, please kist the following and aitech a
confirmation letter from said organization:

Organization: Contact;

Phone Numbet: Email;

Towa Code Section §9.16A requires City boards/commissions to be gender balanced, Please indicate whether you are

male or female.
X Male ] Pemale
Applicant Signature: Date: 3/ 3’// S
Please mail completed application to the office of the City Clerk at the following address:
City of West Des Moines
P.O. Box 65320

West Des Moines, Iowa 50265-0320
ATTN: Ryan Jacobson

ndminiibrdsdio mmob 2






4(e)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015
ITEM:

Motion - Approval of use of City Property
Alluvion Datacenter
Microsoft Corporation

FINANCIAL IMPACT:
None.,

BACKGROUND:
Microsoft Corporation has requested the City to allow them to utilize City owned property located
East of South 8" Street, North of County Line Road and South of Relocated Highway 5 for material
storage during the construction of the Alluvion datacenter. Upon completion to the construction
work, the property will be restored. A similar arrangement was approved regarding the use of the
City owned property North of relocated Highway 5 and future site of the Public Services Facility
during the construction of the datacenter located on Grand Avenue.

OUTSTANDING ISSUES:
None.

RECOMMENDATION:
City Council Adopt:

- Motion approving the use of City owned property by Microsoft Corporation.

Lead Staff Member: Duane C. Wittstock, P.E., L.S., City Engineer u/

STAFF REVIEWS

Department Director Duane C. Wittstock, City Engineer

Appropriations/Finance Tim Stiles, Finance Director —

Legal Richard Scieszinski, City Attorney .

Agenda Acceptance R70 N~

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed October 28, 2015
Recommendation Yes | No | Split

PAPWENGR\SUBDIV\Unplatted\R25W\T78N\Sec 35\Alluvion\Approval Microsoft 11-16-15.doc
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CITY OF WEST DES MOINES 4(f)1
CITY COUNCIL MEETING COMMUNICATION

DATE: 11/16/2015
ITEM:

Resolution - Accepting Work
2015 Valley Junction Brick Paver Repair Program
Hardscape Solutions, Inc. of ITowa

FINANCIAL IMPACT:

The total construction cost for the 2015 Valley Junction Brick Paver Repair Program was $108,390.10 which
was paid from budgeted Account No. 0100.50.395.3.5490. The original cost of the project was $108,964.00.
There was (1) Change Orders on the project that totaled (-$573.90).

BACKGROUND:

Hardscape Solutions, Inc. of Towa was working under an agreement dated April 20, 2015, for construction
services for the 2015 Valley Junction Brick Paver Repair Program.

This project included removing brick pavers, raising the rock subgrade to proper elevation, placing leveling sand,
replacing bricks, and replacement of failed concrete sections.

RECOMMENDATION:
City Council Adopt:
- Resolution Accepting Work A/
Lead Staff Member: Jeff L. Nash, P.E. / L
STAFF REVIEWS
Department Director Bret Hodne, Public Works Dipgctor
Appropriations/Finance Tim Stiles, Finance Director /{4
Legal Richard Scieszinski, City Attofney
Agenda Acceptance k73
(/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed 11/9/2015
Recommendation Yes | No | Split

SAPWENGR'S10154026 2015 Valley Junction Brick Paver Repair Program\Pinkies) Accepting Work DRAFT.doex





Resolution Accepting Work

WHEREAS, on April 20, 2015, the City Council entered into a contract with Hardscape Solutions, Inc. of Iowa
of Marion, Iowa, for the following described public improvement:

2015 Valley Junction Brick Paver Repair Program
0510-026-2015

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in accordance
with plans and specifications as shown by the report of the City Engineer filed with the City Clerk on 11/16/2015.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
said report of the City Engineer is hereby approved and said public improvement is accepted as having been
substantially completed in accordance with plans and specifications and the total final construction cost of said
improvement is $108,390.10 as shown in said report.

PASSED AND APPROVED this 16th day of November, 2015.

Steven K. Gacr, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

SAPWENGRS 1015026 2015 Valley Junction Brick Paver Repair Program'\Pinkiest Accepting Work DRAFT.docx
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4(f)2

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 201

ITEM:
Resolution - Accepting Work
Thornwood Area Sanitary Sewer — Phase 3
Sandstone Management, LTD

FINANCIAL IMPACT:

The total construction cost for the Thornwood Area Sanitary Sewer - Phase 3 was $131,073.12 which
was paid from budgeted account no. 5011.80.820.6.7910 with the ultimate funding intended to come
from the Sewer Fee District account. The original cost of the project was $128,172.12. There were
three (3) Change Order’s on the project that totaled $2,901.00.

BACKGROUND:

Sandstone Management, LTD, was working under an agreement dated April 6, 2015, for construction
services for the Thornwood Area Sanitary Sewer - Phase 3. Work on this project is substantially
complete.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

This project is the fourth and final phase of a series of projects to provide sanitary sewer service to the
Thormmwood Development.

OUTSTANDING ISSUES:
None.
RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work

Lead Staff Member: Duane C. Wittstock, P.E.. L.S.. City Engineer W

STAFF REVIEWS

Department Director Duane C. Wittstock, P.E., L.S,City Engineer

Appropriations/Finance Tim Stiles, Finance Directof[Z-r—.

Legal Richard Scieszinski, City Atf s

Agenda Acceptance A7 |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed November 9, 2015

Recommendation | Yes | No | Split
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Resolution Accepting Work

WHEREAS, on April 6, 2015, the City Council entered into a contract with Sandstone Management,
LTD, of Carlisle, Iowa for the following described public improvement:

Thornwood Area Sanitary Sewer - Phase 3
0510-028-2012

And,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on November 16, 2015.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that said report of the City Engineer is hereby approved and said public improvement is accepted
as having been substantially completed in accordance with plans and specifications and the total final
construction cost of said improvement is $131,073.12 as shown in said report.

BE IT FURTHER RESOLVED, that the retainage is authorized to be paid no sooner than 30 days
from the date of acceptance.

PASSED AND APPROVED this 16th day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM:

Resolution — Approval of 28E Agreement
West Suburban Regional Traffic Signal Operations Group
Cities of Clive, Johnston, Urbandale, Waukee, West Des Moines and Windsor Heights

FINANCIAL IMPACT:

The City of West Des Moines is the lead agency for this collaboration to improve traffic quality in
the western suburbs. The Cities will be conducting an evaluation of the participating agencies’
overall traffic signal equipment and capabilities. The evaluation will include recommendations
about future collaborative system upgrades. Each City will be responsible for paying their share
of expenses based on 2010 census population. The West Des Moines’ portion of this project is
estimated to be approximately $38,000, funded from budgeted account no. 3514-75-820-6-7910.

SYNOPSIS:

Approval of this 28E Agreement between the Cities of Clive, Johnston, Urbandale, Waukee, West
Des Moines and Windsor Heights will allow for planning, design, integration, maintenance and
proactive management of a traffic signal system in order to improve service quality in all the
affected communities.

BACKGROUND:
The Cities of Clive, Johnston, Urbandale, Waukee, West Des Moines and Windsor Heights are
jointly undertaking this project to facilitate optimized traffic signal operations along key corridors
to reduce traffic congestion, and improve safety and mobility.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving 28E Agreement between the Cities of Clive, Johnston, Urbandale,
Waukee, West Des Moines and Windsor Heights for regional traffic signal operations
cooperation.

Lead Staff Member: Bret Hodne, Ditector of Public Works

STAFF REVIEWS
Department Director Bret Hodne, Public Works Dirgctor  {1)) ~
Appropriations/Finance | Tim Stiles, Finance Director 4/ o
Legal Richard Scieszinski v
Agenda Acceptance K?
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed November 9, 2015
Recommendation | Yo | No | Split






RESOLUTION

WHEREAS, the Cities of Clive, Johnston, Urbandale, Waukee, West Des Moines and
Windsor Heights desire to collaborate to improve traffic service quality, and;

WHEREAS, the Cities of Clive, Johnston, Urbandale, Waukee, West Des Moines (lead
agency) and Windsor Heights desire to establish an Agreement under the provisions of Chapter
28E, 2015 Code of Iowa, and;

WHEREAS, under Chapter 28E of the 2015 Code of Iowa, the Clive, Johnston, Urbandale,
Waukee, West Des Moines (lead agency) and Windsor Heights, as public agencies, may enter into
an Agreement, to provide services to the mutual advantage of all agencies.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WEST DES MOINES,
POLK AND DALLAS COUNTY, IOWA, that the 28E Agreement, a copy of which is hereto
attached, be duly approved and is authorized to be filed in the office of the Towa Secretary of State
and the Recorders of Dallas and Polk County, Iowa, and all things necessary to place said 28E
Agreement in full force and effect in accordance with Chapter 28E, Code of Iowa, 2015, is herewith

authorized.

BE IT FURTHER RESOLVED, the Mayor and City Clerk are hereby authorized and
directed to prepare and execute all documents necessary for this 28E West Suburban Regional
Traffic Signal Operations Group Agreement, and the City Manager and City Clerk are directed to
file the same with the State of Iowa as provided by Chapter 28E.

IN WITNESS WHEREOF, the parties here to have set their hands, for the purpose herein
expressed.

PASSED AND APPROVED this 16th day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk
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28E AGREEMENT
WEST SUBURBAN REGIONAL TRAFFIC SIGNAL OPERATIONS GROUP

THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is entered into on the effective
date herein provided, by and among the CITY OF CLIVE, IOWA (“Clive™), the CITY OF
JOHNSTON, IOWA (“Johnston™), the CITY OF URBANDALE, IOWA (“Urbandale™), the CITY OF
WAUKEE, IOWA (“Waukee™), the CITY OF WEST DES MOINES, IOWA (“West Des Moines”™),
and the CITY OF WINDSOR HEIGHTS, IOWA (“Windsor Heights™) (singularly referred to as
“City”, or collectively known as “Cities™), all municipal corporations organized and existing under the
laws of the State of Towa pursuant to Chapter 28E of the lowa Code, concerning regional traffic signal
operations cooperation among the Cities.

WITNESSETH:

WHEREAS, Clive, Johnston, Urbandale, Waukee, West Des Moines, and Windsor Heights
desire to enter into an agreement associated with the development of Regional Traffic Signal
Operations; and

WHEREAS, Traffic Signal Management is the planning, design, integration, maintenance,
and proactive management of a traffic signal system in order to achieve policy based objectives to
tmprove the efficiency, consistency, safety, and reliability of the traffic signal system. This
includes the design and maintenance of timing parameters for the traffic conditions as well as the
maintenance of the equipment. Traffic signal systems include a wide variety of subsystems, such
as traffic signal displays, traffic signal controllers, detection systems, data-collection and
archiving, surveillance and monitoring, and telecommunications. By extending this across
jurisdictional boundaries and cooperating amongst agencies, there can be effective collaboration
to improve service quality by sharing experiences and planning to address future needs; and

WHEREAS, the Cities desire for this West Suburban Regional Traffic Signal Operations
Group to facilitate optimized traffic signal operations along key corridors in a region that will
result in reduced congestion, improved safety, and improved mobility; and

WHEREAS, the Cities agree to allow West Des Moines to be identified as the Lead Agency
for the West Suburban Regional Traffic Signal Operations Group.

NOW, THEREFORE, THE PARTIES HERETO MUTUALLY AGREE AS FOLLOWS:

1. Nature and Purpose of this Agreement and of the West Suburban Regional Traffic Signal
Operations Group.

a. The Cities agree to work collaboratively to develop, document, and attain goals and
objectives to optimize traffic signal operations along key corridors within the region to
reduce congestion, improve safety, and mobility.

b. The Cities agree that this Agreement does not supersede joint traffic signal agreements that
exist on jointly owned corridors.





c. The Cities agree to participate in a Regional Traffic Signal Equipment and Operations
evaluation conducted by a qualified consultant hired by West Des Moines and cost shared
by the participating Cities. 2010 census numbers of all the participating Cities will be
totaled and divided by the individual 2010 city censuses to determine the percentage of the
consultant expenses shared by each City. The consultant will be selected based on
interviews conducted by agency representatives.

d. The Cities agree to work collaboratively to develop, document, and analyze traffic signal
coordination timings along key corridors that will improve corridor traffic conditions and
traffic flow.

e. The Cities agree to collect and share information about traffic signal timings, traffic
congestion, incidents, road construction, and real-time video traffic monitoring among
partner jurisdictions.

f. The Cities agree to provide a forum or group for discussing the region’s traffic signal
operations issues.

g. Any future financial commitments of the members, except those identified in paragraph
1(c) above, will be approved by each member agency and identified in an amended 28E
agreement.

. Management Committee. Each City shall identify one (1) person from that City to provide a
leadership role in the regional efforts to identify more efficient ways to move people and goods.
The West Suburban Regional Traffic Signal Operations Group has identified regional signal
coordination as the functional area of focus for future activities. It also recognizes that
investment in the traffic signal operations as well as integration of ITS devices is beneficial to
the transportation system.

. Operations Committee. Each City shall identify one (1) person from that City to discuss
regional traffic signal operations opportunities and work collaboratively. General items to be
discussed and to collaborate on include system compatibility of agency traffic equipment
integration, traffic flow conditions, and future goals and implementation strategies. This
committee shall also provide recommended equipment schedules and discuss needed training
and certification for traffic signal operations.

. Exercise of Powers. Each City shall continue to exercise its powers within its respective
corporate jurisdiction as it may deem appropriate and shall retain sole responsibility for its
jurisdictional authority.

. Finances. Each City shall be responsible for its own costs of participation in this 28E under
this Agreement, except as otherwise provided in paragraph 1(c), in such a manner as shall be
determined by its respective City Council and as permitted by law.

. Hold Harmless and Indemnification. Each City shall be solely liable for any claim for damages
made that pertains to the participation by that City in this 28E as outlined above. Each City
agrees to indemnify and to hold the other Cities, their elected officers, agents, employees and
successors and assigns, harmless from and against all claims, demands, actions and/or causes
of actions, judgments, settlements, or other costs, including reasonable attorney’s fees, which

2





10.

I1.

12.

13.

14.

15.

16.

the City, its successors and assigns, may incur or sustain by reason of the torts of the
indemnifying City in connection with their participation in this 28E.

Administrator. For the purposes of this Agreement, the Director of Public Works for West
Des Moines or designee shall serve as the Administrator. By entering into this Agreement, the
Cities do not intend to create a separate legal entity. The Cities also do not intend to jointly
acquire or hold real or personal property under this Agreement.

Method of Approval. Clive, Johnston, Urbandale, Waukee, West Des Moines, and Windsor
Heights shall approve this Agreement by passage of its respective Resolution, which shall
authorize the Mayor and City Clerk of that City to execute this Agreement.

Filing of Agreement. After execution by the parties, West Des Moines shall electronically file
this Agreement with the Secretary of State of the State of Iowa in accordance with the
provisions of Section 28E.8 of the Code of Iowa.

Effective Date. This Agreement shall become effective from and after the date on which this
Agreement is electronically filed with the Secretary of State of the State of Iowa.

Termination. In the event that any City desires to terminate its interests in this Agreement, a
written notice of termination shall be served upon the other Cities and that City’s interests in
this Agreement shall terminate sixty (60) calendar days from the date of issuance of such notice
by the other Cities. This Agreement shall then continue with the remaining participating Cities.
The Cities may collectively decide to terminate this Agreement in its entirety as mutually
agreed upon by the Cities, which termination shall become effective on a certain date.

Notices. Any notice under this Agreement shall be in writing and shall be deemed to be
effective when personally served or deposited in the United States mail postage prepaid,
addressed to the City Clerk of each respective City to this Agreement.

Governing Law. This Agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of Iowa. The Cities each agree and consent to jurisdiction in Polk
County, lowa.

Entirc Agreement. This Agreement contains the entire Agreement among the Cities and may
not be changed except by an amendment in writing signed by each of the Cities to this
Agreement.

Severability. If any portion of this Agreement is held invalid or unenforceable by a court of
competent jurisdiction, the remaining portions of this Agreement shall continue in full force
and effect.

Further Assurances. Each City agrees to execute and deliver such additional instruments and
documents and to take all such other action as the other Cities may reasonably request from
time to time in order to effect the provisions and purposes of this Agreement.





IN WITNESS WHEREOF, the City of WEST DES MOINES, Iowa, hereby approves of this
Agreement and authorizes the Mayor and City Clerk of that City to execute this Agreement.

CITY OF WEST DES MOINES, IOWA

Passed and approved the
day of , 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015
ITEM:

Resolution — Approval of 28E Intergovernmental Agreement
Funding of Operation of Flood-Warning and River-Height Gaging Station
Des Moines, West Des Moines and Board of Water Works Trustees City of Des Moines

FINANCIAL IMPACT:

The exact cost of the agreement is not known at this time. The City has expended approximately
$12,000 per year over the past three years on these gages. These costs will be paid from budgeted
account no. 0100.10.455.3.4500.

SYNOPSIS:

The existing 28E Agreement was approved on April 18, 2011 and expires January 1, 2016. Approval
of this agreement will continue the financial arrangement for the operation and maintenance of the
gaging stations at Walnut Creek and 63 Street (Des Moines), Raccoon River at Van Meter, Raccoon
River at Highway 28, and the Raccoon River at Fleur Drive. These stations are utilized in the flood
alert system. The gages are monitored and operated by the US Department of the Interior. The City of
Des Moines will be the lead agency under the agreement. Costs will be split proportionally based on
the benefit of the respective gage as spelled out in the agreement. The new agreement is set to expire
on January 1, 2026.

BACKGROUND:

The City has been participating in the joint Flood Alert System since 1988. These gages are an
integral part of that system and are used to predict flood elevations and flood fighting strategies.

RECOMMENDATION:

City Council Adopt:
- Resolution Approving 28E Agreement.

Lead Staff Member: Duane C. Wittstock. P.E., L.S., City Engineer d/

STAFF REVIEWS

Department Director Duane C. Wittstock, P.E., L.§5 City Engineer

Appropriations/Finance | Tim Stiles, Finance Director/| [~

Legal Richard Scieszinski, City Attofney=t2""

Agenda Acceptance RTI / ~N—

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed November 9, 2015
Recommendation | Yes | No [ Split
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RESOLUTION APPROVING 28E INTERGOVERNMENTAL AGREEMENT
BY AND BETWEEN
THE CITY OF DES MOINES, THE CITY OF WEST DES MOINES, AND THE BOARD OF
WATER WORKS TRUSTEES, CITY OF DES MOINES
FLOOD-WARNING AND RIVER-HEIGHT GAGING STATION

WHEREAS, the Cities of Des Moines, West Des Moines and the Board of Trustees, Des Moines
Water Works have an existing Agreement for the financial responsibilities for the operation and
maintenance of stream gaging stations at Walnut Creek and 63™ Street (Des Moines), Raccoon River at
Van Meter, Raccoon River at Highway 28, and the Raccoon River at Fleur Drive.

and,

WHEREAS, the stream gaging stations are an integral component of the Flood Alert System.
and,

WHEREAS, the existing Agreement expires on January 1, 2016;
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that the Chapter 28E Agreement by and between the City of Des Moines, the City of West Des
Moines and the Board of Trustees , Des Moines Water Works, is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk are directed to execute said 28E
Agreement with City of Des Moines, the City of West Des Moines and the Board of Trustees , Des
Moines Water Works.

PASSED AND APPROVED this 16th day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T Jacobson, City Clerk
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AGREEMENT BETWEEN THE CITY OF DES MOINES,

CITY OF WEST DES MOINES, AND BOARD OF WATER WORKS TRUSTEES,

CITY OF DES MOINES, IOWA, FOR PAYMENT FOR OPERATION OF A

FLOOD-WARNING AND RIVER-HEIGHT GAGING STATION
ON
WALNUT CREEK AT 63®° STREET IN DES MOINES
(KNOWN AS 15T STREET IN WEST DES MOINES)

AND ON THE RACCOON RIVER AT 63®P STREET, AT THE CITY OF VAN METER, AND

AT FLEUR DRIVE

This Agreement, between the City of Des Moines (hereinafter called “Des Moines”), the City of
West Des Moines (hereinafter called “West Des Moines ™), and Board of Water Works Trustees,
City of Des Moines, Iowa (hereinafter called “Water Works™), is undertaken for the purposes of
funding the operation of gaging stations on Walnut Creek at 63" Street, and on the Raccoon River
at Van Meter, at 63" Street and at Fleur Drive in Des Moines, Iowa, operated by the United States
Department of the Interior.

1.

Nature of Agreement

The gaging stations will be used to track large floods on the Raccoon River and Walnut
Creek and to provide information in operating existing flood-control systems. The Corps
of Engineers will also utilize these gages. The data from these gages will be utilized by the
existing ALERT SYSTEM for the Des Moines area. This Agreement provides for the
payment of the operating costs of the gaging stations.

Responsibilities of Des Moines
Des Moinesshall:

a.

Execute yearly contracts with the United States Department of the Interior to pay
for operation of the gaging stations on Walnut Creek at 63" Street, and on the
Raccoon River at Van Meter, at 63 Street and at Fleur Drive, equipped with lark
units.

Bill to West Des Moines, on an anmual basis, one-half of the operating cost billed
to Des Moines by the Department of the Interior and one-half of the cost of the
telephone for the gaging stations on the Raccoon River at 63™ Street and Walnut
Creek at 63 Street.

Bill to West Des Moines , on an annual basis, one-third of the operating cost billed
to Des Moines by the Department of the Interior for the gaging station on the
Raccoon River at Van Meter.

Bill to Water Works, on an annual basis, one-third of the cost billed to Des Moines
by the Department of the Interior for the gaging station on the Raccoon River at
Van Meter.





Bill to Water Works, on an annual basis, one-half of the cost billed to Des Moines
by the Department of the Interior for the gaging station on the Raccoon River at
Fleur Drive.

Responsibilities of West Des Moines

a.

West Des Moines agrees to pay to Des Moines each year of the term of this Agreement,
one-half of the operating cost billed to Des Moines by the Department of the Interior
and one-half of the cost of the telephone for the gaging stations on the Raccoon River
at 63 Street and Walnut Creek at 63™ Street.

West Des Moines agrees to pay to Des Moines each year of the term of this Agreement,
one-third of the operating cost billed to Des Moines by the Department of the Interior
for the gaging station on the Raccoon River at Van Meter

West Des Moines  shall pay bills received from Des Moines in a timely manner, but
not more than 45 days after receipt. Unpaid amounts shall accrue interest at a rate of
10% per annum.

Responsibilities of Water Works

a,

=

e

Water Works agrees to pay to Des Moines each year of the term of this Agreement,
one-third of the cost billed to Des Moines by the Department of the Interior for the
gaging station on the Raccoon River at Van Meter.

Water Works agrees to pay to Des Moines each year of the term of this Agreement,
one-half of the cost billed to Des Moines by the Department of the Interior for the
gaging station on the Raccoon River at Fleur Drive.

Water Works shall pay bills received from Des Moines in a timely manner, but not
more than 45 days after receipt. Unpaid amounts shall accrue interest at a rate of 10%
per annum

General Terms and Provisions

a.

d.

The duration of this Agreement shall be until January 1, 2026, subject to the
provisions of Paragraph 4.d hereof.

This Agreement shall not be construed to create any separate legal or administrative
entity.

This Agreement shall be administered by the City Manager of the City of Des
Moines, lowa.

This Agreement may be terminated by written agreement of Des Moines, West Des
Moines, and Water Works.





[

Indemnification Requirements. No party shall, by reason of this Agreement, be
obligated to defend, hold harmless or indemnify any other party to this Agreement from
any liability to third-parties; from and against any liability, loss, damage, claim or
lawsuit asserted against them or any of them arising out of or in any way connected with
this Agreement,

6. Effective Date

This Agreement is effective as of the last date shown below upon execution by all parties
hereto.

FORM APPROVED:

Kathleen Vanderpool
Deputy City Attorney

Executed as of this day of 2015.

CITY OF DES MOINES, IOWA ATTEST:

Scott Sanders Diane Rauh
City Manager City Clerk





Executed as of this day of 2015.

CITY OF WEST DES MOINES, [OWA ATTEST:
Steven K. Gaer Ryan T. Jacobson
Mayor City Clerk





Executed as of this day of

BOARD OF WATER WORKS TRUSTEES,
CITY OF DES MOINES, [OWA

Graham Gillette
Chairperson

2015.
ATTEST:
William G. Stowe
CEO and General Manager
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Authorization to file Des Moines Area Metropolitan DATE: November 16, 2015
Planning Organization (MPO) applications for
Surface Transportation Program (STP)

FINANCIAL IMPACT: Potentially up to $21,275,000.

BACKGROUND: The Des Moines Area Metropolitan Planning Organization (MPO) is accepting Surface
Transportation Program (STP) funding applications from the nineteen MPO member governments, the lowa
Department of Transportation, and the Des Moines Metropolitan Transit Authority. Applications are due
December 1, 2015. The MPO will evaluate applications during February 2016. The STP funds will be awarded
for Federal Fiscal Year 2020 (October 1 - September 30).

The STP program requires the recipient of the funds to provide non-federal matching funds (Local Match) equal
to at least 20 percent of the total project cost.

At this time, the MPO is not requesting the applicants to prioritize projects, Staff recommends that the City
Council approve the prioritization of the City’s STP projects as listed below and indicated on the exhibit
accompanying the proposed resolution.

RECOMMENDATION: Staff recommends that the City Council authorize staff to file applications for the
below listed projects and that the Council authorize the Mayor and the City Manager to act on the City's behalf
in filing the application, approve the indicated priority and match amounts for the projects, and agree to maintain
the completed projects for at least twenty years, as indicated in the proposed resolution.

Surface Transportation Program:

Grand Avenue Widening — 1 Street to 6™ Street

Grand Avenue — South Jordan Creek Parkway to South 88" Street

Grand Avenue — South 88 Street to South Grand Prairie Parkway

South Grand Prairie Parkway — Raccoon River Drive to Mills Civic Parkway

Lead Staff Member: Joseph C. Cory. P.E., Deputy Public Works Director /ﬁ-) Lol

STAFF REVIEWS

Department Director Bret Hodne S5-Jor~RE /1,
Appropriations/Finance Tim Stiles, Finance Direcda
Legal /
Agenda Acceptance A74
v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW
Published in Committee Public Works Council
Date(s) Published Date Reviewed November 9, 2015
Recommendation | ¥eo | No | Split
Attachments: Attachment A - Resolution

Exhibit A - Project Recommendations





Attachment A

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TOWA, AUTHORIZING THE CITY TO SUBMIT APPLICATIONS TO THE DES
MOINES METROPOLITAN PLANNING ORGANIZATION FOR FEDERAL SURFACE
TRANSPORTATION PROGRAM FUNDING FOR FFY 2020 AND PLEDGING THAT
THE CITY WILL PROVIDE MATCHING FUNDS FOR FEDERAL FUNDS RECEIVED

WHEREAS, the City of West Des Moines is a full member of the Des Moines Area Metropolitan
Planning Organization; and

WHEREAS, the Federal Surface Transportation Program provides funding to local jurisdictions
for the construction of eligible projects; and

WHEREAS, the program is administered by the Des Moines Area Metropolitan Planning
Organization which prioritizes and ranks all project applications; and

WHEREAS, the City Council of the City of West Des Moines on November 16, 2015, directed
staff to file applications for Surface Transportation Program (STP) funding for Federal Fiscal Year
2020;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES
HEREBY RESOLVES AS FOLLOWS:

SECTION 1. The City Council authorizes the City Manager and the Mayor to sign
the applications to the Des Moines Metropolitan Planning Organization and sign
all pertinent papers on behalf of the City as they relate to these applications.

SECTION 2. The City of West Des Moines supports and approves the applications
for Federal Surface Transportation Program and Surface Transportation Program
Transportation Enhancement funding for the projects identified in Exhibit A.

SECTION 3. The City of West Des Moines pledges matching funds for Federal
funds received, as required by the Federal Surface Transportation Program.

SECTION 4. The City of West Des Moines accepts and agrees to maintain
improvements partially funded by Federal Surface Transportation Program or
Surface Transportation Program Transportation Enhancement funds for a minimum
of twenty (20) years upon completion of the project.

PASSED AND ADOPTED this 16th day of November, 2015

Steven K. Gaer, Mayor





I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council
of the City of West Des Moines, Iowa, at a regular meeting held on November 16, 2015, by the
following vote:

ATTEST:

Ryan Jacobson, City Clerk
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Exhibit A

City of West Des Moines
Surface Transportation Program Applications
November 2015
For Federal Fiscal Year 2020

STP/STP M .
TE ax
Total Est. STP/STP TE City Match
Funds Fund
Surface Transportation Program Cost Already unds Match Percent
Request
Awarded
Grand Avenue Widening — 1% Sireet to
6% Street $6,900,000 $3,450,000 $3,450,000 50%
Grand Avenue — South Jordan Creek
Parkway to South 88 Street $8,650,000 $4,325,000 $4.325,000 50%
Grand Avenue — South 88 Street to
South Grand Prairie Parkway $11,000,000 $5.500,000 | $5,500,000 [ 50%
South Grand Prairie Parkway —
Raccoon River Drive to Mills Civic $16,000,000 $8,000,000 $8,000,000 50%
Parkway

LodAPOMSNTR ond STP VTAFFY 20200 Council Approval to Apply FFY 2020 STP.doc






CITY OF WEST DES MOINES 4(')1
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: November 16, 2015

Resolution - Approving Professional Services Agreement
2014 Street Rehab Sidewalk Ramp Program
Bolton & Menk, Inc.

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not
to exceed $34,640. In addition, the cost for performing resident consultant services will not exceed $32,640.
City staff will not authorize the consultant to proceed with the construction inspection services portion of the
Agreement until such time as a determination is made as to whether or not City inspection staff is available to
perform the work.

Should the cost for the professional services be projected to exceed the amounts set forth in the contract, staff
would not authorize such expenditures without further approval by the City Council. All work will be billed
on an hourly basis using the established hourly fee structure as set forth in the contract. All costs for these
services will be paid from budgeted account n0.4296.75.820.6.7920.

BACKGROUND:

Approval of this action authorizes Bolton & Menk, Inc. to perform the professional services necessary for the
replacing 43 sidewalk ramps at various locations in the City. The U.S. Department of Justice requires cities
to make sidewalk ramps adjacent the street construction, including certain rehab work, Americans with
Disabilities Act (ADA) compliant. The sidewalk ramps being replaced as part of this project are mostly
adjacent to the streets in the City’s 2014 HMA Resurfacing Program.

The Public Works Department retains consultants based on their past work experience, qualifications of their
staff, familiarity with the project, manpower availability, and past consultant evaluation. Once a firm has
been selected based on the above criteria, the City staff then negotiates a fee with the consultant for
performing the desired scope of services. The City staff attempts, whenever feasible, to distribute
professional services work on an equitable basis to qualified firms maintaining local metropolitan area offices
who have expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION:

City Council Adopt:
- Resolution Approving Professional Services Agreement.

Lead Staff Member: Jeff Nash. P.E.. Principal Engineer W
STAFF REVIEWS

Department Director Bret Hodne, Public Works Dirgctor @’_1&, AKX

Appropriations/Finance Tim Stiles, Finance Director §/» /

Legal Richard Scieszinki, City Attofngy

Agenda Acceptance £73}

PUBLICATION(S) (if applicable)V SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yes No Split
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Resolution Approving Professional Services Agreement
WHEREAS, funding is available for the following described public project:
2014 Street Rehab Sidewalk Ramp Program
Project No. 0510-028-2014

and,

WHEREAS, to complete said project Plans, Specifications, Form of Contract, and Estimate of Cost need to
be prepared; and,

WHEREAS, Public Works Department staff have recommended Plans, Specifications, Form of Contract,
and Estimate of Cost be prepared by Bolton & Menk, Inc., and,

WHEREAS, the Public Works Department has obtained a written proposal from Bolton & Menk, Inc., to do
the work requested, which estimates the following cost to the City of West Des Moines:

Basic Services of the Consultant $34,640.00
Resident Consultant Services $32.640.00
Total $67.280.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Bolton & Menk, Inc. is hereby directed to prepare Plans, Specifications, Form of Contract, and Estimate of Cost
for the above named public project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Bolton & Menk, Inc. for the cost indicated above as payment by the City of West Des Moines for the
services indicated.

PASSED AND APPROVED this 16™ day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 16th day of November, 2015, by and between the CITY OF
WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and Bolton & Menk, inc.,
(Fed. 1.D. #41-0832249), a professional corporation incorporated and licensed under the laws of the State
of lowa, party of the second part, hereinafter referred to as "Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOFPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4.

A. In consideration of the professional services provided herein, the City agrees to pay the

Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

[. Basic Services of the Consultant $ 34,640.00
Il. Resident Consultant Services $ 32,640.00

- The Consultant shall invoice the City monthly for services, any reimbursable expenses and any

approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

In censideration of the compensation paid to the Consultant, the Consultant agrees to perform alt

. professional services to the satisfaction of the City by performing the professional services in a

manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and

all existing or future City comprehensive, self or personal injury policies. Consultant shall provide

insurance coverage for and on behalf of Consuitant that will sufficiently protect Consultant or

Consultant’ representative(s) in connection with the professional services which are to be

provided by Consultant pursuant to this Agreement, including protection from claims for badily

injury, death, property damage, and lost income. Consultant shall provide worker's compensation

insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
Page 1 of8
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coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable insurance
certificates with the City, and shall also provide evidence of the following additionat coverags.

B. The Consultant shall provide evidence of comprehensive general liability coverage and contractual
liability insurance by an insurance company licensed to do business in the State of lowa in the limits
of at least $1,000,000 each personal injury accident and/or death; $1,000,000 general aggregate
personal injury and/or death; and $1,000,000 for each property damage accident. The evidence
shall designate the City as an additional insured, and that it cannot be canceled or materially
altered without giving the City at least thirty (30) days written notice by registered mail, return receipt
requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City as
an additional insured, and that it cannot be cancelled or materially altered without giving the City at
least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional lability insurance, by an insurance company
licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising out of the
professional liability of the Consultant. Consultant shalt provide City written notice within five (5)
days by registered mail, return receipt requested of the cancellation or material alteration of the
professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise
designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Bolton & Menk, Inc.
Aftn; Ryan T. Jacobson, City Clerk Aitn: Matthew W. Ferrier
Address: 4200 Mills Civic Parkway Address: 1301 Locust Street, Suite E
City, State: West Des Moines, IA 50265-0320 City, State; Des Moines, IA 50309

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must gualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.
7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of salaries,
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10.

11.

12

13,

wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit to
Consultant or Consultant’s employees, representatives or other personnel performing the professional
services specified herein, whether it be of a direct or indirect nature. Further, itis expressly understood
and agreed that for such purposes neither Consultant nor Consultant's employees, representatives or
other personnel shall be enfitled to any City payroll, insurance, unemployment, worker’s compensation,
retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where appropriate
or required, take affirmative action to ensure that applicants are employed, and that employees are
treated, during employment, without regard to their race, color, sex, or national origin, religion, age,
handicap, or veteran status. Consultant will cooperate with the Cily in using Consultant's

best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employges from
any and all claims, settfements and judgments, to include all reasonable investigative fees, attorney's
fees, and court costs for any damage or loss which is due to or arises from a breach of this Agreement,
or from negligent acts, errors or omissions in the performance of professional services under this
Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whoie or in part for
continued performance of the City’s obligations under this Agreement, or if appropriated funding is not
expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriafion to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this Agreement
or other form, order or directive which requires additional compensable work to be performed
under this Agreement shall be issued by the City unless funds are available to pay such additional
costs, and the Consultant shall not be entitied to any additional compensation for any additional
compensable work performed under this Agreement. The Consultant expressly waives any right to
additional compensation, whether in law or equity, unless prior to commencing the additional work
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the Consultant was given a written amendment, order or directive describing the additional
compensable work to be performed and setting forth the amount of compensation to be paid, such
amendment, order or directive to be signed by the authorized City representative. It is the
Consultant's sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

14, QWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or medification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consuitant necessary for receipt of the federai
appropriation. Consultant shalt provide appropriate cerfification regarding Consultant's compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

18. SUSPENSI|ON AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any ime. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice, Payment for Consultant’s services shall be made by the City
for services performed to the date established in the suspension notice. Should the City reinstate
the work after notice of suspension, such reinstatement may be accomplished by thirty (30) days
written notice within a period of six (8) months after such suspension, unless this period is extended
by written consent of the Consultant,

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it impossible
or against the City's interest to complete the Agreement. In such case, the Consultant shail have
no claims against the City except for the value of the work performed up to the date the Agreement
is terminated.
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19.

20.

21

22,

23.

C. The City may aiso terminate this Agreement at any time if it is found that the Consultant has
viclated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event of
such default by the Consulitant, the City may give ten {10} days written nofice to the Consultant of
the City's intent to terminate the Agreement. Consultant shall have ten (10) days from notification
to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may compiete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay ail sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction, the
remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and o
take all such other action as the other party may reasonably request from time to time in order to effect
the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY: WMV7M BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT 1
SCOPE OF SERVICES

Basic Services of the Engineer - The Consultant agrees to provide professional services required for the design
of the 2014 Street Rehab Sidewalk Program 0510-028-2014. The work will consist of completing Storm
Sewer Design, Street Design, Driveway Replacement and associated work.

L.A. Basic Scope of Services

A. Compile and review all existing survey data for pedestrian ramp design.

B.

C.

Utilize existing survey to verify/complete pedestrian ramp design per ADA requirements.

The consultant will identify easement needs per project area and provide acquisition plats to the
City of West Des Moines.

Consultant will develop plans and specifications for bidding of all pedestrian ramps as a single
bidding package.

Consultant will develop design exceptions as needed per pedestrian ramp.

The Consultant will complete all aspects of design needed for the construction of 45 pedestrian
ramps as included in the 2014 Street Rehab Sidewalk Ramp Program. Preliminary and Final plans
and specifications will be provided to the City for review and approval.

The Consultant will provide bidding assistance to the City of West Des Moines.

The Consultant will schedule and lead a pre-construction meeting. The meeting will be
coordinated with other project in the area.

The Consultant will provide plan interpretation, as-constructed clectronic and hard copy drawings.

Provide resident construction service during construction as needed to complete the improvements.
Services will include construction administrator and Resident Project Representation.

Provide construction staking services and verification survey per pedestrian ramp.

Consultant will provide as-built drawings with verification of pedestrian ramps meeting ADA
requirements.
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ATTACHMENT 2

PROJECT SCHEDULE

The anticipated project schedule is shown below:

Project Preliminary Design and Review
Project Final Design and Review
Project Letting

Project Construction
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ATTACHMENT 3
SCHEDULE OF FEES

z\) 2015 Fee Schedule
2

The following Fee Schedule is based upon compelent, responsible professional services and is the minimum, below which
adequate professional standards cannot be maintained. It is. therefore, to the advantage of beth the Professional and the
Client that fees bs commensorate with the service rendered.

Employes Classilicabon Hourly Billing Rates

Sr. Principal Engineer/Surveyor $170-240/Hour
Sr. Project Manager - Principal Engineer/Survayor $127-180
Senior TmnsportationfAviation Planner $225.170
Project Manager (Inc. Landscapa Architect) 5106-165
Project/Deslgn Engineer/Planner/Landscape Architact §52-165
Licensed Surveyor $66-140
Project Surveyor $82-120
Spacialist {Nat. Resources; GIS; Traflic; Graphics; Other) $47-130
Sanior Technician (Inc. Survey?) §72-165
Technician {Inc. Survey') $33-130
Administrative Support & Clarical $29-110
Steuctural/Electrical/Mechanical/Architect $120-215

GPE/Bahatic Survey Equipment MO CHANGE
CAD/Computer Usdge NO CHARGE
Hrutina Office Supplies KO CHAGE

Routiny Phote Copying MRagroduction NO CHAHGE
Fleld Suppiies/Surviry Stakes & Tquipmant MO CHARGE
Mitmagu Wi CHARGE
* No separate charges will be made for GPS or rebolwe Lofol sinhions on Bolton & Menk, Inc.
survey assignmenls; the cost of this equipment 1s ineludsd in the rates for Survey Teclmeians

Charges are basedd on hours spent at hourly rates in effect for the individnals performing the work. The hourly rates for
Principzls and members of the staff vary according to skill and experience. The Fee Schedule shall apply for projects
for the period through December 31, 2015, These rates may be adjusted annually thereafier to account for changed labor
costs, inflation or changed overhead conditions.

These rates include labor, general business and other normal and customary expenses associated with operating a
professional business. Unloss otherwise agreed, the above rates include vehicle and personal expenses, mileage. telephone,
survey stakes and routine expendable supplies; and no separate charges will be made for these activities and materials.
Expenses beyond the agreed scope of services and non-routine expenses. such as large quantities of prints, extra report
copies, out-sourced graphics and photographic reproductions, document recording fees. outside professional and technicat
assistance and other ilems of this general nature, will be invoiced separately. Rates and charges do not include sales tax, if
applicable.

When it is possible to accurately define the scope of the project and the professional services to be performed, a omp sum
may be agresd upon for total compensation.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM.: DATE: November 16. 2015

Resolution - Approving Professional Services Agreement
2016 PCC Reconstruction Program
Bolton & Menk, Inc.

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not
to exceed $50,340. In addition, the cost for performing resident consultant services will not exceed $49,460.
City staff will not authorize the consultant to proceed with the construction inspection services portion of the
Agreement until such time as a determination is made as to whether or not City inspection staff is available to
perform the work.

Should the cost for the professional services be projected to exceed the amounts set forth in the contract, staff
would not authorize such expenditures without further approval by the City Council. All work will be billed
on an hourly basis using the established hourly fee structure as set forth in the contract. All costs for these
services will be paid from budgeted account no. 4295.75.820.6.7920.

BACKGROTIND:

Approval of this action authorizes Bolton & Menk, Inc. to perform the professional services necessary for the
reconstruction of two street locations in the City. One location is 2™ Street from Walnut Road to Vine Street.
The other location is 7 St. from Railroad Avenue to Maple Street.

The Public Works Department retains consultants based on their past work experience, qualifications of their
staff, familiarity with the project, manpower availability, and past consultant evaluation. Once a firm has
been selected based on the above criteria, the City staff then negotiates a fee with the consultant for
performing the desired scope of services. The City staff attempts, whenever feasible, to distribute
professional services work on an equitable basis to qualified firms maintaining local metropolitan area offices
who have expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION:

City Council Adopt:
- Resolution Approving Professional Services Agreement.

4(i)2

Lead Staff Member: Jeffrey L. Nash, P.E., Principal Engineer ”

STAFF REVIEWS )

Department Director Bret Hodne, Public Works Dirggtor £y L. Bk

Appropriations/Finance Tim Stiles, Finance Director /47 7

Legal Richard Scieszinki, City Attornéy

Agenda Acceplance R7¥

PUBLICATION(S) (if applicable)ﬁ SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yess | No | Split
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Resolution Approving Professional Services Agreement
WHEREAS, funding is available for the following described public project:
2016 PCC Reconstruction Program
Project No. 0510-008-2016

and,

WHEREAS, to complete said project Plans, Specifications, Form of Contract, and Estimate of Cost need to
be prepared; and,

WHEREAS, Public Works Department staff have recommended Plans, Specifications, Form of Contract,
and Estimate of Cost be prepared by Bolton & Menk, Inc., and,

WHEREAS, the Public Works Department has obtained a written proposal from Bolton & Menk, Inc., to do
the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $50,340.00
Resident Consultant Services $49.460.00
Total $99.800.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Bolton & Menk, Inc. is hereby directed to prepare Plans, Specifications, Form of Contract, and Estimate of Cost
for the above named public project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Bolton & Menk, Inc. for the cost indicated above as payment by the City of West Des Moines for the
services indicated.

PASSED AND APPROVED this 16" day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 16th day of November, 2015, by and between the CITY OF
WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and Bolton & Menk, Inc.,
(Fed. 1.D. #41-0832249), a professional corporation incorporated and licensed under the laws of the State
of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TQ PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NEGESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4,

A

In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $ 50,340.00
Il. Resident Consultant Services $ 49,460.00

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. if the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and

all existing or future City comprehensive, self or personal injury policies. Consultant shall provide

insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or

Consultant’ representative(s) in connection with the professional services which are to be

provided by Consultant pursuant to this Agreement, including protection from claims for bodily

injury, death, property damage, and lost income. Consultant shall provide worker’s compensation

insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
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coverage for Consultant and al! Consultant's personnel. Consuitant shall file applicable insurance
certificates with the City, and shall aiso provide evidence of the following additional coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and contractual
liability insurance by an insurance company licensed to do business in the State of lowa in the limits
of at least $1,000,000 each personal injury accident and/or death, $1,000,000 general aggregate
personal injury and/or death, and $1,000,000 for each property damage accident The evidence
shall designate the City as an additional insured, and that it cannot be canceled or materially
altered without giving the City at least thirty (30) days written notice by registered mail, return receipt
requested

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at ieast
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City as
an additional insured, and that it cannot be cancelled or materially altered without giving the City at
least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional lability insurance, by an insurance company
licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising out of the
professional liability of the Consultant. Consultant shall provide City written notice within five )
days by registered mail, return receipt requested of the cancellation or material alteration of the

professional liability policy

E Failure of Consuitant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise
designated in writing.

FOR THE CITY: FOR THE CONSULTANT.

Name: City of West Des Moines Name: Bolton & Menk, Inc.
Aftn: Ryan T. Jacobson, City Clerk Atin- Matthew W Ferner
Address: 4200 Milis Civic Parkway Address: 1301 Locust Strest, Suite E
City, State: West Des Moines, 1A 50285-0320 City, State' Des Moines, 1A 50308

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City Consultant must qualify for and obtain any required licenses priot to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.
7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shali be performed in a rmanner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consuitant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of salaries,
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wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit to
Consultant or Consultant's empioyees, representatives or other personnel psrforming the professicnal
services specified herein, whether it be of a dirgct orindirect nature. Further, it is expressly understood
and agreed that for such purposes neither Consultant nor Consultant's employees, representatives or
other personnel shall be enfitled to any City payroll, insurance, unemployment, worker's compensation,
retirement, or any other benefits whatsoever.

9. NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national ongin, religion, age, handicap, or veteran status. Consuitant will, where appropnate
or required, take affirmative action to ensure that applicants are employed, and that employees are
treated, during employment, without regard to their race, color, sex, or national orgin, religion, age,
handicap, or veteran status. Consultant will cooperate with the City in using Consultant’s

best efforts fo ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

10. HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney's
fees, and court costs for any damage or loss which is due to or arises from a breach of this Agreement,
or from negiigent acts, errors or omissions In the performance of professional services under this
Agreement and those of its sub consultants or anyone for whom Cansultant is legally liable.

11. ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

12. APPROPRIATION OF FUNDS

The funds appropnated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the svent that sufficient funding i1s not appropriated in whole or in part for
continued performance of the City's obligations under this Agreement, or if appropriated funding is not
expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compsnsable
woark to be performed if such work causes the aggregate amount payable under the amendment,
ordet or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made

B. The Consultant and the City further acknowledge and agree that no amendment to this Agreement
or other form, order or directive which reguires additional compensable work to be performed
under this Agreement shall be ssued by the City unless funds are available to pay such additional
costs, and the Consultant shall not be entitled to any additional compensation for any additional
compensable work performed under this Agreement. The Consulfant expressly waives any right to
additional compensafion, whether in law or equity, unless prior to commencing the additional work

Page 3 of 8

Forms/Consultant Services Base Document 03/2010





14.

15.

186.

17

18.

the Consultant was given a wnitten amendment, order or directive describing the additional
compensable work to be performed and setting forth the amount of compensation to be paid, such
amendment, order or directive to be signed by the authorized Cily representative. It is the
Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative sighing any amendment, directive or order

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the properly of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consuitant, All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATICN

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. Thisis a
completely integrated Agreement and contains the entire agreement of the parties, any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the junsdiction of the district court for Polk County, lowa.

COMPLIANGE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warranis that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consuiltant has not paid or agreed fo pay any company or person other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City

SUSPENSION AND TERMINATION OF AGREEMENT

A. The rightis reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City gving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the City
for services performed to the date established in the suspension notice. Should the City reinstate
the work after notice of suspension, such reinstatement may be accomplished by thirty (30) days
written notice within a period of six (6) months after such suspension, unless this period Is extended
by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it 1s found that reasons beyond the control of either the City or Consuitant make it impossible
or against the City's interest to complete the Agreement. In such case, the Consuitant shall have
no claims against the City except for the value of the work performed up to the date the Agreement
is terminated.
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18.

20

21.

23.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. in the event of
such default by the Consuitant, the City may give ten (10) days written notice to the Consultant of
the City's intent to terminate the Agreement. Consultant shall have ten (10) days from notification
to remedy the conditicns constituting the defauit.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shali be deducted from the balance which wouid
have been duse to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
constuitant or subcontractor to execute and deliver to the City certificates as required to permit the City

to make application for refunds of said sales and use taxes as applicable The City is a municipal
corporation and not subject to state and Iocal tax, use tax, or federal excise taxes.

SEVERABILITY

if any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction, the
remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEQUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

. EURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to effect
the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY:MV7W BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT 1
SCOPE OF SERVICES

Basic Services of the Engineer - The Consultant agrees to provide professional services required for the design of
the 2016 PCC Reconstruction Program 0510-008-2016. The work will consist of completing Storm Sewer

Design, Street Design, Driveway Replacement and associated work.

I.A. Basic Scope of Services

A.

C.

Coordinate with adjacent property owners throughout the design phase.
The consultant will assist the City of West Des Moines in public outreach.

The consultant will identify easement needs per project area and provide acquusition plats to the City
of West Des Moines.

Complete hydraulic analysis for design of storm sewer

The Consultant will complete all aspecis of design needed for the construction of 2™ and 7* Street.
Preliminary and Final plans and specifications will be provided to the City for review and approval.

The Consultant will provide bidding assistance to the City of West Des Moines.

The Consultant will schedule and lead a pre-construction meeting. The meeting wiil be coordinated
with other project in the area.

The Consultant will provide plan interpretation, as-constructed electronic and hard copy drawings
and establishing necessary property corners.

Provide resident construction service during construction as needed to complete the improvements.
Services will include construction administrator and Resident Project Representation.
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ATTACHMENT 2

PROJECT SCHEDULE

The anticipated project schedule 1s shown below:

Survey

Project Preliminary Design and Review
Project Fmal Design and Review
Project Letting

Projest Construction
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ATTACHMENT 3
SCHEDULE OF FEES

2015 Fee Schedule

The following Fee Schedulk is based upon competent, responsible professional services and is the minsmmm, below which
adequate professional standards cunnet be mamtained. It is. therefore, to the advantags of both the Professional and the
Client that fees be commensurate with the service rendared

Enmptloyes Classification oy Billimg Fates

Sk, Frincipal Engineer/Survayor F170:240f/Hour
Sr. Projact Manager - Princlpal Enginear/Surveyor $127-180
Sendor Transportation/Aviation Planner $125-170
Project Manager {Inc. Landscape Architect) $106-185
Project/Design Engincer/Manner/Landscape Architect §52-165
Licensed Surveypr $66-140
Projoct Surveyor $82-120
Specfalist {Nat. Resources; GIS; Traffic; Gaphlcs; Other) §47-130
Sanior Technician {Inc. Survey) $72-165
Technician (Inc. Supvoy'} $33-130
Administrative Suppost & Clerieal $20.110
Structural/Electrical/Mechanical /Architact $170218

GPS/Babat o Shitvey Tavipment ML CHARGE
CAD/Camputor Lhvage MO CHARGE
Rayiatine Office Sapplios MO CHARAGE

Routine Phata Copyingd Remoduchion WO CHARGE

Flabl Sapplies/Survery Stokes & Equipmant PO CHARGE

Milezge MO CHARGE
* No separals charges will he made for GPS or robotic fotal stetions on Bolton & Menk, Inc
survey assignments, the cost of ths equipment 15 incinded in the rates for Survey Technitians.

Charges are based on hours spent at hourly rates in effect fo1 the individuals performing the work. The hourly rates for
Principals and members of the staff vary according to skill and experience. The Fes Schedule shall apply for projects

for the period through December 31, 2015, These 1ates may be adjusted annually thereatter to account for changed labor
costs, inflation or changed overhead conditions.

These rates inchude lahor, general business and other normal and cestomary expenses associated wilh operating a

professional business. Unless otherwise agreed, the above rates include vehicle and personal expenses, milcage, telephone,

survey siakes end rontine expendable supplies; and no separate charges will be made for these activities and materials.
Expenses beyond the agreed scope of services and non-routine expenses. such as large quantitics of prints, extra report

copies, out-sourced graphres and photographic reproductions, document recording fees, outside professional and technical
assistance and other ttems of this general nature, will be invoiced separately. Rates and charges do not includs sales tax, i

applicable.

When it is possible to accurately define the scope of the project and the professional services to be performed, a Inmp sum

may be agreed upon tor total compensation,
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CITY OF WEST DES MOINES 4(i)3
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015
ITEM:

Resolution - Approving Professional Services Agreement
South 60% Street Sanitary Collector Sewer Study
Veenstra & Kimm, Inc.

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with this study is anticipated not to exceed $16,400. In
addition, the cost for performing resident consultant services will not exceed $12,750.00. City staff will not authorize
the consultant to proceed with the construction inspection services portion of the Agreement until such time as a
determination is made as to whether or not City inspection staff is available to perform the work.

Should the cost for the professional engineering services be projected to exceed the amounts set forth in the contract,
staff would not authorize such expenditures without further approval by the City Council. All work will be billed on an
hourly basis using the established hourly fee structure as set forth in the contract.

Staft anticipates all costs for these services will be borne by the City and can be paid from budgeted account no.
5106.80.820.6.7920 with the ultimate funding intended to come from Sewer Fee Revenue.

BACKGROUND:

Approval of this action authorizes Veenstra & Kimm, Inc. to perform the study necessary to evaluate design alternatives
and establish the South 60% Street Sanitary Collector Sewer Fee District if authorized. The agreement also includes the
fees to design and oversee construction of the sewer if the project proceeds forward. This work is similar to the
previous Thornwood, Barnes Heights, Ashworth Road and Dixie Acres collector sewer studies and projects.

The Engineering Services Department retains design consultants based on their past work experience, qualifications of
their staff, familiarity with the project, manpower availability, and past consultant evaluation. Once a firm has been
selected based on the above criteria, the City staff then negotiates a fee with the consultant for performing the desired
scope of services. The City staff attempts, whenever feasible, to distribute engineering work on an equitable basis to
qualified firms maintaining local metropolitan area offices who have expressed interest in working for the City of West
Des Moines.

OUTSTANDING ISSUES:
None.
RECOMMENDATION:

City Council Adopt:
- Resolution Approving Professional Services Agreement.

Lead Staff Member: Duane C. Wittstock, P.E.. LS., City Engineer 0 t W

STAFF REVIEWS

Department Director Duane C. Wittstock, P.E., L.J./City Engineer

Appropriations/Finance Tim Stiles, Finance Directoi{/

Legal Richard Scieszinski, City Attbyheyd -

Agenda Acceptance ﬁm N D

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yes | No | Split
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Resolution Approving Professional Services Agreement

WHEREAS, funding is available for the following described public project:

South 60'" Street Sanitary Collector Sewer Study
Project No. 0305-013
and,

WHEREAS, to complete the Dixie Acres Sanitary Sewer Fee District, a study needs to be prepared; and,

WHEREAS, Engineering Services Department staff have recommended the study be prepared by Veenstra
& Kimm, Inc., and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Veenstra & Kimm,
Inc., to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $16,400.00
Resident Consultant Services $12.750.00
Total $29,150.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Veenstra & Kimm, Inc. is hereby directed to prepare the study for the above named public project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Veenstra & Kimm, Inc., for the cost indicated above as payment by the City of West Des Moines for the
services indicated.

PASSED AND APPROVED this 9" day of March, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

PAPWENGRW305 Sanitary Sewer Connection Fee Districts\013 South 60th Street Sanitary Sewer Connection Fee District\Pinkies\Eng Agreement Veenstra
11-16-15.doc





AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this day of . 2015, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and

VEENSTRA & KIMM, INC. )
(Fed. 1.D. #  42-1137727 ), a professional corporation incorporated and licensed under the laws of
the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION
A. In consideration of the professional services provided herein, the City agrees to pay the

Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

[. Basic Services of the Consultant $16.400
il. Resident Consultant Services $12.750

B. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payabie within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker’s compensation
insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
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insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30} days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelied or materially altered without giving the
City at least thirty (30) days writien notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration
of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE
Any notice to the parties required under this agreement shall be in writing, delivered to the person

designated below, by United States mail or in hand delivery, at the indicated address unless otherwise
designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Veenstra & Kimm, Inc.
Attn: Ryan T. Jacobson, City Clerk Attn: H. R. Veenstra Jr.
Address: 4200 Mills Civic Parkway Address: 3000 Westown Parkway

City, State: West Des Moines, IA 50265-0320 City, State: West Des Moines, IA 50266-1320

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

7. STANDARD OF CARE
Services provided by the.Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consuitant and Consultant's employees and
representatives are not City employeas. Consultant shall be solely responsible for payment of
salaries, wages, payroff taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
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professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

9. NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using Consultant's
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

10. HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

11. ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

12. APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent aliowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consuitant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive fo be signed by the authorized City representative.
It is the Consultant's sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.
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14.

15.

16.

17.

18.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered fo the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant hecessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The rightis reserved by the City fo suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shali be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension nofice. Should the City
reinstate the work afier notice of suspension, such reinstatement may be accomplished by thirty
{30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City's interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consuitant, the City may give ten (10) days written notice to the Consultant
of the City's intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.
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19.

20.

21.

22.

23.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been dus to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the defauit.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shail cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEQUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement fo be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES
oy, ~XHL A BY:
President “ Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES

SOUTH 60™ STREET SANITARY SEWER (0510-021-2014)
TASK 1 - BASIC SERVICE OF THE ENGINEER

TASK 1A — FEASIBILITY STUDY - This work task consists of the preliminary study and analysis to
develop a letter report on a potential new connection fee district referred to as the South 60" Street
Sanitary Sewer Connection Fee District. The fee district would be located along South 60t Street north
and south of Pheasant Ridge Drive. The scope of services for this task would include the following:

A Develop and evaluate alternatives for connection fee district sewers. One alternative
would be for a gravity sewer. A second alternative would be a low pressure sewer,

B. Develop a cost estimate for the sewer facilities under the identified alternatives.
C. Evaluate the advantages and disadvantages of the identified alternatives.
D. Based on the assumption the connection fee district will be on a per lot basis, evaluate

whether any adjustment factors to the connect fee are appropriate based on the proximity
of the onsite systems to each alignment alternative.

E. Develop a projected per lot connection fee for each of the alternatives, including a
description of the method of determining the connection fee.

F. Develop an aerial based graphic ilustrating the district boundaries and the alternatives for
the sewer.

G. Develop a letter report summarizing the analysis of the alternatives and the proposed
connection fee.

H. If requested, attend a meeting with area residents to discuss the alternatives.

TASK 1B — CONNECTION FEE DISTRICT - This work task shall consist of the development of a new
connection fee district, referred to as the South 60t Street Sanitary Sewer Connection Fee District. The
district will encompass the seven single family residences located on South 60t Street including five lots
north of Pheasant Ridge Drive and two lots south of Pheasant Ridge Drive. The scope of services would
include the following:

A. Develop a boundary description for the district.

B. Determine the connection fee that will be established based on the cost of the project and
the number of residences served.

C. Develop a letter report setting forth the basis for the establishment of the connection fee
district.

D. Develop a draft and final ordinance to establish the connection fee district.

E. Identify the property owners within the district to be notified

F. Prepare notice of public hearing for the establishment of the connection fee district.
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G. In consultation with the City, determine the schedule for the establishment of the
connection fee district.

H. If requested, attend the City Council public hearing on the establishment of the connection
fee district.

l. Assist the City, as required, in the establishment of the connection fee district.

TASK 1C - DESIGN SERVICES - This work task shall consist of the design, preparation of plans and
specifications and associated design services for the South 60t Street Sanitary Sewer, 0510-021-2014.
The project consists of a low pressure sewer or gravity sewer on South 60t Street located north and south
of Pheasant Ridge Drive. The design will include service stubs to each property under any of the
alternatives. The design will include service lines or grinder pumps if those facilities are included in the
project scope.

A Design Alignment. Select design alignment of sewer.

B. Public Participation. Meeting with residents in the South 60t Street Sanitary Sewer
Connection Fee District to review the plans for the project.

C. Project Coordination. Coordinate the design of the sewer project with the improvements
to South 60! Street.

D. Plans and Specifications. The Engineers shall prepare such detailed plans and

specifications as are necessary and desirable for construction of the South 60t Street
Sanitary Sewer. The plans and specifications shall describe in detail the work o be done
and materials to be used. Four sets of the final plans and specifications shall be
submitted to the City. The design standards for the Project shall be in conformance with
the City of West Des Moines' current standards for public improvements including any
referenced requirements.

E. Design Surveys. The Engineers shall make all topographic and other surveys necessary
for design and preparation of the plans and specifications.

F. Geotechnical Investigation. The services by the Engineers shall include necessary and
routine soil borings and geotechnical investigation along the Project corridor.

G. Review of Plans and Specifications. The Engineers shall provide copies of the plans and
specifications for review by the City and other necessary governmental agencies including
the lowa Department of Natural Resources. Any fees for construction permits, licenses or
other costs associated with permits and approvals shall be the responsibility of the City.

H. Permits and Approvals. The plans and specifications shall be in conformance with the
reguirements of the lowa Department of Natural Resources. The services by the
Engineers shall include obtaining construction permits for the Project from required state
and federal agencies.

f. Easement and Property Description Preparation Services. This work task shall consist of
preparing legal descriptions for permanent and construction easements necessary for the
South B0*" Street Sanitary Sewer System. The work shall include preparation of
easement plats and acquisition plats for each of the easements and acquisitions which
shall be required. The work task includes surveying and establishing and re-establishing
property pins as required by applicable survey standards for parcels for which permanent
right-of-way and easements are acquired.

J. Advertisement for Bids. The Engineers shall assist in the preparation of the notice to
contractors and shall provide plans and specifications to prospective bidders. Publication
costs shall be borne by the City,

Page 7 of 10
Consultant Services Base Document 03/2010





K. Cost of Plans and Specifications. Plans and specifications shall be provided to
contractors, plan rooms and suppliers at no cost. The City shall compensate the
Engineers for the actual cost of the plans and specifications provided contractors, plan
rooms and suppliers during Project bidding.

L. Estimates of Cost. The Engineers shall prepare a preliminary Engineers' Estimate of
Cost for the improvements in the Project. An updated estimate of cost shall be prepared
at the time of completion of the plans and specifications. The Engineers’ Estimate of Cost
is intended for the use of the City in financing the Project. The Engineers shall not be
responsible if the contract awarded for construction of the Project varies from the original
Engineers’ Estimate of Cost.

M, Award of Contract. The Engineers shall have a representative present when the bids and
proposals are opened, and shall make a tabulation of bids to the City and shall advise the
City on the responsiveness of the bidders and assist the City in making the award of
contract. After award is made, the Engineers shall assist in the preparation of the
necessary contract documents.

N. Additional Design Services. The Engineers shall, as a part of the design services, include
the following work tasks:

1. Attend and conduct preconstruction conferences.
2. Attend conferences with City, contractors and utility companies.
3. Assist in interpretation of plans and specifications.
0. Construction Record Documents. This work task shall consist of the preparation of

corrected plan drawings to show the actual constructed conditions based on field
information either generated by the Engineers as a part of project construction services,
or provided by the City in the event the Engineers do not provide construction resident
services. The City shall be provided with one reproducible mylar set of the construction
record drawings.

TASK PHASING AND NOTICE TO PROCEED

A. Fee Allocation.
1. The allocation of fees for the basic services is as follows:
Task 1A - Preliminary Study $ 3,900
Task 1B - Connection Fee District $ 2,500
Task 1C - Design Services $11.000
$17.400
B. Work on Task 1B and 1C will be undertaken only after issuance of a separate Notice to

Proceed for each task. The City reserves the right to cancel all work in Task 1B and/or
Task 1C if it elects not to pursue the establishment of a connection fee district, or the
design of the project.
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ATTACHMENT 2

PROJECT SCHEDULE

SOUTH 60™ STREET SANITARY SEWER
Task 1A - Feasibility Study - within 30 days after Notice to Proceed
Task 1B - Connection Fee District - within 60 days after separate Notice to Proceed
Task 1C - Completion of Design
A time mutually agreed between the City and Engineers
based on the desired schedule for design and construction
of the project.
Task 2 - Construction Services
A time mutually agreed between City and Engineers based

on the construction contract period for the Construction
contract for the project.
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ATTACHMENT 3

SCHEDULE OF FEES
HOURLY RATES BY EMPLOYEE CLASSIFICATION

(Effective July 2015)
Management [ ........ ..ot $158.00
Management 1l ............ccivevinmeireecenriee oo 156.00
Process ENGINEr ..........eeievereeeeecee e 175.00
ENGINEEN A ettt 158.00
ENGINGEI [-B .ot e 148.00
ENGINEEr [-C oo 142.00
ENGINEEE Ittt 130.00
ENGINEer A .ot e 115.00
ENGINEer I-B..........eceieeee e 108.00
ENgIneer HI-C ...t 104.00
ENGINEEI IV et 100.00
ENGINEEI V ettt 93.00
ENGINEEI VI oottt 88.00
ENBINGET VI oottt 84.00
ENGINEEE VI ..ottt 80.00
ENGINEEI Xt 74.00
ENGINEET Xttt 67.00
Engineer Xl....ov et et 63.00
Design TeChnician w....c.veceueueeeeeeeeeeeeeeeeee e 88.00
PLANNEE [.cerere ettt e 100.00
PLANNET 1ottt 75.00
PIANNEE NMl...cooecte ettt 69.00
DIIEE |.uvrueeee et eere et 87.00
DFAFET H.reveieevieeeccetee et 74.00
DIAHREE Mleeereeseete ettt 70.00
DIBIEI IV ettt 66.00
DIAET V .ottt et e e et 56.00
DIAREE Vi ..ottt et eeses e et 52.00
DIAMEE VI oottt e s e 43.00
CIEFICAI Luueurrsreiiers ettt e e oo 80.00
CURTICAI ettt e 56.00
CIEMCAI I.eerneetee e oo 41.00
CIEIICAI IV ...ttt see e e e 33.00
Construction Manager..........ecueeeeceeeeueeeseseeseeeeseses e 150,00
SUMVEYOT vttt st s s s et 90.00
SUIVEYOT Hl.ecervirieitisccut ettt e e e e s 81.00
TEENNICIAN 1ottt e 77.00
TECANICIAN 1T oot e 71.00
TeChNTCHAN I oo e 67.00
TEChNICIAN IV ..o e 62.00
TEChNICIAN Vet 56.00
TeChNICIAN V.ot 52.00
TeChNICIAN Vil 45.00
TEChNICIAN V.o 40.00
TeChNICIAN IXcoonneieiseeteeeeet et 33.00
BUilding INSPECLOr ...t 140.00
BUIldINg INSPECLON I1......eveereeeeeveceeeeece e 74.00
RODOLICS ottt e 30.00/Hour
GPS ettt ettt ettt e e 30.00/Hour
Leica Total STation..........ccereerreerneeeeeeiesiece oo 20.00/Hour
Total Station RODOLCS w...v.everrerririeeceirseseesene e oo 15.00/Hour
TADIBL ittt 45.00/Hour
FIUOFOSCOPE ..ottt e e 50.00/Hour
A-WREEIET ...ttt et es e e 45.00/Day
MILBABE 11vviere ettt ettt ettt e 575¢/Mile
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CITY OF WEST DES MOINES 4(i)4
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: November 16, 2015

Resolution - Approving Professional Services Agreement
South 60th Street and Mills Civic Parkway Intersection Improvements
Foth Infrastructure and Environment, LLC.

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not
to exceed $91,800.00. In addition, the cost for performing resident consultant services will not exceed
$45,000.00. City staff will not authorize the consultant to proceed with the construction inspection services
portion of the Agreement until such time as a determination is made as to whether or not City inspection staff
is available to perform the work.

Should the cost for the professional services be projected to exceed the amounts set forth in the contract, staff
would not authorize such expenditures without further approval by the City Council. All work will be billed
on an hourly basis using the established hourly fee structure as set forth in the contract.

All costs for these services can be paid from budgeted account no. 4061.75.820.6.7920 with the ultimate
funding intended to come from General Obligation Bonds and TIF.

BACKGROUND:

Approval of this action authorizes Foth Infrastructure and Environment, LLC, to perform the engineering
services necessary for the South 60th Street and Mills Civic Parkway intersection improvements. The project
will construct a westbound to north bound right turn lane on Mills Civic Parkway. The project will be
coordinated with the South 60" Street project south of Mills Civic Parkway.

The Engineering Services Department retains design consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past consultant
evaluation. Once a firm has been sclected based on the above criteria, the City staff then negotiates a fee
with the consultant for performing the desired scope of services. The City staff attempts, whenever feasible,
to distribute professional services work on an equitable basis to qualified firms maintaining local
metropolitan area offices who have expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION:
City Council Adopt:
- Resolution Approving Professional Services Agreement. W
Lead Staff Member: Duane C. Wittstock, P.E., L.S.. City Engineer ﬁ
STAFF REVIEWS
Department Director Duane C. Wittstock, City Engineer
Appropriations/Finance Tim Stiles, Finance Director’y/ 7
Legal Richard Scieszinki, City Attorfley e~
i
Agenda Acceptance )< 7% N>
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yes | No | Split
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Resolution Approving Professional Services Agreement

WHEREAS, funding is available for the following described public project:

South 60th Street and Mills Civic Parkway Intersection Improvements
Project No. 0510-051-2014

and,

WHEREAS, to complete said project Plans, Specifications, Form of Contract, and Estimate of Cost need to
be prepared; and,

WHEREAS, Development Services Department staff have recommended Plans, Specifications, Form of
Contract, and Estimate of Cost be prepared by Foth Infrastructure and Environment, LLC., and,

WHEREAS, the Development Services Department has obtained a written proposal from Foth Infrastructure
and Environment, LLC., to do the work requested, which estimates the following cost to the City of West Des
Moines;

Basic Services of the Consuitant $91,800.00
Resident Consuitant Services $45,000.00
Total $136.800.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Foth Infrastructure and Environment, LLC., is hereby directed to prepare Plans, Specifications, Form of Contract,
and Estimate of Cost for the above named public project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Foth Infrastructure and Environment, LLC., for the cost indicated above as payment by the City of West Des
Moines for the services indicated.

PASSED AND APPROVED this 16™ day of November, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan t. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
Mills Civic Parkway and S. 60" Street Intersection Improvements
WDM PROJECT NO. 0510-051-2014

This Agreement is made and entered into this day of ., 2015, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and FOTH
INFRASTRUCTURE AND ENVIRONMENT, LLC., (Fed. |.D. #20-5814224), a professional corporation
incorporated and licensed under the laws of the State of lowa, party of the second part, hereinafter
referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES

AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in

Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a

change in the scope of services, a change in the scale of the Project or delays resulting from causes

not directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consuitant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $  91.800.00
Il. Resident Consultant Services $ 45,000.00

. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any

approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City’s acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

- In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all

professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.





Foth Infrastructure and Environment, LLC Milts Civic Parkway and S. 60™ Street Intersection Improvements
Foth Project No. 15W061.01 City Project Number: 0510-051-2014

4.

West Des Moines, lowa

INSURANCE

A

Consultant understands and agrees that Consultant shall have no right of coverage under any
and all existing or future City comprehensive, self or personal injury policies. Consuitant shall
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
or Consultant’ representative(s) in connection with the professionatl services which are to be
provided by Consuitant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker’s compensation
insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident andfor death; $3,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

The Consultant shall aiso provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mall, return receipt requested.

The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant on this project. Consultant shall provide City
written notice within five (5) days by registered mail, return receipt requested of the cancellation
or material alteration of the professional liability policy.

Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless
otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Foth Infrastructure and Environment, LLC
Attn: Ryan T. Jacobson, City Clerk Attn: Patrick P. Kueter, P.E.

Address: 4200 Mills Civic Parkway Address: 8191 Birchwood Court, Suite L

City, State: West Des Moines, IA 50265-0320 City, State:Johnston, |A 50131
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10.

11.

West Des Moines, lowa

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shali be performed in & manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using
Consultant's

best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum
opportunity to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney's
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally
liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.
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12. APPROPRIATION OF FUNDS

13

14,

16.

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consuitant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City
representative. It is the Consultant's sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.
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16. COMPLIANCE WITH FEDERAL LAW

17.

18.

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A.

The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consuiltant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A,

The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consuitant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consuitant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which wouid
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such defauit by the City, the Consultant shall

give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.
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19. TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The City is a
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

20. SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect,

21. MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

22. FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

23. COUNTERPARTS
This Agreement may be executed in any number of counterparts, each of which shall constitute an

original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their dufy
authorized officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES
BY: PnM Pa 't- BY:

Patrick P. Kueter, P.E., Client Director Ryan T. Jacobson, City Clerk
WITNESS:

C:\PkueteriWest Digé arkway Tum Lane\Agr-2015-1111-WDM-MCP and $60th Street Intersection.docx
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ATTACHMENT 1
SCOPE OF SERVICES

BASIC SERVICES OF THE CONSULTANT

The Consultant shall consult on a regular basis with the City to clarify and define the City’s
requirements for the Project and review available data. The City agrees to furnish to the Consultant
full information with respect to the City's requirements, including any special or extraordinary
considerations for the Project or special services needed, and also to make available pertinent
existing data. The Mills Civic Parkway and S. 60" Street Intersection Improvements project is
generally described as follows:

The Conceptual Development, Preliminary Surveying and Mapping, Preliminary Design, Final Plans
and Specifications, Construction Administration and Resident Consulting Services for the proposed
addition of a westbound Mills Civic Parkway right turn lane to northbound S. 60™ Street in Polk
County.

This scope of services is based on the following project assumptions:

» The existing traffic signal pole in the northeast corner of the intersection will need to be
relocated and rewired. All other poles to remain as is.

Require the addition of pedestrian push buttons at all cross walks.

Includes temporary traffic signal layout for constructability.

No permanent right-of-way is required to construct project.

Pedestrian ramps located in the western half of the intersection will remain in place.
Project to be designed in calendar years 2015/2016 and constructed in calendar year 2016.

The scope of services to be performed by the Consultant shall be completed in accordance with
generally accepted standards of practice and shall include the services to complete the following
tasks:

A. Conceptual intersection Design
Complete conceptual intersection design for the proposed improvement. The primary focus will be on
development of the turn lane layouts and order of magnitude right-of-way and utility impacts based on
proposed geometrics.

The work to be performed by the Consultant under Conceptual Design phase shall consist of the
following tasks:

Task 1 - Develop Design Criteria
The Consultant will develop and submit to the City design criteria to be used in the

developing the intersection improvements. Criteria will conform to the City and SUDAS
Standards. The criteria to be addressed include:

Functional classification and design type.
Design speed and Regulatory speed.
Design vehicles for intersection design.
Widths of travel lanes, parking areas and right-of-way.
Horizontal clearance.
Provisions for pedestrians and/or bicycles.
Street lighting requirements.
Page 7 of 22

Forms/Consultant Services Base Document 03/2010 — modified 10/2013





Foth Infrastructure and Environment, LLC Mills Civic Parkway and S. 60" Street Intersection Improvements
Foth Project No. 15W061.01 City Project Number: 0510-051-2014
West Des Moines, lowa

=  Utility corridor locations.

The Consultant will prepare a brief technical memorandum documenting the proposed
criteria. The memorandum will be reviewed, revised, and approved by the City prior to
proceeding with subsequent tasks.

Task 2 - Traffic Review/Analysis — Task performed by City.
Task 3 - Conceptual Roadway Alignments
Task 4 — Major Roadway Culvert Conceptual Development: — Task not used..

Task 5 — Prepare Exhibits
Exhibits will consist of aerial mosaics for the project with the major project features indicated

on the aerial photograph. Include coloring, lettering, and other techniques to delineate the
proposed design concepts and right of-way needs, Including typical sections of the roadway.
The figure will indicate possible wetlands, wetland mitigation site, right-of-way needs,
property lines, property ownership, access control lines, structure limits, and new roadway
improvements.

Task 6 — Conceptual Design Meeting{s)
It is estimated that the Consultant's staff will attend one (1) meeting(s} with the City, and

others to review progress, assist in decision-making, and receive direction from the City
during the conceptual design. It is understood by the parties that the Consultant will attend
additional meetings as needed to complete the Project.

B. Design Surveys and Mapping
The Consultant shall perform field and office tasks required to collect additional topographic
information deemed necessary to complete the project. The City shall provide aerial
photographic and other available mapping of the Project area. The specific supplemental survey
tasks to be performed include the following:

Task 1 - Control Survey
Establish horizontal and vertical control for the Project area. Each permanent control point or

benchmark shall have horizontal coordinates or elevation, recovery information and
monument description.  Accurate descriptions of the horizontal control points and
benchmarks will be created and recorded on the plan sheets.

Task 2 - Topographic Survey
Perform topographic surveys required for the development of the project. Horizontal and

vertical accuracies shall be adequate to produce a map that is compatible with the
topographic data for incorporation into the existing mapping.

Task 3 - Utility Surve
Perform utility surveys required for the development of the project. Contact utility owners of

record or the “one call’ representative, request that buried utilities be marked in the field and
obtain existing utility map. Establish coordinates and elevations (if possible) for utilities that
fall within the limits of the project and are visible or have been marked on the ground by the
utility owner. Show utility name and describe the utility on the plans.

This task consists of field survey indicating the location of utilities within the existing right-of-
way for the project. The Consultant shall field locate utility locations established by others;
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excavating to expose buried utilities is not part of this contract. Utilities to be surveyed
include phone, gas, flber optic, water main, overhead/underground electrical, sanitary sewer
and storm sewer (including power poles, pedestals, valves and manholes). This includes
establishing manhole and intake elevations for existing sanitary, storm sewers and roadway
culverts.

Task 4 - Wetland Delineation Survey — Task not used.

Task § - Property Ownership and Research
Research City and County records including right-of-way strip maps, subdivision plats,

section corner ties, and surveys, locate existing boundary corner monuments, establish
property lines, right-of-way lines, section lines, and easements, determine ownership of the
properties affected by the project. Prepare a drawing with property lines, right-of-way lines,
section lines, and easements within the project area as shown on the existing plats and other
documents of record along with the land corner monuments and boundary corner monuments
located in field. Review property ownership information from public records and add property
owner names to the project mapping for public display and plan preparation purposes.

Task 6 - Right-of-Way Survey
The Consultant shall perform right-of-way surveys required for the development of the

project. The right-of-way surveys shall be in-depth legal surveys for which acquisition plats
are to be developed.

This task includes a thorough search of City, County and State records to review all surveys
of record pertaining to the survey corridor, including County Auditor's Subdivisions Plats,
original government surveys, early surveys made by County Surveyors, all irregular land
survey and road establishment records. Copies of such records are to be included in the
project file for future reference.

This task also includes obtaining sufficient field data to locate or establish property lines
affected by the project to enable the preparation of the improvement plans. This includes
locating section corners, property pins, and visible lines of occupation such as fences, field
divisions or any other lines, indicating possession. A diligent effort must be made to recover
existing land corner monuments necessary to describe the right-of-way along the project
corridor.

The task includes incorporation of property lines, right-of-way lines, and ownership of
properties affected by the project into the base mapping for the project. The base mapping
will identify the owners and approximate boundaries of all appropriate parcels within the
survey limits.

Task 7 - Project Base Map
Incorporate field surveys into an electronic base map to be used for the design of the project.

Incorporate property lines, right-of-way lines, and property ownership for parcels located
within the project limits into the base map.
For budgetary purposes, it is assumed that two (2) parcels are within the project limits.

Task 8 - Soil-Boring Location Survey— Task not used.

Task 9 — Pond Sediment Survey— Task not used.

Task 10 - Public Notice of Project
Page 9 of 22

Forms/Consultant Services Base Document 03/2010 — modified 10/2013





Foth Infrastructure and Environment, LLC Mills Civic Parkway and S. 60™ Street Intersection Improvements
Foth Project No. 15W061.01 City Project Number: 0510-051-2014
West Des Moines, lowa

Prepare project notice letter for property owners directly adjacent to the project. This letter
will provide a brief project description, notification of property surveys, anticipate schedule
and contact information. Distribute the notice letter following the City review and approval.

C. Functional Design
Complete functional design for the street improvements based on the approved Conceptual Design.
The primary focus will be on refinement of the geomedtric plan developed during the Conceptual
Design and refinef/incorporate vertical profiles, existing and propose utility locations, right-of-way
requirements, and proposed property impacts.

The work to be performed by the Consultant under Function Design phase shall consist of the
following tasks:

Task 1 - Develop Typical Sections

Develop typical sections for the mainline sireet improvements in consultation with the City.
Prepare typical sections, including lane widths, curb sectionftype, sidewalk widths, right-of-
way widths, pavement types, clear-zones and identify potential storm sewer, sanitary sewer,
water main and other utility locations in the typical roadway sections.

Task 2 - Develop Functional Geomeirics
Develop preliminary roadway and intersection geometrics for the project.

Task 3 - Develop Horizontal Alignments and Vertical Profiles
Utilizing preliminary geometrics; develop horizontal alignments and vertical profiles for the
mainline and connecting roadways based on the Design Criteria Technical Memorandum.

Task 4 — Major Roadway Culvert Design — Task not used.
Task 5 — Water Main Design — Task not used.

Task 6 — Sanitary Sewer Design — Task not used.

Task 7 — Prepare Functional Design Plans

Based on functional design task, prepare functional ievel plans depicting proposed grading,
drainage, paving, utility relocation, and other features of the project. The functional plans will
include but not be limited to the following:

Title and General Information Sheets (A Sheets)

Assemble preliminary title and general information sheets. The preliminary title sheets
will include the following: Index of Sheets, Legend, Location Map, Project Number,
Design Traffic data.

Typical Cross Sections (B Sheets)

Develop and assemble typical cross sections to be used for the proposed improvements
as well as a preliminary determination of the limits that each Typical Section will apply.
The typical cross sections will include but not be limited to the proposed grading,
drainage and paving improvements.

Plan and Profiles (D and E Sheets)

Develop functional plan and profile sheets that show the existing topography along with
the proposed improvements based on the survey or the office relocation centerline.
Proposed Right-of-Way and Construction Easement limits based on the catch point lines
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will be shown. Included will be the necessary CADD work to show the preliminary design
features for the proposed improvements. The scale of these sheets will be 17=20".

Traffic Control and Staging {J Sheets)
Develop high-level staging plan that maintains local access and accommodates other
Capital Improvement Plans in the vicinity of this project.

Roadway Lighting Photometric Plan (P Sheets) — Task not used.

Intersection Geometrics Truck Turning Movements (TM Sheets)

Develop Iintersection geometric plans that accommodate design vehicle turning
movements. Show vehicle turning movement path, major intersection radius and taper
geometry.

Detailed Cross Sections X. Y Sheets

Develop and assemble detailed cross sections (50° increments) to illustrate typical
conditions, drainage designs, and non-typical conditicns as needed for guidance during
design, review, and quantity estimating purposes.

Task 8 - Functional Plan Field Review
Prepare materials for a field exam, participation in the field exam, and reviewing results of the
field exam with the City.

Task 9 - Utility Research

The Consultant will meet with the utility companies, including City utilities for information
within the project corridor regarding transmission, distribution and service laterals. This
includes information related to existing facilities and facilities planned for construction during
the proposed improvements.

Task 10 — Functional Budget Review
Prepare opinion of probable construction cost for the project and compare the cost to the

City's current Project budget. Make recommendations pertaining to modifications to the
Project if necessary to address budgetary concerns. Cost estimates shall be based on
representative major project elements and recent bid information. Detailed quantity takeoffs
will not be developed for the preliminary cost estimate.

Task 11 — Functional Design Meetings

It is estimated that the Consultant's staff will attend one (1) meeting(s) with the City, and
others to review progress, assist in decision-making, and receive direction from the City
during the functional design phase. It is understocd by the parties that the Consultant will
attend additional meetings as needed to complete the Project.

The City will review the functional design plans. Suggested revisions or design modifications would
be addressed in the preliminary design phase. A brief memorandum with supporting marked-up plan
sets will serve to document completion of this task and acknowledgement of design changes to be
executed in preliminary design phase.

D. PROJECT COORDINATION
The Consultant will complete the following project coordination as part of Functional Design.

Task 1 - Maintain/Update Mailing List
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The Consultant will maintain the project mailing list and update it as needed fo inciude all
local officials, agencies and interested parties. The City will provide the initial list of
interested parties.

Task 2 - Project Newsletters — Task not used

Task 3 - Public Information Meetings — Task not used

Task 4 - Individual Property Owner Meetings

Conduct meetings with individual property owners to discuss the specifics of the project
(access issues, changes in circulation, potential right-of-way needs, and other issues)

as it relates to their specific parcel. Obtain information regarding any issues the property
owner feels is important, and solicit input regarding their expectations about the project. The
information gathered at this time will be used in developing the project documents and
potential right-of-way negotiations.

For budgetary purposed, it is anticipated that two (2) meeting(s) with two (2) individual
property owners for estimating purposes.

Task 5 — Design Utility Coordination Meetings
The Consultant will conduct meetings with individual utility companies to address specific

conflicts. 1t Is anticipated that there will be two (2) meetings with representatives of the
various utility companies. The first will be to advise of the nature and extent of the
improvements and any potential conflicts with existing or proposed utility systems, and the
second will be preliminary/final design review and coordination meetings.

Task 6 - Periodic Meetings with Local Elected Officials - Task performed by City.

Task 7 - Project Management
The project manager for the Consultant will be responsible for monthly progress reporting,

minutes of meetings, interoffice memoranda, and invoicing.  This task also includes
scheduling of staff, coordinating with Sub-Consultants, review of progress, and senior review
of deliverables. For estimating purposes, it is assumed that the project duration will be nine
{9) months.

E. Preliminary Plans
The Consultant will perform preliminary design services in the preparation of design plans
and specifications depicting the proposed grading, drainage, paving, signing, utility relocation,
and other features of the project. The preliminary plans will include but not be limited to the
following tasks:

Task 1 - Tile and General Information Sheets (A Sheets)

This task consists of assembling the preliminary title and general information sheets. The
prefiminary title sheets will include the following: Index of Sheets, Legend, Location Map,
Project Number, Design Traffic data.
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Task 2 - Preliminary Typical Cross Sections (B Sheets
This task consists of assembling the Typical Cross Sections to be used for the proposed
improvements as well as a preliminary determination of the limits that each Typical Section
will apply. The Typical Cross Sections will include but not be limited to typical sections for the
proposed grading, drainage and paving improvements.

Task 3 - Preliminary Estimate of Quantities (C sheets)

This task consists of a preliminary determination of the bid items to be included in the project,
along with an estimate of quantities for each item.

Task 4 - Preliminary Plan and Profiles (D and E Sheets)

This task consists of the development of preliminary plan and profile sheets that will show the
existing topography along with the proposed improvements based on the survey or the office
relocation centerline. Proposed Right-of-Way and Construction Easement limits based on
the catch point lines will be shown. Included will be the necessary CADD work to show the
preliminary design features for the proposed improvements. The scale of these sheets will
be 1"=50".

Task 5 - Reference Ties and Bench Marks (G Sheets)

This task consists of assembling reference ties to the pian control points and the benchmark
data used to develop the plans and to be preserved throughout construction of the project.
This task also includes preserving any Government Corners that are found in the vicinity of
the proposed construction.

Task 6 - Preliminary Traffic Control, Staging, Pavement Markings and Traffic Signing (J
Sheets)

Develop suitable plan for construction scheduling and staging of the Project and for traffic
control measures to be implemented during construction. Staging plan shall include
provisions for maintaining access to adjacent properties during construction. For estimating
purposes, it is assumed that the roadway will be closed during construction and a single
detour plan will be implemented.

Develop pavement marking and traffic signing plans to be placed into service following
construction. The traffic control devices, procedures, and layouts shall be as per the Manual
on Uniform Traffic Control Devices (MUTCD).

Task 7 - Preliminary Intersection Geometrics (L Sheets}

Develop and refine geometric layouts and provide additional horizontal and vertical survey
information needed to construct the intersections. Show truck turning movements for the
selected design vehicle or vehicle combinations. The scale of these plan sheets will be
1"=20".

Task 8 - Preliminary Storm Drainage Design (M Sheets)

Develop preliminary storm sewer layout and sizing based on proposed improvements and
existing drainage patterns utilizing Chapter 2 of the SUDAS Design Manual. Resolve
potential conflicts with underground utilities and other design elements. Vertical Profiles are
not developed as part of this task.

Task 9 - Traffic Signal Design (N Sheets) — Task not used.

This task consists of preliminary traffic signal layout for the following intersections:

s Temporary Traffic Signal
Mills Civic Parkway and S. 60" Street
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The preliminary plans will include traffic signal pole layout and major equipment layout. This
task also includes gathering information on the type of equipment to be used for the project
using available design standards of the City, and the Manual on Uniform Traffic Control
Devices (MUTCD).

Task 10 - Roadway Lighting Photometric Plan (P Sheets)

This task consists of selection of lighting poles and fixture types, design and drawing
preparation of a preliminary layout, preparation of photometric analysis and reports. This
task does not include any electrical circuit design. The Consultant will work closely with the
City and MidAmerican Energy Company to ensure that the proposed lighting system is
compatible with the overall project design, and that it will meet the needs of the City.

Task 11 - Preliminary Sanitary Sewer and Water Main Design (R Sheets) - Task not used
Task 12 - Accessible Curb Ramp Design (S Sheets)

Develop preliminary curb ramp layout in accordance with Chapter 12 of lowa SUDAS Design
Manual. Design ramp geometric configurations alternatives, identify surface requirement,
review general horizontal curb openings, cross siopes, running slope, and identify sidewalk
width and passing space within the corridor.

Task 13 - Preliminary Special Construction Details (U Sheets)

This task consists of preliminary design and drafting associated with special project details.

Task 14 - Roadway Culvert - Type, Size and Location (TS&L) Plans (\V Sheets) — Task not

used.

Task 15 - Detailled Cross Sections (W, X, Y Sheets)

This task consists of the design and drafting associated with the assembly of detailed cross
sections (50' increments) to illustrate typical conditions, drainage designs, and non-typical
conditions as needed for guidance during design, review, and quantity esti

mating purposes.

Task 16 - Soil Borings — Task not used.

Task 17 - Preliminary Field Review
This task consists of the preparation of materials for a field exam, participation in the field

exam, and reviewing results of the field exam with the City.

Task 18 - Acquisition Plats

Prepare acquisition plats and legal descriptions for property to be acquired for the Project and
perform land corner and lot surveys as needed for the preparation of the acquisition plats and
legal descriptions for each parcel. Said plats and legal descriptions shall comply with
requirements of the lowa Code and shall be prepared by or under the direct supervision of a
licensed land surveyor under the laws of the State of lowa. For Estimating purposes, the
following numbers of plats are assumed:

Permanent (Fee Title) Right-of-Way Acquisition Plat 0

Temporary Construction Easement 2
Permanent Easements
Sanitary Sewer Easement 0
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Water Main Easement 0
Storm Sewer Easement 0
Overland Flowage Easement 0

This task also consists of staking the easement locations for purposes of right-of-way
negotiations. The staking survey includes the marking of key easement location points in
order to visualize the locations in the field and shall also include marking of existing property
lines locations. For the purpose of this agreement, all permanent and temporary easements
will be staked one (1) time.

Task 19 - Preliminary Design Review Meetings

It is estimated that the Consultant's staff will attend one (1) meeting({s) with the City, and
others to review progress, assist in decision-making, and receive direction from the City
during the preliminary design phase. It is understood by the parties that the Consultant will
attend additional meetings as needed to complete the Project.

Task 20 - Quality Control

Involve ongeing quality control input from the Project Team and the design engineer's senior
technical staff throughout the development of preliminary plans. The design engineer is
responsible for making specific recommendations and ensuring that critical issues are
discussed and resolved prior to submittal of the preliminary plan set to the Project Team.

Review the preliminary engineering plan set for technical accuracy, as well as for general
constructability and conformance with the project design criteria.

F. Environmental Documentation — Task not used.

G. Final Plans and Specifications
Based upon approved preliminary design, field exam, and public informational meeting, the
Consultant shall subsequently proceed with final design, contract drawings, specifications and opinion
of probable construction costs for the award of a single Contract for the construction of the proposed
improvements. The work tasks to be performed include the following:

Task 1 - Final Plans
The Consultant shall provide the City with the following deliverables:

Final Title Sheets (A Sheets) - This item consists of finalizing the title sheet. The title
sheets will include the following: Index of Sheets, Legend, Location Map, Project Number
and Design Traffic Data.

Final Typical Sections (B Sheets) - This item consists of final design and drafting of
typical cross sections and standard details to be utilized for the improvements.

Final Quantities {C Sheets) - This item consists of final bid items to be included in the
Project, as well as final quantity tabulations, and the development of the general notes
and estimate reference information. This item also inciudes the final design and drafting
of erosion control measures to be provided on the Project.

Final Plan and Profiles (D and E Sheets) - This item consists of the final design and
drafting of roadway plan and profile sheets, including the detail information required for
plan approvals, permitting, and construction of the proposed improvements. This task
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also consists of the final design and drafting for the installation of new utilities and utility
adjustments that can be determined from coordination with the utility companies at the
time of design.

Traffic Control, Staging and Pavement Markings {J Sheets) — This item consists of final
design and drafting of the traffic control, staging and permanent pavement marking plans.
It is assumed that the City will layout and install and install the permanent signing for the
Project.

Final Geometric Staking, Jointing, and Edge Profiles (L Sheets) - This item consists of

the final design and drafting of jointing details, spot elevations, and geometric layouts for
all non- typical pavement areas.

Final Design of Storm Drainage Systems (M Sheets) - This item consists of final design

and drafting of storm sewers, storm sewer inlets, manholes, open ditches, culverts, and
other storm drainage related facilities for the Project.

Final Traffic Signal Design (N Sheets)

This task consists of the final design and drafting of permanent and temporary traffic
signals at the designated iocations. Included in this task will be the signal laycut plans,
wiring diagrams, major equipment, poles, signal heads, quantities, special provisions,
underground interconnect, and other elements of the traffic signal installations, as
necessary, to accommodate the roadway design, as well as proposed phasing and timing
of traffic signals.

Roadway Lighting Plans (P Sheets) — Task not used.
Final Sanitary Sewer and Water Main Plan and Profiles (R Sheets) — Task not used.
Accessible Curb Ramp Design (S Sheeis)

Develop final curb ramp layout in accordance with Chapter 12 of lowa SUDAS Design
Manual. Finalize ramp geometric configurations and calculate horizontal curb openings,
crose slopes, running slope, and label sidewalk width and passing space within the
corridor.

Final Soils Design (T Sheets) - This task consists of final design and drafting of the soils
information and earthwork quantities.

Final Construction Details {U Sheets) - This item consists of the final design and drafting
of special project details not covered in other items. Included are such items as special
grading details, channel grading, culvert details not included in the standard drawings,
special storm sewer or manhole details not included in the standard drawings, special
paving details, and other required miscellaneous details found to be required for
completion of the project.

Final Culvert Plans (V Sheets) — Task not used.
Final Design Cross-Sections (W Sheets) - This item consists of the final design and

drafting of individual cross sections for the project. Cross sections will be designed and
drawn at 50-foot maximum Intervals, with additional cross-sections included as
necessary. Cross sections will show the existing ground elevations as well as the final
project grading, including fore slope and back slope information, special sub-grade
treatments, ditches, pavement replacement, and other pertinent information.
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Task 2 - Project Permitting
The Consultant will assist the City in preparing applications for permits from governmental

authorities that have jurisdiction to approve the design of the project and participate in
consultations with such authorities, as necessary. The Consultant shall prepare the following
documents for the project:

» IDNR NPDES Stormwater Discharge Permit
¢ Notice of Publication

Any fees for construction permits, licenses or other costs associated with permits and approvals
shall be the responsibility of the City. The Consultant shall provide technical criteria, written
descriptions and design data for the City's use in filing the applications for permits. The
Consultant shall prepare the permit applications and other documentation.

Task 3 - Project Manual
This task consists of providing a Project Manual for the Project, including Notice of Hearing and

Letting, Instruction to Bidders, Bid Forms, Bond Forms, Agreement Forms, General Conditions of
the Construction Contract, Supplementary General Conditions, and Detailed Construction
Specifications.

Task 4 - Opinion of Probable Construction Cost
The Consultant shall prepare a preliminary Opinion of Probable Construction Cost for the Project.

An updated Opinion of Probable Construction Cost shall be prepared at the time of completion of
the plans and specifications. The Opinion of Probable Construction Cost is intended for the use of
the City in financing the Project.

Task 5 - Final Design Meetings
It is estimated that the Consultant's staff will attend one (1) meetings with the City, and others to

review progress, assist in decision-making, and receive direction from the City. It is understood by
the parties that the Consultant will attend additional meetings as needed fo complete the Project.

Task 6 — Final Quality Control
Involve ongoing quality control input from the Project Team and the design engineer's senior

technical staff throughout the development of final plans. The design engineer is responsible for
making specific recommendations and ensuring that critical issues are discussed and resolved
prior to submittal of the final plan set.

Review the final engineering plan set for technical accuracy, as well as for general constructability
and conformance with the project design criteria.

H. Project Bidding Phase
The Consultant will coordinate and manage the letting process for the project. For estimating
purposes, one (1) letting have been included as part of this task. The work tasks to be performed or
coordinated by the Consultant shall include the following:

Task 1 - Printing of Plans and Specifications

This task consists of printing and handling of the Plans and Specifications. For budget purposes
it is estimated that forty-five (45) half-size (11"x17") plan sets and specifications will be duplicated
and assembled by the Consultant. This task also includes dissemination of the contract
documents and maintaining a plan holders list during the bidding phase.
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Task 2 - Notice of Project

The Consultant shall prepare of the formal Notice of Hearing and Letting. The City shall handle
publication of the Notice of Hearing and Letting. The Consultant shall also prepare and
disseminate an informal notice to contractors concerning the upcoming Project.

Task 3 - Plan Clarification and Addenda
The Consultant shall be available to answer questions from contractors prior to the letting and
shall issue addenda as appropriate to interpret, clarify or expend the bidding documents.

Task 4 - Letting, Bid Tabs, and Award Recommendation

The Consultant shall be a representative present when the bids and proposals are opened, shall
make tabulations of bid for the Owner, shall advise the Owner on the responsiveness of the
bidders and assist the Owner in making the award of contract, including preparation of necessary
contract documents.

. Construction Administration
Construction administration services shall consist of office based services to assist the City in
implementing the construction contract for this project. The work tasks to be performed by the
Consultant shall include:

Task 1 - Pre-construction Meeting
The Consultant shall conduct a pre-construction meeting after award of construction contract for
the City’s Contractor, subcontractors, utility companies, and other interested parties.

Task 2 - Shop Drawings

The Consultant shali review shop drawings, samples, and other data which the Contractor is
required to submit, but only for conformance with design concept of the Project and conformance
with the information given in the contract documents. The Consultant shall evaluate and
determine the acceptability of substitute materials and equipment proposed by the Contractor.
The Consultant shall have authority to require special inspection or testing of the work, and shall
receive and review all certificates of inspections, testing, and approvals required.

Task 3 - Site Visits
in connection with observations of the Contractor's work while it is in progress:

a. The Consultant shall make visits to the site at intervals appropriate to the various stages
of construction as the Consultant deems necessary (estimated to be one site visit per
month minimum, with up to weekly visits during peak construction activity periods) in
order to observe as an experienced and qualified design professional the progress and
quality of the various aspects of the Contractor's work. Based on information obtained
during such visits and on such observations, the Consultant shall determine, in general, if
such work is proceeding in accordance with the Plans, and the Consultant shall keep the
City informed of the progress of the work.

b. The purpose of the Consultant’s visits to the site will be to enable the Consultant to better
carry out his duties and responsibilities during the construction phase and, in addition, by
exercise of the Consultant's efforts as an experienced and qualified design professional,
to provide for the City a greater degree of confidence that the completed work of the
Contractor will conform to the Plans, and that the integrity of the design concept as
reflected in the Plans has been implemented and preserved by the Contractor.

c. The Consultant shall not during such visits supervise, direct, or have control over the
Contractor's work, nor shall the Consultant have authority over or responsibility for the
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means, methods, techniques, sequences, or procedures of construction selected by the
Contractor for safety precautions and programs incident to the work or for any failure of
the Contractor to comply with laws, rules, regulations, ordinances, codes, or orders
applicable to the Contractor furnishing and performing his work.

d. During such visits, the Consultant may disapprove of or reject the Contractor's work while
it is in progress if the Consultant believes that such work will not produce a completed
Project that conforms to the Plans, or that it will prejudice the integrity of the design
concept of the Project as reflected in the Plans.

Task 4 - Change Orders
The Consultant shall Issue necessary interpretations and clarifications of the Plans, and in

connection therewith, prepare change orders as required.

Task 5 - Record Drawings
This task consists of preparation of construction record drawings defining the actual location of

improvements and fixtures. The Consultant shall prepare record drawings showing those
changes made during construction, based on the marked-up drawings and other data furnished
by the Contractor and the Resident Construction Observer. The Consultant shall provide the City
with one (1) reproducible copy of the record drawings.

Task 6 - Monumentation of Permanent Right-of-Way Acquisitions

This task consists of monumentation of the permanent right-of-way acquired as part of this project
which will be performed upon completion of construction of the proposed improvements. The
monumentation shall comply with requirements of the lowa Code and shall be performed by or
under the direct supervision of a duly licensed land surveyor under the laws of the State of lowa.

This task does not include monumentation of any existing right-of-way pins that are disturbed
during construction activities.

Task 7 — Limited Environmental Construction Review and As-Built Observations — Task not used.

. RESIDENT CONSULTING SERVICES.

A. Resident Construction Observation
Only upon written authorization to proceed by the City to the Consultant, the work to be
performed under this phase of the Project shall include frequent resident observation of
the construction work in addition to that included under |. Basic Services of Consultant,
Paragraph |. Construction Administration. The Consultant shall determine the amounts
owing to the Contractor and recommend, in writing, payments to the Contractor in such
amounts. Such recommendations of payment will constitute a representafion to the City,
hased on such observations and review that the work progressed to the point indicated,
and that to the best of the Consultant's knowledge, information, and belief, quality of such
work is generally in accordance with the Plans. In the case of unii-price work, the
Consultant's recommendation of payment will include final determinations of the
quantities and classifications of such work.

This phase consists of coordinating field-testing of construction materials incorporated
into the project with the City’s independent testing consultant. Preparing written reports
that document compliance or non-compliance of construction materials. Also included is
observing the performance of construction work and advising the Contractor and the city
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of non-complying work or materials incorporated into the project. For budget purposes, it
is assumed that the construction period will be as follows:

Project 1: two (2) months in year 2016 and that one full-time staff member of the
Consultant will be available for the construction observation services. The above
construction period estimate includes a maximum of 340 hours of construction
observation. In the event the construction period exceeds the contract working
day or unanticipated conditions require construction observation in excess of 340
hours, the Consultant shall notify the City as it approaches this limit and
determine the additional effort to complete the project. The Consultant and City
shall work to develop a mutual resolution for the remaining effort.

ADDITIONAL SERVICES NOT INCLUDED IN THIS CONTRACT
Additional Services not included as part of this Scope. If authorized, under a supplemental
agreement, the Consultant shall furnish or obtain from others the following services:

1.) Real Estate Acquisition Services

2.) Preparation of Environmental Documentation CE/EA/EIS
3.) Phase Il Cultural Resource Survey
4.) Contaminated Soils Investigations
5.) Traffic Signal Design

6.) Retaining Wall Structural Design

7.) Bridge Design

8.) Street Lighting Circuit Design

9.) Streetscape Design

10.)Subsurface Utility Investigations
11.)Construction Surveys
12.)Construction Period Testing Services
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PROJECT SCHEDULE

The time of completion of the design and engineering services under this Agreement shall be as follows:

. Basic Services of the Consultant

A. Anticipated Contract Approval
Concept Development
Functional Design

Design Surveys and Mapping
Preliminary Plans

Final Plans and Specifications
Project Letting

Construction Administration

IENIMOOWD

Il. Resident Engineering
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November 16, 2015
January 2016
February 2015
December 2015

March 2016

April 2016

May 2016

June 2016 — July 2016

June 2016 — July 2016





Foth Infrastructure and Environment, LLC

Foth Project No. 15W061.01

ATTACHMENT 3
SCHEDULE OF FEES

Mills Givic Parkway and S. 60" Street Intersection Improvements
City Project Number: 0510-051-2014
West Des Moines, lowa

FOTH INFRASTRUCTURE AND ENVIRONMENT, L.L.C
2015 STANDARD HOURLY RATE SCHEDULE

CLASSIFICATION HOURLY RATE

Project Director
Project Manager
Project Scientist
Project Advisor
Lead Engineer
Project Engineer
Staff Engineer

|ead Technician

Engineering Technician

CAD Technician

Construction Manager

Lead Field Technician

Field Technician

Land Surveyor

Administrative Assistant

REIMBURSABLE EXPENSES

1.

2.

All materials and supplies used in the performance of work on this project will be billed at cost.

Auto mileage will be reimbursed per the standard mileage reimbursement established by the

Internal Revenue Service. Service vehicle mileage will be reimbursed on the basis of $0.88 per

mile.

Charges for outside services such as soils and materials testing,

invoice.

ADJUSTMENTS TO FEE SCHEDULE

1. Fee schedule effective January 1, 2015. Rates subject to change annually on January 1.
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$177.00
$146.00-$172.00
$156.00
$157.00
$157.00
$121.00-$147.00
$102.00-$120.00
$121.00
$94.00-$114.00
$82.00
$139.00
$114.00
$66.00-$100.00
$123.00
$60.00
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CITY OF WEST DES MOINES 4(
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: November 16. 2014

Resolution - Approving Professional Services Agreement
In-Fill Street Light Analysis
HR Green, Inc.

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not
to exceed $49,500.00.

Should the cost for the professional engineering services be projected to exceed the amounts set forth in the
contract, staff would not authorize such expenditures without further approval by the City Council.

All costs for these services can be paid from budgeted account no. 3518.75.820.6.7910.

BACKGROUND:

Approval of this action authorizes HR Green Inc., to perform the design necessary to establish the number of
street lights adjacent to in-fill sites throughout City so when developed/redeveloped the Petitioner will know
the number of street lights required. The cost for this work will be recouped by a fee charged to the Petitioner
based on the number of required street lights adjacent to their site. The installation of street lights on steel
poles and underground wiring is generally the responsibility of the adjacent property owner when the site is
initially developed or re-developed. What we have observed on these types of projects is that the cost of the
street light analysis and design may approach the cost of the required street lights due to small scale of the
project. This proposed approach is intended to increase the scale of the analysis and design work so the per
light design and analysis cost is decreased on all these smaller in-fill sites.

The Engineering Services Department retains design consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past consultant
evaluation. Once a firm has been selected based on the above criteria, City staff then negotiates a fee with
the consultant for performing the desired scope of services. City staff attempts, whenever feasible, to
distribute engineering work on an equitable basis to qualified firms maintaining local metropolitan area
offices who have expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: - None
RECOMMENDATION:

City Council Adopt:
- Resolution Approving Professional Services Agreement.

Lead Staff Member: Duane C. Wittstock, P.E., L.S.. City Engineer /,W

STAFF REVIEWS .

Department Director Duane C. Wittstock, P.E., L.§.City Engineer

Appropriations/Finance Tim Stiles, Finance Director /,

Legal Dick Scieszinski, City Attorney,

Agenda Acceptance ;( 7} ’ \ =

PUBLICATION(S) (if applicable)ﬂ SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed July 20, 2015
Recommendation Yes [ No | Split
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Resolution Approving Professional Services Agreement

WHEREAS, funding is available for the following described public project:
In-fill Street Light Analysis
0510-079-2015
and,

WHEREAS, to complete said project Plans, need to be prepared; and,

WHEREAS, Engineering Services Department staff have recommended Plans, be prepared by HR Green
Inc.; and,

WHEREAS, the Engineering Services Department has obtained a written proposal from HR Green Inc. to do
the work requested, which estimates the following cost to the City of West Des Moines;

L Basic Services of the Consultant $ 49,500.00

IL. Resident Consultant Services N/A
Total $ 49.500.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
HR Green Inc. is hereby directed to prepare Plans, for the above named public project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with HR Green Inc., for the cost indicated above as payment by the City of West Des Moines for the services
indicated.

PASSED AND APPROVED this 16* day of November 16, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
IN-FILL STREET LIGHT ANALYSIS
WDM Project No. 0510-079-2015

This Agreement is made and entered into this day of . 2015, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City", and HR
GREEN, INC., (Fed. I.D. #42-0927178), a professional corporation incorporated and licensed under the
laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES

AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in

Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a

change in the scope of services, a change in the scale of the Project or delays resulting from causes

not directly or indirectly related to the actions of the Consultant.
3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the

4,

Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

l. Basic Services of the Consultant $ 49,500.00
li. Resident Consultant Services $ NA

The Consuitant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

. In consideration of the compensation baid to the Consultant, the Consultant agrees to perform all

professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any

and all existing or future City comprehensive, self or personal injury policies. Consultant shall

provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consuitant

or Consuitant’' representative(s) in connection with the professional services which are to be

provided by Consultant pursuant to this Agreement, including protection from claims for bodily

injury, death, property damage, and lost income. Consultant shall provide worker's compensation
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insurance coverage for Consultant and all Consultants' personnel. Consuitant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice
within five (5) days by registered mail, return receipt requested of the cancellation or material
alteration of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless
otherwise designated in writing.

FCR THE CITY: FOR THE CONSULTANT:

Name:; City of West Des Moines Name: HR Green, Inc.

Attn: Ryan T. Jacobson, City Clerk Attn: David J Moermand, P.E.
Address: 4200 Mills Civic Parkway Address: 5525 Merle Hay Rd., Ste. 200

City, State: West Des Moines, A 50265-0320 City, State: Johnston, lowa 50131
6. GENERAL COMPLIANCE

in the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.
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10.

1.

12

13.

INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’s employees and-
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affimative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using
Consultant's

best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum
opportunity to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally
liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consuitant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.
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14,

15.

16.

17

18.

B. The Consultant and the City further acknowiedge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agresment. The Consultant expressly
waives any right to additional compensation, whether in law or equity, uniess prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City
representative. It is the Consultant’s sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shail be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shali not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension noticé. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (8) months after such suspension, unless this period
is extended by written consent of the Consultant.
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19.

20.

21.

22.

23.

B. Upon ten {10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the contro! of either the City or Consultant make it
impossible or against the City's interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Cansultant had the Agreement not been terminated and work compieted in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the

City to make application for refunds of said sales and use taxes as applicable. The Cityisa
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS
This Agreement may be executed in any number of counterparts, each of which shall constitute an

original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

HR GREEN, INC. CITY OF WEST DES MOINES

BY: BY:

oefmond, (P.E., Vice President Ryan T. Jacobson, City Clerk
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ATTACHMENT 1
SCOPE OF SERVICES
IN-FILL STREET LIGHTING PROJECT
WDM Project No. 0510-079-2015

Project Description: The proposed project involves street lighting analysis for City street
segments presently having no lighting or wooden pole-mounted lighting, located in areas with
active development. The study includes the following street segments:

University Ave: 88" Street to 71st Street,
University Ave. 28" Street to 22™ Street
Westown Parkway: 1-35 to Valley West Drive
Buffalo Road: 19" Place to East corporate limits
Ashworth Road: Valley West Drive east 650LF
Ashworth Road: 28" Street east 26" Street
Ashworth Road: 19" Street east 1300 LF
Ashworth Road: 13" Street to 8" Street
Ashworth Road: 4'" Street to 1% Street

Vine Street; 28™ Street to 24" Street.

Vine Street: Grand Avenue to 14" Street,

Grand Avenue: Railroad Ave. to 1% Street
Century Dr. 88" Street to 87" Street

Maple Street: 14™ Street to 8™ Street

Delavan Dr.: Grand Ave. East to Dead End
Lincoln Street 225 ft. East and 425 ft. West of 13™ Street
Bennet Drive 19" Street east to Dead End
Fuller Road: to Mills Civic Parkway East 1200 LF
Fuller Road: 19th Street to Railroad Ave.

88" Street: Cascade Avenue north 600LF

88" Street: Century Drive south 600LF

88™ Street: Westown Parkway to Railroad Crossing
Jordan Creek Parkway: I-80 to University Avenue
42™ Street: Ashworth Road to 1-235

Valley West Drive: Ashworth Road to |-235

28" Street. Ashworth Road north 460LF

28" Street: Westown Parkway north 700 LF

19™ Street; Industrial Circle to Fuller Road

19" Street: Fuller Road to Grand Ave.

19" Street: E.P. True to Walnut

19" Street: Prospect Ave. to Ashworth Road
Industrial Circle: 19™ Street to 18" Street

18" Street: Industrial Circle to Fuller Road

S. 16™ Street: Fuller Road south to Dead End
14" Street: Grand Ave. north 350 LF

13™ Street: Grand Ave. north 175 LF

13" Street: Lincoln Street to Railroad Avenue
12" Street: Grand Ave. north 350 LF +/-

11" Street: Lincoln Street to Railroad Avenue
9" Street: Maple to Eim

8" Street: Prospect Ave. to Grand Ave.

DN~ WN

BB WWWWWWWWWWNRNNNRNMNRNNNMNS 2 a8 v a s
SOOI NOORAWUNCOCOINDIUARINLTODOONIOAWN=O

Attachment 1 — Page 1





42. 7" Street: Walnut Street to Locust Street

43. 6" Street: Railroad Avenue to Locust Street

44. 5" Street: Walnut to Locust

45. 4" Street: Railroad Avenue to Walnut Street

46. 4™ Street. Hillside to Prospect

47. 1* Street; Lincoln Street to Grand Ave.

48. Contingency: Up to 5 additional street segments not listed above, totaling less than
2640 LF

The deliverables will consist of:
(1) A Technical Memorandum outlining the lighting analysis, study methods and presenting
a matrix of luminaire spacing for various roadway widths, functional classification and
adjacent land use.
(2) GIS shape file containing recommended pole locations and luminaire size.

|. _Basic Services of the Consultant.

The Engineer shall consult on a regular basis with the City to clarify and define the City's
requirements for the Project and review available data. The City agrees to furnish to the
Engineer full information with respect to the City's requirements, including any special or
extraordinary considerations for the Project or special services needed, and also to make
available pertinent existing data. The Engineer shall provide the following basic services in
regard to the Project.

A. Photometric Analysis

Photometric analysis will be conducted to determine the recommended iuminaire spacing for
each roadway segment identified above. Methodology and illumination criteria will be
consistent with the City of West Des Moines Administrative Policy for Street Lighting,
authorized by the City Council effective August 20, 2012.

As an outcome of photometric analysis, the Consultant will develop a matrix (tabulation)
expressing maximum allowable luminaire spacing as a function of roadway width, functional
classification and adjacent land use. The following parameters will be used:

o Roadway Width
o 26'B-B
31 B-B
37' B-B
48' B-B
61' B-B
65’ B-B
= Functional classifications
o Local
o Collector
o Arterial
» Land Uses
o Single Family Residential
o Medium and High Density Residential
o Commercial/Office

0o 00O

o]
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¢ Luminaire Type: Light Emitting Diode (LED)
* Woattage (as HPS-equivalent)

o 100W

o 150W

o 250W

Nominal mounting heights wili be based on currently available pole structures from
MidAmerican Energy. Mounting heights of 25’, 31’ and 33’ will be examined.

B. Technical Memorandum

The Consultant will prepare a Technical Memorandum summarizing the study methods,
analysis, and present a matrix (tabulation) of recommended street light spacing. This
tabulation is not intended as a final lighting design, but rather as a method to analyze street
lighting needs, recommend locations for the selected street segments and provide Mid-
American Energy the information with which to develop a street light proposal.

C. GIS File

Based on the tabulation developed via photometric analysis, the Consultant will develop an
approximate pole layout for each street segment identified herein. Layout will be prepared in
GIS, and results will be delivered to the City as a GIS shape file. Attribute data for each pole
location will include the following:

* GPS coordinate (center of luminaire)
¢ Mounting height
e Wattage

D. Project Management & Meetings

The project manager for the Engineer will be responsible for, scheduling of staff, review of
progress, invoicing and senior review of deliverables. It is also estimated that the engineer's
staff will attend approximately one meeting per menth with the City, and others to review
progress, assist in decision making, and receive direction from the City. It is understood by
the parties that the Engineer will attend additional meetings as needed to complete the
Project.

Il. RESIDENT CONSULTANT SERVICES

(Not used in this agreement)

lll. ADDITIONAL SERVICES

The following services are not included in this scope of services but are available as additional
work:

A. Construction staking
B. Locating underground utilities
C. Electrical design
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ATTACHMENT 2
PROJECT SCHEDULE
IN-FILL STREET LIGHTING PROJECT
WDM Project No. 0510-079-2015

The time of completion of the design and engineering services under this Agreement shall be as
follows:

|. Basic Services of the Consultant

A. Notice to Proceed November 2015
B. Data Gathering and Photometric Analysis --—---—--— November — December 2015
C. Technical Memorandum December 2015
D. GIS File November 2015 - January 2016
E. Project Completion February 2016
Il. Resident Consulting Services Not Applicable
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ATTACHMENT 3
SCHEDULE OF FEES
IN-FILL STREET LIGHTING PROJECT
WDM Project No. 0510-079-2015

HR GREEN, INC.
Billing Rate Schedule
Effective January 1, 2014

Professional Services Billing Rate
Principal $210
Senior Professional $185
Professional $1565
Junior Professional $105
Senior Technician $115
Technician $90
Senior Field Personnel $105
Field Personnel $90
Administrative $70
Administrative Coordinator $110

Reimbursable Expenses
1. All materials and supplies used in the performance of work on this project will be billed at

cost plus 10%.

2. Auto mileage will be reimbursed per the standard mileage reimbursement rate
established by the Internal Revenue Service. Survey and construction vehicle mileage
will be reimbursed on the basis of $0.85 per mile.

3. Charges for sub-consultants will be billed at their invoice cost plus 15%.

4. A rate of $6.00 will be charged per HR Green labor hour for a technology and
communication fee.

5. All other direct expenses will be invoiced at cost plus 10%.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Economic Development Assistance Contract - DATE: November 16, 2015
Iowa Economic Development Authority (IEDA) -
FunnelWise

Resolution -  Approving the three-party IEDA contract between GAR-MRO, City of
West Des Moines, and Iowa Economic Development Authority (IEDA)

FINANCTAL IMPACT: The City’s required match for IEDA financial assistance results in a $30,000
loan at 0%, half of which is forgivable. These funds will come out of Account #1750.50.575.3.5040.

BACKGROUND: FunnelWise, a software company is seeking financial assistance from the lowa
Economic Development Authority (IEDA), which will require a local match from the City. The company
currently has six employees and is growing. The application indicates that the company will create 14
jobs over the next 3 years at wages between $60,000-$80,000. The City will be asked to provide a
$30,000 loan (20% of IEDA’s award) at 0% interest, half of which will be forgivable. Staff has conferred
with members of the Finance and Administration Subcommittee and they are agreeable with the proposal.

OUTSTANDING ISSUES (if any): There are no outstanding issues.
RECOMMENDATION: That the City Council pass a resolution, authorizing the Mayor to sign the
IEDA contract.

Lead Staff Member: Naomi Hamlett, AICP. Community and Economic Developmen

STAFF REVIEWS
Department Director yde E. Evans, Director, Community and Economic Development W-
Appropriations/Finance i
Legal /
| Agenda Acceptance A’gg
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Dates(s) Published N/A Date Reviewed N/A
Recommendation | O Yes | ONo |
Attachments: Exhibit] — Economic Development Assistance Contract — GAR-MRO, City of West

Des Moines, IEDA
ExhibitIT — Resolution

S:\_Development Services\ Planning Division\Staff Reports\CouncihGrants\HQJCPAHQJCP-2015-02_FunnelwiseAcceptContract.doc





EXHIBIT I

ECONOMIC DEVELOPMENT

ASSISTANCE CONTRACT
BY
100INSIGHTS, INC. DBA FUNNELWISE,
THE CITY OF WEST DES MOINES,
AND THE
IOWA ECONOMIC DEVELOPMENT AUTHORITY
CONTRACT NUMBER: 15-DF-045





TABLE OF CONTENTS

ARTICLE 1: CONTRACT DURATION
ARTICLE 2: DEFINITIONS
ARTICLE 3: AWARD TERMS
ARTICLE 4. CONDITIONS TO DISBURSEMENT OF FUNDS AND ISSUANCE OF TAX
CREDIT NUMBER; DISBURSEMENT TERMS
ARTICLE 5: SECURITY REQUIREMENTS
ARTICLE 6: REPRESENTATIONS AND WARRANTIES
ARTICLE 7. COVENANTS OF THE RECIPIENT
ARTICLE 8: COVENANTS OF THE COMMUNITY
ARTICLE 9: EVENTS OF DEFAULT; NOTICE AND OPPORTUNITY TO CURE; AND
REMEDIES AVAILABLE TO IEDA
ARTICLE 10: MISCELLANEOQOUS
CONTRACT EXHIBITS
Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA), Application #
15-HQIDF-053
Exhibit B-2 High Quality Jobs Program — Project Completion Assistance Component Special
Conditions
Exhibit C - Description of the Project and Award Budget
Exhibit D - Job Obligations
Exhibit E - Surety Bond
Exhibit F - Promissory Note(s)
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Economic Development
Assistance Contract

RECIPIENT: 100INSIGHTS, INC. DBA FUNNELWISE
COMMUNITY: CITY OF WEST DES MOINES
CONTRACT NUMBER: 15-DF-045

AWARD DATE: APRIL 17,2015

AWARD AMT. —FINANCIAL ASSISTANCE  $150,000

This ECONOMIC DEVELOPMENT ASSISTANCE CONTRACT (Contract) is made as of the
Contract Effective Date by the Iowa Economic Development Authority (IEDA or Authority), 200 East
Grand Avenue, Des Moines, IA 50309, and 100INSIGHTS, Inc. dba FunnelWise (Recipient), 650 S.
Prairie View Drive, Suite 115, West Des Moines, IA 50265 and the City of West Des Moines
(Community), 4200 Mills Civic Parkway, Suite 1A, West Des Moines, IA 50265.

WHEREAS, the Recipient submitted an application to IEDA requesting assistance in financing
its Project as more fully described in Exhibit C, Description of the Project and Award Budget (the
Project); and

WHEREAS, the lowa Economic Development Authority Board (IEDA Board) awarded the
Recipient assistance for the Project from the funding sources identified herein (collectively, the Award),

all of which are subject to the terms and conditions set forth herein; and

NOW THEREFORE, in consideration of the mutual promises contained herein and intending to
be legally bound, the Recipient, the Community and IEDA agree to the following terms:
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ARTICLE 1: CONTRACT DURATION

This Contract shall be in effect on the Contract Effective Date and shall remain in effect until after
completion of each of the following:

(@) Through Project Completion Date. Through the Project Completion Period and for a reasonable
period of time after Project Completion Date during which IEDA will conduct Project closeout
procedures to verify that the Project was completed in compliance with Contract requirements.

(b) Through Maintenance Period Completion Date and Contract Closeout. Through the Maintenance
Period Completion Date and for a reasonable period of time after Maintenance Period Completion Date
during which IEDA will conduct closecout procedures to verify that the Project was maintained in
compliance with Contract requirements.

(c) Repayment or Payment Obligation. Until all outstanding amounts due to IEDA, if any, are
received by IEDA or all outstanding obligations to IEDA are satisfied in full.

(d) Contract End Date. Until IEDA has completed Contract closeout procedures and provided
Recipient and Community with written Notice of Final Contract Closeout. This Contract shall terminate
as of the date stated in the written Notice of Final Contract Closeout. Such date shall be the Contract End
Date.

ARTICLE 2: DEFINITIONS

The following terms apply to this Contract:

“Affiliate " means any entity to which any of the following applies:
a. Directly, indirectly, or constructively controls another entity.
b. Is directly, indirectly or constructively controlled by another entity.
c. Is subject to the control of a common entity. A common entity is one which owns directly or
individually more than ten percent of the voting securities of the entity.

“Award” means any and all assistance provided by IEDA for the Project under this Contract.

“Award Date” means the date first stated in this Contract and is the date the IEDA Board approved
the award of financial assistance to the Recipient for the Project.

“dward Funds™ means the cash that is provided by IEDA for this Project as Project Completion
Assistance, including loans.

“Base Employment Level” means the number of Full-Time Equivalent positions as established by
IEDA and Recipient using Recipient’s payroll records, as of the date Recipient applied for Tax
Incentives or Project Completion Assistance. The number of jobs Recipient has pledged to create and
retain shall be in addition to the Base Employment Level.

“Benefits” means nonwage compensation provided to an employee. Benefits include medical and
dental insurance plans, pension, retirement, and profit-sharing plans, child care services, life insurance
coverage, vision insurance coverage, and disability insurance coverage.

“Brownfield site” means an abandoned, idled, or underutilized property where expansion or
redevelopment is complicated by real or perceived environmental contamination. A brownfield site
includes property contiguous with the site on which the property is located. A brownfield site does not
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include property which has been placed, or is proposed for placement, on the national priorities list
established pursuant to the federal Comprehensive Environmental Response, Compensation, and Liability
Act, 42, U.5.C. 9601 et seq. In order to administer similar programs in a similar manner, the IEDA will
attempt to apply this definition in substantially the same way as similar definitions are applied by the
Brownfield Advisory Council established in Iowa code section 15.294 and may consult members of the
council or other staff as necessary.

“Contract Effective Date " means the latest date on the signature page of this Contract.

“Contract End Date” means the date stated in the Notice of Final Contract Closeout issued by IEDA
pursuant to Article 1.

“Creqted Job™ means a new, permanent, Full-Time Equivalent (FTE) position added to Recipient’s
payroll in excess of the Base Employment Level at the time of application for Tax Incentives or Project
Completion Assistance.

“Forgivable Loan" means a form of an Award made by IEDA to the Recipient for which repayment
is eliminated in part or entirely if the Recipient satisfies the terms of this Contract.

“Full-Time Equivalent job, " "FIE, " or “full-time " means the employment of one person:

1. For 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year, including paid holidays,
vacations and other paid leave; or

2. The number of hours or days per week, including paid holidays, vacations and other paid leave,
currently established by schedule, custom, or otherwise, as constituting a week of full-time work for the
kind of service an individual performs for an employing unit, provided that the number of hours per week
is at least 32 hours per week for 52 weeks per year including paid holidays, vacations, and other paid
leave.

For purposes of this definition, “employment of one person” means the employment of one natural
person and does not include “job sharing” or any other means of aggregation or combination of hours
worked by more than one natural person.

“Grayfield site” means a property meeting all of the following requirements:

a. The property has been developed and has infrastructure in place, but the property’s current use is
outdated or prevents a better or more efficient use of the property. Such property includes vacant,
blighted, obsolete, or otherwise underutilized property.

b. The property’s improvements and infrastructure are at least twenty-five years old and one or more
of the following conditions exists:

(1) Thirty percent or more of a building located on the property that is available for occupancy has
been vacant or unoccupied for a period of twelve months or more.

(2) The assessed value of the improvements on the property has decreased by twenty-five percent or
more,

(3) The property is currently being used as a parking lot.

(4) The improvements on the property no longer exist.

¢. The Authority will attempt to apply this definition in substantially the same manner as similar
definitions are applied by the Brownfield Advisory Council established in Iowa code section 15.294,

“Job Obligations” means the jobs that must be created or retained as a result of receipt of state or
federal financial assistance, Project Completion Assistance, or Tax Incentives from IEDA and that are
required to meet the Qualifying Wage Threshold requirements. Recipient’s Job Obligations are specified
in Exhibit D of this Contract. Jobs that do not meet the Qualifying Wage Threshold requirements shall not
be counted toward Recipient’s job creation or job retention obligations contained in Exhibit D. The Job
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Obligations in Exhibit D include Recipient’s Base Employment Level and the number of new jobs
required to be created above the Base Employment Level.

“Laborshed Wage” means the Qualifying Wage Threshold applicable to Recipient's Project as
calculated pursuant to rule 261 IAC 173.2 and 261 IAC chapter 174 and as specified in Exhibit D of this
Contract.

“Loan” means an Award of assistance with the requirement that the Award be repaid with term,
interest rate, and other conditions specified as part of the conditions of the Award. “Loan™ includes
deferred loans, forgivable loans, and float loans. A “deferred loan” is one for which the payment for
principal, interest, or both, is not required for some specified period. A “forgivable loan™ is one for which
repayment is eliminated in part or entirely if the borrower satisfies specified conditions. A “float loan”
means a short-term loan, not to exceed 30 months, made from obligated but unexpended moneys.

“Maintenance Period” means the period of time between the Project Completion Date and the
Maintenance Period Completion Date. The Project must be maintained in lowa for this period of time.

“Maintenance Period Completion Date” means the date on which the Maintenance Period ends. The
specific date on which the Maintenance Period ends is identified in Exhibit D.

“Person” means as defined in Article 6.1(g) of this Contract.

“Project” means the description of the work and activities to be completed by the Recipient as
outlined in Exhibit C - Description of the Project and Award Budget.

“Project Completion Assistance” means financial assistance or technical assistance provided to an
cligible business in order to facilitate the start-up, location, modernization, or expansion of the business in
this state and provided in an expedient manner to ensurc the successful completion of the start-up
location, modermnization, or expansion project.

“Project Completion Date” means the date by which the Recipient of incentives or assistance has
agreed to meet all the terms and obligations contained in this Contract. The Project Completion Date will
be a date by which the project must be completed, all incented jobs must be created or retained, and all
other applicable requirements must be met. The specific date on which the project completion period
ends is identified in Exhibit D.

“Project Completion Period” means the period of time between the Award Date and the Project
Completion Date.

“Qualifying Jobs” are those Created or Retained Jobs that meet or exceed the Qualifying Wage
Threshold Requirement established to qualify for program funding for the programs providing assistance
to this Project.

“Qualifying Wage Threshold” means the Laborshed Wage as calculated by IEDA pursunant to statute
and rule for each program under which financial assistance or Tax Incentives for this Project are awarded.
The Qualifying Wage Threshold Requirement for this Project is outlined in Exhibit D, Job Obligations.

“Recipient's Employment Base” means the number of jobs as stated in Exhibit D — Job Obligations
that the Recipient and IEDA have established as the Base Employment Level for this Project. The
number of jobs the Recipient has pledged to create shall be in addition to the Recipient’s Employment
Base.

“Retained Job" means an existing job that meets the Qualifying Wage Threshold Requirements and
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would be eliminated or moved to another state if the Project did not proceed in Iowa.

“Security Documenis" means all security agreements, financing statements, mortgages, personal
and/or corporate guarantees required by the IEDA Board for this Award.

“Sufficient Benefits " means that Recipient offers to each Full-Time Equivalent permanent position a
benefits package that meets one of the following:

1. Recipient pays 80 percent of the premium costs for a standard medical and dental plan for single
employee coverage with the maximum deductible specified for this project in Exhibit D; or

2. Recipient pays 50 percent of the premium costs for a standard medical and dental plan for
employee family coverage with the maximum deductible specified for this project in Exhibit D; or

3. Recipient provides medical coverage and pays the monetary equivalent of paragraph “1* or “2”
above in supplemental employee benefits. Benefits counted toward monetary equivalent could include
medical coverage, dental coverage, vision insurance, life insurance, pension, retirement, 401k, profit
sharing, disability insurance, and child care services.

“Tax Incentives " means the tax credits, refunds, or exemptions IEDA has awarded for this Project as
detailed in Article 3.

“Total Project Cost” means the cost incurred by the Recipient to complete the Project as described in
Exhibit C.

ARTICLE 3: AWARD TERMS

3.1 Yotal Award Amount. The IEDA Board has approved an Award to the Community and
Recipient from the funding sources and in the maximum amounts shown below:

PROJECT COMPLETION FORM MAXIMUM
ASSISTANCE AMOUNT
High Quality Jobs Program Loan $ 75,000
Forgivable Loan $ 75,000
TOTAL FINANCIAL ASSISTANCE: $ 150,000

3.2 Terms and Conditions of Award. The terms and conditions of the Award shall be as described
in this Contract and the following incorporated exhibit(s):

Exhibit B-2 High Quality Jobs Program — Project Completion Assistance Component Special
Conditions

ARTICLE 4: CONDITIONS TO AWARD; DISBURSEMENT AND ISSUANCE TERMS

4.1 Direct State Financial Assistance — Disbursements of Award Funds.

(a) Conditions to Disbursement. The obligation of IEDA to disburse funds under this Contract shall
be subject to the conditions described in this Article 4.

(b} Process to Request Disbursement of Award Funds. Recipient shall prepare, sign and submit
disbursement requests and reports as specified in this Contract in the form and content required by IEDA.
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Recipient shall verify that claimed expenditures are allowable costs. The Recipient shall maintain
documentation adequate to support the claimed costs.

(c) Documents Submitted. Funds will not be disbursed until IEDA has received the documents
described in section 4.3 below as well as the following additional documents, propetly executed and
completed and approved by IEDA as to form and substance:

1. Security Documents. The fully executed Security Documents required in Article 5.
2. Promissory Note(s). The Promissory Note(s) required and described in the exhibit(s).

3. Requests for Disbursement. All disbursements of Award Funds shall be subject to receipt by
the IEDA of requests for disbursement, in form and content acceptable to IEDA, submitted by the
Recipient. All requests shall include documentation of costs that have been paid or costs to be paid
immediately upon receipt of Award proceeds.

(d) Prior Costs. No cxpenditures made prior to the Award Date may be included as Project costs. No
funds will be disbursed for expenditures prior to the Award Date.

(¢) Cost Variation. In the event that the actual cost of the Project is less than the Total Project Cost
specified in Exhibit C, the Award Funds specified in Article 3.1 shall be reduced at the same ratio as the
reduction in the actual cost of the Project bears to the Total Project Cost specified in Exhibit B, Any
funds previously disbursed by IEDA in excess of the reduced Award Funds to be provided by IEDA shall
be returned to IEDA immediately upon receipt by Recipient’s of a written request by IEDA for

repayment,
() Investment of Award Funds.

1. In the event that the Award Funds are not immediately utilized, temporarily idle Award Funds
held by the Recipient may be invested, provided that such investments shall be in accordance with State
law, including but not limited to the provisions of Iowa Code chapter 12C concerning the deposit of
public funds. Interest accrued on temporarily idle Award Funds held by the Recipient shall be credited to
and expended on the Project prior to the expenditure of other Award Funds.

2. Within ten (10) days of receipt of a written request from IEDA, Recipient shall inform IEDA
in writing of the amount of unexpended Award Funds in the Recipient's possession or under the
Recipient's control, whether in the form of cash on hand, investments, or otherwise. Recipient shall return
to IEDA all unexpended Award Funds remaining, including accrued interest, after all allowable Project
costs have been paid or obligated within thirty (30) days after the Project Completion Date.

4.2 Tax Incentives—Conditions to Issuance of Tax Credit Number.

(2) Tax Credit Number Required to Claim Incentives. Recipient shall not claim the Tax Incentives
described in Article 3 until IEDA has issued a tax credit number for this Project and Recipient has
undertaken the activities described in this Contract and the applicable law to be eligible for such Tax
Incentives.

(b) Issuance of Tax Credit Number. Upon satisfaction of the conditions described herein, IEDA will
issue a tax credit number to the Recipient for this Project. The tax credit number shall be used in
preparing any claims for Tax Incentives.

(¢) Conditions to Issuance of Tax Credit Number. The obligation of IEDA to issue a tax credit
number shall be subject to the conditions precedent described in Article 4.
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(d) Documents Submitted. IEDA shall have received the documents described in section 4.3, properly
executed and completed, and approved by IEDA as to form and substance, prior to issuing any tax credit
number.

4.3 Documents required,

(a) Contract. Fully executed Contract.

(b) Incorporation Documents. Copies of the Articles of Incorporation or the Articles of
Organization, whichever is appropriate, of the Recipient, certified in each instance by its secretary or
assistant secretary.

(c) Certificate of Existence; Certificate of Authority. A certificate of existence for the Recipient from
the State of incorporation or organization, whichever is appropriate, and a certificate of authority
authorizing the Recipient to conduct business in the state of Iowa, if it is not organized or incorporated in
TIowa.

(d) Results of Lien and Tax Search and Documentation of Satisfactory Credit History. Financing
statement, tax and judgment lien search results, in the Recipient’s state of incorporation or organization,
against the Recipient and/or the property serving as the Recipient’s security under this Contract, and
documentation of satisfactory credit history of the Recipient and guarantors, as applicable, with no
judgments or unsatisfied liens or similar adverse credit actions.

(e) Other Required Documents. Such other contracts, instruments, documents, certificates and
opinions as IEDA may reasonably request.

(f) Solid or Hazardous Waste Audit. To comply with lowa Code section 15A.1(3)’b,” if the
Recipient generates solid or hazardous waste, it must either: a) submit a copy of the Recipient’s existing
in-house plan to reduce the amount of waste and safely dispose of the waste based on an in-house audit
conducted within the past 3 years; or b) submit an outline of a plan to be developed in-house; or ¢) submit
documentation that the Recipient has authorized the Iowa Department of Natural Resources or Iowa
Waste Reduction Center to conduct the audit,

(g) Release Form — Confidential Tax Information. A signed Authorization for Release of
Confidential State Tax Information form to permit IEDA to receive the Recipient’s state tax information
directly from the Jowa Department of Revenue for the purpose of evaluation and administration of Tax
Incentives and other state financial assistance programs.

(h) Project Financial Commitments. The Recipient shall have submitted documentation acceptable
to IEDA from the funding sources identified in Exhibit A committing to the specified financial
involvement in the Project and received the IEDA's approval of the documentation. The documentation
shall include the amount, terms and conditions of the financial commitment, as well as any applicable
schedules and may include agreements and resolutions to that effect.

(i) State Building Code Bureau Approval. If any part of the Award proceeds will be used for the
construction of new buildings and if either of the following applies:
1. The building or structure is located in a governmental subdivision which has not

adopted a iocal building code; or
2. The building or structure is located in a governmental subdivision which has adopted a
building code, but the building code is not enforced,
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3. Bidding for construction shail not be conducted prior to obtaining written approval of
the final plans by the State Building Code Bureau of the Iowa Department of Public Safety.

4.4 Suspension, Reduction or Delay of Award. Any one or more of the following shall be grounds for
IEDA to suspend, delay or reduce the amount of disbursement of Award Funds or delay the issuance of a
tax credit number or receipt of Tax Incentives:

(8) Unremedied event of default. Upon the occurrence of an Event of Default, as defined in this
Contract, by the Recipient, IEDA may suspend payment or issuance of the Award to the Recipient until
such time as the default has been cured.

(b} Layoff, closure or relocation. In the event the Recipient experiences a layoff within the state of
lowa, relocates or closes any of its lowa facilities IEDA has the discretion to reduce or eliminate some or
all of the Award.

(c) Reduction, discontinuance or alteration of state funding/programs. Any termination, reduction,
or delay of funds or Tax Incentives available due, in whole or in part, to (i) lack of, reduction in, or a
deappropriation of revenues or Tax Incentives previously appropriated or authorized for this Contract, or
(i) any other reason beyond the IEDA’s control may, in the IEDA’s discretion, result in the suspension,
reduction or delay of Award Fund or authorization or issuance of Tax Incentives to the Recipient.

4.5  Closing Cost Fee. Upon execution of the contract and prior to the issuance of a tax credit number

or the disbursement of Award Funds, an eligible business shall remit to the Authority a one-time
compliance cost fee in the amount of $500.

ARTICLE 5: SECURITY REQUIREMENTS

5.1 Security for Project Completion Assistance Awarded. The Recipient shall execute in favor of
the IEDA all security agreements, financing statements, mortgages, personal and/or corporate guarantees
(the "Security Documents") as required by the IEDA Board for this Award.

(a) Form of Security. This Contract shall be secured by the collateral described below, shall be
incorporated as Exhibit E of this Contract, and shall remain in effect through the Contract End Date:
« Surety Bond.

(b) Value of Collateral. The value, as reasonably determined by IEDA, of the security shall meet
or exceed the amount of Award Funds disbursed.

(¢) Additional or Substitute Collateral. In case of a decline in the market value of the security or
any part thereof, IEDA may require that additional or substitute collateral of quality and value satisfactory
to IEDA be pledged as security for this Award. The Recipient shall provide such additional or substitute
collateral within 20 days of the date of the request for additional or substitute collateral to secure the
Award in an amount equal to or greater than the amount of outstanding Award funds.

(d) Annual Updated Financials from Guarantor(s) Required. If the form of security required as
described in paragraph (a) above is a guarantee, the Recipient shall annually provide IEDA with current
financial statements from the guarantor(s) identified in paragraph “a” above. For purposes of this
paragraph, “financial statements™ includes but is not limited to profit and loss statement and balance
sheet; schedule of aged accounts receivable; schedule of aged accounts payable; and schedule of other
debts. These financial statements shall be submitted by Recipient in connection with the Annual Project
Status Report required in Article 7.5(b). Updated financial statements may be requested by IEDA more
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frequently than annually if IEDA has reason to believe that there has been an adverse change in the
financial condition of the guarantor(s), in which case, Recipient shall submit the requested updated
financial statements within 20 days of the request.

52 Security for Tax Incentives Awarded. The Recipient shall not be required to secure any portion
of the Award provided in the form of Tax Incentives,

ARTICLE 6: REPRESENTATIONS AND WARRANTIES

6.1 Representations of Recipient. The Recipient represents and warrants to IEDA as follows:

(a) Organization and Qualifications. The Recipient is duly organized, validly existing and in good
standing under the state of its incorporation or organization, whichever is appropriate, and is authorized to
conduct business in the state of Jowa. The Recipient has full and adequate power to own its property and
conduct its business as now conducted, and is duly licensed or qualified and in good standing in each
jurisdiction in which the nature of the business conducted by it or the nature of the property owned or
leased by it requires such licensing or qualifying, except where the failure to so qualify would not have a
material adverse effect on the Recipient’s ability to perform its obligations hereunder.

(b) Authority and Validity of Obligations. The Recipient has full right and authority to enter into this
Contract. The person signing this Contract has full authority on behalf of Recipient to execute this
Contract and issue, execute or otherwise secure or deliver any documents or obligations required under
this Contract on behalf of the Recipient, and to perform, or cause to be performed, each and all of the
obligations under the Contract.

The Contract delivered by the Recipient has been duly authorized, executed and delivered by the
Recipient and constitutes the valid and binding obligations of the Recipient and is enforceable against it in
accordance with its terms. This Contract and related documents do not contravene any provision of law
or any judgment, injunction, order, or decree binding upon the Recipient or any provision of the corporate
governance documents of the Recipient, nor does this Contract contravene or constitute a default under
any covenant, indenture or contract of or affecting the Recipient or any of its properties.

(c) Affiliates. The Recipient has no Affiliates involved with the Project on the Contract Effective
Date.

(d) Financial Reports. The balance sheet of the Recipient furnished to IEDA fairly presents its
financial condition as of said date and is in conformity with Generally Accepted Accounting Principles
(GAAP) applied on a consistent basis. The Recipient has no contingent liabilities which are material to it,
other than as indicated on such financial statements or, with respect to future periods, on the financial
statements furnished to IEDA.

(e) No Material Adverse Change. Since the Award Date, there has been no change or the Recipient
foresees no change in the condition (financial or otherwise) of the Recipient or the prospects of the
Recipient, except those occurring in the ordinary course of business, none of which individually or in the
aggregate has been materially adverse. To the knowledge of the Recipient, there has been no material
adverse change in the condition of the Recipient, financial or otherwise, or the prospects of the Recipient.

(f) Full Disclosure; Recipient’s Financial Assistance Application. The statements and other
information furnished to the IEDA by Recipient in its Financial Assistance Application and in connection
with the negotiation of this Contract do not contain any untrue statements of a material fact or omit a
material fact necessary to make the material statements contained herein or therein not misleading. The
IEDA acknowledges that, as to any projections furnished to the IEDA, the Recipient only represents that
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the same were prepared on the basis of information and estimates it believed to be reasonable.

(g) Trademarks, Franchises and Licenses. The Recipient owns, possesses, or has the right to use all
necessary patents, licenses, franchises, trademarks, trade names, trade styles, copyrights, trade secrets,
knowhow and confidential commercial and proprietary information to conduct its business as now
conducted, without known conflict with any patent, license, franchise, trademark, trade name, trade style,
copyright or other proprietary right of any other Person. As used in this Contract, “Person” means an
individual, partnership, corporation, association, trust, unincorporated organization or any other entity or
organization, including a government or agency or political subdivision thereof,

(h) Governmental Authority and Licensing. The Recipient has received all licenses, permits, and
approvals of all Federal, state, local, and foreign governmental authorities, if any, necessary to conduct its
business, in each case where the failure to obtain or maintain the same could reasonably be expected to
have a material adverse effect. No investigation or proceeding which, if adversely determined, could
reasonably be expected to result in revocation or denial of any material license, permit, or approval is
pending or, to the knowledge of the Recipient, threatened.

(i) Litigation and Other Controversies. There is no litigation or governmental proceeding pending,
nor to the knowledge of the Recipient, threatened, against the Recipient which, if adversely determined
would result in any material adverse change in the financial condition, properties, business or operations
of the Recipient, nor is the Recipient aware of any existing basis for any such litigation or governmental
proceeding.

(G) Good Title. The Recipient has good and defensible title to or valid leasehold interests in all of its
property involved with the Project including, without limitation, the Secured Property if real property is a
security for this Contract reflected on the most recent balance sheets furnished to the IEDA, except for
sales of assets in the ordinary course of business.

(k) Taxes. All tax returns the Recipient is required to file in any jurisdiction have, in fact, been filed,
and all taxes, assessments, fees and other governmental charges upon the Recipient or upon any of its
property, income or franchises, which are shown to be due and payable in such returns, have been paid,
except such taxes, assessments, fees and governmental charges, if any, which are being contested in good
faith and by appropriate proceedings which prevent enforcement of the matter under contest and as to
which adequate reserves established in accordance with GAAP have been provided. The Recipient knows
of no proposed additional tax assessment against it for which adequate provisions in accordance with
GAAP have not been made on its accounts. Adequate provisions in accordance with GAAP for taxes on
the books of the Recipient have been made for all open years, and for their current fiscal period.

(1) Other Contracts. The Recipient is not in default under the terms or any covenant, indenture or
contract of or affecting the Recipient’s business or any of its properties, which default, if uncured, would
have a material adverse effect on its financial condition, properties, business or operations.

(m) No Event of Defauit. No Event of Default, as defined in Article 9, has occurred or is continuing.

(n) Compliance with Laws. The Recipient is in compliance with the requirements of all federal,
state and local laws, rules and regulations applicable to or pertaining to the business operations of the
Recipient and laws and regulations establishing quality criteria and standards for air, water, land and toxic
or hazardous wastes or substances, non-compliance with which could have a material adverse effect on
the financial condition, properties, business or operations of the Recipient. The Recipient has not
received notice that its operations are not in compliance with any of the requirements of applicable
federal, state or local environmental or health and safety statutes and regulations or are the subject of any
governmental investigation evaluating whether any remedial action is needed to respond to a release of
any toxic or hazardous waste or substance into the environment, which non-compliance or remedial
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action could have a material adverse effect on the financial condition, properties, business or operations
of the Recipient.

(0) Effective Date of Representations and Warranties. The warranties and representations of this
Atrticle are made as of the Contract Effective Date and shall be deemed to be renewed and restated by the
Recipient at the time each request for disbursement of Award Funds is submitted to IEDA or each time
Tax Incentives are claimed by the Recipient.

6.2 Representations of Community.

(@) Local Approvals Received, Authority and Validity of Obligations. The Community has secured all
necessary local approvals and has full right and authority to enter into this Contract. The person signing
this Contract has full authority on behalf of the Community to:

1. Sign this Contract, and
2. Perform each and all of the Community’s obligations under this Contract.

The Contract delivered by the Community has been duly authorized, executed and delivered by the
Community and constitutes the valid and binding obligations of the Community and is enforceable
against it in accordance with its terms. This Contract and related documents do not contravene any
provision of law or any judgment, injunction, order or decree binding upon the Community or contravene
or constitute a default under any covenant, indenture or contract of or affecting the Community or any of
its propetrties.

(b) Local Commitment. The Community represents that there are legally enforceable commitments in
place for the Community local commitment identified for the Project in Exhibit C -Description of the
Project and Award Budget.

(c) No Material Adverse Change. Since the Award Date, there has been no material adverse change
in the Community’s ability to perform its obligations under this Contract.

(d) Full Disclosure; Community's Financial Assistance Application. The statements and other
information furnished to the IEDA by the Community in the Financial Assistance Application and in
connection with the negotiation of this Contract do not contain any untrue statements of a material fact or
omit 2 material fact necessary to make the material statements contained herein or therein not misleading.
The IEDA acknowledges that, as to any projections furnished to the IEDA, the Community only
represents that the same were prepared on the basis of information and estimates it believed to be
reasonable.

(e) Governmental Authority and Licensing. The Community has received all licenses, permits, and
approvals of all federal, state, local, and foreign governmental authorities, if any, necessary to perform its
obligations under this Contract. No investigation or proceeding which, if adversely determined, could
reasonably be expected to result in revocation or denial of any material license, permit, or approval is
pending or, to the knowledge of the Community, threatened.

() Litigation and Other Controversies. There is no litigation or governmental proceeding pending,
nor to the knowledge of the Community, threatened, against the Community which, if adversely
determined would result in any material adverse change in the Community’s ability to perform under this
Contract, nor is the Community aware of any existing basis for any such litigation or governmental
proceeding.

(g) No Event of Default. No Event of Default by the Community, as defined in Article 9, has
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occurred or is continuing.

(b) Compliance with Laws. The Community is in compliance with the requirements of all federal,
state and local laws, rules and regulations applicable to or pertaining to the operations of the Community
and laws and regulations establishing quality criteria and standards for air, water, land and toxic or
hazardous wastes or substances, non-compliance with which could have a material adverse effect on the
financial condition, properties, business or operations of the Community in relation to the Community’s
ability to perform its obligations under this contract. The Community has not received notice that its
operations are not in compliance with any of the requirements of applicable federal, state or local
environmental or health and safety statutes and regulations or are the subject of any governmental
investigation evaluating whether any remedial action is needed to respond to a release of any toxic or
hazardous waste or substance into the environment, which non-compliance or remedial action could have
a material adverse effect on the financial condition, properties, business or operations of the Community
in relation to the Community’s ability to perform its obligations under this contract.

(i) Effective Date of Representations and Warranties. The warranties and representations of this
Article are made as of the Contract Effective Date.

ARTICLE 7: COVENANTS OF THE RECIPIENT

For the duration of this Contract, the Recipient covenants to IEDA as follows:

71 Project Performance Obligations.

(a) Use Award Funds only for Project. The Recipient shall use the Award Funds only for the Project
and for the activities described in Exhibit C -Description of the Project and Award Budget and this
Contract. Use of the Award Funds shall conform to the Budget for the Project as detailed in Exhibit C -
Description of the Project and Award Budget. The Recipient represents that there are legaily enforceable
commitments in place from the funding sources identified for the Project in Exhibit C -Description of the
Project and Award Budget.

(b) Meet and Maintain Eligibility Requirements. Recipient shall continue to meet and maintain all
statutory eligibility requirements for the funding sources providing assistance under this Contract.

(¢) Project Time Period. This Contract covers the five (5) year Project time period from the Award

Date through the Maintenance Period Completion Date. Recipient shall complete and maintain the Project
within the Project time period shown below:
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COMPLIANCE COMPLIANCE
MEASUREMENT MEASUREMENT
POINT POINT
Award Project Project Maintenance Maintenance Period Contract
Date Completion Completion Date Period Completion Date Closeout
Period
“Award Date” is | “Project “Project “Maintenance “Maintenance Period | 1IEDA will conduct
the date first Completion Completion Date” is | Period” is the Completion Date” is Contract Closeout
stated in this Period” is the the date defined in period of time the date defined in procedures afier all
Contract and is period of time Exhibit D by which | between the Exhibit D on which events described in
the date the between the Award | the Recipient must Project the Maintenance Article 1 have been
IEDA Board Date and the complete the Completion Period ends. met.
approved the Project Completion | Project. Date and the
awarding of Date. Maintenance At this point, IEDA “Contract End Date”
financial At this point, [EDA | Period will review the Project | is the date stated in
assistance to the will review the Completion to verify that it was IEDA’s writlen
Recipient for the Project to verify Date. The maintained in Notice of Final
Project. compliance with Project must be | compliance with Contract Closeout
Contract terms and maintained in Contract terms and that is issued
obligations. lowa for this obligations. pursuant to Article 1.
period of time.

(d) Complete Project by Project Completion Date. By the Project Completion Date, Recipient shall
complete the Project, make the total investment it pledged for the Project and in accordance with the
Award Budget as detailed in Exhibit C - Description of the Project and Award Budget, and comply with
all other performance requirements described in this Contract.

(e) Total Project Costs. By the Project Completion Date, Recipient shall have completed the Project
with a Total Project Cost as detailed in Exhibit C - Description of the Project and Award Budget.

() Maintain Project through Maintenance Period Completion Date. Recipient shall maintain the
Project through the Maintenance Period Completion Date.

{(g) Maintain Project in lowa During Contract Period. The Recipient shall at all times preserve and

maintain its existence as a corporation in good standing and maintain the Project in lowa. The Recipient
will preserve and keep in force and effect all licenses, permits, franchises, approvals, patents, trademarks,
trade names, trade styles, copyrights and other proprietary rights necessary to the proper conduct of its
respective business.

7.2 Taxes and Insurance.

(a) Pay Taxes and Assessments. The Recipient shall duly pay and discharge all taxes, rates,
assessments, fees, and governmental charges upon or against its propertics, in each case before the same
become delinquent and before penalties accrue thereon, unless and to the extent that the same are being
contested in good faith and by appropriate proceedings and adequate reserves are provided therefore.

(b) Maintain Insurance. The Recipient shall insure and keep insured in good and responsible
insurance companies all insurable property owned by it which is of a character usually insured by Persons
similarly situated and operating like properties against loss or damage from such hazards or risks as are
insured by Persons similarly situated and operating like properties, and the Recipient shall insure such
other hazards and risks, including employers' and public liability risks in good and responsible insurance
companies as and to the extent usually insured by Persons similarly situated and conducting similar
business. The Recipient will, upon request of IEDA, furnish a certificate setting forth in summary form
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the nature and extent of the insurance maintained pursuant to this Article.

7.3 Preserve Project and Protect Security.

(a) Maintenance of Properties. The Recipient shall maintain, preserve and keep its properties in good
repair, working order and condition, ordinary wear and tear excepted, and will from time to time make all
needful and proper repairs, renewals, replacements, additions and betterments thereto so that at all times
the efficiency thereof shall be fully preserved and maintained in accordance with prudent business
practices.

(b) Restrictions on Security. If Security is required pursuant to Article 5 of this Contract, the
Recipient shall not, without prior written disclosure to IEDA and prior written consent of IEDA, which
shall not be unreasonably withheld, directly or indirectly:

1. Sell, transfer, convey, assign, encumber or otherwise dispose of any of the Secured Property
for this Project.

2. Place or permit any restrictions, covenants or any similar limitations on the Secured Property
or in the Security Documents for the Project.

3. Remove from the Project site or the State all or any part of the Secured Property.

4. Create, incur or permit to exist any lien of any kind on the Secured Property.

7.4 Recipient Changes.

(a) No Changes in Recipient Operations. The Recipient shall not materially change the Project or the
nature of the business and activities being conducted or proposed to be conducted by Recipient, as
described in the Recipient's approved Financial Assistance Application, Exhibit A of this Contract, unless
approved in writing by IEDA prior to the change.

(b) Changes in Recipient Ownership, Structure and Control. The Recipient shall not materially
change the ownership, structure, or control of the business if it would adversely affect the Project. This
includes, but is not limited to, entering into any merger or consolidation with any person, firm or
corporation or permitting substantial distribution, liquidation or other disposal of assets directly
associated with the Project. Recipient shall provide IEDA with advance notice of any proposed changes
in ownership, structure or control. The materiality of the change and whether the change adversely affects
the Project shall be as reasonably determined by IEDA.

7.5 Required Reports.

(2) Review of Reports. The Recipient shall prepare, sign and submit required reports, in the form and
content required by IEDA, as specified in this Contract.

(b) Reports. The Recipient shall prepare, sign and submit the following reports to the IEDA
throughout the Contract period:

Report Due Date

Annual Project Status Report
The Annual Project Status Report will collect July 31* for the period ending June 30th

information from the Recipient about the status
of the Project.
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End of Project Report
The End of Project Report will collect Within 30 days of Project Completion Date
information from the Recipient about the
completed Project.

End of Maintenance Period Report
The End of Maintenance Period Report will Within 30 days of the end of the Maintenance

collect information from the Recipient’s Period Completion Date
continued maintenance of the Project.

(¢) Additional Reports, Financial Statements as Requested by IEDA. The IEDA reserves the right to
require more frequent submission of reports if, in the opinion of the IEDA, more frequent submissions
would provide needed information about Recipient’s Project performance, or if necessary in order to meet
requests from the lowa General Assembly, the Department of Management or the Governor’s office. At
the request of IEDA, Recipient shall submit its annual financial statements completed by an independent
CPA, or other financial statements including, but not limited to, income, expense, and retained earnings
statements.

7.6 Compliance with Laws.

(a) State, local and federal laws. Recipient shall comply in all material respects with the
requirements of all applicable federal, state and local laws, rules, regulations and orders.

(b) Environmental laws. Recipient shall comply in all material respects with all applicable
environmental, hazardous waste or substance, toxic substance and underground storage laws and
regulations, and the Recipient shall obtain any permits or licenses and shall acquire or construct any
buildings, improvements, fixtures, equipment or its property required by reason of any applicable
environmental, hazardous waste or substance, toxic substance or underground storage laws or regulations.

(c) Nondiscrimination laws. Recipient shall comply in all material respects with all applicable
federal, state, and local laws, rules, ordinances, regulations and orders applicable to the prevention of
discrimination in employment, including the administrative rules of the Iowa Department of Management
and the lIowa Civil Rights Commission which pertain to equal employment opportunity and affirmative
action.

(d) Worker rights and safety. The Recipient shall comply in all material respects with all applicable
federal, state and local laws, rules, ordinances, regulations and orders applicable to worker rights and
worker safety.

(€} Immigration laws. Recipient shall only employ individuals legally authorized to work in this
State. In addition to any and all other applicable penalties provided by current law, all or a portion of the
Award is subject to recapture by IEDA if Recipient is found to employ individuals not legally authorized
to work in the State of Iowa.

(D) Compliance with IEDA’s Administrative Rules. Recipient shall comply with IEDA’s
administrative rules for the programs under which assistance is provided to the Project and rules
governing administration of this Contract.

7.7 Inspection and Audit. The Recipient shall permit the IEDA and its duly authorized
representatives, at such reasonable times and reasonable intervals as the IEDA may designate, to:
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(a) Conduct site visits and inspect the Project.
(b) Audit financial records related to the Project.

(¢) Examine and make copies of the books of accounts and other financial records of the Recipient
related to the Project.

{(d) Discuss the affairs, finances and accounts of the Recipient with, and to be advised as to the same
by, its officers, and independent public accountants. By this provision, the Recipient authorizes such
accountants to discuss with the IEDA and the IEDA"s duly authorized representatives the finances and
affairs of the Recipient.

7.8 Maintenance and Retention of Records.

(a) Maintain Accounting Records. The Recipient is required to maintain its books, records and all
other evidence pertaining to this Contract in accordance with GAAP and such other procedures specified
by IEDA.

(b) Access to Records. Records to verify compliance with the terms of this Contract shall be available
at all times, and made available to IEDA and its designees at places and times designated by IEDA, for
the duration of this Contract and any extensions thereof. Recipient shall make its records available to: (i)
IEDA; (ii) IEDA’s internal or external auditors, agents and designees; (iii) the Auditor of the State of
lowa; (iv) the Attorney General of the State of lowa; (v) the Iowa Division of Criminal Investigations and
any other applicable law enforcement agencies.

(c) Records Retention Period. Recipient shall retain the records for a period of three (3) years from
the Contract End Date, unless the records are the subject of an audit, investigation, or administrative or
legal proceeding. In those instances, the records shall be retained until the audit, investigation or
proceeding has been resolved.

7.9 Required Notices from Recipient to IEDA.

(a) Notice of Major Changes. Recipient shall promptly provide IEDA with written notice of: {a) any
event that has a material adverse effect on Recipient’s ability to complete the Project in accordance with
the terms of this Contract; (b) the termination of the business conducted at the Project; (c) a material
modification of the nature of the business conducted at the Project; and (d) the transfer of the Project or
any material interest in the Project in connection with financing or refinancing the Project.

(b) Notice of Proceedings. Without limiting Section 7.9(a), Recipient shall promptly provide IEDA
with written notice of any claims, lawsuits, bankruptcy proceedings, or other proceedings brought against
Recipient that have a material adverse effect on Recipient’s ability to complete the Project in accordance
with the terms of this Contract.

7.10  Indemnification. The Recipient shall indemnify, defend and hold harmless the IEDA; the State
of lowa; its departments, divisions, agencies, sections, commissions, officers, employees and agents from
and against all losses, liabilities, penalties, fines, damages and claims ,including taxes, and all related
costs and expenses ,including reasonable attorneys' fees and disbursements and costs of investigation,
litigation, settlement, judgments, interest and penalties, arising from or in connection with any of the
following:

(a) Any claim, demand, action, citation or legal proceeding arising out of or resulting from the
Project;
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(b) Any claim, demand, action, citation or legal proceeding arising out of or resulting from a breach
by the Recipient of any representation, warranty or covenant made by the Recipient in this Contract;

(c) Any claim, demand, action, citation or legal proceeding arising out of or related to occurrences
that the Recipient is required to insure against as provided for in this Contract; and

(d) Any claim, demand, action, citation or legal proceeding which results from an act or omission of
the Recipient or any of its agents in its or their capacity as an employer of a person.

7.11  Repayment of Unallowable Costs. Recipient shall repay any Award received or realized that is
determined by IEDA, its auditors, agents or designees, the Auditor of the State of Iowa, or similar
authorized governmental entity to be unallowable under the terms of this Contract.

7.12 Reserved.

ARTICLE 8: COVENANTS OF THE COMMUNITY

For the duration of this Contract, the Community covenants to IEDA as follows:

8.1 Local Match. The Community shall provide the local financial assistance for the Project as
described in Exhibit C, Project Description and Award Budget.

8.2 Notice to IEDA. In the event the Community becomes aware of any material alteration in the
Project, initiation of any investigation or proceeding involving the Project, any change in the Recipient's
ownership, structure or operation, or any other similar occurrence, the Community shall promptly provide
written notice to IEDA.

ARTICLE 9: DEFAULTS AND REMEDIES

2.1 Default by Recipient. An unremedied Event of Default may result in termination of this Contract
and repayment of all or a portion of the Award Funds disbursed to Recipient and the value of the Tax
Incentives actually received, plus applicable default interest and costs.

(a) Events of Default Any one or more of the following shall constitute an "Event of Default” under
this Contract:

1. Nompayment. Failure to make a payment when due of any Loan or other payment required by
this Contract whether by lapse of time, acceleration or otherwise; or

2. Noncompliance with Covenants. Default in the observance or performance of any covenant
set forth in Article 7, for more than five (5) business days; or

3. Noncompliance with Security Documents. Default in the observance or performance of any
term of any Security Document if required in Article 5 beyond any applicable grace period set forth
therein; or

4. Noncompliance with Contract. Default in the observance or performance of any other
provision of this Contract; or

5. Material Misrepresentation. Any representation or warranty made by the Recipient in this
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Contract or in any statement or certificate furnished by it pursuant to this Contract, or made in Exhibit A,
Recipient’s Financial Assistance Application, or in connection with any of the above, proves untrue in
any material respect as of the date of the issuance or making thereof; or

6. Security Deficiencies. Any of the Security Documents that represent the Security pledged by
Recipient to secure this Contract fails for any reason to create a valid and perfected priority security
interest in favor of the IEDA; or

7. Judgment. Any judgment or judgments, writ or writs or warrant or warrants of attachment,
or any similar process or processes entered or filed against the Recipient or against any of its property and
remains unvacated, unbonded or unstayed for a period of 30 days which materially and adversely affects
Recipient’s ability to perform its obligations under this Contract; or

8. Adverse Change in Financial Condition. Any change occurs in the financial condition of the
Recipient which would have a material adverse effect on the ability of the Recipient to perform under this
Contract; or

9. Bankruptcy or Similar Proceedings Initiated. Either the Recipient shall (i) have entered
involuntarily against it an order for relief under the United States Bankruptcy Code, as amended, (ii) not
pay, or admit in writing its inability to pay, its debts generally as they become due, (iii) make an
assignment for the benefit of creditors, (iv) apply for, seek, consent to, or acquiesce in, the appointment of
a receiver, custodian, trustee, examiner, liquidator or similar official for it or any substantial part of its
property, (v) commence any proceeding seeking to have entered against it an order for relief under the
United States Bankruptcy Code as amended, to adjudicate it insolvent, or seeking dissolution, winding up,
liquidation, reorganization, arrangement, adjustment or composition of it or its debts under any law
relating to bankruptcy, insolvency or reorganization or relief of debtors or fail to file an answer or other
pleading denying the material allegations of any such proceeding filed against it, or (vi) fail to contest in
good faith any appointments or proceeding described below; or

10. Appointment of Officials. A custodian, receiver, trustee, examiner, liquidator or similar
official is appointed for either the Recipient or any substantial part of any of its respective property, or a
proceeding described above is commenced against the Recipient and such appointment continues
undischarged or such proceeding continues undismissed or unstayed for a period of sixty (60) days; or

11. Insecurity. IEDA in good faith deems itself insecure and reasonably believes, after
consideration of all the facts and circumstances then existing, that the prospect of payment and
satisfaction of the obligations under this Contract, or the performance of or observance of the covenants
in this Contract, is or will be materially impaired; or

12. Failure to Submit Required Reports. The Recipient fails to submit complete reports by the
required due dates as outlined in Article 7; or

13. Layoffs, Relocation or Closure. The Recipient or any Affiliate experiences a layoff or
relocates or closes any of its facilities within the state of Towa; or

14. Hiring workers not authorized to work in state. The Recipient fails to only employ only
individuals legally authorized to work in the state of Iowa. If Recipient is found to knowingly employ
individuals not legally authorized to work in the state of Iowa then, in addition to any and all other
applicable penalties provided by current law, all or a portion of the assistance received is subject to
repayment; or

15. Failure to Maintain Program Eligibility Requirements. Recipient fails to maintain a statutory
eligibility requirement for a program providing assistance under this Contract.
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(b} Notice of Defauit and Opportunity to Cure. If IEDA has reasonable cause to believe that an Event
of Default has occurred under this Contract, JEDA shall issue a written Notice of Default to the Recipient
setting forth the nature of the alleged default in reasonable specificity and providing therein a reasonable
period of time, which shall not be fewer than thirty (30) days from the date of the Notice of Default,
during which the Recipient shall have an opportunity to cure, provided that cure is possible and feasible,

(c) Remedies Available to IEDA. When an Event of Default has occurred and is not cured within the
required time period, IEDA may, after written notice to Recipient:

1. Terminate this Contract.
2. Suspend or reduce pending and future disbursements.

3. Declare immediately due and payable without further demand, presentment, protest or notice
of any kind the principal and any accrued interest on any outstanding Promissory Notes issued pursuant to
this Contract, including both principal and interest and all fees, charges and other amounts payable under
this Contract.

4. Require repayment of all or a portion of Award Funds disbursed.
5. Revoke or reduce authorized Tax Incentives.
6. Require full repayment of all or a portion of the value of Tax Incentives received.

(d) Pro Rata Repayment Permitted in Certain Circumstances. Barring any other Event of Default,
IEDA may permit pro rata repayment of the Project Completion Assistance received if the default is due
solely to one of the following circumstances:

1. Failure to Meet Job Obligations by Project Completion Date. If the Recipient does not meet
its Job Obligations as detailed in Exhibit D, Job Obligations, by the Project Completion Date, Recipient
shall repay a portion of the Project Completion Assistance received. The amount to be repaid is calculated
based on the number of jobs that are at or above the Qualifying Wage Threshold Requirement.
Repayment of any amounts due will be at the rate of $3,750.00 per unfilled job. This per job rate is
calculated as follows: $75,000 Forgivable Loan Award Amount divided by 20 jobs to be created/retained.

For example, if the Recipient is short by 10 jobs the amount to be repaid is $3,750.00 per job
multiplied by 10, for a total due of $37,500.00. Interest shall apply as described in paragraph 9.1(e).

Upon repayment of the amount due, IEDA will reduce the Recipient’s Job Obligations. The
reduced Job Obligations must be maintained through the Maintenance Period Completion Date.

2. Job shortfall at Maintenance Period Completion Date. If the Recipient does not maintain its
adjusted Job Obligations through the Maintenance Period Completion Date, Recipient shall repay an
additional portion of the Project Completion Assistance received for the number of jobs it failed to
maintain. The amount to be repaid will be calculated as described in subsection 1 above.

3. Less than Total Project Cost at Project Completion Date. If the Recipient does not complete
the Project with a Total Project Cost as stated in Exhibit C, Description of Project and Award Budget, by
the Project Completion Date, Recipient shall repay a portion of the Project Completion Assistance
received based on the amount of shortfall in comparison to the required Total Project Cost. For example,
if the Recipient’s required Total Project Cost is 10% less than pledged, 10% of the Award amount
received must be repaid, plus 6% interest calculated from the date of first disbursement of Award Funds.
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4. Repayment Amount If Both Shortfall In Job Obligations and Less Than Total Project Cost. If
the Recipient experiences a shortfall in its Job Obligations and the Total Project Cost is less than required,
Recipient shall repay to IEDA the greater of the amount owed for the job shortfall or the amount owed for
the investment shortfall.

(e) Default Interest Rate. It an Event of Default occurs and remains uncured, a default interest rate of
6% shall apply to repayment of amounts due under this Contract. The default interest rate shall accrue
from the first date Award Funds are disbursed or Tax Incentives are received.

(f) Expenses. The Recipient agrees to pay to the IEDA all expenses reasonably incurred or paid by
IEDA, including reasonable attorneys® fees and court costs, in connection with any Default or Event of
Default by the Recipient or in connection with the enforcement of any of the terms of this Contract.

9.2 Default by Community. An unremedied Event of Default may result in termination of this
Contract and repayment by Community of all or a portion of the pledged local match, plus applicable
default interest and costs.

(a) Events of Default. Any one or more of the following shall constitute an "Event of Default by
Community" under this Contract:

1. Noncompliance with Covenants. Default in the observance or performance of any covenants
of the Community set forth in Article 8, for more than five (5) business days; or

2. Material Misrepreseniation. Any representation or warranty made by the Community in this
Contract or in any statement or certificate furnished by it pursuant to this Contract, or made by
Community in Exhibit A. Recipient’s Financial Assistance Application, or in connection with any of the
above, proves untrue in any material respect as of the date of the issuance or making thereof.

(b) Notice of Default and Opportunity to Cure. If IEDA has reasonable cause to believe that an Event
of Default has occurred under this Contract, IEDA shall issue a written Notice of Default to the
Community setting forth the nature of the alleged default in reasonable specificity and providing therein a
reasonable period of time, which shall not be fewer than thirty (30) days from the date of the Notice of
Default, during which the Community shall have an opportunity to cure, provided that cure is possible
and feasible.

(¢} Remedies Available to IEDA. When an Event of Default by Community has occurred and is not
cured within the required time period, IEDA may, after written notice to Community:

1. Suspend or reduce pending and future disbursements to Community.

2. Require repayment by Community of the amount of local financial assistance pledged to the
Project but not provided.

(d) Expenses. The Community agrees to pay to the IEDA all expenses reasonably incurred or paid by

IEDA including reasonable attorneys’ fees and court costs, in connection with any Default or Event of
Default by the Community or in connection with the enforcement of any of the terms of this Contract.

ARTICLE 10: MISCELLANEOUS.

10.1  Choice of Law and Forum; Governing Law.
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(a) In the event any proceeding of a quasi-judicial or judicial nature is commenced in connection
with this Contract, the proceeding shall be brought in Des Moines, Iowa, in Polk County District Court
for the State of lowa, if such court has jurisdiction. If, such court lacks jurisdiction and jurisdiction lies
only in a United States District Court, the matter shall be commenced in the United States District Court
for the Southern District of Towa, Central Division.

(b) This provision shall not be construed as waiving any immunity to suit or liability, in state or
federal court, which may be available to the IEDA, the State of Jowa or its members, officers, employees
or agents.

(c) This Contract and the rights and duties of the parties hereto shall be governed by, and construed
in accordance with, the internal laws of the State of lowa without regard to principles of conflicts of laws.

10.2  Contract Amendments. Neither this Contract nor any documents incorporated by reference in
comnection with this Contract, may be changed, waived, discharged or terminated orally, except as
provided below:

(a) Writing required. The Contract may only be amended if done so in writing and signed by all the
parties. Examples of sitnations requiring an amendment include, but are not limited to, time extensions,
budget revisions, and significant alterations of existing activities or beneficiaries.

(b) IEDA review. Requests to amend this Contract shall be processed by IEDA in compliance with
the IEDA’s rules and procedures applicable to contract amendments.

10.3  Notices. Except as otherwise specified herein, all notices hereunder shall be in writing, including,
without limitation by fax, and shall be given to the relevant party at its address, e-mail address, or fax
number set forth below, or such other address, e-mail address, or fax number as such party may hereafter
specify by notice to the other parties provided by United States mail, by fax or by other
telecommunication device capable of creating a written record of such notice and its receipt. Notices
hereunder shall be addressed:

To the Recipient ai:
100INSIGHTS, Inc. dba FunnelWise
Matt Ostanik
1200 Valley West Drive, Suite 410
West Des Moines, [A 50266

E-mail: matt.ostanik@funnelwise.com
Telephone: 515.329.0310

To the IEDA at:
Iowa Economic Development Authority
Compliance
200 East Grand Avenue
Des Moines, Iowa 50309
Attention: Business Development - Compliance

E-mail: Compliance@iowa.gov
Telephone: 515.725.3000
Facsimile: 515.725.3010

To the Community at:
City of West Des Moines
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Clyde Evans
4200 Mills Civic Parkway, Suite 1A
West Des Moines, 1A 50265

E-mail: clyde.evans@wdm.iowa.gov
Telephone: 515.273.0770
Facsimile:  515.273.0603

Each such notice, request or other communication shall be effective (i) if given by facsimile, when such
facsimile is transmitted to the facsimile number specified in this Article and a confirmation of such
facsimile has been received by the sender, (ii) if given by e-mail, when such e-mail is transmitted to the e-
mail address specified in this Article and a confirmation of such e-mail has been received by the sender,
(iii) if given by mail, five (5) days after such communication is deposited in the mail, certified or
registered with return receipt requested, addressed as aforesaid or (iv) if given by any other means, when
delivered at the addresses specified in this Article.

104  Headings. Article headings used in this Contract are for convenience of reference only and are
not a part of this Contract for any other purpose.

10.5  Final Authority. The IEDA shall have the authority to reasonably assess whether the Recipient
has complied with the terms of this Contract. Any IEDA determinations with respect to compliance with
the provisions of this Contract shall be deemed final determinations pursuant to Towa Code Chapter 17A,
Iowa Administrative Procedure Act.

10.6  Waivers. No waiver by IEDA of any default hereunder shall operate as a waiver of any other
default or of the same default on any future occasion. No delay on the part of the IEDA in exercising any
right or remedy hereunder shall operate as a waiver thereof. No single or partial exercise of any right or
remedy by IEDA shall preclude future exercise thereof or the exercise of any other right or remedy.

10.7  Counterparts. This Contract may be executed in any number of counterparts, each of which shall
be deemed to be an original, but all of which together shall constitute but one and the same instrument.

10.8  Survival of Representations. All representations and warranties made herein or in any other
Contract document or in certificates given pursuant hereto or thereto shall survive the execution and
delivery of this Contract and the other Contract documents and shall continue in full force and effect with
respect to the date as of which they were made until all of Recipient's obligations or liabilities under this
Contract have been satisfied.

10.9  Severability of Provisiens. Any provision of this Contract which is unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such unenforceability without
invalidating the remaining provisions hereof or affecting the validity or enforceability of such provision in
any other jurisdiction. All rights, remedies and powers provided in this Contract or any other Contract
document may be exercised only to the extent that the exercise thereof does not violate any applicable
mandatory provisions of law, and all the provisions of this Contract and any other Contract document are
intended to be subject to all applicable mandatory provisions of law which may be controlling and to be
limited to the extent necessary so that they will not render this Contract or any other Contract document
invalid or unenforceable.

10.10 Successors and Assigns. This Contract shall be binding upon the Recipient and JEDA and their
respective successors and assigns, and shall inure to the benefit of the JEDA and Recipient and their
successors and assigns.

10.11 Nonassignment. This Contract shall not be assigned, in whole or in part, by Recipient unless
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approved in writing by IEDA.

10.12 Termination. This Contract can be terminated under any of the following circumstances:

(a) Agreement of the Parties. Upon written agreement of the Recipient, the Community and IEDA.

(b) Unremedied Event of Default. As a result of the Recipient’s or Community’s unremedied Event

of Default pursuant to Article 9.

(¢} Termination or reduction in funding to IEDA. As a result of the termination or reduction of
funding to IEDA as provided in Article 4.4{c).

10.13  Documents Incorporated by Referemce. The following documents are incorporated by
reference and considered an integral part of this Contract:

1. Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA),
Application # 15-HQIJDF-053

2. Exhibit B-2 High-Quality Jobs Program — Project Completion Assistance Component
Special Conditions

3. Exhibit C - Description of the Project and Award Budget

4. Exhibit D - Job Obligations

5. Exhibit E- Surety Bond

6. Exhibit F - Promissory Note(s)

10.14 Order of Priority. In the case of any inconsistency or conflict between the specific provisions of

this document and the exhibits, the following order of priority shall control:

1. Article 1 - 10 of this Contract.

2. Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA),
Application # 15-HQJDF-053

3. Exhibit B-2 High-Quality Jobs Program — Project Completion Assistance Component
Special Conditions

4. Exhibit C - Description of the Project and Award Budget

5. Exhibit D - Job Obligations

6. Exhibit E - Surety Bond

7. ExhibitF - Promissory Note(s)

10.15 Imtegration. This Contract contains the entire understanding between the Parties relating to the

Project and any representations that may have been made before or after signing this Contract, which are
not contained herein, are nonbinding, void and of no effect. None of the Parties has relied on any such
prior representation in entering into this Contract.

Contract # 15-DF-045 -25- Funt Approved 12/2014





IN WITNESS WHEREOF in consideration of the mutual covenants set forth above and for other
good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby
acknowledged, the parties have entered into this Contract and have caused their duly authorized
representatives to execute this Contract, effective as of the latest date stated below (Contract Effective
Date).

FOR IEDA: FOR RECIPIENT:
BY: BY:
Deborah V. Durham, Director Signature
Typed Name and Title
Date Date N
FOR THE COMMUNITY:
BY:
Signature
Typed Name and Title
Date
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LIST OF EXHIBITS

Exhibit A - Recipient’s Financial Assistance Application (on file with IEDA), Application # 15-
HQJDF-053

Exhibit B-2 High Quality Jobs Program — Project Completion Assistance Component Special
Conditions

Exhibit C - Description of the Project and Award Budget

Exhibit D - Job Obligations

Exhibit E - Surety Bond

Exhibit F - Promissory Note(s)
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High Quality Jobs Program — Project Completion Assistance Component
Special Conditions to Contract # 15-DF-045
The following additional terms shall apply to the Contract:

SECTION 1: ADDITIONAL DEFINITIONS.

The following additional terms are defined in this Contract as follows:
“Economically Distressed Areq” means a county that ranks among the bottom 25 of all lowa

counties, as measured by either the average monthly unemployment level for the most recent 12-month
period or the average annualized unemployment level for the most recent five-year period.

SECTION 2 : TERMS OF THE AWARD.

21 Description of Award. $150,000 of the Award shall be from the High Quality Jobs Program -
Project Completion Assistance Component.

2.2 Form of Assistance. The Award, or portion thereof, made through the High Quality Jobs
Program - Project Completion Assistance Component shall be in the following form(s):

(@) Loan. The Loan shall be awarded to Recipient on the following terms and conditions:
1. Amount: $ 75,000,
2. Interest Rate: 0 %; interest shall accrue from the date of first disbursement of funds.
3. Term: 60 months.

4. Promissory Note. The obligation to repay the Loan shall be evidenced by a Promissory Note
executed by the Recipient.

5. Prepayment. The outstanding principal and accrued interest of this Loan may be prepaid in
part or in full at any time without penalty.

6. Acceleration upon Default. If there is a failure to pay any installment of principal and interest

when due, or only a portion is paid, or in the event of any other Event of Default under this Contract, the
IEDA may declare the entire unpaid principal and all accrued interest immediately due and payable.

(b) Forgivable Loan. The Forgivable Loan shall be awarded to Recipient on the following terms and
conditions:

1. Amount: § 75,000.
2. Interest Rate: 0 %, Interest accrues from the date of first disbursement of funds.

3. Term: 60 months.
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4.  Promissory Note. The obligation to repay the Forgivable Loan shall be evidenced by a
Promissory Note executed by the Recipient.

5. Terms of Forgiveness. This Forgivable Loan will be forgiven if the Recipient:

(i) Completes the Project Performance Obligations in Article 7 of the Contract by the
Project Completion Date, and

(i) Maintains the Project Performance Obligations in Article 7 through the Maintenance
Period Completion Date, and

(iii) Satisfies all other terms and of this Contract, and
(iv) Is not in default under this Contract.

6. Prepayment, The outstanding principal and accrued interest of this Forgivable Loan, or any
part thereof that is not forgiven, may be prepaid in part or in full at any time without penalty.

7. Acceleration upon Default. If there is a failure to pay any installment of principal and interest
when due, or only a portion is paid, or in the event of any other Event of Default under this Contract, the
IEDA may declare the entire unpaid principal and all accrued interest immediately due and payable.

{c) Reserved.

2.3 Additional Special Terms and Conditions. The Recipient shall comply with the additional
terms and conditions as a requirement of the Award, or portion thereof, described in this Exhibit:

* None

SECTION 3: ADDITIONAL COVENANTS

In addition to the Covenants described in Article 7 of the Contract, the Recipient shall be bound to the
additional covenants:

31 Job Obligations. By the Project Completion Date, the Recipient shall create and/or retain the
number of FTE Created Jobs and Retained Jobs included in, for Retained Jobs, and above, for Created
Jobs, the Recipient’s Base Employment Level, as detailed in Exhibit D — Job Obligations, and maintain
the jobs through the Maintenance Period.

32 Wage Obligations. The Qualifying Wage Threshold rates specific to this Contract that must be
met are stated in Exhibit D, Job Obligations. By the Project Completion Date and through the
Maintenance Completion Period Date, the Recipient shall:

(a) For projects in Economically Distressed Areas the Qualifying Wage Threshold requircment
applicable to all phases of the project is 100% of the Qualifying Wage Threshold.

(b) For all other projects:
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1. For the Created Jobs, pay 100% of the Qualifying Wage Threshold at the start of the
Project Completion Period, at least 120% of the Qualifying Wage Threshold by the
Project Completion Date, and at least 120% of the Qualifying Wage Threshold until the

Maintenance Period Completion Date.

2. For the Retained Jobs, pay at least 120% of the Qualifying Wage Threshold throughout
both the Project Completion Period and the Maintenance Period.

3.3 Provide Sufficient Benefits. The Recipient shall provide Sufficient Benefits to all employees
included as part of the job and wage obligations.

- End of Exhibit B3 -
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DESCRIPTION OF THE PROJECT AND AWARD BUDGET

(EXHIBIT C)
Name of Recipient: 100INSIGHTS, Inc. dba FunnelWise
Name of Community: City of West Des Moines
Contract Number: 15-DF-045

PROIJECT DESCRIPTION

100INSIGHTS, Inc. dba FunnelWise will establish the business in lowa by leasing 5,000 s.f. in West Des moines and hiring
additional staff to continue developing software products for customers.

AWARD BUDGET
SOURCE OF FUNDS AMOUNT FORM USE OF FUNDS CosT

IEDA Programs *Land Acquisition

HQJP Financial Assistance $75,000 Loan *Site Preparation

HCQUP Financial Assistance 575,000 Forgivable Loan *Building Acquisition

*Building Canstruction

Local Government 530,000 Forgivable Loan/Loan | *Building Remodeling
Business $3,205,000 Cash/Equity Base Rent 3 years $135,000

*Mfg Machinery and Equipment
Other Machinery and Equipment
Racking, Shelving, etc.

*Computer Hardware $20,000
Computer Software 510,000
*Furniture and Fixtures

Working Capital $2,100,000
Research and Development 51,000,000
Tenant Improvements $120,000

*included as capital investment if
awarded tax credit program

Total $3,385,000 Total $3,385,000
OTHER FUNDING
SOURCE OF FUNDS TOTAL AMOUNT FORM/TERM USED AS MATCH
TIF Rebate
Tax Abatement

260E Job Training

In-Kind Contributions

RISE

RED

Other






EXHIBIT D - JOB OBLIGATIONS

Recipient:  100INSIGHTS, In¢. dba Funnel Wise
Community: City of West Des Moines
Contract Number: 15-DF-045

This Project has been awarded Project Completion Assistance and Tax Incentives from the High Quality Jobs Program (HQJP) —
Financial Assistance Component. The chart below outline the contractual job obligations related to this Project.

Data in the “Employment Base™ column has been verified by IEDA and reflects the employment characteristics of the facility
receiving funding before this award was made. Jobs to be retained as a part of this Project must be included in these calculations.

Data in the “Jobs To Be Created” column outlines the new full-time jobs (including their wage characteristics) that must be added to
the employment base and, if applicable, statewide employment base as a result of this award.

At the Project Completion Date and through the Maintenance Period Completion Date, the Recipient must achieve, at a minimum, the
numbers found in the “Total Job Obligations” column.

| HQJP JOB OBLIGATIONS "] Employment |  Jobs ~ Totai
'Project Completion Date: April 30. 2018 Base To Be Created Job
Maintenance Period Completion Date:  April 30, 2020 ] , Obligations
Total employment at project location 6 14 20
Average wage of total employment at project location $49.76
Qualifying Laborshed Wage threshold requirement (per hr) $25.52
Number of jobs at or above qualifying wage 6 14 20
Average Wage of jobs at or above qualifyi_ng wage $49.76

Notes re: Job Qbligations

1. When determining the number of jobs at or above the qualifying wage, wages will include only the
regular hourly rate that serves as the base level of compensation. The wage will not include nonregular
forms of compensation such as bonuses, unusual overtime pay, commissions, stock options, pension,
retirement or death benefits, unemployment benefits or other insurance, or other fringe benefits.

2. Employment Base includes 6 “Retained Jobs”.

If the Recipient uses or proposes to use a non-standard work week (8 hours a day, 5 days a week, 52 weeks
a year including holidays, vacation and other paid leave), check the box below and describe that alternative
schedule. The alternative schedule must meet the requirements of 261 IAC 173.2. ) If the box is not
checked or if no alternative schedule is provided, IEDA will consider “Full-time Equivalent (FTE} Job” to
mean the employment of one person for 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per
year, including paid holidays, vacations and other paid leave.

L) The Recipient shall use an alternative work week for purposes of its employees described in the
Contract. The alternative work week is as follows: [description).

Sufficient Benefits Deductible Requirements

Recipient shall provide Sufficient Benefits with 2 maximum deductible of $1,750 for single and $3,500 for family.
Recipient has deductible of $2,000 for single and $4,000 for family.

Recipient meets the monetary equivalent of the family requirement because they pay 80% of the family premium
cost.
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EXHIBIT E

Surety Bond

The Surety Bond shall follow this page and shall be Exhibit E to the Contract.

Contract # 15-DF-045 Fmf Approved 12/2014





PERFORMANCE BOND

Bond No. Amount; $

KNOW ALL MEN BY THESE PRESENTS, that we,
(hereinafter called the principal), as Principal,
and the » @ corporation duly organized under the laws of _

(hereinafter called the Surety), as surety are held firmly bound unto
, (hereinafter called the Obligee), in the sum of
US Dollars (US $ ) for the payment of which we, the said Principal
and the said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal

entered into a certain Contract with the R dated

for , Contract Reference No. _

, (the “Contract”) in accordance with the terms and conditions of said Contract, which is
whereby referred to and made a part hereof as it is fully set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if
above Principal shall well and truly keep, do and perform cach and every, all and singular, the
matters and things in said Contract set forth and specified to be by said Principal kept, done and
performed, at the times and in the manner in said Contract specified, or shall pay over, make
good and reimburse to the above named Obligee, all loss and damage which said Obligee may
sustain by reason of failure or default on the part of said Principal so to do, then this obligation
shall be null and void; otherwise shall remain in full force and effect, subject, however, to the
following conditions.

No right of action shall accrue on this bond to or for the use of any person or corporation
other than the Obligee named herein or the heirs, executors, administrators or successors of the

Obligee.

The Principal and Surety hereunder shall not be liable to any one or to all of the Obligees
in the aggregate in excess of the penal sum stated above.

Whenever Principal shall be, and declared by Obligee to be, in default under the Contract, we
shall pay you any sum or sums not exceeding 100% percent of the Contract Price upon receipt of
the information specified below.

Claims against the bond shall be accompanied by:

1. A certification signed by a corporate officer of the Obligee stating that “ ” Company has
failed to perform in accordance with the terms of the Contract No. dated
between (Obligee) and Company and we hereby demand






payment in the amount of (Written Amount and Figures) under your Surety Bond No.
” and

2. A Copy of the Obligee’s written notification to Principal and Surety sent by overnight courier
(copy of courier receipt attached) dated at least Thirty (30) days prior to the presentation of any
claim under this Surety Bond evidencing that the Obligee gave written notification to (Principal),

(Address) and (Surety Company),
(Address) , Stating therein that * Company is in
breach of its contract obligation for Project for

and that it is Obligee’s intent to drawdown (Specify Amount) in the
event Company fails to cure such default within fifteen days from the date of this
notice.”, and

This obligation shall remain valid from the date of its issuance and shall not expire until
Company fully performs its obligations under Contract # with Obligee.

The Surety, for value received, stipulated and agrees that no change, extension of time, alteration
or addition to the terms of the Contract or the work to be performed thereunder, or the plans,
specifications, or drawings accompanying the same, shall in any way affect its obligations on this
bond, and it does hereby waive notice of any such change, extension of time, alteration, or
addition to the terms of the Contract or to the work to be performed thereunder.

The Principal hereby binds itself, its successors and assigns, as Principal and
Insurance Company hereby binds itself, its successors and assigns, as Surety, in
accordance with the terms, provisions and conditions of said bond as so amended.

IN WITNESS WHEREOF, the Principal and Surety have caused this Bond to be duly signed and
their respective seals to be hereunto affixed this day of , .

{Principal)

BY

(Surety)

BY
Attorney-in-Fact






EXHIBIT F - PROMISSORY NOTE
FORGIVABLE LOAN
Recipient: 100INSIGHTS, Inc. dba FunnelWise
Community: City of West Des Moines
Contract Number: 15-DF-045

PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned promises, in the event this Forgivable
Loan is not forgiven, to pay to the order of the IOWA ECONOMIC DEVELOPMENT
AUTHORITY, at its office at 200 East Grand Avenue, Des Moines, Iowa 50309, the sum of
SEVENTY FIVE THOUSAND DOLLARS ($75,000) with interest at a rate of 0% unless
an Event of Default occurs, in which case interest shall be at the default rate set forth in
Contract number 15-DF-045 (“Contract”). The terms and conditions by which forgiveness of
this Loan may occur are as specified in the Contract.

Interest shall first be deducted from the payment and any balance shall be applied on
principal. Upon default in payment of any interest, or any installment of principal, the whole
amount then unpaid shall become immediately due and payable at the option of the holder.

The undersigned, in case of suit on this note, agrees to pay on demand all costs of collection,
maintenance of collateral, legal expenses, and attorneys' fees incurred or paid by the holder in
collecting and/or enforcing this Promissory Note on default.

This Promissory Note shall be secured by the Sccurity specified in the Contract.

Makers, endorsers and sureties waive demand of payment, notice of non-payment, protest and
notice. Sureties, endorsers and guarantors agree to all of the provisions of this Promissory

Note, and consent that the time or times of payment of all or any part hereof may be extended
after maturity, from time to time, without notice.

100INSIGHTS, INC. DBA FUNNELWISE

By:

Print or Type Name, Title

Address: 650 S. PRAIRIE VIEW DR., STE 115
WEST DES MOINES, IA 50265

Date:






EXHIBIT F - PROMISSORY NOTE
LOAN
Recipient: 100INSIGHTS, Inc. dba FunnelWise
Community: City of West Des Moines
Contract Number: 15-DF-045

PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned promises to pay to the order of the IOWA
ECONOMIC DEVELOPMENT AUTHORITY, at its office at 200 East Grand Avenue, Des
Moines, Towa 50309, the sum of SEVENTY FIVE THOUSAND DOLLARS ($75,000) with
interest thereon at ZERO PERCENT (0%) to be paid as follows:

Sixty (60) monthly payments of ($1,250.00) beginning on the first day of the fourth
month from the date Award funds are disbursed. Final payment may vary depending
upon dates payments are received.

Interest shall first be deducted from the payment and any balance shall be applied on principal.

Upon default in payment of any interest, or any installment of principal, the whole amount then
unpaid shall become immediately due and payable at the option of the holder.

The undersigned, in case of suit on this note, agrees to pay on demand all costs of collection,
maintenance of collateral, legal expenses, and attorneys' fees incurred or paid by the holder in
collecting and/or enforcing this Promissory Note on default.

This Promissory Note shall be secured by the Security specified in the Contract.

Makers, endorsers and sureties waive demand of payment, notice of non-payment, protest and
notice. Sureties, endorsers and guarantors agree to all of the provisions of this Promissory Note,
and consent that the time or times of payment of all or any part hereof may be extended after
maturity, from time to time, without notice.

100INSIGHTS, INC. DBA FUNNELWISE

By:

Print or Type Name, Title

Address: 650 S. PRAIRIE VIEW DR,, STE 115
WEST DES MOINES, 1A 50265

Date;






EXHIBIT I

Prepared by: N Hamiett, City of West Des Moines Community & Econemic Devt, PO Box 65320, WDM., IA 50265-0320. 515-222-3620

When Recorded, Return to: City Clerk, City of West Des Moines, 4200 Mills Civic Parkway, PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
AUTHORIZING THE MAYOR TO SIGN THE ECONOMIC DEVELOPMENT ASSISTANCE
CONTRACT WITH FUNNELWISE AND THE IOWA ECONOMIC DEVELOPMENT AUTHORITY
(IEDA) FOR ASSISTANCE UNDER THE HIGH QUALITY JOBS PROGRAM (HQJP)

WHEREAS, FunnelWise, a software company proposes to create 14 new jobs over the next 3 years;

WHEREAS, the City Council of the City of West Des Moines on April 6, 2015, directed staff to file a
formal application with the IEDA for financial assistance in support of FunnelWise within West Des
Moines, Iowa.

WHEREAS, the City is prepared to offer a $30,000 loan, half of which is forgivable to meet the local
match requirement for IEDA’s High Quality Jobs Program;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA THAT the Mayor is authorized to sign the IEDA Economic Development
Assistance Contract on behalf of the City.

PASSED AND ADOPTED this 16 day of November, 2015.

Steven K Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Resolution - Approval of Purchase Agreement, Deeds and Easements for the

South Grand Prairie Parkway from Wendover Road to Mills Civic
Parkway Improvement Project, Project Number 0510-016-2008

FINANCIAL IMPACT:  $600,000.00 (previously budgeted)

BACKGROUND:

Property interests necessary for the South Grand Prairie Parkway from
Wendover Road to Mills Civic Parkway Improvement Project have been
acquired through a negotiated Purchase Agreement at the appraised fair
market value from the owners shown on Exhibit “A.” Additional and/or
separate costs not included in the appraisal are shown in bold. The attached
resolution approves the Purchase Agreement and, for policy and title
purposes, formally accepts the deed and easements and authorizes the filing
of all relevant documents. Costs associated with acquisition of the property
interests will be paid from Account No. 4152.75.820.6.7930.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Adopt Resolution approving and accepting Purchase Agreement, Deed and
Easements for the South Grand Prairie Parkway from Wendover Road to
Mills Civic Parkway Improvement Project.

Lead Staff Member: Richard J. Scieszinski, City Attomm

“ﬁb

4(k)

STAFF REVIEWS

Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance ’V’]
Legal /
Agenda Acceptance R

v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENT,
DEED AND EASEMENTS FOR THE CONSTRUCTION OF THE
S. GRAND PRAIRIE PARKWAY, WENDOVER ROAD TO MILLS CIVIC PARKWAY
PROJECT, PROJECT NUMBER 0510-016-2008

WHEREAS, on December 3, 2007, the City Council ordered preparation of plans, specifications,
form of contract and estimate of cost for the public improvement project known the S. Grand Prairie
Parkway (f/k/a 105™ Street), Wendover Road to Mills Civic Parkway Project, Project Number 0510-016-
2008; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated a purchase agreement for the acquisition
of property and easements necessary for the Project; and

WHEREAS, documents conveying the property interests, including for permanent public utility
casements and associated improvements, have been presented to the City for approval; and

WHEREAS, the name of the property owner and the fair market value of the property to be
acquired are attached hereto as Exhibit "A" and made a part of this resolution; and

WHEREAS, it is in the best interest of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines,
lowa, are hereby approved and accepted.

2. The City Clerk is directed to certify the City Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement to acquire the property.

4. The documents shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owner shown on the
attached Exhibit "A" pursuant to the terms and conditions of the Purchase Agreement.

PASSED AND ADOPTED this 16t day of November, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





PARCEL #

7,8

TOTAL

Exhibit "A"
S. GRAND PRAIRIE PARKWAY,

WENDOVER ROAD TO MILLS CIVIC PARKWAY
WDM PROJECT NO. 0510-016-2008

PROPERTY OWNER ACQUIRED PRICE-FMV

Robert F. Etzel Living Trust $600,000.00 City is acquiring property with a fair
market appraised value of $708,000.00.
In lieu of additional compensation to
Seller, City will place 84,000 C.Y. of
material on 51.66 temporary easement
from Project on Seller’s property and
provide related construction services,
rather than export material off-site at
greater expense to City.

$600,000.00






ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

Resolution - Termination of Ingress/Egress Roadway Easements located in
Christ’s Church Subdivision, West Des Moines

FINANCIAL IMPACT: None

SYNOPSIS: In December, 2004, as part of the development of the Sonoma Building in West

Des Moines, the City received an ingress/egress roadway easement to provide
public access to the property north of Woodland Avenue. In May, 2013 the City
received a revised and amended ingress/egress roadway easement for the same
area. It has subsequently been determined that public ingress/egress has been
provided to the area by a third easement, precluding the need for the easements
referenced above. The attached resolution terminates both the 2004 ingress/egress
roadway easement and the 2013 revised and amended ingress/egress roadway
casement.

RECOMMENDATION:

Adopt and approve the resolution terminating the ingress/egress roadway
casement dated December 10, 2004 and the revised and amended ingress/egress
roadway easement dated May 16, 2013.

Lead Staff Member: Richard J. Scieszinski, City Attorney

STAFF REVIEWS “~
Department Director Richard J. Scieszinski, City Attorney {N\——-
Appropriations/Finance )
Legal '
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation Yes | No [ Split
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Prepared by/return to: R.J. Scieszinski, 4200 Mills Civic Parkway, W. Des Moines, Iowa (515) 2223614

RESOLUTION APPROVING THE TERMINATION OF PUBLIC INGRESS/EGRESS
ROADWAY EASEMENTS LOCATED NORTH OF WOODLAND AVENUE IN
CHRIST’S CHURCH SUBDIVISION, WEST DES MOINES, IOWA

WHEREAS, as a condition of approval of the Site Plan dated September 28, 2004 for the
Sonoma Office Building located in Christ’s Church subdivision in the City of West Des Moines,
Dallas County, Iowa, the City of West Des Moines was granted a Public Ingress/Egress
Roadway Easement filed of record on December 10, 2004 in Book 2004 at Page 19633 in the
Office of the Dallas County, Iowa Recorder; and

WHEREAS, on May 16, 2013 an Amended Public Ingress/Egress Roadway Easement
was filed of record in Book 2013 at Page 8840 in the Office of the Dallas County, Iowa
Recorder;

WHEREAS, the City has subsequently determined that both easements are unnecessary
and duplicative and should be terminated; and

WHEREAS, termination of the easements is in the best interest of the City of West Des
Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA THAT:

1. The Public Ingress/Egress Roadway Easement filed of record on December 10, 2004
in Book 2004 at Page 19633 and the Revised and Amended Public Ingress/Egress
Roadway Easement filed of record on May 16, 2013 in Book 2013 at Page 8840, all
as recorded in the Office of the Dallas County, Iowa Recorder, are hereby terminated.

2. This Resolution shall serve to terminate both the Public Ingress/Egress Roadway
Easement and the Revised and Amended Public Ingress/Egress Roadway Easement
and shall be filed of record in the Office of the Dallas County, Iowa Recorder,

PASSED AND ADOPTED this 16th day of November, 2015.

ATTEST:

Ryan T. Jacobson, City Clerk






4(m)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Resolution - Acceptance of an easement for the Intersection Improvements
Project, 50" Street and Corporate Drive, Project Number 0510-
041-2014

FINANCIAL IMPACT:  $265.00

BACKGROUND: Property necessary for the 50 Street and Corporate Drive Intersection
Improvements Project has been acquired through a negotiated Purchase
Agreement. The property has been acquired at the appraised fair market
value from the owner shown on Exhibit “A”. The attached resolution
approves the Purchase Agreement and, for policy and title purposes,
formally accepts the property and authorizes the filing of all relevant
documents. Costs associated with acquisition of the easement will be paid
from Account No. 4049.75.820.6.7930.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:
Adopt Resolution accepting the Easement for the Intersection
Improvements Project, 50th Street and Corporate Drive, Project Number
0510-041-2014

Lead Staff Member: Duane Wittstock, City Eneineer

STAFF REVIEWS

Department Director Duane Wittstock, City Engineer, ,
Appropriations/Finance Tim Stiles, Finance Director ﬁ,, A
Legal Richard J. Scieszinski, City Attbfney (/A
Agenda Acceptance L77 ! /1

~/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed

Recommendation Yes | No l Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF AN EASEMENT FOR THE
CONSTRUCTION OF THE INTERSECTION IMPROVEMENTS PROJECT, 50TH STREET
AND CORPORATE DRIVE, PROJECT NUMBER 0510-041-2014

WHEREAS, on July 14, 2014, the City Council heretofore ordered preparation of plans,
specifications, form of contract and estimate of cost for the public improvement project known the
Intersection Improvements Project, 50th Street and Corporate Drive, Project Number 0510-041-2014: and

WHEREAS, previously, on April 20, 2015, the City Council approved the acquisition of property
for the Intersection Improvements Project, 50th Street and Corporate Drive, Project Number 0510-041-
2014; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated a purchase agreement for the acquisition
of property necessary for the Project and;

WHEREAS, documents conveying property have been presented to the City for approval; and

WHEREAS, the names of the property owner and the fair market value of the property to be
purchased is attached hereto as Exhibit "A" and made a part of this resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property to the City of West Des Moines, lowa, are
hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement to acquire the property.

4. The Director of Finance is authorized to make payment to the property owner shown on the
attached Exhibit "A" pursuant to the terms and conditions of the Purchase Agreement.

5. The documents shall be filed with the county recorder as appropriate.

PASSED AND ADOPTED this 16" day of November, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

S0TH STREET AND CORPORATE DRIVE INTERSECTION IMPROVEMENTS

PARCEL #

7

WDM PROJECT NO. 0510-041-2014

PROPERTY OWNER ACQUIRED PRICE-FMV
205 Land Investments LLC $265.00

c/o David Wetsch, Attorney

1755 50 Street

TOTAL $265.00






ITEM:

FINANCIAL
IMPACT:

BACKGROUND:

4(n)

CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

Resolution authorizing the Agreement for the assignment and transfer of
permits from the City of West Des Moines to Microsoft Corporation

None

In conjunction with the development of the Alluvion data center by
Microsoft Corporation, the City obtained permits from various public and
private entities necessary for the location, installation and operation of
conduit and/or fiber optic. The attached resolution authorizes the
assignment and transfer of all rights and obligations of the permits from the
City to Microsoft and approves the Agrecement setting forth the terms and
conditions of the transfer.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:  Adopt the resolution authorizing the assignment and transfer of

permits from the City of West Des Moines to Microsoft
Corporation related to the installation of fiber optic conduit and
approve the Agreement setting forth the terms and conditions of
assignment and transfer.

Lead Staff Member: Richard J. Scieszinski, City Attornev

STAFF REVIEWS —_—
Department Director Richard J. Scieszinski, City Attomeﬁk;f‘/
Appropriations/Finance 3 -
Legal ' '
Agenda Acceptance L7
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation | |






RESOLUTION NO.

AUTHORIZING APPROVAL OF ASSIGNMENT AND TRANSFER OF PERMITS FROM THE
CITY OF WEST DES MOINES TO MICROSOFT CORPORATION FOR THE INSTALLATION
OF CONDUIT AND/OR FIBER OPTIC AND RELATED STRUCTURES

WHEREAS, the City of West Des Moines and Microsoft Corporation have executed a
development agreement related to the construction of a data center by Microsoft Corporation in the City
of West Des Moines; and

WHEREAS, a term of the development agreement provides that the City will obtain authorization
from public and private entities for the installation of conduit and associated structures necessary for the
placement of conduit and/or fiber optic related to the operation by Microsoft of the data center; and

WHEREAS, permits have been received by the City from various public and private entities for
the installation of conduit and/or fiber optic that the City now desires to transfer to Microsoft Corporation
for Microsoft’s use related to the installation and operation of the conduit and/or fiber optic; and

WHEREAS, in consideration for the assignment and transfer of the permits by the City to
Microsoft to allow for the installation of conduit and/or fiber optic on the routes designated Red, Blue and
Yellow, Microsoft agrees to be subject to and comply with the requirements of each permit as well as the
requirements set forth in the Agreement for the Assignment and Tramsfer of Public and Private Permits
Jrom the City of West Des Moines, Iowa to Microsoft Corporation Related to the Installation of Fiber Optic.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The permits acquired in the name of the City of West Des Moines for the installation of conduit
and related structures necessary for the development of the Microsoft Corporation Alluvion
data center, all as shown on the attachment and identified as the Red Route, Blue Route and
Yellow Route, are assigned and transferred from the City of West Des Moines to Microsoft
Corporation, subject to compliance by Microsoft Corporation of all terms and conditions of
each permit.

2. The Agreement for the Assignment and Transfer of Public and Private Permits from the City
of West Des Moines, lowa to Microsoft Corporation Related to the Installation of Fiber Optic
setting forth the terms and conditions of the assignment and transfer is approved.

3. The Mayor is authorized to sign the Agreement and the City Clerk is directed to attest to the
Mayor’s signature.

PASSED AND ADOPTED this November 16, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





AGREEMENT FOR THE ASSIGNMENT AND TRANSFER OF PUBLIC AND PRIVATE
PERMITS FROM THE CITY OF WEST DES MOINES, IOWA TO MICROSOFT
CORPORATION RELATED TO THE INSTALLATION OF FIBER OPTIC

THIS AGREEMENT (hereinafter "Agreement"), is made on or as of the day of
November, 2015 ("Effective Date") by and between the CITY OF WEST DES MOINES, a

municipal corporation organized under the laws of the state of Towa (hereinafter "City") and
MICROSOFT CORPORATION, a Washington corporation (hereinafter “Microsoft).

Pursuant to the Development Agreement entered between the parties on December 29,
2014, the City has obtained public and private permits for the installation of conduit and related
structures to be used in conjunction with the development and operation of the Microsoft
Corporation Alluvion data center, all as shown on the attachment and identified as the Red Route,
Blue Route and Yellow Route.

Pursuant to the Development Agreement, the City agrees to assign and transfer all its
right, title and interest in the permits obtained in the name of the City and as described on the
attachment, and Microsoft agrees to accept from the City the assignment and transfer of all of the
City’s right, title and interest in the permits, subject to the following:

1. Microsoft Corporation agrees to comply with the terms and conditions of each and
every permit.

2. Microsoft agrees to indemnify and hold harmless the City of West Des Moines, its
officials, employees, agents and assigns from any and all cause of action, suit at law or
in equity for losses, damages, claims or demands, and from any and all liability and
expense whatsoever arising out of or in connection with Microsoft’s use of the permits
or use and occupancy of the area authorized by one or more of the permits.

3. Upon assignment and transfer of the permits to Microsoft by the City and acceptance
of the assignment and transfer by Microsoft from the City as evidenced by execution
of this Agreement, the City shall have no further right, title or interest, including any
obligation or liability to the extent either accrue after the date of assignment and
transfer, in any or all of the permits whatsoever.

MICROSOFT CORPORATION, CITY OF WEST DES MOINES, IOWA
a Washington corporation an Iowa municipality
Daniel McDermit, Project Manager Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





COUNTY OF )
) 88
STATE OF )

This record was acknowledged before me on November _ , 2015 by Daniel McDermit, Project
Manager for Microsoft Corporation, on behalf of whom the record was executed.

Notary for the state of

COUNTY OF POLK )
) ss
STATE OF IOWA )

This record was acknowledged before me on November . 2015 by Steven K. Gaer and Ryan T.
Jacobson, to me known to be the Mayor and City Clerk, respectively, of the City of West Des Moines,
Iowa, said record being signed by the Mayor and City Clerk on behalf of the City by authority of its City
Council as contained in Resolution No. ___approved on the 16 day of November, 2015.

Notary for the state of Iowa





AUTHORIZING APPROVAL OF TRANSFER OF PERMITS FROM THE CITY OF WEST DES
MOINES TO MICROSOFT CORPORATION FOR THE INSTALLATION OF FIBER OPTIC

RED ROUTE PERMITS:

L.

Iowa Department of Transportation Permit Number 77U-2014-089 dated
November 24, 2014.

Department of the Army Corps of Engineers Correspondence Number CEMVR-
OD-P-2014-1603 dated October 29, 2014 (acknowledgment of no permit
required).

Department of the Army Corps of Engineers Permit Number CEMVR-OD-P-
2014-1839 dated December 18, 2014 (acknowledgment of coverage under
Nationwide Permit No. 12).

Iowa Department of Natural Resources Section 401 Water Quality Certification
for the 2012 Nationwide Permits dated April 18, 2012.

Iowa Interstate Railroad, L TD. Permit 14-0052-MP367 I-35 dated October 27,
2014.

Iowa Department of Natural Resources Sovereign Lands Construction Permit 14-
194 dated December 19, 2014,

Towa Department of Natural Resources FP Work Record Number 81146 dated
November 5, 2014 (acknowledgment of no Flood Plain Development Permit
required).

City of West Des Moines Floodplain Development Permit.

Buckeye Partners permit - L.P. BPL ER#2014-1420 dated January 19, 2015.

10. W&G McKinney Farms Fiber Optic Easement dated September 8, 2015, (City

will retain intcrest in Easement but allow Microsoft to access area and install
fiber).

BLUE ROUTE PERMITS:

1.

Towa Department of Transportation Permit Number 77U-2014-086 dated
November 19, 2014.





2, Department of the Army Corps of Engineers Correspondence Number CEMVR-
OD-P-2014-1700 dated November 25, 2014 (acknowledgment of no permit
required).

3. Department of the Army Corps of Engineers Permit Number CEMVR-OD-P-
2015-86 dated February 6, 2015 (acknowledgment of coverage under Nationwide
Permit No. 12).

4. Towa Department of Natural Resources Section 401 Water Quality Certification
for the 2012 Nationwide Permits dated April 18, 2012.

5. lowa Interstate Railroad, LTD. Permit 14-0059-MP369.5 South 88t dated
December 20, 2014.

6. Iowa Department of Natural Resources Sovereign Lands Construction Permit 14-
195 dated December 19, 2014.

7. Iowa Department of Natural Resources FP Work Record Number 81226 dated
December 31, 2014 (acknowledgment of no Flood Plain Development Permit
required).

8. City of West Des Moines Floodplain Development Permit.

9. Polk County, Iowa Flood Plain Permit Number FLOOD-2015-03790 dated
February 2, 2015,

10. Buckeye Partners L.P. permit - BPL ER#2015-1508 dated January 19, 2015.
11. W&G McKinney Farms Fiber Optic Easement dated September 8, 2015, (City

will retain interest in Easement but allow Microsoft to access area and install
fiber).

YELLOW ROUTE PERMITS:

1. Iowa Department of Transportation Permit Number 77U-2015-015 dated March
11, 2015.

2. Towa Department of Transportation Permit Number 77U-2015-016 dated March
11, 2015.





. Department of the Army Corps of Engineers Permit Number CEMVR-OD-P-
2015-0248 dated March 10, 2015 (acknowledgment of coverage under Nationwide
Permit No. 12).

. lowa Department of Natural Resources Section 401 Water Quality Certification
for the 2012 Nationwide Permits dated April 18, 2012.

. Warren County, Iowa Utility Permit dated November 19, 2014.
. Warren County, Iowa Flood Plain Development Permit dated May 12, 2015.
. W&G McKinney Farms Fiber Optic Easement dated September 8, 2015. (City

will retain interest in Easement but allow Microsoft to access area and install
fiber).
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: November 16, 2015
Motion — Approving Change Order #1
2015 Citywide Energy Savings
ABC Electrical Services
FINANCIAL IMPACT:
Contract Summary:
Description Amount Date Approved Remarks
Construction Contract $135,431.84 | September 21, 2015
Change Order 1 $ 41,895.28 Pending
Total $177,327.12

Cost for this change order items will be paid from budgeted account no. 7510.75.860.6.7910 with the
ultimate funding intended to come from the General Fund.

BACKGROUND:

The 2015 Citywide Energy Savings project includes replacement of the existing bulbs with LED lamps
in City Hall and the Library. The purpose of the project is to improve energy efficiency of lighting in
each building and take advantage of rebates that will likely not be available in the future. It is
anticipated up to $70,000 in rebates may be available for the project in addition to approximately
$25,000 per year in energy savings. The deadline to apply for rebates is mid-December. Installation
must be complete in order to be eligible for rebates. The project is currently scheduled for completion
by December 5th allowing rebates to be prepared and submitted prior to the deadline.

During installation at the Library the Contractor has identified four different types of ballast, many of
which have either failed or are not compatible with the new lamps. Each ballast has an expected life
span of approximately 5 years and many have been replaced over time. The lamp manufacturer will
not warranty lamps installed with improper ballasts. Ballast replacements are not eligible for rebates.
At this time it appears City Hall fixtures are compatible.

During design, mock-ups were installed at several locations in order to verify compatibility. The
Engineer did not have an electrician open the wiring compartment to view the ballast at that time.
Each test installation was functional without reason to suspect widespread ballast compatibility issues.
The Engineer estimates up to 355 fixtures may be affected.

Change Order 1 includes replacing the existing ballasts. The costs can be borne by anticipated
proceeds from rebates and will maintain the manufacturer’s warranty on the lamps. The anticipated
payback will increase from 1.21 years to 5.85 years not including any savings from reduced ballast
maintenance costs. The expected life of the retrofit lamps is estimated to be 2.5 times longer than the
existing fluorescent bulbs or approximately 10 years.

OUTSTANDING ISSUES:

None.

PAPWENGR\51015\047 Citywide Energy Savings (Lighting CH & Lib)\Pinkies\Change Order 1.docx





RECOMMENDATION:

City Council Adopt:

- Motion Approving Change Order #1 for the 2015 Citywide Energy Savings project.

Lead Staff Member: Duane Wittstock, P.E., L.S., City Engineer ‘;w

STAFF REVIEWS
Department Director Duane Wittstock, City Engineet,
Appropriations/Finance Tim Stiles, Finance Director /| /
Legal Richard Scieszinski, City Attofnéy
Agenda Acceptance /(Zﬂ? !
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Works
Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yes | No | Split

P:APWENGR\51015\047 Citywide Energy Savings (Lighting CH & Lib)\Pinkies\Change Order 1.docx





CITY OF WEST DES MOINES CHANGE ORDER
. ENGINEERING SERVICES

4200 Mills Civic Parkway Distribution.
Wes Des Moines, IA 50265-0320 Owner _ X
(515) 222-3820 Fax (515) 273-0602 Englneer _X_
L LLT T Confract _ X
Moincs Other ___
Contractor  ABC Electrical Sorvices Project Tile 2018 Citywido Energy Savings
SR WOM Project Fiia Number 0510.047-2015
Doa kicims, 1A 50313 Furchase Ordar Number 751002
Odg. Contract Amount & Data|  $138,431.04 J Saptember 21, 2018
Changa Ordsr Number n
Date Novamber 11, 2015

THE CONTRACT IS CHANGED AS FOLLOWS: Defective ballasts and ballasts that are non-compliant with
the LED lamp retrofits were discovered at the Library. This change order replaces defective and non-
compliant ballasts with compliant ballasts throughout the Library.

tom Deascription Unit | UnitPscs | Quantity Adiustment | Valus Adjusiment
1 Library bakast regiacement

2
;
g
g

$41,605

=

CHANGE ORDER SUMMARY

The Ongieal Coniract Sum was $135431.84
Net Change by previously sulhonzed Change Ovdors $0.00
Tha Contract Sum pror 1o This Change Ordar was! §135.431.84
The Coniract Sum wil be incresssd by Lhis Change Order In the amourt of $41,805.26
The new Contract Sum Including this Changs Orcar will be $177,327.12
mmmom-upuum«omucmmmhwnm.mumrmudmmmmmu 09%
greatsr, 2} s,gnatunes thmugh the full Counct ame nwqulred)
Tha Contract Time will be ohanged by 0 Days
The dala of Final Completion as of the date of thia Ghangs Ondar Bharefor ik

NOT VALID UNTIL, $/GNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE i spplicabis) AND DWNER

Recommendsd By: |checked By:
Alvine § City of Wast Des Molnes
S A Si
Nams: Vanzke, PE Nams: Duane C. W] P.E, LS.
Title: Man Tifls; Clty Engineer
Date: Date.
s o
S Date
(] $2,501 to 3,000 Cily Manager x Date
u] $5001 10 10,000 PW Councr Committas scheduled for aganda on November 10, 2014 Dale
0 > $10,000 City Councd approved or ratrfied &l Councit meetng on Die

Change Ordar (1)
$015_Pro,ecis\ 20154988 Docs\Construcha n\Co #01 xhx 10f1
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation DATE: November 16, 2015
Small Business Saturday

FINANCIAL IMPACT: None

BACKGROUND:

Small Business Saturday was founded by American Express in 2010 as a way to promote
holiday shopping at smalll, locally-owned businesses across the United States. The day is
celebrated each year on the Saturday after Thanksgiving. In 2011, the U.S. Senate officially
recognized Small Business Saturday. In 2012, the estimated consumer spending on Small
Business Saturday was $5.5 billion. Now in 2015, in an effort to recognize the many smail
businesses in West Des Moines — whether in Valley Junction, West Glen, Valley West Mall,
Governor's Square, Clocktower Square, Westowne Shopping Center, and many other locations
— the City of West Des Moines would like to lend its voice in support of Small Business
Saturday.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of Proclamation declaring November 28, 2015 as “Small Business Saturday”

Lead Staff Member:_Ryan T. Jacobson. City Clerk £ 7(

4(p)

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal
| Agenda Acceptance A 70}
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

NNCITP2FS06V\shared$\Admin\City Clerk\PINKIE\Proclamation-Small Business Saturday.doc





PROCLAMATION

Small Business Saturday
November 28, 2015

WHEREAS, small businesses form the backbone of our local economy, generating jobs and
improving the quality of life for citizens; and

WHEREAS, the City of West Des Moines supports the efforts of local small businesses and
recognizes the critical role they play in keeping our economy strong; and

WHEREAS, the City of West Des Moines wishes to celebrate the accomplishments of small
business owners and their employees and encourage the development of new small businesses; and

WHEREAS, Small Business Saturday is a nationwide campaign to cultivate business for small
businesses on the Saturday after Thanksgiving; and

WHEREAS, Small Business Saturday will stimulate economic growth locally for small
businesses; and

WHEREAS, the City of West Des Moines encourages citizens to consider shopping at small,
locally-owned establishments on Small Business Saturday as a way to boost the local economy and to
strengthen our small business community.

NOW THEREFORE, ], Steven K. Gaer, Mayor, City of West Des Moines, in celebration and
recognition of the contributions of small businesses do hereby proclaim Saturday, November 28, 2015 as
Small Business Saturday

IN WITNESS WHEREOF, 1 have hereunto set my hand and caused the seal of West Des
Moines to be affixed at City Hall on the 16th day of November 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

Veity\shared\Commdev\_Development Services\ Planning Division\Resolutions\Council\Proclamations\SmallBusinessSaturday.doc






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 16, 2015
ITEM: Delavan Townhomes, Southeast corner of EP True Parkway and S26th Street —
Amend the Comprehensive Plan Land Use Map to change approximately 2.24
acres from Office to Medium Density Residential and amend the BEH II Planned
Unit Development (PUD) to modify regulations to allow development of 16
attached townhome units — Capital Homes of Iowa — CPA-002815-2015/ZC
002816-2015

Resolution: Approval of Comprehensive Plan Amendment
Ordinance: Approval of First Reading the Ordinance to amend the
BEH 11 Planned Unit Development

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Capital Homes of Iowa, represented by Ed Arp of Civil Engineering Consultants
Inc., is requesting approval of both a Comprehensive Plan Land Use amendment and an amendment to the BEH II
Planned Unit Development for that property located at the southeast corner of EP True Parkway and S26th Street.
The applicant is requesting a Comprehensive Plan Amendment to change approximately 2.24 acres from Office (OF)
to Medium Density Residential (MD). The PUD amendment modifies regulations to allow the development of 16
attached townhomes within PUD Parcel B,

Plan and Zoning Commission Action:
Vote: 4-0 approval. Commissioners Andersen, Brown and Southworth absent

Date: October 12, 2015
Motion: Adopt a resolution recommending the City Council approve the Comprehensive Plan Land Use Map
Amendment and the Rezoning requests to allow the development of 21 townhomes in PUD Parcel B.

Plan and Zoning Commission Discussion:
During the Plan and Zoning Commission meeting ten citizens spoke and voiced concerns about traffic flows around

the S26% Street and E.P. True intersection. They gave examples of:
s Difficulties turning left (west) onto EP True Parkway from S26% Street;
o Difficulties turning left (south) onto S26% Street from EP True Parkway;
e How under current conditions, several cars stack up behind a vehicle on EP True Parkway waiting to turn
left (south) onto 826 Street; and,
s  Vehicles speeding down EP True Parkway and not realizing that there is a curve and either swerving off the
road or rear ending a stopped car.
All that spoke believe that the intersection does not perform at an acceptable level and adding more homes will
exacerbate the problem. In response to this issue, as a part of their approval, the Plan and Zoning Commission
requested that the City Council direct Staff to study the 26® Street and EP True Parkway intersection and take the
appropriate action, if necessary to improve the situation,

Subsequent to the Plan and Zoning Commission Meeting, a neighborhood meeting was held on October 29t at the
prompting of Council members Trimble and Trevillyan to discuss the proposed development of the property and the
neighbors’ traffic concerns. Details of the traffic study was presented and accessing from Delevan Drive was
discussed. Three options for the development of the property were proposed:

*  Allowing the originally intended 21 attached townhomes on the western parcel and development of a mini-

storage on the eastern parcel;

o Reducing the number of townhomes and increasing the amount of mini-storage;

¢  Elimipating all townhomes and developing the entire site with a mini-storage facility.
The applicant agreed to reduce the number of townhomes from 21 units to 16 units and prohibit stacked units {living
above living). Although there is a reduction in the number of dwelling units, the amount of mini-storage is not

S\ Development Projects\BEH II PUD\Delevan Townhomes CPA — ZC\ CPA-002815-2015_ZC-002816-2015_SR_BEH 1I
PUD Amendment_Delevan Townhomes_11-16-2015 CC First Reading.docx
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increasing. The PUD language has been modified from that presented to the Plan and Zoning Commission to reflect
the agreed upon development.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the attached
Plan and Zoning Commission report (see Exhibit I):

Request
History

o Existing Single Family
©  Building Sethacks
o Neighborhood Meeting

Comprehensive Plan Consistency
Noticing Information
Staff Recommendations and Conditions of Approval
Owner/Applicant/Applicant Representative Information

City Council Subcommittee — Development & Planning, September 24, 2015
Staff Review and Comments
o Allowance for the Implementation of Fences

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the Comprehensive
Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to approve the Comprehensive
Plan Land use amendment to change the land use for 2.24 acres from Office to Medium Density Residential, and
approve the first reading of the amended BEH II Planned Unit Development Ordinance allowing the development of
16 horizontally attached townhomes, subject to the applicant meeting all City Code requirements.

Lead Staff Member: J. Bradley Munford, Planner

STAFF REVIEWS: /
Department Director 3
Appropriations/Finance \ S
| Legal / K\,
Agenda Acceptance N KT&!
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Development and Planning
e October 2, 2015 Date Reviewed | September 24, 2015
i‘wt;fr:"m o surrounding property | 1oy 9015 Recommendation | Yes No O Split O
ATTACHMENTS:
Exhibit I - Plan and Zoning Communication
Attachment A - Plan and Zoning Commission Resolution  Comprehensive Plan Amendment
Attachment B - Plan and Zoning Commission Resolution — PUD Amendment
Exhibit A - Conditions
Attachment C - Location Maps
AttachmentD - Proposed PUD Ordinance Amendment (moved to Exhibit II)
Attachment E - Letter from the Public
Exhibit II - Proposed PUD Ordinance
Exhibit HI - Resolution: Approve Comprehensive Plan Land Use Map Amendment

S:\__ Development Projects\BEH 11 PUD\Delevan Townhomes CPA — ZC\ CPA-002815-2015_ZC-002816-2015_SR_BEH II
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EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: October 12, 2015
Item: Delavan Townhomes, Southeast comner of EP True Parkway and $26th Street — Amend the

Comprehensive Plan Land Use Map to change approximately 2.73 acres from Office to
Medium Density Residential and amend the BEH II Planned Unit Development (PUD) to
modify regulations to allow development of 21 attached townhome units — Capital Homes
of Towa, — CPA-002815-2015/ZC 002816-2015

Requested Action: Approval of a Comprehensive Plan Amendment and Rezoning request to amend the BEH
II Planned Unit Development
Case Advisor: J. Bradley Munford, Planner

Applicant’s Request: The applicant, Capital Homes of Iowa, represented by Ed Arp of Civil Engineering Consultants
In¢., is requesting approval of both a Comprehensive Plan Land Use amendment and an amendment to the BEH 11
Planned Unit Development for that property located at the southeast corner of EP True Parkway and $26th Street.
The applicant is requesting a Comprehensive Plan Amendment to change approximately 2.73 acres from Office (OF)
to Medium Density Residential (MD)

Upon changing the Comprehensive Plan Land Use designations on the property, the applicant is also requesting an
amendment to the BEH II Planned Unit Development to establish standards for the development of 21 attached
townhome units.

History: On May 19, 1988 the Comprehensive Plan and Zoning for this area was changed from M-1 Light Industrial
and R-5 Multi-Family Residential to BEH II Planned Unit Development (Ordinance 846). This property was identified
as Parcel B within the PUD and specifically allowed apartments, office, daycares, health clubs, government buildings,
and churches. On October 10, 1989 the property was platted as Delavan Plat 1. That plat created the current parcel
configuration and established Outlot B within this Parcel B as an Overhead Transmission Line Easement and a future
development access. On January 8, 2001 the PUD was amended for Parcel B and removed apartments as an allowed
use (Ordinance 1430),

City Council Subcommittee: This request to amend the Comprehensive Plan Land Use and amend the BEH II
Planned Unit Development was reviewed by the Development and Planning City Council Subcommittee on September
24, 2015. The Subcommittee was supportive of the request.

Staff Review and Comment: There are no outstanding issues. Staff would note the following:

»  Allowance for the Implementation of Fences: This is a narrow triangular shaped property that is 240
feet at its widest point. Along the north edge of the property is an existing 20 foot Sanitary Sewer
Easement (this easement will be widened to 30’ to comply with minimum easement width standards).
The placement of vegetation within utility easements is restricted so as to not impact utility lines and to
limit the size of vegetation so in the event of an emergency, large equipment is not needed to remove
trees in order to access the utility line. Staff is recommending that as part of the PUD, the applicant be
given the option of placing a 6’ solid fence in lieu of traditional landscape buffer vegetation. If
landscaping is the chosen option, the proposed PUD requires vegetation equivalent with a traditional
thirty foot wide buffer which is the equivalent of one overstory or evergreen tree, two understory trees,
and six shrubs per thirty-five lineal feet of buffer. In this case, it would be necessary for the applicant
to place the overstory and evergreen trees outside of the utility easement and buffer area. As part of the
site layout, the applicant will need to determine how they can provide the buffering. Although the fence
would be at the perimeter edge of the easement, staff proposes language in the PUD requiring the
execution of a Indemnity/Hold Harmless Agreement should the fence be affected if access to the utility
oceurs.

3:\__Development Projects\BEH II PUD\Delevan Townhomes CPA — ZC\ CPA-002815-2015_ZC-002816-2015 SR_BEH I1
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e  Existing Single Family: With the platting of the Country Side Plat 2 subdivision in 1990, a 60’ landscape
buffer was required to buffer the single family lots from the more intense uses proposed in the original
BEH II PUD for this property. Up until 2009, City practice was for the first developing property to
provide the buffer if such was required due to differing land uses. In 2009, an amendment to City Code
changed this to be the more intense land use would provide the buffering. Although the proposed
townhome project would be considered the more intense use, because a buffer was previously provided
for the single family lots, in combination with the fact that the closest single family home is
approximately seventy feet from the south property line of the townhome parcel and that the south
approximately 35° of this townhome property is encumbered with various utility easements thus pushing
the dwelling buildings north into the site, staff recommends that no buffer be required today of the
townhomes. Staff does recommend PUD language that requires landscaping to be placed in the area
south of the proposed townhome buildings to interrupt views from the existing single family homes to
this property. Staff recommends vegetation within this area to be equal to that required of a traditional
60" wide buffer which is a minimum of one overstory or evergreen tree and three shrubs per thirty-five
linear feet.

®  Building Setbacks: The setback standards stated in the PUD for this Parcel B with non-residential land
uses are 40° from EP True Parkway and S. 26% Street, 20° from the railroad, 35° from the east, and 50’
from the south. The BEH II PUD includes another multi-family parcel which is located on the north
side of EP True Parkway at 26™ Street The setbacks required of that parcel are a 50° setback from EP
True Parkway, 20° setback from the railroad, and 25 setback from the property to the west. The
proposed PUD language indicates a merger of these requirements: 50’ from the ultimate r.o.w. line of
EP True Parkway, 35° from S. 26 Street, 20° along the railroad, 25’ to the east, and 35’ from the south
boundary adjacent to the single family residential. Staff recommends the lesser standard against the
single family due to the almost 100’ of separation that will exist from the single family homes as a result
of the various eascments along the north boundary of the single family lots and the south boundary of
this townhome parcel.

o Neighborhood Meeting: Staff requested that the applicant have a neighborhood meeting to discuss their
intent to implement a townhome development on this parcel. Feedback from the consultant that is
handling the project (Ed Arp) was that the neighbors raised concerns with potential increase in traffic,
but no opposition to the townhomes. A letter from an area resident concerning traffic impacts is included
as Attachment E. A traffic analysis was done by the City’s Traffic Engineer. His analysis indicates that
the proposed development is anticipated to generate significantly less traffic than the currently allowed
uses for the site and there is adequate capacity in the system to accommodate the proposed townhome
development. Due to the proximity of the railroad crossing and intersection of S, 26th Street with EP
True Parkway, access is recommended to be off of S. 26" Street in the previously identified access
easement and not to be off of EP True Parkway.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of
the Comprehensive Plan.

Noticing Information: On October 2, 2015, a notice of the October 12, 2015, Plan and Zoning Commission and
October 19, 2015, City Council public hearings was published in the Des Moines Register. Notice of this public
hearing also was mailed to all surrounding property owners within 370 feet of the subject property on October 1,
2015. Included as Attachment ‘E’ is a letter from an area resident expressing concerns with potential increase in
traffic.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a resolution
recommending the City Council approve an amendment to the Comprehensive Plan Land Use Map for approximately
2.73 acres from Office (OF) to Medium Density Residential (MD) and approve an amendment to the BEH II Planned
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Unit Development to accommodate townhome development on Parcel B located at the southeast comer of EP True
Parkway and S26th Street, subject to the applicant meeting all City Code requirements

Applicant: Capital Homes of Iowa
Attn: Barrett Boesen
475 SE Alice’s Road

Waukee, Iowa 50263

Barrett. Boesen(@CapitalHomeslowa.com
Applicant Representative: CEC Inc.

Ed Arp

2400 86" Street, unit 12
Des Moines, TA 50322

Arp@ceclac.com
Attachments:
Attachment A -  Plan and Zoning Commission Resolution Comprehensive Plan Amendment
Attachment B - Plan and Zoning Commission Resolution — PUD Amendment
Exhibit A - Conditions
Attachment C -  Location Maps
AttachmentD -  Proposed PUD Ordinance Amendment
Attachment E -  Letter from the Public
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ATTACHMENT A
RESOLUTION NO. PZC-15-079

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST
DES MOINES, RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN
AMENDMENT TO THE COMPREHENSIVE PLAN LAND USE MAP FOR 2.73 ACRES
FROM OFFICE (OF) TO MEDIUM DENSITY RESIDENTIAL (MD)

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code, the
applicant, Capital Homes of Iowa, has requested an amendment to the Comprehensive Plan Land Use Map (CPA-
002875-2015) to change the land use designation of approximately 2.73 acres from Office (OF) to Medium Density
Residential (MD) located within part of the area legally described as:

Legal Description
LOTS 1 AND 2 AND OUTLOTS B AND D, DELAVAN PLAT 1, A SUBDIVISION IN
THE CITY OF WEST DES MOINES, POLK COUNTY, IOWA.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on October 12, 2015, this Commission held a duly-noticed hearing to consider the application for
Comprehensive Plan Amendment (CPA-002875-2015);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The request for a change in the land use designation from Office (OF) to Medium Density Residential
(MD)} for approximately 2.73 acres generally located at the Southeast corner of EP True Parkway and 826th Street
is recommended to the City Council for approval.

PASSED AND ADOPTED on QOctober 12, 2015.

Plan and Zoning Commission

ATTEST:

Aoy T alre

Recoy&'ng Secretary ~

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Jowa, at a regular meeting held on Qctober 12, 2015 by the following vote:

AYES: Costa, Crowley, Erickson, Hatfield
NAYS: =0~

ABSTENTIONS: =0~

ABSENT: Brown, Andersem, Southworth

ATTEST:

Lrry T e

Recofding Secretar}d
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ATTACHMENT B

RESOLUTION NO. PZC-15-080

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST
DES MOINES, RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN
AMENDMENT TO THE BEH II PLANNED UNIT DEVELOPMENT PUD TO ALLOW
DEVELOPMENT OF 21 ATTACHED TOWNHOME UNITS

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code, the
applicant, Capital Homes of Iowa, has requested an amendment to the BEH II PUD (ZC-002816-2015) to modify
regulations to allow development of 21 attached townhome units;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on October 12, 2015, this Commission held a duly-noticed hearing to consider the application for
Rezoning Request (ZC-002816-2015);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated October 12, 2015, or as amended oraily at the
Plan and Zoning Commission hearing of Qctober 12, 2015, are adopted.

SECTION 2. REZONING REQUEST (ZC-002816-2015) to amend the BEH II PUD to allow development of 21
attached townhome units is recommended to the City Council for approval, subject to compliance with 21l the
conditions in the staff report, dated October 12, 2015, including conditions added at the Hearing, and attached hereto
as Exhibit “A”, if any. Violation of any such conditions shall be grounds for revocation of the permit, as well as any
other remedy which is available to the City.

PASSED AND ADOPTED on October 12, 2015.

CgEﬁckS |:|.‘ o1

ATTEST: Plan and Zonjng Commission
27 W’_“-‘
Reﬁrcyg Secretary U

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on October 12, 2015 by the following vote:

AYES: Costa, Crowley, Erickson, Hatfield
NAYS: -0~

ABSTENTIONS: —0-

ABSENT: Andersen, Brown, Southworth

ATTEST:

osrs Toliz

Rec'ord;né Secretary </
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EXHIBIT 4

Exhibit A
CONDITIONS

No Conditions of Approval
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ATTACHMENT D

Prepared by: J. B. Munford. Development Services. PO Box 65320, W.D.M., IA 50265-0320, 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines., PO Box 65320, West Des Moines, IA 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2015,
AND ORDINANCES #3846 AND #1430 PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT)
DISTRICT REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 3, Conditions, Subsection A, General Conditions is hereby amended by deleting the highlighted
strike-thru text and inserting the italicized and bolded text:

SECTION 3: CONDITIONS:

A. General Conditions: The sketch plan incorporates multi-family residential use and approximately 41 1.21
acres of land reserved for nonresidential development which shall be distributed by area, type, use and
location according to the sketch plan as presented.

1. All subdivisions, public streets, public street rights-of-way and general development shall adhere to the
standards and design criteria set forth in the West Des Moines subdivision ordinance and the Des Moines
metropolitan design standards as adopted by the city of West Des Moines pertaining thereto, unless
otherwise stated within this erdinance.

2. Unless othervwse speaﬁed herem, the development of the BEH II PUD shall comply w1th ehnpier—lé—éeﬂ"—

aﬂd—preeed&ms)-ef tltle 9, zomng, of the West Des Momes 01ty code

3. In all areas within a 100-year frequency flood hazard zone, or adjoining drainageways, and detention
ponding areas involving potential flood hazards, no building shall be erected which has a lowest floor,
including basements, less than one foot (17) above the determined level of the 100-year frequency flood
event, and no building shall be located within twenty five feet (25") of any easement or property boundary
of a major drainageway, storm water detention basin or pond, unless said location is approved as part of a
development entitlement by the city council and said building is structurally designed accordingly.

4. The developer, their successors and assigns, if any, shall pay all planning, engineering, and construction
costs for the interior development of the planned unit development, for all streets, storm sewers, sanitary
sewers, drainageway improvements, detention basins, water mains, buffers and other improvements within
parcels A, B, and C of the PUD as may be required by this ordinance, the subdivision ordinance, the
zoning ordinance, or the Des Moines metropolitan design standards as adopted by the city of West Des
Moines
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SECTION 2. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 3, Conditions, Subsection B, Land Use Criteria, number 2: Parcel B and number 3: Parcel C are
hereby amended by deleting the highlighted strike-thru text and inserting the italicized and bolded text:

2. Parcel B: All general use regulations, performance standards and provisions set forth in title 9, zoning
ordinance, of the West Des Moines city code for the medium density residential district (RM) shall apply to
any development proposal for the property within parcel B as shown on the sketch plan, except as otherwise
provided herein. This area involves approximately 2.90 acres.

All non-residential uses shall be prohibited within parcel B.

This parcel shall encompass a maximum of twenty-one (21) dwelling units which shall be developed with
vesidential buildings no greater than two (2) stories in height, and of a design, scale and dwelling unit type

5\ Development Projects\BEH 1I PUD\Delevan Townhomes CPA — ZC\ CPA-002815-2015_ZC-002816-2015_SR_BEH 11
PUD Amendment_Delevan Townhomes_10-12-2015_PZ.docx





as shall be determined as part of a Site Plan review by the city for the entire parcel and shall be approved by
the plan and zoning commission and city council,

This parcel shall be developed as a single master planned project with each building compatible in design,
scale and use of cohesive materials. Design and use of materials for the construction of any building within
Dparcel B shall be acceptable to the city and accomplished in a manner compatible with the adjoining
residential uses in the neighborhood. Architectural design, materials, exterior details and textures,
treatment of windows and doors, and use of angles and multiplicity of planes within the wall and roof
design shall be residential in character. All ground mechanical units shall be screened from view from
adjoining residential developments, all streets and private drives.

No building shall be set closer than fifty feet (50') from the right-of-way of E.P. True Parkway; thirty-five
Jeet (35°) from right-of-way of South 26th Street; twenty feet (20') from the railroad right-of-way; twenty
five feet (25') from the east and thirty-five feet (35°) from the south parcel line. All detached accessory
structures shall meet minimum sethack requirements as set forth in chapter 7, setback and bulk density
regulations, title 9, zoning, of the city code. Off-street parking lots shall be sufficiently set back from E.P.
True Parkway and S. 26" Street a minimum of thirty feet (30') and buffered as practical from all public
streets and adjoining residential developments with the use of landscaping, earth berming and/or wall
structures as may be required by the city.

Buffering and transition methods shall be required as set forth in Title 9, Chapter 19, Section 8E and Title 9,
Chapter 5, Section 7C of city code unless noted otherwise below:

1 Minimum 30’ buffer shall be required along EP True Parkway and S. 26" Street. Plantings shall be equal
1o that required per City Code for a standard 30’ wide buffer.

2 Minimum 20° buffer along the north adjacent to the railroad tracks. Buffer plantings shall be equal to
that reguired per City Code for a standard 30° wide buffer. In lieu of buffer plantings, a 6’ solid fence
may be constructed at the property line. Prior to installation of the fence, the developer shall execute an
Indemnity/Hold Harmless Agreement releasing the City of any responsibility for damages, repair,
removal, or reinstallation should access to utilities within the easement area be necessary.

3 No buffer shall be required along the east although mitigation of the future light industrial use is
encouraged.

4  No buffer shall be required along the south; however, landscape vegetation shall be located immediately
north of the access drive to interrupt views from the existing single family homes. Vegetation in this area
shall be equal to that required per City Code for a standard 60° wide buffer.

5  The placement of vegetation within any public easement shall be limited to understory trees, shrubs,
grasses and perennials unless otherwise further restricted per the easement document. No overstory or
evergreen trees are allowed within a public easement.

3. Parcel C: The following general use regulations, performance standards, and provisions shall apply to all
development proposals for that property within parcel C as shown on the sketch plan of the BEH II planned
unit development:

a. The following uses shall be allowed within parcel C:

€2} (1) All permitted and permitted conditional uses allowed within the light industrial (LI) zoning
district, except the following uses which shall be prohibited:

Construction and contractor's operations and storage yards (SIC 15, 16, and 17)
Fabricated metal products, except machinery and transportation equipment (SIC 34)
Grain mill products (SIC 204)

Ready-mixed concrete (SIC 3273)
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Tobacco products (SIC 21)

Fuel dealers (SIC 598)

Automotive repair, services, and parking (SIC 75)

Heavy construction equipment rental and leasing (7353)

Guard dogs (part of SIC 7381)

Photo finish labs (SIC 7384)

Welding repair (SIC 7692)

Tank repair and cleaning services, metal reshaping and replating services, recreation vehicle repair
services, agricultural equipment repair services, miscellaneous automotive repair services (all part
of SIC 7654)

Personal services (SIC 72)

Bus terminal operations (part of SIC 41)

Railroad transportation (SIC 40)

Transportation by air (SIC 45)

Transportation services (SIC 47)

Special warchousing and storage, not elsewhere classified (SIC 4226)

Terminal and joint terminal maintenance facilities for motor freight transportation (SIC 423)

b. Architecture and use of materials for the construction of any building shall be accomplished in a manner
compatible and not conflicting with the residential uses within the neighborhood.

Architectural design shall be acceptable to the city, with all uses which are allowed in parcel C being
required to use materials which are residential in character, materials of wood and/or brick exterior veneer
and a roof principally of a gable, mansard or hip style design. Regardless of use, all heating, ventifation,
and air-conditioning mechanical units shall be screened as practical from adjoining residential
developments.

¢. No building shall be set closer than forty five feet (45") from the ultimate right-of-way of Delavan Drive;
twenty feet (20') from the rallroad rlght-of-way, thlrty ﬁve feet (35') from the west parcel lme m&less

sha-l-l—be—ne—setbaele and tlurty ﬁve feet 3 5‘) from the east and south parcel boundary lmes The maximum
building height for any building within parcel C shall be twenty four feet (24"). All accessory structures
shall meet minimum setback requirements as set forth in chapter 7, setback and bulk density regulations,
title 9, zoning, of the city code. Off-street parking lots shall be sufficiently set back from Delavan Drive a
minimum of ten feet (10") and buffered with the use of landscaping, earthberming and/or wall structures as
may be required by the city. (Ord. 1430, 1-8-2001})

SECTION 3. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 4, Review Process is hereby amended by deleting the highlighted strike-thru text and inserting the
italicized and bolded text:

SECTION 4: REVIEW PROCESS:
As part of the approval process, any development which shall occur on parcels A, B, and C shall be submitted
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through the sne plan or permltted condmonal use permlt review process and approved by the eity-couneil-afiera
Fcon: : alan-and-zonin ssion appropriate authorify in accordance with chapter 1,
entltlement tltle 9 zomng, of the West Des Momes city code.

SECTION 4. AMENDMENT. Ordinance #3846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 10, Traffic Reporis, is hereby amended by deleting the highlighted strike-thru text and inserting the
italicized and bolded text:

SECTION 10 TRAF FIC REPORTS

Prior to development of any parcel within the PUD, a Traffic Analysis completed by the City for the purpose of
determining traffic impacts and required improvements that would be necessary for the safe and orderly
movement of vehicles into and around the proposed development. The developer shall be responsibie for the
Sfull cost associated with any improvements necessary to mitigate additional traffic generated as a result of the
development.

SECTION 5. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of the Ordinance
shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a
whole or any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or
unconstitutional.

SECTION 6. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in 1-4-1 of the City Code of the City of West Des Moines, Jowa.

SECTION 7. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on this day of 2015,

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

I certify that the foregoing was published as Ordinance No. on the day of 2015.

Ryan T. Jacobson, City Clerk
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ATTACHMENT E

John D. Hintze
e

2508 Jordan Grove
West Des Moines, IA 50265
(515) 225-0690

October 6, 2015

West Des Moines Plan and Zoning
Commission

Development Services Department
4200 Mills Civic Parkway, Suite 2D
PO Box 65320

West Des Moines, IA 50265

Re: Delavan Town Homes

Dear Commission Members:

I am writing in opposition to the construction of the Delavan Town Homes to be considered at
the public hearing of the Plan and Zoning Commission on Monday, October 12, 2015, if access to the
property is contemplated from South 26" Street or EP True Parkway. My objection is based solely upon
safety and traffic issues. Access to EP True Parkway from South 26" Street is already very problematic
at the present time. The additional population density will exacerbate the already difficult traffic
condition,

In an effort for people to make a left turn onto EP True Parkway, they arc already pulling in front
of encoming west bound traffic resulting in many close calls for those who are daring and substantial
wait time for those who are patient. In order to consider additional density in that already busy
intersection, a traffic solution must be achieved. Access to the property should be restricted to sole
access from Delavan Drive. The subject property should not be permitted to have access to either South
26" Street or P True Parkway.

If traffic from the project is permitted to have access through South 26™ Street, a right turn lane
from South 26™ Street onto EP True Parkway must be required. I also think that a traffic light would be
needed to reduce the safety risk.

I do not object to the development of the property and I realize that the owner has the right to use
of the property, but I strongly object to use of the property that will increase safety hazards and traffic
congestion. My issues can be resolved if access to the property is restricted to be solely from Delavan
Drive, and no access to the property is permitted from either South 26™ Street or EP True Parkway.

I will be out of town the date of the public hearing, but I request that my letter be presented to the
Plan and Zoning Commission prior to the formulation of their recommendation to the City Council.
Thank you for your attention to my request.

S\ Development Projects\BEH [1 PUD\Delevan Townhomes CPA - ZC\ CPA-002815-2015_ZC-002816-2015_SR_BEH II

PUD Amendment Delevan Townhomes 10-12-2015 PZ.docx





October 6, 2015
Page 2
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EXHIBIT 1

Prepared by: J. B. Munford, Development Services PO Box 65320 West Des Moines IA 50265-0320 (515)222-3620
When Recorded. Return to: City Clerk, City of West Des Moines. P.O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES APPROVING THE
COMPREHENSIVE PLAN AMENDMENT (CPA-002875-2015) TO AMEND THE COMPREHENSIVE
PLAN LAND USE MAP FOR APPROXIMATELY 2.24 ACRES FROM OFFICE (OF) TO MEDIUM
DENSITY RESIDENTIAL (MD)

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
Capital Homes of Iowa has requested approval for a Comprehensive Plan Amendment to amend the Comprehensive
Plan I.and Use Plan for the property legally described as:

Legal Description

LOTS 1 AND OUTLOT B, DELAVAN PLAT 1, A SUBDIVISION IN THE CITY OF
WEST DES MOINES, POLK COUNTY, IOWA.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on October 12, 2015, the Plan and Zoning Commission did recommend the City Council
approve the Comprehensive Plan Amendment;

WHEREAS, on November 16, 20135, this City Council held a duly-noticed public hearing to consider the
application for Comprehensive Plan Amendment;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA DOES
HEREBY FIND AND RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the hearing or as amended orally at the City
Council hearing are adopted.

SECTION 2. The amendment of the Comprehensive Plan Land Use Map as described above is hereby
adopted.
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PASSED AND ADOPTED on November 16, 2015.

Steven K. Gaer
Mayor

THEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West
Des Moines, Iowa, at a regular meeting held on November 16, 2015, by the following vote:

ATTEST:

Ryan T. Jacobson, City Clerk
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EXHIBIT Iy

Prepared by; I, B, Munford, Development Services, PO Box 65320, W.D.M.. IA 50265-0320, 515-222-3620
When Recorded. Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2015,
AND ORDINANCES #846 AND #1430 PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT)
DISTRICT REGULATIONS AND GUIDELINES,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development

(PUD), Section 3, Conditions, Subsection A, General Conditions is hereby amended by deleting the highlighted
strike-thru text and inserting the italicized and bolded text:

SECTION 3: CONDITIONS:

B. General Conditions: The sketch plan incorporates multi-family residential use and approximately 4-1 1,86
acres of land reserved for nonresidential development which shall be distributed by area, type, use and
location according to the sketch plan as presented.

1. All subdivisions, public streets, public street rights-of-way and general development shall adhere to the
standards and design criteria set forth in the West Des Moines subdivision ordinance and the Des Moines
metropolitan design standards as adopted by the city of West Des Moines pertaining thereto, unless
otherwise stated within this ordinance.

2, Unless otherw1se spemﬁed herem the development of the BEH II PUD sha]l comply w1th Ghapea—lé—éef-'f-

&ﬂd—pfeeedufeM t1tle 9, zonmg of the West Des Momes cxty code

3. In all areas within a 100-year frequency flood hazard zone, or adjoining drainageways, and detention
ponding areas involving potential flood hazards, no building shall be erected which has a lowest floor,
including basements, less than one foot (1"} above the determined level of the 100-year frequency flood
event, and no building shall be located within twenty five feet (25') of any easement or property boundary
of a major drainageway, storm water detention basin or pond, unless said location is approved as part of a
development entitlement by the city council and said building is structurally designed accordingly.

4, The developer, their successors and assigns, if any, shall pay all planning, engineering, and construction
costs for the interior development of the planned unit development, for all streets, storm sewers, sanitary
sewers, drainageway improvements, detention basins, water mains, buffers and other improvements within
parcels A, B, and C of the PUD as may be required by this ordinance, the subdivision ordinance, the
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zoning ordinance, or the Des Moines metropolitan design standards as adopted by the city of West Des
Moines

SECTION 2. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 3, Conditions, Subsection B, Land Use Criteria, number 2: Parcel B and number 3: Parcel C are
hereby amended by deleting the highlighted strike-thru text and inserting the italicized and bolded text:

3. Parcel B: All general use regulations, performance standards and provisions set forth in title 9, zoning
ordinance, of the West Des Moines city code for the medium density residential district (RM) shall apply to
any development proposal for the property within parcel B as shown on the sketch plan, except as otherwise
provided herein. This area involves approximately 2.24 acres.

All non-residential uses shall be prohibited within parcel B.
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This parcel shall encompass a maximum of sixteen (16) horizontal attached dwelling units (no living above
living) which shall be developed with residential buildings no greater than two (2) stories in height, and ofa
design, scale and dwelling unit type as shall be determined as part of a Site Plan review by the city for the
entire parcel and shall be approved by the plan and zoning commission and city council,

This parcel shall be developed as a single master planned project with each building compatible in design,
scale and use of cohesive materials. Design and use of materials for the construction of any building within
parcel B shall be acceptable to the city and accomplished in a manner compatible with the adjoining
residential uses in the neighborhood. Architectural design, materials, exterior details and textures,
treatment of windows and doors, and use of angles and multiplicity of planes within the wall and roof
design shall be residential in character. All ground mechanical units shall be screened from view from
adjoining residential developments, all streets and private drives.

No building shall be set closer than fifiy feet (50°) from the right-of-way of E.P. True Parkway; thirty-five
Jeet (35°) from right-of-way of South 26th Street; twenty feet (20) from the railroad right-of-way; twenty
five feet (25') from the east and thirty-five feet (35°) from the south parcel line. All detached accessory
structures shall meet minimum setback requirements as set forth in chapter 7, setback and bulk density
regulations, title 9, zoning, of the city code. Off-street parking lots shall be sufficiently set back from E.P.
True Parkway and S. 26" Street a minimum of thirty feet (30') and buffered as practical from all public
streets and adjoining residential developments with the use of landscaping, earth berming and/or wall
structures as may be required by the city.

Buffering and transition methods shall be required as set forth in Title 9, Chapter 19, Section 8E and Title 9,
Chapter 5, Section 7C of city code unless noted otherwise below:

6 Minimum 30’ buffer shall be required along EP True Parkway and S. 26™ Street. Plantings shall be
equal to that required per City Code for a standard 30’ wide buffer.

7 Minimum 20° buffer along the north adjacent to the railroad tracks. Buffer plantings shall be equal to
that required per City Code for a standard 30’ wide buffer. In lieu of buffer plantings, a 6’ solid fence
may be constructed at the property line. Prior to installation of the fence, the developer shall execute an
Indemnity/Hold Harmless Agreement releasing the City of any responsibility for damages, repair,
removal, or reinstallation should access to utilities within the easement area be necessary.

8  No buffer shall be required along the east although mitigation of the future light industrial use is
encouraged.

9  No buffer shall be required along the south; however, landscape vegetation shall be located immediately
north of the access drive to interrupt views from the existing single family homes. Vegetation in this
area shall be equal to that required per City Code for a standard 60° wide buffer.

10 The placement of vegetation within any public easement shall be limited to understory trees, shrubs,
grasses and perennials unless otherwise further restricted per the easement document. No overstory or
evergreen trees are allowed within a public easement.

3. Parcel C: The foliowing general use regulations, performance standards, and provisions shall apply to all
development proposals for that property within parcel C as shown on the sketch plan of the BEH II planned
unit development:

b. The following uses shall be allowed within parcel C:

2} (1) All permitted and permitted conditional uses allowed within the light industrial (LI} zoning
district, except the following uses which shall be prohibited:

Construction and contractor's operations and storage yards (SIC 15, 16, and 17)

Fabricated metal products, except machinery and transportation equipment (SIC 34)
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Grain mill products (SIC 204)

Ready-mixed concrete (SIC 3273)

Tobacce products (SIC 21)

Fuel dealers (SIC 598)

Automotive repair, services, and parking (SIC 75)

Heavy construction equipment rental and leasing (7353)

Guard dogs (part of SIC 7381)

Photo finish labs (SIC 7384)

Welding repair (SIC 7692)

Tank repair and cleaning services, metal reshaping and replating services, recreation vehicle repair
services, agricultural equipment repair services, miscellaneous automotive repair services (all part
of SIC 7694)

Personal services (SIC 72)

Bus terminal operations (part of SIC 41)

Railroad transportation (SIC 40)

Transportation by air (SIC 45)

Transportation services (SIC 47)

Special warehousing and storage, not elsewhere classified (SIC 42286)

Terminal and joint terminal maintenance facilities for motor freight transportation (SIC 423)

b. Architecture and use of materials for the construction of any building shall be accomplished in a manner
compatible and not conflicting with the residential uses within the neighborhood.

Architectural design shall be acceptable to the city, with all uses which are allowed in parcel C being
required to use materials which are residential in character, materials of wood and/or brick exterior veneer
and a roof principally of a gable, mansard or hip style design. Regardless of use, all heating, ventilation,
and air-conditioning mechanical units shall be screened as practical from adjoining residential
developments.

c. No building shall be set closer than forty five feet (45') from the ultimate right-of-way of Delavan Drive;
twenty feet (20') from the rmlroad nght—of-way, thu'ty ﬁve feet (35 ') from the west parcel Ime uﬂless

sh&ll—be—ne—setbaek and thn'ty ﬁve feet (35 ") from the east and south parcel boundary lmes The maximum
building height for any building within parcel C shall be twenty four feet (24"). All accessory siructures
shall meet minimum setback requirements as set forth in chapter 7, setback and bulk density regulations,
title 9, zoning, of the city code. Off-street parking lots shall be sufficiently set back from Delavan Drive a
minimum of ten feet (10") and buifered with the use of landscaping, earthberming and/or wall structures as
may be required by the city. (Ord. 1430, 1-8-2001)

SECTION 3. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH IT Planned Unit Development
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(PUD), Section 4, Review Process is hereby amended by deleting the highlighted strike-thru text and inserting the
italicized and bolded text:

SECTION 4: REVIEW PROCESS:
As part of the approval process, any development which shall occur on parcels A, B, and C shall be submitted

through the 51te plan or penmtted condmonal use pertmt review process and approved by the eity-couneil-afiera
rocen 0 : 5 oi appropriate authority in accordance with chapter 1,

entltlement, t1t1e 9 zomng, of the West Des Momes city code.

SECTION 4. AMENDMENT. Ordinance #846 and #1430 pertaining to the BEH II Planned Unit Development
(PUD), Section 10, Traffic Reports, is hereby amended by deleting the highlighted strike-thru text and inserting the
italicized and bolded text:

SECTION 10: TRAFFIC REPORTS:

Prior to development of any parcel within the PUD, a Traffic Analysis completed by the City for the purpose of
determining traffic impacts and required improvements that would be necessary for the safe and orderly
movement of vehicles into and around the proposed development. The developer shall be responsible for the
Jull cost associated with any improvements necessary to mitigate additional traffic generated as a result of the
development.

SECTION 5. SAVINGS CLAUSE. Ifany section, provision, sentence, clause, phrase or part of the Ordinance
shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a
whole or any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or
unconstitutional.

SECTION 6. YIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in 1-4-1 of the City Code of the City of West Des Moines, Iowa.

SECTION 7. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.
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SECTION 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on this day of 2015,

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobsen, City Clerk

I certify that the foregoing was published as Ordinance No. on the day of 2015.

Ryan T. Jacobson, City Clerk
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6(b)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 16, 2015

ITEM: Paradise Pointe, Northeast corner of Mills Civic Parkway and S68th Street — Amend the
Specific Plan Ordinance to increase the number of restaurant uses and square footage allowed
within the development — Jordan Creek Investments, LLC - ZCSP-002867-2015

ORDINANCE: Approval of First Reading of the Ordinance

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Jordan Creek Investments, LLC, has submitted an application for approval of a
Rezoning Request to amend the existing Paradise Pointe Specific Plan to modify the land use regulations specified in
the ordinance. More specifically, the applicant is seeking to have the option to allow three (3) additional sit down
restaurants (without a drive-through), up to an additional 5,250 square feet within the development. The current
ordinance allows for a total of three (3) sit down restaurants (no drive-through), with a maximum of 13,000 square feet
of gross floor area and three fast-food restaurants or coffee shops with 2 drive-through, with a maximum of 16,000
square feet. With the proposed amendment, the Paradise Pointe development would be permitted six {6) sit down
restaurants with a maximum of 18,250 square feet of restaurant space, plus up to three fast-food restaurants with drive-
through up to 16,000 square feet. The limitations included in the original ordinance were placed by the developer at the
time.

Plan and Zoning Commission Action:
Vote: 7-0 approval

Date: November 9, 2015
Motion: Adopt a resolution recommending the City Council approve the amendment to the Paradise Pointe
Specific Plan Ordinance.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the attached
Plan and Zoning Commission report (see Exhibit I):

Applicant’s Request

History

City Council Subcommittee - Development & Planning: November 5, 2015
Staff Review and Comments

-New Development

-Traffic

Comprehensive Plan Consistency

Town Center Overlay District Consistency

Staff Recommendations and Conditions of Approval

Noticing Information

Property Owner/Applicant Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council approve the

Rezoning Request to amend the Paradise Pointe Specific Plan land use regulations related to restaurants within the
development, subject to the applicant meeting all City Code requirements.

Lead Staff Member: Brian Portz W
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Staff Reviews: WA

Department Director =
Appropriations/Finance AN
| Legal =T
| Agenda Acceptance N r—=a
"W
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Community Section Committee Development & Planning
Dit(s) October 30, 2015 Date Reviewed November 5, 2015
Published
mse"t to surrounding property | 14579015 Recommendation | Yes No O Split O
ATTACHMENTS:
ExhibitI - Plan and Zoning Commission Communication
Attachment A - Commission Resolution
Exhibit A - Conditions of Approval
Attachment B -  Location Map
AttachmentC -  Proposed Amendment
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EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: November 9, 2015
Item: Paradise Pointe, Northeast comer of Mills Civic Parkway and S68th Street — Amend the

Specific Plan Ordinance to increase the number of restaurant uses and square footage
allowed within the development — Jordan Creek Investments, LLC - ZCSP-002867-2015

Requested Action: Approval of Specific Plan Ordinance Amendment
Case Advisor: Brian Portz, Planner gp

Applicant’s Request: The applicant, Jordan Creek Investments, LLC, has submitted an application for approval of
Rezoning Request to amend the existing Paradise Pointe Specific Plan to modify the land use regulations specified in
the ordinance. More specifically, the applicant is seeking to have the option to allow three (3) additional sit down
restaurants (without a drive-through), up to an additional 5,250 square feet within the development. The current
ordinance allows for a total of three (3) sit down restaurants (no drive-through), with a maximum of 13,000 square
feet of gross floor area and three fast-food restaurants or coffee shops with a drive-through, with a maximum of 16,000
square feet. With the proposed amendment, the Paradise Pointe development would be permitted six (6) sit down
restaurants with a maximum of 18,250 square feet of restaurant space, plus up to three fast-food restaurants with drive-
through up to 16,000 square feet. The limitations included in the original ordinance were placed by the developer at
the time,

History: The Paradise Pointe Specific Plan was approved by the City Council on July 16, 2007. The original
Ordinance allowed for a total of three (3) drive-throughs, however, only one (1) could be associated with a fast food
restaurant. In May of 2011, an amendment to the Specific Plan Ordinance was approved that allowed up to two (2)
restaurants with drive-through and up to a maximum of 8,000 square feet of gross floor area. Chick-fil-A and Panda
Express were constructed upon approval to allow a second fast-food restaurant drive-through. In May of 2014, another
amendment was approved to allow all three of the permitted drive-throughs to be associated with restaurants or coffee
shops and increasing the maximum collective square footage of the establishments to 16,000 square feet of gross floor
area. Also, on October 10% of this year, the City Council approved an amendment to allow the use of blade or
projecting signs within the development.

City Council Subcommittee: This item was presented to the Development and Planning City Council Subcommittee
at the November 5, 2015 meeting. The item was presented as an informational item only and there was no discussion.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues. Staff would note the following items of interest:

»  New Development: In addition to the existing Chick-fil-A and Panda Express restaurants on the Paradise
Pointe property, three sit down restaurants (without drive-throughs), Firebirds Wood Fire Grill, Pita Pit and
Firehouse Subs will be locating in the multi-tenant building currently under construction along S68th Street,
and Chipotle is locating in a tenant bay within the old Mimi’s Restaurant building. The applicant wishes to
have the option to allow additional restaurants within the building cutrently under construction on Lots 2 &
3 (the Firebirds Wood Fire Grill building) and also in a future building proposed on Lot 7, north of Panda
Express.

»  Traffic: The traffic allocated for the original Paradise Pointe is sufficient to accommodate the implementation
of additional restaurants. A traffic analysis completed in conjunction with this amendment request indicated
that there are no noticeable impacts to the public street system as a result of adding additional restaurants to
the site.





Comprehensive Plan Consistency: The proposed Specific Plan amendment has been reviewed for consistency with
the Comprehensive Plan. Based upon that review, a finding has been made that the proposed amendment is consistent
with the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive
Plan and the land use map of the Comprehensive Plan.

Town Center Overlay District Consistency: The proposed amendment has been reviewed for consistency with the
proposed Town Center Overlay District Guidelines. Based upon that review, a finding has been made that the
proposed Specific Plan amendment is consistent with the Town Center Overlay District Guidelines in that the
Specific Plan amendment is consistent with the overall objective and intents of the Town Center Overlay District
Guidelines.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of

consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a resolution
recommending the City Council approve the Rezoning Request to amend the Paradise Pointe Specific Plan to amend
land use regulations related to restaurants within the development, subject to the applicant meeting all City Code
requirements.

Noticing Information: On October 30, 2015, notice for the November 9, 2015, Plan and Zoning Commission and
November 16, 2015, City Council Public Hearings on this project was published in the
Des Moines Register Community Section. Notice of these public hearings was also mailed to all surrounding property
owners within 370 feet of the subject property on October 27, 2015.

Property Owner/Applicant: Jordan Creek Investments, LLC
2540 73 Street
Urbandale, IA 50322
515440-1111
James Rizzuti
Jamestizzuti il.com
Attachments:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
Attachment C - Proposed Amendment
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ATTACHMENT A

RESOLUTION No. Pzc- 15 - (K¢,

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY
OF WEST DES MOINES, RECOMMENDING TO THE CITY COUNCIL THAT
IT APPROVE THE REZONING REQUEST (ZCSP-002867-2015) FOR THE
PURPOSE OF AMENDING THE PARADISE POINTE SPECIFIC PLAN TO
AMEND LAND USE REGULATIONS

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Jordan Creek Investments, LLC, has requested approval for an Amendment to the Paradise Pointe
Specific Plan (ZCSP-002867-2015) for that approximately 26.5 acre site located at the northeast comer of Mills Civic
Parkway and $68th Street for the purpose of amending the land use regulations specified within the ordinance to
increase the number and total square footage of restaurant establishments allowed within the development;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on November 9, 2015 this Commission held a duly-noticed hearing to consider the application
for a Rezoning Request {ZCSP-002867-2015);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated November 9, 2015, or as amended orally
at the Plan and Zoning Commission hearing of November 9, 2015, are adopted.

SECTION 2, REZONING REQUEST (ZCSP-002867-2015) to amend the Paradise Pointe Specific Plan to
amend the land use reguiations specified within the ordinance to allow additional restaurant uses is recommended to
the City Council for approval, subject to compliance with all the conditions in the staff report, dated November 9,
2015, including conditions added at the Hearing, and attached hereto as Exhibit “A”, if any. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on November 9, 2015,

Craig Erifksofi, Chairperson
Plan and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on November 9, 2015, by the following vote:

AYES: Costa, Crowley, Andersen, Brown, Erickson, Hatfield, Southworth
NAYS:

ABSTENTIONS:

ABSENT:

Recording Secreta.ry\J
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EXHIBIT A
CONDITIONS OF APPROVAL

1. No conditions of approval
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ATTACHMENT C

Prepared by: B. Portz, Development Services, PO Box 65320, W.D.M., JA 50265-0320, 515-222-3620

When Recorded. Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, [A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2014,
AND ORDINANCE #1765, 1921, 2032, and 2116, PERTAINING TO P.U.D. (PLANNED UNIT
DEVELOPMENT) DISTRICT REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinance #1765, 1921, 2032, and 2116 pertaining to the Paradise Pointe Specific
Plan, complete ordinance; is hereby amended by deleting all references to Development Planning and Inspection
Manager’ and replacing with Director of Development Services'.

SECTION 2. AMENDMENT. Ordinance #1765, 1921, 2032, and 2116 pertaining to the Paradise Pointe Specific
Plan, Section 5: Requirements; Subsection A: Land Use; Subsection 1c is hereby amended by deleting the following
highlighted text and adding the following bolded italicized text:

c) The following size and use limitations shall apply to allowed uses:

SIC 4783 Packing and Crating: Intended for establishments which provide mail
and package drop-off services to the general public and businesses on a
small scale; therefore, shall not exceed 3000 square feet g.fa. of
occupancy space.

SIC 531 & 541 Box Department & Grocery Stores: Maximum of 128,000 square feet
gross sales floor area shall be allowed.

SIC 5812 Sit-down Eating Places — No drive thrus. Maximum of 13,008 18,250
square feet g.f.a. total; may be divided among multiple establishments
with a maximum of three{3) six (6) establishments.

SIC 5812 Eating Places with drive-thrus, including coffee shops. Maximum of
sixteen (16,000) square feet g.fa.; maximum of three (3) restaurant
associated drive-thrus within the development.

SIC 60 Depository Institutions (Banks): Maximum of 9,000 square feet g.fa.;
may be divided between a maximum of two (2) establishments.

SECTION 3. SAVINGS CLAUSE. Ifany section, provision, sentence, clause, phrase or part of the Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon






conviction shall be punished as set forth in 1-4-1 of the City Code of the City of West Des Moines, Iowa.

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on the day of , 2015,

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

I certify that the foregoing was published as Ordinance No. on the day of
, 2015.

Ryan T. Jacobson
City Clerk

S:\___Development Projects\Paradise Pointe\2CSP 2015 - Restaurants\ZCSP-002867-2015_SR_Paradise Pointe Amendment - Restaurants_11-
16-2015_CC.Docx






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing, FY 2015-16 Budget Amendment #1 DATE: November 16, 2015

FINANCIAL IMPACT:

There will be no increase to the tax rates as a result of this amendment. Details of the more
significant adjustments include the following:

General Fund — net decrease to the fund of $1,372,138

As a result of the amendment, overall estimated General Fund operating revenues will be
increased by $285,082, while estimated General Fund operating expenditures will be increased
by $1,657,220.

The increase in operating expenditures is primarily due to one-time projects that were budgeted
in FY 2014-2015 that have been carried over into FY 2015-16 to be completed, Special Census
($643,490), the Financial Software upgrade ($341,940), and Valley View Aquatic Center heater
/gas piping replacement ($88,000). The net increase in other operating expenditures is minimal,
as most of the increases are due to project-related costs (items noted below):

= Westcom personnel expenses have increased by $154,570 for the hiring of an additional
dispatch supervisor and a Westcom Assistant Chief as a result of Waukee joining the
network on July 1, 2015. It is estimated that Waukee will contribute $368,492 for
dispatch services, and reduce the contributions of the other partner cities. West Des
Moines contribution to Westcom expenses is expected to decrease by $99,362.

* $50,000 has been added to the Community & Economic Development budget for the
ongoing maintenance of the Phenix Elementary School building. Additional funding may
need to be added in future amendments if the City continues to possess the building.

= $56,650 of expenses has been added for the repair of the City Hall fountain.

= Information Technology Services expenses have increased by $65,800 due to software
training, SharePoint consultation, and relocation of the City Hall Data Center to a off-site
location.

Special Revenue Fund - net decrease to the fund of $147,075

= $100,000 of expenses have been to the budget for the City’'s match of the State’s High
Quality Job Program. The applicants have not executed the agreement to date and
funding is available in the Economic Development Fund (1750).

*  $75,500 of expense are being added to the Public Art for the completion of the proposed
Trailgateway Art project. Funding is available in the Public Art Fund.

Capital Budget - net decrease to the fund of $41,500,345

As a result of the amendment, budgeted revenue for capital items increased $2,668,885; this
revenue comes from contributions and grants.

6(c)





Expenses for Capital items will increase by $44,169,230 due two factors. First, several projects
need to be added which were not known when the budget was originally approved in March
2015 (primarily due to Project Alluvion), and second, several projects which had been
scheduled for completion in FY 2014-15 have not been completed and are being carried over to
FY 2015-16. The increased expenditures do not reflect the realization of staff that several of the
scheduled FY 2015-16 projects will not be initiated or completed as forecasted. This
amendment calls for major adjustments in expenditures (defined as being over $100,000) for
the following public improvements:

Public Safety Station #17 HVAC $679,795
Law Enforcement Center Roof $441,600
Grand Ave/S. 35%"to S. 50t $4,962,500
Grand Ave/RRP to S.35th $7,782,850
92™ St and University Ave Improvements  $135,000
Southwest Connector $153,810
S. 50" Widening/ Mills to EP True $285,000
105"/1-80 Interchange $7,099,100
105" St/Wendover to MCP $908,450
Grand Technology Gateway $368,050
Stagecoach Drive Improvements $120,520
S. 60"/ MCP to Grand Ave $1,085,750
Stagecoach Drive Extension $121,000
Project Alluvion $187,700
Maffitt Lake Rd- Vets to S. 8" $416,350
Pine Ave/S. 8" to End of Pavement $3,646,600
S. 8"/Pine Ave to County Line $1,722,000
Alluvion Fiber Route $1,957,000
White Crane/ S. 8t to East $1,854,000
Army Post ASR $3,592,000
S. Grand Prairie/RRD - Madison $1,790,250
65" & Ashworth Intersection $100,000
98" St/ Water Tower to RR Tracks $145,600
Ashworth Road Rec Trail $340,400
Fairmeadows Park Improvements $200,000
Woodland Hills Park $221,200
Park Maintenance Facility $329,800
318 5" Improvements $541,100

Necessary funds for these projects are primarily provided by the bond proceeds, assessments,
road use taxes, or grants.

Business Type/Enterprise - net decrease to the fund of $6,833,828

Business Type/Enterprise revenues will increase by $86,885 while estimate expenditures will
increase $6,920,713.

* The increased revenue ($86.885) is related to year-to-date sewer district fee charges,
state grants, and retiree health premiums.

* Expenses have been increased by $255960 for updated WRA sanitary sewer
operations and maintenance expenses.

e Expenses have been increased $445,000 for updated Workers Compensation
premium/third party administration fees and claim proceedings based on FY 2014-15
actual expenses.





Expenses for Sanitary Sewer and Storm Water Capital items will increase by $6,149,435 due to
the addition of multipie capital projects and for various reason several projects which had been
scheduled for completion in FY 2015-15 were carried over to FY 2015-16. Staff also realizes
that several of the scheduled FY 2014-15 projects will not be initiated or completed as
forecasted. The amendment calls for major adjustments in expenditures (defined as being over
$100,000) for the following public improvements:

Fox Creek Trunk Sewer $2,068,100
Frink Creek Sanitary Sewer $1,027,000
Dixie Acres Sanitary Sewer $182,000
Sugar Creek West Sanitary Trunk Ext $113,710
Walnut Creek Outfall $553,735
Fairmeadows parks Storm Sewer $512,150
Walnut Woods Drive Culvert Replacement $238,000
S. 35" St Bridge Replacement $347,240
Sugar Creek Conveyance $605,000
Greenway Erosion Repair $480,000
BACKGROUND:

This is a public hearing on Amendment #1 to the City's FY 2015-16 operating and capital
budget. The Finance Director and Budget Analyst, after reviewing all expenditure levels and
receiving input from several of the departments, developed this proposed amendment. The
amendment was presented and discussed with the Finance and Administration Sub-Committee
on October 21, 2015, the Sub-Committee recommended approval.

RECOMMENDATION:

Adopt Resolution approving Amendment #1 to the FY 2015-16 operating and capital budget.

Lead Staff Member:__ Chris Hamlett, Budget Analyst (D~

STAFF REVIEWS Vi
Department Director Tim Stiles, Finance Director 4/7
Appropriations/Finance '
Legal '
Agenda Acceptance £
(/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In The Des Moines Register Committee Finance & Administration
Dates(s) Published November 6, 2015 Date Reviewed ___October 21, 2015
Recommendation (Yes ) f No | Split
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CITY BUDGET AMENDMENT AND CERTIFICATION RESOLUTION - FY 2016 - AMENDMENT #1
To the Auditor of POLK, DALLAS, WARREN, & MADISON County, lowa:

The City Council of West Des Moines in said County/Counties met on 11/16/2015
,at the place and hour set in the notice, a copy of which accompanies this certificate and is certified as to
publication. Upon taking up the proposed amendment, it was considered and taxpayers were heard for and against
the amendment.

The Council, after hearing all taxpayers wishing to be heard and considering the statements made by them, gave
final consideration to the proposed amendment(s) to the budget and madifications proposed at the hearing, if any.
thereupon, the following resolution was introduced.

RESOLUTION No.

A RESOLUTION AMENDING THE CURRENT BUDGET FOR THE FISCAL YEAR ENDING JUNE 31 2016
(AS AMENDED LAST ON J
Be it Resolved by the Council of the City of West Des Molnes
Section 1. Following notice published 11/06/2015

and the public hearing held, 11/16/2015 the current budget (as previously amended) is amended as set out
herein and in the detail by fund type and activity that supports this resolution which was considered at that hearing:

Total Budget
after Current
Amendment

Total Budget
as certified
or last amended

Current
Amendment

Revenues & Other ﬁnam:ing Sources

Taxes Levied on Property 1 48,749,696] 48,749,698
Less: Uncollected Property Taxes-Levy Year 2 0] [i]| 0
Net Current Property Taxes 3 48,749,698| [i]| 48,749,698]
Delinguent Property Taxes 4 ol [1]| o]
TIF Revenues 5 9,320,759 of 9,320,7598]
Other City Taxes 6] 4,506,325 o] 4,508,325|
|Licenses & Permits 7l 1,465,550 of 1,465,550
Juse of Money and Property gl 2,078,875 0 2,076,875
Intergovernmental | 14,448,764 2,967,802 17,416,566
Charges for Services 10 19,046,500 60,950 19,107,450
Special Assessments 11 225,000] 0 225000
IMiscetlaneous 12 8.594,726' 48,925| 8,643,651
Other Financing Sources 13 12,158,000] 0l 12,158,000
Transfers In 14 66,251,548] -69,362 66,182,186|
Total Revenues and Other Sources 15 186,843,745 3,008,315 189,852,060
|Expenditures & Other Financing Uses
|Public Safety 16 29,710,676 214 570 28,925,246
|Public works 17 9,322,160 104,250 9,426,410
Health and Social Services 18] 1,245,911 0 1,245,211
Culture and Recreation 19] 8,620,699] 190,350 8,811,049
Comrmunity and Economic Development 20 7,176,270] 782,995 7,959,265
General Government 21 7,243,972] 548,955) 7,792,927
|Debt Service 22 22,098,666] -20,390] 22,078,276|
Capltal Projects 23 34,015,507 44,169,230| 78,184,737
Total Governmant Activities Expenditures 24 1 w, 861 45,989,960 165,423,821
Business Type / Enterprises 25 27,276,625 6,920,713 34,197,338
Total Gav Activities & Business Expenditures 26 146,710,486 52,910,673 199,621,159
Transfers Out 2'7' 66,251,548 -69,362 66,182,186
Total Expenditures/Transfers Out 212,962,034 52,841,311 265,803,345
Excess Revenues & Other Sources Over EetEs e
{Under) Expenditures/Transfers Out Fiscal Year -26,118,289§ -75,951,285
inning Fund Balance July 1 30| 187,165,948] of 187,165,948
|Ending Fund Batance June 30 31 161,047,659 -49,832,996] 111,214,663
Passed this day of
(Dey} Month/Yaar)
Signature Signature
City Clerk/Finance Officer Mayor





NOTIGE OF PUBLIC HEARING
AMENDMENT OF CURRENT CITY BUDGET

Form 653.C1
The Clty Council of  West Des Molnes  In POLK, DALLAS, WARREN, & MADISON County, lowa
will meet at Council Chambers of WDM City Hall
at 7:.00 PM on 1116/2015
{hour} (Date)
Jfor the purpose of amending the current budget of the city for the fiscal year ending June 30, 2016
{year)
by changing estimates of revenue and expenditure appropriations in the following programs for the reasons
glven. Addltional detail is avallable at the city clerk's office showing revenues and expenditures by fund type
and by activity.
Total Budget Total Budget
as certified Current after Current

ar last amended Amendment Amendment

Bevenues & Othey Financing Sources

Taxes Levied on Property 1 48,749,698 0] 48,749,698
Less: Uncollected Property Taxes-Levy Year 3 0 0 0
Net Gurrent Property Taxes 3 48,749,608 o[ 48,749,698
[Sinquent Property Taxes 7 B ] 0
TIF Revenues 5 9,320,759 6] 9,320,759
Other City Taxes [ 4,506,325 0
Licenses & Permits 7, 1,465,550 0
Use of Money and Proparty | 2,076,875,
intergovemmental 9 14,448,764, 2,967,802
Charges for Services 0 19,046,500 .
Special Assessments ikl 225,000
Miscellanegus 12 8,594,726
Other Financing Sources 13 12,158,000/
Tranfers In 14| 66,251,548
[Total Revenues and Oher Soufces TS| 168,843,745)

Expenditures & Other Financing Uses

Public Safety 16 710, 425,
[Public Works 7 9,322,160 9,426,410
[Health and Social Services 18 1,245,911 1,245,911
Culture and Recreation 19 8,620,609 8,311,040
Community and EConomic Development 20 7,176,270 7,958,265
General Government 21 7,243,972

Debt Service 27] 22,098,666

Capital Projecis 23 34,015,507

o vernime 65 Expendiiures A T18,433,861

mnlmnsm 20| 7276625
[Total Gov Aclivilles B Businass Exponditures . 25|

Transfers Gut 27

Total Expenditures/Transfers Out 28
[Excess Revenues & Other Sources Over

{Under) Expenditures/Transfers Out for Fiscal Year 29 -26,118,288 -49,832,096| -75,951,285
Beginning Funa. Balance July 1 30 187,165,948, 0] 187,165,948
[Ending Fund Batance Juns 30 31| 161,047,669) —49,832,996| 111,214,863

Miscellaenous revenues and expenditures revised from the adopted budget, multiple capital Improvement projects
cartied over from previous fisaci year.

There will be no increase in tax levies o be paid in the current fiscal year named above. Any increase in
axpenditures set out above will be met from the increased non-property tax revenues and cash balances not
budgeted or considered in this current budget. This will provide for & balanced budget,

Tim Stiles

City Clerk/Finance Officer





Fund Summary

Revenues Expenditures Transfers Transfers Net
Fund Type Inc (Dec) Inc (Dec) In (Out) Inc (Dec)
General $ 285,082 | 1,657,220 | § (69,362)] $ {69,362} $ {(1,372,138)
Special Revenue $ 36,825 | ¢ 183,900 | $ -1 % -1% (147,075)
Debt Service $ -1 % (20,390)| $ -4 -13 20,390
Capital Projects $ 2668885 | % 44,169,230 | $ -3 -1$ (41,500,345)
Business Type / Enterprise | $ 86,885 | $ 6,920,713 | $ -1% -1$  (6,833,828)
$ 3077677 | $ 52,910,673 | $ (69,362)| $ {69,362)| $ (49,832,996

S\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget, Amend_1.xdsx






Revenue Detail

Account Number

Cost Line Current Change Inc Amended
Fund |Function| Center | Type Item Description Budget {Dec) Budget
General Funds
Intergovernmental
0100 10 40 2 4099 Grants-Misc Federal $ -1 % 1,300 | $ 1,300
0300 10 40 2 4851 Urbandale-Joint Dispatch $ 966,226 | § (68,262)| $ 897,964
0300 10 40 2 4852 Clive-Joint Dispatch $ 383,561 | $ (28,589} $ 354,972
0300 10 40 2 4857 Norwalk-Joint Dispatch $ 223,021 | $ (17,709)] $ 205,312
0300 10 40 2 4858 Waukee-Joint Dispatch $ -1 $ 368,492 | $ 368,492
0805 20 40 2 3116 Storage Fee $ 6,000 | ¢ 12,000 | 18,000
0805 20 40 2 4840 DM Salt Storage Bldg $ -1 % 10,000 | $ 10,000
Sub-total Intergovernmenial $ 277,232
0100 10 50 1 7795 Triathlon $ 14 5600 | $ 5,600
0250 10 50 1 7795 Triathlon $ -1 4 2,250 | $ 2,250
Sub-total Charges for Services $ 7,850
General Funds Total $ 285,082
Special Revenue Funds
Miscellaneous
1205 10 70 2 7799 SRT Donations $ -1 1,300( $ 1,300
1520 40 70 2 7704 Donations for Benches $ -1 $ 3,400 | % 3,400
1535 40 70 2 7701 Donations Public Art $ -1% 875 | ¢ 875
1645 50 70 2 7712  Private Contributions $ -1 4 31,250 | § 31,250
Sub-total Miscellaneous $ 36,825
Special Revenue Funds Total $ 36,825
Capital Projects Funds
Grand Ave- § 35th to § 50th
4045 20 40 3 4355 lowa DOT Agreement/Grant $ $ 1,088,980 | $ 1,088,980
Sub-total Grand Ave- s 35th to S 50th $ 1,088,980
4047 20 40 3 4355 Iowa DOT Agreement/Grant $ -1$ 1,340,820 | $ 1,340,820
Sub-total Grand Ave-RRP to S 35th $ 1,340,820
Conn
4070 20 40 3 4355 Iowa DOT Agreement/Grant % -13% 104,360 | $ 104,360
Sub-total Southhwest Connector $ 104,360
Grapd Technoloqy Gateway
4233 20 40 3 4355 Iowa DOT Agreement/Grant $ - 1% 134,725 | § 134,725
Sub-total Grand Technology Gateway $ 134,725
Capital Projects Funds Total $ 2,668,885
Business Type Funds
I
8300 80 40 2 4599 Grants - Misc State $ -14 21,685 | $ 21,685
Sub-total Intergovermmenial $ 21,685

S:\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.xlsx






Revenue Detail

Account Number
Cost Line Current Change Inc Amended

Fund {Function| Center | Type Item Description Budget {Dec) Budget
Revenue-Continued

8342 B0 50 3 5416 Strmwtr Fee Dst-Sugar Creek $ 53,100 { $ 53,100
Sub-total Charges for Services $ 53,100
M

9300 80 70 2 7866 Retirees Health Premium $ 12,100 | & 12,100
Sub-total Charges for Services $ 12,100
Business Type Funds Total $ 86,885
Revenue Total $ 3,077,677

S:\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.dsx 3






Transfers

Account Number
Cost Line Current Amended
Fund |Function| Center| Type Item Description Budget Change Inc (Dec) Budget
Transfers In
General Fund
0100 95 95 9 9100  General Fund TransfersIn | $ 7,079,597 $ 30,000 $ 7,109,597
0300 95 95 9 9100 Westcom Transfers In 1,416,752 | % {99,362)| ¢ 1,317,390
Total General Fund Transfers In $ (69,262)
Total Transfers In $ {69,362)
Transfers Out
General Fund -
0100 95 890 9 9100  General FundTransfersQut | $ 6,442,722 | § (99,362} 4 6,343,360
0600 95 890 9 9100 Hotel/Motel Transfers Qut | $ 893,100] $ 30,000] $ 923,100
Total General Fund Transfers Out $ (69,362)
Total Transfers Out $ {69,362)
Net Transfers In/Out $ -
S:\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.xIsx 4






Expenditure Summary

Program Change Inc (Dec)
Public Safety
Operating
Police Administration $ =
Police Administrative Services $ (500)
Police Patrol $ 500
Public Safety Station #17 $ 30,000
Public Safety Station #18 $ 10,000
Public Safety Station #19 $ 20,000
Westcom $ 154,570
Operating Total $ 214,570
Public Safety Total| $ 214,570
Public Works
Operating
Traffic Control and Safety $ 104,250
Engineering $ 28,000
Street Maintenance-Improved $ (28,000)
Operating Total $ 104,250
Public Works Total| $ 104,250
Culture and Recreation
Operating
Parks $ -
Holiday Park Baseball $ (8,000)
Valley View Aquatics Center $ 96,000
Library % 18,450
Operating Total $ 106,450
Special Revenue
Park Trust $ 8,400
Public Art $ 75,500
Special Revenue Total $ 83,900
Culture and Recreation Total| $ 190,350
Community and Economic Development
Nuisance Abatement $ 3,405
Special Census $ 643,490
Community & Economic Development $ 50,000
Regional Economic Development $ 15,000
Development and Promotion-H/M $ (30,000)
Historic City Hall $ 1,100
Operating Total $ 682,995

S:\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.xlsx





Expenditure Summary

Program Change Inc (Dec)
Expenditures-Continued
Special Revenue
Economic Development $ 100,000
Special Revenue Total $ 100,000
Community and Economic Development Total| $ 782,995
General Government
Operating
City Manager $ 18,900
Information Technology Services $ 106,465
Human Resources $ 35,000
Finance $ 331,940
City Hall $ 56,650
Operating Total $ 548,955
General Government Total| $ 548,955
Debt Service $ (20,390)
Capital Projects $ 44,169,230
Total Government Activities Expenditures $ 46,010,350
Business Type / Enterprise $ 6,920,713
Total Government Activities & Business Expenditures $ 52,931,063
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Expenditure Detail - Public Safety

Account Number
Cost Line Current Change Inc Amended
Fund |Function| Center | Type|Item Description Budget (Dec) Budget
Public Safety
Operating
0100 i0 110 3 2100 Conference/Travel $ 2,850 | $ (2,850)| $ -
0100 10 110 3 2180 Training $ 30,715 | & 2,850 | % 33,565
Sub-total Law Enforcement Center $ -
lice Admii j f g
0100 10 112 3 3200 Uniforms $ 5001 % (500)] $ -
Sub-total Police Administrative Services $ (500)
Police Patrol
0100 10 118 3 3200 Uniforms $ 54,000 | $ 500 [ $ 54,500
Sub-total Police Pairof $ 500
Public Safely Station #17
0100 10 146 3 3851 Building Maintenance $ -13% 30,000 | $ 30,000
Sub-total Public Safety Station #17 $ 30,000
bl i #1
0100 10 147 3 3851 Building Maintenance % 38,740 | % 10,000 | $ 48,740
Sub-total Public Safety Station #18 $ 10,000
Public Safety Station #19
0100 10 148 3 3851 Building Maintenance $ 40,000 | $ 20,000 | $ 60,000
Sub-total Public Safety Station ¥19 $ 20,000
0300 10 125 1 1100 Compensation $ 1,380,000 % 109,953 | $ 1,489,953
0300 10 125 1 1550 Health/Medical Insurance $ 261,000 | $ 13,699 | $ 274,699
0300 10 125 1 1552 FSA Employer Contribution $ -1$ 300| % 300
0300 10 125 1 1560 Dental Insurance $ 8,050 | ¢ 576 | ¢ 8,626
0300 10 125 1 1570 Life Insurance $ 2,500 | $ 312 | $ 2,812
0300 10 125 1 1610 City Share FICA $ 119,000 | $ 84111 % 127,411
Q300 10 125 1 1620 City Share IPERS $ 140,000 | $ 9,819 | $ 149,819
0300 10 125 3 2753 Insurance Premiums $ 48,500 | $ 1500 | $ 50,000
0300 10 125 3 4501 FCC License ~1$ 10,000 | $ 10,000
Sub-total WestCom $ 154,570
Operating Total $ 214,570
Public Safety Total $ 214,570
SI\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.xlsx 7






Expenditure Detail - Public Works

Account Number
Cost Line Current Change Inc Amended
Fund {Function| Center |Type|Item Description Budget (Dec) Budget
Public Works
Operating
Trafiic Con
0100 20 408 3 5509 Permanent Pavement Markings | $ $ 26,700 | $ 26,700
0100 20 408 3 5552 Street Signs/Posts $ $ 68,750 | $ 68,750
0100 20 408 3 5554 Street Name Signs $ $ 8,800 | ¢ 8,800
Sub-total Traffic Control & Safety $ 104,250
Lonstruction Inspection
0100 20 416 6 7399 Requested Misc Capital Items | $ $ 28,000 | $ 28,000
Sub-total Engineering $ 28,000
Maintena Im
0100 20 430 5 7305 Non Capital Assets $ $ {20,000)] $ (20,000)
0100 20 430 6 7300 Misc Equipment Replacement $ $ (8,000)] ¢ (8,000)
Sub-total Street maintenance-Improved $ (28,000)
Operating Total $ 104,250
Public Works Total $ 104,250
SI\BUDGET\FY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget_Amend_1.xlsx 8






Expenditure Detail - Culture and Recreation

Account Number
Cost Line Current Change Inc Amended
Fund |Function| Center | Type|Item Description Budget {Dec) Budget
Culture and Recreation
Operating
Parks
0100 40 344 1 1255 Contract Help $ 73,150 | ¢ (73,150)| $ .
0100 40 344 3 5408 Security Services $ -1% 73,150 | $ 73,150
0100 40 344 5 7813 Picnic Tables/Grill Replace $ -1 $ 1,300| ¢ 1,300
0100 40 344 6 7399 Contractual Services $ 14,500 | $ {1,300)| $ 13,200
Sub-total Parks $ -
Holiday Park Baseball
0100 40 351 3 5007 Sales Tax $ -1 $ 4,500 $ 4,500
0100 40 351 3 5425 Imrigation $ 26,400 | $ (12,500)| $ 13,900
Sub-total Holiday Park Baseball $ (8,000)
w A { nter
0100 40 353 3 3851 Building Maintenance $ 56,592 ¢ 88,000| % 144,592
0100 40 353 5 4500 Contractual Services $ 1,844 § 8,000{ $ 9,844
Sub-total Valley View Aquatics Center $ 96,000
Library
0200 40 320 3 3851 Building Maintenance $ -1% 18,4501 $ 18,450
Sub-total Library $ 18,450
Operating Total $ 106,450
Special Revenue
1520 40 344 6 7390 Donation/Gifts/Bequests $ -1% 50001 $ 5,000
1520 40 344 6 7392 Benches $ $ 3,400 | $ 3,400
Sub-total Park Trust $ 8,400
Bublic Art
1535 40 370 3 5000 Programs $ 20,000 | $ 13,500 | $ 33,500
1535 40 370 3 5490 Public Art $ 100,000 | $ 62,000 | § 162,000
Sub-total Park Trust $ 75,500
Special Revenue Total $ 83,900
Culture and Recreation Total $ 190,350
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Expenditure Detail - Community and Economic Development

Account Number
Cost Line Current Change Inc Amended
Fund |Function| Center| Type | Item Description Budget (Dec) Budget
Community and Economic Development
Operating
0100 50 470 3 5692 Dust Control $ -8 3405 | ¢ 3,405
Sub-total Nusiance Abatement $ 3,405
Speical Census
0100 50 555 5 7950 Special Census $ -1% 643,490 | $ 643,490
Sub-total Special Census $ 643,490
Community & Econ Development
0100 50 585 3 5087 Phenix Building $ -1$ 50,000 | $ 50,000
Sub-total Special Census $ 50,000
pRal EConomic Deve meni
0100 50 588 3 6820 Sister Cities Program $ 15,000 | $ 15,000 | $ 30,000
Sub-total Regional Economic Development $ 15,000
0100 50 590 3 3853 Building Supplies $ 750 | $ 1,100 | $ 1,850
Sub-total Historic City Hall $ 1,100
De jont - HfM
0600 50 395 3 6805 Maint Street Program $ -13 75,000 | $ 75,000
0600 50 775 3 6402 Iowa Homeless Youth Center $ -1% 1,000 | $ 1,000
0600 50 775 3 6404 Eddie Davis Community Center | $ -1% 15,000 | ¢ 15,000
0600 50 775 3 6452 Junior Achievement $ -1% 10,000 | $ 10,000
0600 50 775 3 6525 Senior Olympics $ $ 10,000 | $ 10,000
0600 50 775 3 6570 Tiger Softball $ -1% 2,000 | % 2,000
0600 50 775 3 6710 WDM Historical Society $ -1 % 40,000 | $ 40,000
0600 50 775 3 6830 WDM Business Incubator $ -1% 10,000 | $ 10,000
0600 50 775 3 6840 WDM Development Connection | $ -1% 50,000 | $ 50,000
0600 50 775 3 6850 WDM Chamber of Commerce $ $ 27,500 | $ 27,500
0600 50 775 3 6860 July 4th Celebration $ -14 17,000 | $ 17,000
0600 50 775 3 7990 Council Directive $ 575,784 | $ (302,500)| $ 273,284
0600 50 775 6 4075 City Entrance Signs $ -4 15,000 | $ 15,000
Sub-total Development and Promotion - H/M $ (30,000)
Operating Total $ 682,995
Special Revenue
Economic Development
1750 50 575 3 5040 Pass Thru Grants/Agreements | § -1% 100,000 | § 100,000
Sub-total Economic Development $ 100,000
Special Revenue Total $ 100,000
Community & Economic Development Total $ 782,995
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Expenditure Detail - General Government

Account Number
Cost Line Current Change Inc Amended
Fund |Function| Center | Type|Item Description Budget {Dec) Budget
General Government
Operating
City Manager
0100 60 630 1 1505 Vehicle Allowance $ -1$ 4,800 | & 4,800
0100 60 630 1 1640 Def Compensation $ 27,600 | $ 2,000 | $ 29,500
0100 60 630 5 4500 Contractual Services $ 30,000 | % 12,100
Sub-total City Manager $ 18,900
jon Te
0100 60 650 1 1100 Compensation $ 952,000 | $ 17,725 | $ 969,725
0100 60 650 1 1610 City Share FICA $ 75,800 | $ 1355 | % 77,155
0100 60 650 1 1620 City Share IPERS $ 88,500 | & 1,585 | % 90,085
0100 60 650 3 2150 Citywide Training $ 1% 12,000 | 12,000
0100 60 650 3 3790 Managed Services $ -14% 28,800 | $ 28,800
0100 60 650 3 4500 Contractual Services $ 240,000 | $ 45,000 | $ 285,000
Sub-total Information Technology Services $ 106465
Human Resources
0100 60 670 3 2534 Recruitment $ 28,800 | $ 35,000 | $ 63,800
Sub-total Human Resources $ 35,000
FEinance
0100 60 710 3 4501 FCC License $ 10,000 | $ (10,000)| $ -
0100 60 710 6 7190 HR/Financial Software $ -1$ 3419401 % 341,940
Sub-total Finance $ 331,940
City Hall
0100 60 730 3 3868 Fountain Maintenance $ 7,000 | § 56,650 | $ 63,650
Sub-total City Hall $ 56,650
Operating Total $ 548,955
General Government Total $ 548,955
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Debt Service

Account Number
Cost Line Current Change In¢ Amended

Fund | Function | Center |Type| Item Description Budget {Dec) Budget

Debt Service
Se,

2100 70 880 7 8148  Int 2015A $ 686,680 | $ 686,680

2100 70 880 7 8149 Int 2015B $ 1% 340,340 | $ 340,340

2100 70 880 7 8150  Int 2015C Adv Refund $ -3 78430 | ¢ 78,430

2100 70 880 7 8672 Pre-Levy $ 1,125840 | $ {1,125,840) $ -
Sub-total Debt Service $ (20,390)
Debt Service Total $ {20,390)
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Capital Projects

Account Number
Cost Current Amended

Fund |Functon| Center | Type |Line Item Description Budget Change Inc (Dec) Budget

Capital Projects Funds
ion

3009 75 810 6 7910 $ -1s 608,085 | § 608,085

3009 75 810 6 7920 $ -1% _71710 1 § 71,710
Sub-total Public Safely Station #17 $ 679,795

nt Center

3043 75 810 6 7910  Contracts $ 308,800 | $ (282,150)] $ 26,650
Sub-total Law Enforcement Center $ {282,150)

w En nter Remodel

3047 75 810 6 7910  Contracts $ 205,600 | $ 282,150 | $ 487,750
Sub-total Law Enforcement Center $ 282,150

w Enforcemen Replacem

3054 75 810 6 7910 Contracts $ -1 % 411,100 | $ 411,100

3054 75 810 6 7920 Design $ -8 30,500 | 30,500
Sub-total Law Enforcement Center Roof Replacement $ 441,600

iqnal

3514 75 820 6 7910 Contracts % 330,000 | $ 37,170 | $ 367,170
Sub-total Traffic Signals $ 37,170
22n ion

4012 75 820 6 7910  Contracts $ 75,000 | $ 15,500 | $ 90,500

4012 75 820 6 7920  Design $ -14 17,510 | $ 17,510
Sub-toial 22nd/Kingman Intersection $ 33,010
Grand Ave S.35th to S.50th

4045 75 820 6 7910  Contracts $ -4 4,872,500 | $ 4,872,500

4045 75 820 6 7920  Design/Inspection $ -14 90,000 § $ 90,000
Sub-total Grand Ave-S 35th to § 50th $ 4,962,500
Grand Ave/RRP to S 35th

4047 75 820 6 7910 Contracts $ -13% 7,400,000 | $ 7,400,000

4047 75 820 6 7920  Design/Inspection $ -1 % 382,950 | $ 382,950
Sub-total Grand Ave-RRP to S 35th $ 7,782,950
S0th/Corporate Dr Intersection

4049 75 820 6 7910  Contracts $ 60,000 | % (60,000} $ -
Sub-total 50th/Corporate Dr Intersection $ (60,000)
50th /University Intersection

4051 75 820 6 7910 Contracts $ 250,000 | $ 60,000 | $ 310,000
Sub-total 50th/University Intersection $ 60,000
92nd St and University Ave Improvements

4053 75 820 6 7910  Contracts $ 175,000 | $ 135,000 | $ 310,000
Sub-total 92nd St and University Ave Improvements $ 135,000

Drive Improvem

4055 75 820 6 7920  Design/Inspection $ 80,000 | $ (80,000)] % -
Sub-total §.8th -50th and Corporate Drive Improvements $ (80,000)
Southwest Connector

4070 75 820 6 7910 Contracts $ -1% 109,360 | § 109,360

4070 75 820 6 7920  Design/Inspection $ -4 44450 | $ 44,450
Sub-total Southwest Connector $ 153,810
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Capital Projects

Account Number
Cost Current Amended
Fund |Function| Center | Type |[Line Item Description Budget Change Inc (Dec) Budget
Capital Projects - Continued
S5 Wi i i EP Tr
4103 75 820 6 7920  Design/Inspection $ 400,000 | $ 285,000 { $ 685,000
Sub-fotal § 50th Widening / Mills to EP True $ 285,000
PW Bldg Improvements
4130 75 820 6 7910 Contracts -1$ 80,000 | $ 80,000
Sub-total PW Bldg Improvements $ 80,000
105th/180 Interchange
4140 75 820 6 7910 Contracts $ -1$ 7,099,100 | $ 7,099,100
Sub-total 105th St/ IS0 Interchange $ 7,099,100
Wendover to MCP
4152 75 820 6 7920  Design/Inspection $ -1 778,450 | $ 778,450
4152 75 820 6 7930  Land/ROW-Construction | $ -1 % 130,000
Sub-total 105th St/Wendover to MCP $ 908,450
V1 Alley P
4192 75 820 6 7920 Design -1 % 79,500 | $ 79,500
Sub-total VJ Alley Project $ 79,500
Grand Technoloqy Gateway
4233 75 820 6 7920 Design/Inspection $ -1 % 368,050 | $ 368,050
Sub-total Grand Technology Gateway $ 368,050
$Stagecoach Drive Improvements
4240 75 820 6 7910  Contracts $ -1% 120520 | $ 120,520
Sub-total Stagecoach Drive Improvements $ 120,520
$. 60th/MCP to Grand Avenue
4246 75 820 6 7920  Design/Inspection $ -1 % 1,073,000 | $ 1,073,000
4246 75 820 6 7930 Land/ROW-Construction | § -1% 12750 | $ 12,750
Sub-total 5. 60th/ MCP To Grand Ave $ 1,085,750
|S.88th/ Sugar Creek to Booneville
4247 75 820 6 7920  Design/Inspection $ -1% 74,000 | § 74,000
4247 75 820 6 7930  Land/ROW-Construction | $ -1 % 1,300 | § 1,300
Sub-total S.88th/Sugar Creek to Booneville $ 75,300
Stagecoach Drlve Extension
4248 75 820 6 7920  DesignfInspection $ -1 $ 121,000 | $ 121,000
Sub-toital Stagecoach Drive Extension $ 121,000
Project Alluvion
4257 75 820 6 7920  Design/Inspection $ Sk 187,700 | § 187,700
Sub-total Project Alluvion 187,700
I -
4259 77 820 6 7910 Contracts 3 -1 % 55,100 | $ 55,100
4259 77 820 6 7920  Design/Inspection $ $ 298,550 | $ 298,550
4259 77 820 6 7930  Land/ROW-Construction | $ -| % 62,700 | ¢ 62,700
Sub-total Mafiiit Lake Rd-Vets to S. 8th $ 416,350
Pine Ave- S, 8th to End of Pavement
4260 77 820 6 7910  Contracts $ -1% 3,551,000 [ $ 3,551,000
4260 77 820 6 7920  Design/Inspection -1 % 95,600 | $ 95,600
Sub-total Pine ave-S.8th to End of Pavement $ 3,646,600
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Capital Projects

Account Number

Cost Current Amended
Fund |Function| Center | Type |Line Item Descripton Budget Change Inc (Dec) Budget
Capital Projects - Continued
§.8th-Army Post to Pine Ave
4262 77 820 6 7920  Design/Inspection $ $ 6,550 | $ 6,550
4262 77 820 6 7930 Land/ROW $ $ 1,750 | $ 1,750
Suby-total S.8th -Army Post to Pine Ave $ 8,300
S.8th-Pine Ave to County Line
4263 77 820 6 7910 Contracts $ $ 1,722,000 | $ 1,722,000
Sub-total S.8th-Pine Ave to County Line [] 1,722,000
vion Water vemen
4266 77 820 6 7910 Contracts $ $ 47,600 | § 47,600
Sub-total Alluvion Water Main Improvements $ 47,600
Alluvion Fiber Route
4267 77 820 6 7910  Contracts $ $ 1,957,000 | $ 1,957,000
Sub-total Alluvion Fiber Route $ 1,957,000
All r Maint I
4268 77 820 6 7910 Contracts $ $ 1,427,000 | $ 1,427,000
4268 77 820 6 7920  Design/Inspection $ $ 123,050 | $ 123,050
Suly-total Alluvion 1A2 Water Maint Improvements $ 1,550,050
Alluvion Water Bogster Station
4269 77 820 6 7920  Design/Inspection $ $ 233,075 | $ 233,075
Sub-total Alluvion Water Booster Station $ 233,075
n hitoE
4270 77 820 6 7910 Contracts $ $ 1,854,000 | $ 1,854,000
Sub-total White Crane/ S 8tfy to East $ 1,854,000
Army Post ASR
4271 77 820 6 7910  Contracts $ $ 3,592,000 | $ 3,592,000
Sub-total Army Post ASR $ 3,592,000
Ashworth In i
4289 75 820 6 7910  Contracts $ 3 100,000 | $ 100,000
Sub-total 65th & Ashworth Intersection $ 100,000
S Grand Praire/RRD - Madison
4290 75 820 6 7920  Design/Inspection $ $ 1,790,250 | $ 1,790,250
Suly-total § Grand Prairie/RRD -Madison $ 1,790,250
Water T Tra
4291 75 820 6 7910  Contracts $ $ 285,000 | $ 285,000
Sub-total 98th St/Water Tower to RR Tracks $ 285,000
h-31"' to Kin
4293 75 820 6 7910  Contracts $ 23,600 | $ 23,600
Sub-total Stagecoach-31' to Kings Landing [ 23,600
Legion Park Improvements
6509 75 840 6 7910  Contracts $ $ 57,800 | $ 57,800
Sub-total Legion Park Improvements $ 57,800
Huston Ridge Park Improvements
6510 75 840 6 7910  Contracts $ $ 1,300 | $ 1,300
Sub-total Huston Ridge Park Improvements $ 1,300
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Capital Projects

Account Number
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Cost Current Amended

Fund |Function| Center | Type |Line Item Description Budget Change Inc (Dec) Budget

Capital Projects - Continued
ns P

6511 75 840 6 7910  Contracts -1% _89,400 89,400
Sub-total Pearson Park Improvemenis [ 89,400
Florer Park Improvements

6514 75 840 [ 7910  Contracts -1% _8,000 8,000
Sub-total Florer Park Improvements $ 8,000
Holiday Park Improvements

6515 75 840 6 7910 Contracts 739,000 | $ 145,600 884,600
Swub-total Holiday Park Improvements $ 145,600
Grand Avenue Trail

6521 75 840 6 7910  Contracts 390,000 | % (6,900) 383,100
Sub-total Grand Avenue Trail $ (6,900)

6524 75 840 6 7910  Contracts -8 48,700 48,700
Sub-total 85th Street Trall $ 48,700

h Road R

6536 75 840 6 7910 Contracts -1 4 340,400 340,400
Sub-total Ashworth Road Rec Trail $ 340,400
City C Project

6543 75 840 6 7910  Contracts -1 % 59,800 59,800
Sub-total Clty Campus Project $ 59,800

irm

6544 75 840 6 7910 Contracts 40,000 { $ 200,000 240,000
Sub-total Fairmeadows Park Improvements $ 200,000
Valley View Park Improvement

6564 75 840 6 7910 Contracts 269,000 | $ 40,000 309,000
Sub-total Valley View Park Improvement $ 40,000

6565 75 840 6 7910 Contracts 385,000 | % 221,200 606,200
Sub-total Woodland Hills Park $ 221,200
Park Maintenance Facility

6576 75 840 6 7910 Contracts -1 % 329,800 329,800
Sub-total Park Maintenance Facility $ 329,800

6583 75 840 6 7910  Contracts -1 4 15,000 15,000
Sub-total RRP Eptrance Improvements [3 15,000
Concrete Rehab Parks

6595 75 840 6 7910  Contracts -1 % 20,900 20,900
Sub-total Concrete Rehab Parks $ 20,900

- I !

6992 75 840 6 7910 Contracts $ 28,800 28,800

Sub-total Trails-Developer Cost Share $ 28,800
16





Capital Projects

Account Number
Cost Current Amended

Fund |[Function| Center | Type |LIne Item Description Budget Change Inc {Dec) Budget

Capital Projects - Continued
Parking Lot Im emen

6993 75 840 6 7910 Contracts -13 11,100 11,100

Sub-total Miscellaneous Parking Lot Improvemenis $ 11,100
P

6994 75 840 6 7910 Contracts -1 % 67,100 67,100
Sub-total Misc Park Improvements $ 67,100
Misc Traill Imbrovements

6996 75 840 6 7910  Contracts 285,000 | $ __ 83,100 368,100
Sub-total Misc Trall Improvements $ 83,100
218 5th

7006 75 830 6 7910  Contracts -1% 541,100 541,100
Sub-total 318 5th $ 541,100

ide Fac En wvin

7510 75 860 6 7910 Contracts 78,000 | $ 85,000 163,000
Sub-total City Wide Fac Energy Savings $ 85,000
Capital Projects Funds Total $ 44,169,230
Capital Projects Total $ 44,169,230
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Business Type/Enterprise

Account Number
Cost Line Current Amended

Fund |Function| Center |Type|Item Description Budget Change Inc (Dec) Budget
Buslness Type
Capital Projects Funds

5011 80 820 & 7920 Design/Inspection $ -13 17,500 | § 17,500
Sub-total Thornwood San Sewer $ 17,500
Fox Creek Trunk Sewer

5061 80 820 6 7910 Contracts $ -1 8 1,950,000 | $ 1,950,000

5061 80 820 6 7920 Deslgn/Inpsection $ -1 % 118,100 | $ 118,100
Sub-total Fox Creek Trunk Sewer $ 2,068,100
Erink Creek San Sewer

5071 80 820 6 7910 Contracts $ 985,000 | $ 985,000

5071 80 820 6 7920 Design/Inspection $ - | $ 42,000 | $ 42,000
Sub-tolal Frink Creek San Sewer $ 1,027,000
Dixie A San S

5104 80 820 6 7910 Contracts $ 180,000 | $ 180,000

5104 80 820 6 7930 Land/ROW Consturction £ _ 20001 % 2,000
Sub-total Dixie Acres San Sewer $ 182,000

5105 80 820 6 7920 Design/Inpsection $ -1% 113,710 § 113,710
Sub-total Sugar Creek Sanitary Trunk Sewer Extension $ 113,710

5521 80 820 6 7910 Contracts $ 34000 ¢ $ 36,000 | $ 70,000 |
Suly-total NE Basin Storm Sewer $ 36,000

]

5533 B0 820 & 7920 Design/Inspection % -1 % 553,735 | $ 553,735
Sub-total NE Basin Storm Sewer $ 553,735

5540 80 820 6 7910 Contracts $ -1 % 512,150 | $ 512,150
Sub-total Falrmeadows Park Storm Sewer $ 512,150

5542 80 820 6 7910 Contracts $ -1$ 238000 | $ 238,000
Sub-total Walnut Woods Dr Culvert Replacement $ 238,000
S 35th St Bridge Replacement

5543 80 820 & 7910 Contracts $ -1 % 347,240 | $ 347,240
Sub-total § 35th St Bridge Replacement $ 347,240

5544 80 820 6 7910 Contracts [ 175000 | $ 350001 % 210,000
Sub-total Park Rd Dralnage/s. 11th - JIC $ 35,000

5554 80 820 6 7920 Design/Inspection $ 42,000 | & 605,000 | $ 647,000
Sub-total Sugar Creek Conveyance $ 605,000

n

5555 80 820 6 7920 Deslgn/Inspection $ 30,000 | ¢ 30,000)| $ -

Sub-total Johson Creek Conveyance $ (30,000)
in- i

5556 80 820 6 7920 Design/Inspection $ 36,000 | % (36,000}] $ -
Sub-toial NE Basin-Ashworth Connection [3 (36,000}
5 Erosion Repai

5557 80 820 6 7910 Contracts $ 100,000 | 480,000 | $ 580,000
Sub-total Greenway Erosion Repair $ 480,000
Capital Projects Funds Total $ 6,149,435

=)

o
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Business Type/Enterptise

Acocount Number
Cost Line Current Amended
Fund |Function| Center | Type|Item Description Budget Change Inc (Dec) Budget
Business Type-Continued
Business Type/Enterprise Funds
8110 80 445 3 4500 Contractual Services $ 1,610,000 | $ {1,610,000)) $ -
B110 80 445 3 4503 WRA-Reserves $ 35,000 | $ (35,000)] $ N
8110 80 445 3 4504 WRA-Equipment Replacement $ 9,500 | $ 182,070 | 191,570
8110 80 445 3 4505 WRA-Capital Improvement Projects | $ 464,310 | $ (464,310} % -
8110 80 445 3 4506 WRA Repair Replacement $ -1% 466,645 | $ 466,645
8110 80 445 3 4530 WRA-Operations $ -1% 1,716,555 | § 1,716,555
Sub-total Sewer Rehabiiitation $ 255,960
8110 80 440 3 3780 Software Maint Contracts $ -|s 4424 |5 4424
8110 80 440 6 7150 Computer Software $ -1$ 5900 | § 5,900
Sub-toial WDM Sewer Operations & Maint $ 10,324
8190 a0 445 3 7999 Lump Sum Budget Projection $ 3,760,000 | $ (3,760,000)| $ -
8190 80 445 3 8530 WRA-Debt $ -1$ 3,730,120 | $ 3,730,120
Sub-total WDM Sewer Sinking $ (29,880)
i
8300 80 440 3 3780 Software Maint Contracts $ -1%$ 4,424 | $ 4,424
8300 80 440 5 4500 Contractual Services $ -1 30,000 | & 30,000
8300 80 440 6 7150 Computer Software $ 5,900
Sub-total Storm Water Utility $ 40,324
Z1L- - SIRNLM Sl -2 =
340 80 440 5 3990 Stormwater Charges 5 -1 % 49,550 | § 49,550 |
Sub-total Storm Water Fee District Grand Ave East $ 49,550
9400 80 760 3 2753 Premiums/TPA Fees $ -1% 170,000 | $ 170,000
9400 80 760 3 2792 Galms Proceeding $ 275,000 | $ 275,000
Sub-ioial Workers Comp-Internal Svc $ 445,000
Business Type/Enterprise Funds Total $ 6,920,713
Business Type Total 3 6,920,713

S:\BUDGETYFY 2015-16\Budget Amendments\Budget Amendment #1\FY 15-16 Budget, Amentd_1.xlsx






ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 16, 2015

Aspen Valley (fka Brody Place Estates), Southeast corner of Ashworth Road and future
84 Street — Subdivide property into sixty (60) lots, four (4) street lots, and three (3)
Outlots for construction of a single family residential development — Arrow Properties,
LLC - FP-002883-2015

RESOLUTION: Approval and Release of Final Plat

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Arrow Properties, LLC, represented by Brad Cooper of Cooper Crawford &
Associates, is requesting approval of a Final Plat for approximately 27.5 acres located at the southeast corner of
Ashworth Road and future 84® Street. The applicant proposes to subdivide the property into sixty (60) lots, four (4)
street lots to be dedicated to the City, and three (3) outlots (Outlot X and Y for future development and Qutlot Z to
be deeded to an adjacent property owner) for construction of a single family residential development.

CITY COUNCIL SUBCOMMITTEE: The Aspen Valley final plat was not presented to the Development and
Planning City Council Subcommittee. This Aspen Valley Preliminary Plat was discussed at the November 6, 2014
Development and Planning City Council Subcommittee meeting. No disagreement with the proposed subdivision was
expressed at that time.

OUTSTANDING ISSUES: There are no outstanding issues. Staff would note the following items of interest:

Public Utility Easements: The final plat identifies public utility easements (PUE’s) in the front yard of lots
19-24 and lots 48-52. City Code requires that PUE’s be located in the rear or side yards. The PUE’s in front
of lots 19-24 are required due to the steep grade in the rear yards of those lots. In discussions with
MidAmerican Energy, for safety reasons, underground electric lines cannot be installed within a hillside. The
PUE’s in the front yard of lots 48-52 are necessary because of the location of the storm water detention
facility in the rear yard of those lots. Underground utilities cannot be located within the detention facility.
Due to these reasons, the applicant is requesting the PUE’s be allowed in the front yard of the above specified
lots. City Staff has reviewed this request and supports granting a waiver of the code requirement. A condition
of approval is recommended allowing this waiver from City Code.

Aecess to properties along Ashworth Road: As a part of the final plat for development of the 60 single family
lots, the applicant is proposing to place an ingress/egress easement between lots 1 and 2 that can
accommodate a future street that could be constructed off of 84 Street and which will parallel Ashworth
Road. With potential future improvements to Ashworth Road, access to the properties immediately north of
and adjacent to this plat that currently front onto and access directly to Ashworth Road may be limited to
right-in/right-out movements only. This road will allow these properties access to 84% Street thus allowing
property owners along Ashworth the ability to get to a street that will have full-turn movements onto
Ashworth Road.

Ashworth Road Assessment: As part of the original rezoning action for Brody Place Estates, the applicant
agreed to evenly divide a potential future assessment for improvements to Ashworth Road among all of the
properties included in the plat rather than placing the largest burden of a potential future assessment solely
on those properties in the request that front Ashworth Road. Execution of this Agreement and Waiver is
occurting in conjunction with this final plat. It should be noted, the City Council recently started
programming the reconstruction of Ashworth Road into the CIP budget and thus the potential for an
assessment has been decreased.
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Outlots: The applicant is proposing Outlots X & Y to be reserved for future development. These outlots are
located at the western terminus of Aspen Drive. These outlots may be used for future development should
the propetty to the west develop in the future. Outlot Z is an approximately 60° X 320° property between
8296 and 8380 Ashworth Road. This outlot will be deeded to one of the adjacent properties.

Cutlots X & Y will be maintained by a homeowner’s association.

Adspen Drive: The Aspen Valley development will connect to the east via Aspen Drive. The developer of
Aspen Valley has coordinated with the development to the east (Creekside Glynn) for the alignment of Aspen
Drive through both subdivisions.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for conmsistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is consistent with
the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan
and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the Aspen Valley Final Plat to establish
sixty (60) lots for residential development, four (4) street lots and three (3) outlots, subject to the applicant
complying with all applicable City Code requirements and the following:

1.

2.

The City Council granting the applicant a waiver from City Code to allow Public Utility Easements to be
located in the front yard of lots 19-24 and lots 48-52.

In conjunction with development of the property, Applicant will be responsible for the installation of all
standard public improvements, including sewers, streets, sidewalks/trails and street lights adjacent to all
public streets. The applicant acknowledging that public improvements will need to be completed and ready
for acceptance by the City prior to issuance of any temporary occupancy permits.

The applicant acknowledging and agreeing that development of the lots may be limited by the Fire Marshal
S0 as to not exceed maximum dead-end lengths in City Code until such time that the road network for the
area is implemented which provides multiple ways in and out of the development thus eliminating dead-ends.

Lead Staff Member: Brian Portz, Alcﬂgr’

Staff Reviews: .
Department Director
Appropriations/Finance NEANN
Legal ™~ } D e
Agenda Acceptance \— £77
T y
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In n/a Committee n/a
Date(s) w/a DateReviewed | n/a
Published
Letter sent to surrounding property | |/ Recommendation | Yes [ No O Split [
OWNErs
ATTACHMENTS:
Exhibit I - Location Map
Exhibit 1T : Final Plat
Exhibit IIT - Resolution: Approval and Release of Final Plat
Exhibit A | Conditions of Approval
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EXHIBIT III

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, ACCEPTING
SURETY IN LIEU OF PUBLIC IMPROVEMENTS, APPROVING AND RELEASING THE FINAL PLAT,
ASPEN VALLEY (FP-002883-2015) FOR THE PURPOSE OF CREATING SIXTY (60) LOTS FOR
RESIDENTIAL DEVELOPMENT, FOUR (4) STREET LOTS AND 3 OUTLOTS

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1 et seq, of
the West Des Moines Municipal Code, Arrow Properties, LLC, has requested approval for a Final Plat (FP-002883-
2015) for that approximately 27.5 acre site located at the southeast corner of Ashworth Road and future 84 Street
and legally described below for the purpose of subdividing the property into 60 lots for residential development, 4
street lots, and 2 outlots for future development, and 1 outlot to be deeded to an adjacent property owner;

Legal Description

A TRACT OF LAND BEING A PART OF THE NORTH !4 OF THE NORTHWEST % OF
SECTION 11, TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5™ P.M., WEST DES
MOINES, DALLAS COUNTY, [IOWA. SAID TRACT OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH !% CORNER OF SECTION 11, TOWNSHIP 78 NORTH,
RANGE 26 WEST OF THE 5™ P.M., WEST DES MOINES, DALLAS COUNTY, IOWA;
THENCE 583°44°49”W, 750,73 FEET ALONG THE NORTH LINE OF THE NORTHWEST Y%
OF SAID SECTION 11; THENCE 500°23°44”W, 45.30 FEET TO THE PCINT OF BEGINNING;
THENCE CONTINUING S500°23°44”W, 421.84; THENCE N83°44°49”E, 104.66 FEET;
THENCE 800°21°51”W, 73.37 FEET; THENCE N83°44°49”E, 161.94 FEET; THENCE
800°21°51”W, 773.61 FEET TO THE NORTH LINE OF HERITAGE HILLS PLAT 4, AN
OFFICIAL PLAT, WEST DES MOINES, DALLAS COUNTY, IOWA AND TO THE SOUTH
LINE OF THE NORTH 2 OF THE NORTHWEST Y% OF SAID SECTION 11; THENCE
583°37°23”W, 1168.41 FEET ALONG SAID NORTH LINE AND SAID SOUTH LINE; THENCE
N00°15°34"E, 1271.06 FEET TO THE SOUTH RIGHT-OF-WAY OF ASHWORTH ROAD AS
IT IS PRESENTLY ESTABLISHED; THENCE N83°44°49”E, 338.98 FEET ALONG SAID
SOUTH RIGHT-OF-WAY LINE; THENCE S00°13'12”W, 29961 FEET; THENCE
N83°42°07”E, 177.93 FEET; THENCE N84°55°15”E, 119.09 FEET; THENCE N87°54'05"E,
207.05 FEET; THENCE N00°29°56"E 317.20 FEET TO SAID SOUTH RIGHT-OF-WAY LINE;
THENCE N83°44’49”E, 58.10 FEET ALONG SAID SOUTH RIGHT-OF-WAY LINE TO THE
POINT OF BEGINNING.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;
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WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the Preliminary Plat for Aspen Valley
and recommended approval on June 8, 2015, and;

WHEREAS, the Final Plat that was submitted for review was determined to be generally consistent with the
Preliminary Plat for Aspen Valley that was reviewed and approved by the City Council on June 16, 2015, and;

WHEREAS, on November 16, 2015, this City Council held a duly-noticed meeting to consider the application for
the Aspen Valley Final Plat (FP-002883-2015) and;

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Final Plat for Aspen Valley
at their meeting on November 16, 2015, subject to any conditions of approval, and;

WHEREAS, the applicant has supplied a deed to the City of West Des Moines for Street Lot(s) A,B,C,D,E,F& G
to be dedicated as public street right(s)-of-way, and;

WHEREAS, the necessary easements have been established for buffer parks, ingress/egress, sanitary sewer and storm
sewer, and;

WHEREAS, the City Council did accept surety in lieu of acceptance of public improvements associated with the
construction of 83™ Street, 84" Street, Bailey Drive, and Aspen Drive , public sanitary sewer, and public storm sewer
within the plat boundaries, and;

WHEREAS, the City Council did accept surety for the construction of sidewalks within the plat, and;

WHEREAS, the City Council did accept the Storm Water Management Facility Maintenance Covenant and
Permanent Easement Agreement for this property;

WHEREAS, the City Council did accept the Parkland Dedication Agreement for the subject plat, and;
WHEREAS, the City Council approves of the following address assignments;

Lot 1 =975 84% Street

Lot 2 = 947 84" Street

Lot 3 =933 84 Street
Lot 4 =915 84" Street

Lot 5 =907 84 Street

Lot 6 = 881 84™ Street

Lot 7 = 865 84" Street

Lot 8 = 847 84 Street

Lot 9 = 833 84™ Street & 8385 Aspen Drive
Lot 10 = 8363 Aspen Drive
Lot 11 = 824 83™ Street & 8341 Aspen Drive
Lot 12 = 838 83" Street
Lot 13 = 860 83™ Street
Lot 14 = 874 83" Street
Lot 15 = 898 83" Street
Lot 16 = 910 83" Street
Lot 17 = 922 83" Street
Lot 18 = 8295 Bailey Drive
Lot 19 = 8281 Bailey Drive
Lot 20 = 8273 Bailey Drive
Lot 21 = 8267 Bailey Drive
Lot 22 = 8255 Bailey Drive
Lot 23 = 8249 Bailey Drive
Lot 24 = 8241 Bailey Drive
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Lot 25 = 8233 Bailey Drive

Lot 26 = 8225 Bailey Drive

Lot 27 = 8217 Bailey Drive

Lot 28 = 8295 Bailey Drive & 8229 Aspen Drive
Lot 29 = 8220 Bailey Drive

Lot 30 = 8236 Bailey Drive

Lot 31 = 8252 Bailey Drive

Lot 32 = 8278 Bailey Drive & 903 83™ Street
Lot 33 = 885 83" Street

Lot 34 = 867 83™ Street

Lot 35 = 855 83" Street

Lot 36 = 903 83" Street & 8289 Aspen Drive
Lot 37 = 8265 Aspen Drive

Lot 38 = 8257 Aspen Drive

Lot 39 = 8251 Aspen Drive

Lot 40 = 8243 Aspen Drive & 8212 Bailey Drive
Lot 41 = 8232 Aspen Drive

Lot 42 = 8240 Aspen Drive

Lot 43 = 8246 Aspen Drive

Lot 44 = 8254 Aspen Drive

Lot 45 = 8262 Aspen Drive

Lot 46 = 8270 Aspen Drive

Lot 47 = 8276 Aspen Drive

Lot 48 = 8284 Aspen Drive

Lot 49 = 8298 Aspen Drive

Lot 50 = 8312 Aspen Drive

Lot 51 = 8354 Aspen Drive

Lot 52 = 8378 Aspen Drive & 821 84% Street
Lot 53 = 850 84™ Street

Lot 54 = 878 84% Street

Lot 55 = 900 84% Street

Lot 56 = 912 84™ Street

Lot 57 = 928 84™ Street

Lot 58 = 942 84™ Street

Lot 59 = 964 84™ Street

Lot 60 = 978 84" Street & 8530 Ashworth Road

WHEREAS, Aspen Valley is zoned Residential Single Family (RS-10) and meets all requirements of the City's
Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report, dated
November 16, 2015, or as amended orally at the City Council meeting of November 16, 2015, are adopted.

SECTION 2. Final Plat, Aspen Valley (FP-002883-2015) is approved, subject to compliance with all the
conditions in the staff report, dated November 16, 2015, including conditions added at the meeting, if any,
and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

SECTION 3. This resclution does release the Final Plat (FP-002883-2015) for recordation. The City
Council of West Des Moines, Iowa directs the City Clerk to release said plat for recordation in accordance
with said City Council approval of the final plat on November 16, 2015 and Roll Call No.
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CERTIFICATE

I, Ryan T. Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City of West
Des Moines, held on November 16, 2015, among other proceedings, Roll Call No.
approved said plat on November 16, 2015, and released said Final Plat for recordation.

Ryan T. Jacobson
City Clerk

IN WITNESS WHEREOF, I have hereunto set my hand this day of November 16, 2015.

Steven K Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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EXHIBIT A:
CONDITIONS OF APPROVAL

The City Council granting the applicant a waiver from City Code to allow Public Utility Easements to be
located in the front yard of lots 19-24 and lots 48-52.

In conjunction with development of the property, Applicant will be responsible for the installation of all
standard public improvements, including sewers, streets, sidewalks/trails and street lights adjacent to all
public streets. The applicant acknowledging that public improvements will need to be completed and ready
for acceptance by the City prior to issuance of any temporary occupancy permits.

The applicant acknowledging and agreeing that development of the lots may be limited by the Fire Marshal
50 as to not exceed maximum dead-end lengths in City Code until such time that the road network for the
area is implemented which provides multiple ways in and out of the development thus eliminating dead-ends.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 16, 2015

ITEM: Greenway Crossing Plat 3, — 1545 Y0th Street and 1860 88th Street - Replat Lots 2 and 3
and Outlots A and B of Greenway Crossing Plat 2 into two lots for office development —
Hubbell Realty Company — PP-002848-2015

RESOLUTION: Approval and Release of Final Plat

FINANCTAL IMPACT: Undetermined.

BACKGROUND: Joe Pietruszynski, Hubbell Realty Company, represented by Brad Brockman, McClure
Engineering, is requesting approval of a preliminary plat for approximately 2.17 acres located at 1845 90th Street and
1860 88th Street to replat the property from two lots and two outlots to two lots for office development (see Exhibit I
— Location Map and Exhibit IT — Final Plat)

CITY COUNCIL SUBCOMMITTEE: The preliminary plat was reviewed by the Development and Planning City
Council Subcommittee on October 12, 2015. This final plat was not presented to the Subcommittee as the final plat
is in compliance with the preliminary plat previously reviewed.

OUTSTANDING ISSUES: There are no outstanding issues.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is consistent with
the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan
and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve and release the Final Plat, Greenway Crossing
Plat 3, to replat Lots 2 and 3 and Outlots A and B of Greenway Crossing Plat 2 into two lots for office development,
subject to the applicant complying with all applicable City Code requirements.

Lead Staff Member: Kara V. Tragesser, AICP

7(b)

STAFF REVIEWS: V-
Department Director .
Appropriations/Finance MRON
Legal T2
|_Agenda Acceptance N = A 70
! v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In n/a Committee n/a
Date(s) .
Published nfa Date Reviewed n/a
Letter sent to surrounding property n/a Recommendation | Yes OJ No O Split 3
owners
ATTACHMENTS:
Exhibit I - Location Map
Exhibit 1T - Final Plat
Exhibit IIT - Resolution: Approval and Release of Final Plat
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EXHIBIT I
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EXHIBIT 111

Prepared by: KTragesser, City of West Des Moines Devel ent Services, P.O. Box 65320, West Des Moines, 1A 50265-0320, 515-222-3620

When Recorded, Retum to; City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES APPROVING AND
RELEASING THE FINAL PLAT GREENWAY CROSSING PLAT 3 (FP-002848-2015) FOR THE PURPOSE
OF REPLATTING PROPERTY INTO TWO LOTS FOR FUTURE OFFICE DEVELOPMENT

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1
et seq, of the West Des Moines Municipal Code, Hubbell Realty Company, has requested approval for a Final Plat
(FP-002848-2015) for that 2.17 acres located 1845 90 Street and 1868 88" Street for the purpose of replatting two
lots and two outlots into two lots for office development;

Legal Description
Lot 1, Lot 2, Outlot A, and Outlot B, Greenway Crossing Plat 2, an official plat now in and forming a part of the
City of West Des Moines, Dallas County, Iowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the Preliminary Plat for
Greenway Crossing Plat 3 and recommended approval on October 12, 2015;

WHEREAS, the Final Plat that was submitted for review was determined to be generally consistent with the
Preliminary Plat for Greenway Crossing Plat 3 that was reviewed and approved by the City Council on October 19,
2015;

WHEREAS, on November 16, 2015, this City Council held a duly-noticed meeting to consider the
application for Greenway Crossing Plat 3 Final Plat;

WHEREAS, Greenway Crossing Plat 3 is zoned Greenway Crossing Planned Unit Development and meets
all requirements of the City's Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report, or as
amended orally at the City Council meeting, are adopted.
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SECTION 2. Final Plat, Greenway Crossing Plat 3 is approved, subject to compliance with all the conditions in
the staff report, including conditions added at the Hearing, if any, and attached hereto as Attachment “A”.
Violation of any such conditions shall be grounds for revocation of the entitlement, as well as any other remedy
which is available to the City.

SECTION 3. This resolution releases the Greenway Crossing Plat 3 Final Plat for recordation. The City Council
of West Des Moines directs the City Clerk to release said plat for recordation in accordance with said City Council
approval of the final plat on November 16, 2015, and Roll Call No.

CERTIFICATE
I, Ryan T. Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City of West

Des Moines, held on November 16, 2015, among other proceedings, Roll Call No.
approved said plat on November 16, 2015, and released said Final Plat for recordation.

Ryan T. Jacobson
City Clerk

IN WITNESS WHEREOF, I have hereunto set my hand this 16 day of November 2015.

Steven K. Gear, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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ATTACHMENT A
Conditions of Approval

None
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7(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Burr Oaks Manor at Gien Oaks, 1575 and 1623 Burr Oaks Drive — Replat lots 61-64
Glen Oaks Plat 2 from four lots to two lots for single family development — Charles
and Wendy Drucker — PP-02885-2015

RESOLUTION: Approval of a Preliminary Plat
FINANCIAL IMPACT: Undetermined.

BACKGROUND: Charles and Wendy Drucker, represented by Jeffrey Gaddis of Civil Engineering Consultants, are
requesting approval of a preliminary plat for approximately 1.69 acres located at 1575 and 1623 Burr Qaks Drive to
replat four lots (Lots 61, 62, 63, and 64 Glen Oaks Plat 2) to two lots for single family development (see Exhibit I -
Attachment B — Location Map and Attachment C — Preliminary Plat).

Plan and Zoning Commission Action:
Vote: 7-0 approval

Date: November 9, 2015
Motion: Adopt a resolution recommending the City Council approve the Preliminary Plat request,

OUTSTANDING ISSUES: There are no outstanding issues.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
= Applicant’s Request

History

City Council Subcommittee — (Development and Planning November 5, 2015)

Staff Review and Comments

Comprehensive Plan Consistency

Findings

Staff Recommendation and Conditions of Approval

Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to
approve the Preliminary Plat Burr Oaks Manor at Glen Oaks to replat four lots to two lots for single family
development, subject to the applicant meeting all City Code requirements.

Lead Staff Member:; Kara Tragesser, AICPW

STAFF REVIEWS .
Department Director .
Appropriations/Finance N\
Legal s

Agenda Acceptance N )Q_?UZI

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In N/A Committee Development & Planning Subcommittee
Date(s) Published Date Reviewed November 5, 2015

Letter sent to surrounding property owners I Recommendation | Yes X | No [ | Split [
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ATTACHMENTS:

Exhibit I - Plan and Zoning Commission Commmmnication

Attachment A - Plan and Zoning Commission Resolution
Attachment B - Location Map
Attachment C - Preliminary Plat

Exhibit IT - City Council Resolution
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: November 9, 2015
Item: Burr Oaks Manor at Glen Oaks, 1575 and 1623 Burr Oaks Drive — Replat lots 61-

64 Glen Ozks Plat 2 from four lots to two lots for single family development —
Charles and Wendy Drucker — PP-02885-2015

Requested Action: Approval of Preliminary Plat
Case Advisor: Kara Tragesser, AICP

Applicant’s Request: Charles and Wendy Drucker, represented by Jeffrey Gaddis of Civil Engineering Consultants,
are requesting approval of a preliminary plat for approximately 1.69 acres located at 1575 and 1623 Burr Qaks Drive to
replat four lots (Lots 61, 62, 63, and 64 Glen Qaks Plat 2) to two lots for single family development (see Attachment B —
Location Map and Attachment C — Preliminary Plat).

History: This property currently is undeveloped. The property is part of Parcel A in the Glen Oaks Planned Unit
Development (PUD) and has an underlying zoning of Residential Estate — 1 Acre Minimum Lot Size (RE-1A).

City Council Subcommittee: This item was presented to the Development and Planning City Council Subcommittee on
November 5, 2015; the Subcommittee was supportive of the project.

Staff Review and Comment: This request was distributed to various City departments and outside agencies for their
review and comment. There are no outstanding issues.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan. Based
upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan in that the
project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of the
Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon that
review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding has
been made that the proposed project is consistent with the Comprehensive Plan in that the project is consistent
with all of the goals and policies of the Comprehensive Plan.

2. The proposed development and use does assure compatibility of property uses within the zone and general area
in that this project was reviewed by various City Departments for compliance with the Zoning Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and weifare
in that this project was reviewed by various City Departments and public agencies for compliance with the
various state and local regulations. Based upon that review a finding is made that the project has been adequately
conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that either
the petitioner will construct or the project has been conditioned to construct adequate public infrastructure to
serve the development.

5. The proposed development and use has met the requirements contained in the City Code in that this project was
reviewed by various City Departments and the project has complied with or has been conditioned to comply with
all City Code requirements.
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6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood in
that the proposed project is consistent with the zoning designation and Comprehensive Plan which designates
this site as suitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of consistency
with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning Commission adopt a
resolution recommending the City Council approve the Burr Oaks Manor at Glen Oaks Preliminary Plat to replat four lots
to two lots for single family development, subject to the applicant meeting all City Code requirements.

Owner/Applicant: Charies and Wendy Drucker
15505 Plum Drive
Urbandale IA 50323
Applicant Rep: Civic Engineering Consultants
2400 86% Street, Suite 12
Urbandale 1A 50322
Jeffrey Gaddis
515-276-4884
gaddis@cecleac.com
ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution
Attachment B - Location Map
Attachment C - Preliminary Plat
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ATTACHMENT A

RESOLUTION NO. PZC-15- 0%

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE BURR OAKS MANOR AT GLEN
OAKS PRELIMINARY PLAT TO REPLAT FOUR LOTS INTO TWO LOTS FOR SINGLE FAMILY
DEVELOPMENT

WHEREAS, pursuant to the provisions of Title 10, Chapter 1 et seq, of the West Des Moines Maunicipal Code,
the applicants, Charles and Wendy Drucker, have requested approval for a Preliminary Plat (PP-002885-2015) to replat
lots 61, 62, 63, and 64 Glen Oaks Plat 2 into two lots for single family development;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on November 9, 2015, this Commission held a duly-noticed public meeting to consider the
application for Burr Oaks Manor at Glen Oaks Preliminary Plat;

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report or as amended orally at the Plan and Zoning Commission
hearing are adopted.

SECTION 2. Preliminary Plat (PP-002885-2015) to replat lots 61, 62, 63, and 64 Glen Oaks Plat 2 into two lots for single
family development is recommended to the City Council for approval, subject to compliance with all the conditions in
the staff report including conditions added at the Hearing, and attached hereto as Exhibit “A.” Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on November 9, 2015.

Craig Erigkson, Chairperson
Plan and/Zoning Commission

ATTEST:
)
W %m,v\(/l@%\/
Recoi‘ding Secrelar;\ (/ )

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the City of
West Des Moines, Iowa, at a regular meeting held on November 9, 2015, by the following vote:

AYES: Hatfield, Brown, Andersen, Costa, Crowley, Erickson, Southworth
NAYS:

ABSTENTIONS:
ABSENT:
ATTEST: .
\‘W ehdte [,% M,MKQMZH/
Recording Secretary \
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Exhibit A
CONDITIONS OF APPROVAL

None
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ATTACHMENT B

Location Map
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EXHIBIT II

Prepared by: KTragesser City of West Des Moines Development Setvices, P.O. Box 65320, West Des Moines, 1A 50265-0320, 515-222-3620
When Recorded, Retum to:  City Clerk, City of West Des Moines. P. Q. Box 65320, West Des Moines, 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
PRELIMINARY PLAT (PP-002885-2015) TO REPLAT LOTS 61 THROUGH 64 GLEN OAKS PLAT 2
FROM FOUR LOTS TO TWO LOTS FOR SINGLE FAMILY DEVELOPMENT

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
Charles and Wendy Drucker request approval of a preliminary plat to replat Lots 61 through 64 Glen Oaks Plat 2 into
two lots for single family development on property legally described as:

Legal Description of Property

Lots 61, 62, 63, and 64 Glen Oaks Piat 2, an official plat now in and forming a part of the City of
West Des Moines, Polk County, Iowa.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on November 9, 2015, the Plan and Zoning Commission recommend to the City Council
approval of the Preliminary Plat; and

WHEREAS, on November 16, 2015, this City Council held a duly-noticed meeting to consider the
application for Preliminary Plat.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE
AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the preliminary plat, or as amended orally at the City
Council hearing on this date, are adopted.

SECTION 2. The Preliminary Plat to replat Lots 61-64 Glen Qaks Plat 2 into two lots for single family is approved,
subject to compliance with all the conditions in the staff report, including conditions added at the meeting, and attached
hereto as Exhibit “A” is approved. Violation of any such conditions shall be grounds for revocation of the entitlement,
as well as any other remedy which is available to the City.
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PASSED AND ADOPTED on November 16, 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson
City Clerk
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EXHIBIT A"
CONDITIONS OF APPROVAL

None
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7(d)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM:
Motion — Approval of Traffic Code Amendment
Official Traffic Controls
88% Street and Ashworth Road — West Intersection
First Reading

FINANCIAL IMPACT:
None.

SYNOPSIS:

Council action on this Traffic Code Amendment provides for the operation of traffic signals
at the following intersection:

88th'™ Street and Ashworth Road — West Intersection
BACKGROUND:
Span-wire mounted trafiic signals at the above location will be constructed due to increased
development and associated traffic at the above referenced intersection. The intersection
meets warrants as outlined in the Manual of Uniform Traffic Control Devices. This will be a
temporary signal installation since the 88 Street intersection will be removed once 9274
Street is extended to Ashworth Road.
RECOMMENDATION:
City Council Approve:

- Motion approving First Reading of Ordinance

Lead Staff Member: Jim Dickinson, P.E.& }

STAFF REVIEWS

Department Director Bret Hodne, Public Works Director #2 2, gl

Appropriations/Finance Tim Stiles, Finance Director

Legal

Agenda Acceptance 7D

PUBLICATION(S) (if applicable)a SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Works

Dates(s) Published Date Reviewed November 9, 2015
Recommendation | Yes | No | Split

SAPWENGR0260 City Code\003 Official Traffic Control Devices (Traffic Signals\PINKIES\88th-Ashworth West Intersection 1.doc





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, BY AMENDING PROVISION PERTAINING TO THE
TRAFFIC CODE RELATING TO OFFICIAL TRAFFIC CONTROLS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TOWA.

SECTION 1: TITLE 6 (MOTOR VEHICLE AND TRAFFIC),
CHAPTER 9, SECTION 6-9-1: OFFICIAL TRAFFIC CONTROLS: is hereby amended by
adding the paragraph as follows:

Adding Intersection of:
Eighty-Eighth Street and Ashworth Road — West Intersection

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict with the
provision of this Ordinance are hereby repealed.

SECTION 3. SEVERABILITY. If any section, provisions, sentence, clause, phrase or part of
this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 4. VIOLATION. Any person who violates the provisions of this Ordinance, upon
conviction, shall be punished with a fine not to exceed $100 plus applicable surcharge and court
costs.

SECTION 5. WHEN EFFECTIVE. This Ordinance shall be in full force and effect from and
after its passage, adoption, and publication as required by law.

PASSED AND APPROVED this 16™ day of November, 2015.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

Published in the Des Moines Register this day of , 2015,
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ITEM:

CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

Motion - Approval of Traffic Code Amendments
Special Speed Zones
Prairie View Drive — EP True Parkway to Blue Stem Circle

First Reading

FINANCIAL IMPACT:

7(e)

DATE: November 16, 2015

There will be no financial impact to changing the speed limit on Prairie View Drive between EP True Parkway

and Blue Stem Circ

BACKGROUND:

le from 25 mph to 30 mph.

Currently the speed limit on Prairie View Drive between EP True Parkway and the roundabout at Blue Stem Circle
is 25 mph. A speed study conducted along Prairie View Drive indicates that a speed limit of 30 mph is a more
reasonable posted speed for this street between EP True Parkway and Blue Stem Circle. The ordinance change
would raise the speed limit on Prairic View Drive to 30 mph from EP True Parkway to Blue Stem Circle.

Staff recommends increasing the speed limit on Prairie View Drive from EP True Parkway to the roundabout at
Blue Stem Circle to 30 mph.

This was discussed at the Public Works Council Committee meeting on November 9th.

RECOMMENDATIO

N:

City Council Adopt:

Motion approving First Reading

Lead Staff Member: Jim Dickinson, P.E;@«

STAFF REVIEWS =
Department Director Bret Hodne, Public Works Director A4 )} {2, R
Appropriations/Finance Tim Stiles, Finance Director
Legal
Agenda Acceptance K72
4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Works
Dates(s) Published Date Reviewed November 9, 2015
Recommendation Yes | No | Split

SAPWENGR\0260 City Code\015 Special Speed Zones\PINKIES\Prairie View Drive - EP True Pkwy to Blue Stem Circle - 1st Reading.doc





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES,
IOWA, 2014, BY AMENDING PROVISION PERTAINING TO THE TRAFFIC CODE
RELATING TO OFFICIAL TRAFFIC CONTROLS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA.,

SECTION 1: TITLE 6 (MOTOR VEHICLE AND TRAFFIC), CHAPTER 9, SECTION 6-9-10:
SPECIAL SPEED ZONES: is hereby amended by adding the following paragraphs:

Add:
Street From To Speed
Prairie View Drive EP True Parkway Ponderosa Drive 30 mph
Prairie View
Drive (South) Ponderosa Drive Blue Stem Circle 30 mph

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict with the provision of
this Ordinance are hereby repealed.

SECTION 3. SEVERABILITY. If any section, provisions, sentence, clause, phrase or part of this
Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity
of the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase or part
hereof not adjudged invalid or unconstitutional.

SECTION 4. VIOLATION. Any person who violates the provisions of this Ordinance, upon
conviction, shall be punished with a fine not to exceed $100.00 plus applicable surcharge and court
costs.

SECTION 5. WHEN EFFECTIVE. This Ordinance shall be in full force and effect from and after
its passage, adoption, and publication as required by law.

PASSED AND APPROVED this 16th day of November 2015.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

Published in the Des Moines Register this day of , 2015.
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8(a)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Tallyn’s Reach PUD Amendment, NW corner of S. 83 Street and Sugar Creek Drive
— Amend the Tallyn’s Reach PUD to add 24 acres of property and to amend land uses
from approximately 88™ Street to 92 Street and from Sugar Creek Drive to Stagecoach
Drive — Miller Land Partnership — ZC-002831-2015

MOTION: Refer to Plan and Zoning Commission
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Miller Land Partnership, has submitted an application for approval of an
amendment to the Tallyn’s Reach Planned Unit Development (PUD) to include 24 acres of property and to amend
land uses from approximately 88™ Street to 92 Street and from Sugar Creek Drive to Stagecoach Drive.

At this time the petitioner is requesting that the City Council initiate the rezoning request and refer it to the Plan and
Zoning Commission for their review and recommendation. The initiation of the rezoning request by the City Council
does not indicate support or opposition to the rezoning request or the project pending on this site. The initiation of
the request merely responds to the due process rights of the petitioner.

RECOMMENDATION: Staff recommends initiation of the rezoning request and forwarding it to the Plan and
Zoning Commission for their review and recommendation,

Lead Staff Member: J. Bradley Munford, Case Planner

STAFF REVIEWS:

Department Director P2 e (L TANOT

Appropriations/Finance - - ‘

| Legal <,
Agenda Acceptance ‘ N—LTY

PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | n/a Committee

Date(s) '
Published | V2 Date Reviewed
Letter semt to surrounding

property owners

n/a Recommendation | Yes No O Split [

ATTACHMENTS:
Exhibit I - Location Map

5:\8:\___Development Profects\Tallyns Reach\PUD Amendment (Addition Of Miller Property SWC Of 588th And Stagecoach Di)ZC-002831-
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Short Term Rentals — Amend Title 9, Zoning, to define and establish regulations pertaining
to short-term rentals — City Initiated — AO-002907-2015

MOTION: Refer to Plan and Zoning Commission
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to Title 9, Zoning, to define and establish
regulations pertaining to short term rentals.

At this time the City is requesting that the City Council initiate the ordinance amendment request and refer it to the
Plan and Zoning Commission for their review and recommendation. The initiation of the ordinance amendment
request by the City Council does not indicate support or opposition to the request.

RECOMMENDATION: Staff recommends initiation of the ordinance amendment request and forwarding it to the
Plan and Zoning Commission for their review and recommendation,

Lead Staff Member: J. Bradley Munford, Planne%

8(b)

STAFF REVIEWS: ]
Department Director { 27 AP LT
Appropriations/Finance ’ )
Legal ~=t
Agenda Acceptance N 42
_2EC \ v
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
PublishedIn | n/a Committee Development & Planning
Date(s) .
Published n/a Date Reviewed
Letter sent to  surrounding | . Recommendation | Yes No O Split [
roperty owners

8\ Development Projects\Ordinance Amendments\Short Term Residential Rental\AQ-002907-2015_SR_Short Term Residential Rentals 11-
16-2015_RFR.Docx






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 16, 2015

ITEM: Snow Maintenance Facilities — Amend Title 9, Zoning, to allow snow maintenance
facilities as a Temporary Use on commercial, industrial, and office zoned properties - City
Initiated — AO-002908-2015
MOTION: Refer to Plan and Zoning Commission

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to Title 9, Zoning, to allow snow
maintenance facilities as a temporary use on commercial, industrial, and office zoned properties.

At this time the City is requesting that the City Council initiate the ordinance amendment request and refer it to the

Plan and Zoning Commission for their review and recommendation. The initiation of the ordinance amendment
request by the City Council does not indicate support or opposition to the request.

RECOMMENDATION: Staff recommends initiation of the ordinance amendment request and forwarding it to the
Plan and Zoning Commission for their review and recommendation.

Lead Staff Member: J. Bradley Munford, Planner

STAFF REVIEWS:

8(c)

Department Director L2 fa. (. TUSpT
Appropriations/Finance
| Legal eva
Agenda Acceptance = =~ ﬁ’m'
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
PublishedIn | n/a Committee Development & Planning
Date(s) .
Published n/a Date Reviewed
Letter sent to  surrounding n/a Recommendation | Yes No O Split O
roperty owners

8\ Development Projects'\Ordinance Amendments\$now Maintenance Facilities\AO-002908-2015_SR_Snow Maintenance Facilities_11-16-
2015_RFR.Docx






8(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Alex Shaner - Resignation from DATE: November 16, 2015
Civil Service Commission - Receive and File

FINANCIAL IMPACT: None

BACKGROUND: Alex Shaner has submitted a letter of resignation from the Civil Service
Commission, effective immediately. The Mayor and City Council appreciate the time he has devoted
to the Board.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Letter of Resignation.

Lead Staff Member: Rvan T. Jacobson, City Clerk ﬂ 7?

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
| Agenda Acceptance 274

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No |

\\CITP2F806V\shared$\Admin\City Clerk\PINKIE\Resignation from Board-Commission.doc





From: Alex Shaner

Sent: Tuesday, November 03, 2015 8:24 AM
To: Gaer, Steve

Cc: Dodge, Jane

Subject: Civil Service Commission

Hello Mayor Gaer,

Hope you are well! I wanted to thank you for your kind words and appointment to the Civil
Service Commission in September. I wanted to let you know that my wife and I are moving to
Minneapolis in the next few weeks, and I will sadly, have to resign from the commission.

I'have enjoyed serving this past month and meeting Jane and the other great people working with
the commission. However, this is an opportunity that my wife and I cannot pass up. I appreciate
all of your help and Jane's throughout the past few months.

Please let me know if you need anything at all or have any questions.

All the best,

Alex






8(e)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Abstract of Election - Receive and File DATE: November 16, 2015
FINANCIAL IMPACT: None

BACKGROUND: Abstracts for Election were received from the Polk County Board of Supervisors
and ex-officio County Board of Canvassers, dated November 3, 2015, confirming the election of Jim
Sandager, Council Member At Large, John Mickelson, Council Member Ward Two, Joe Hrdiicka,
Park Commissioner, Forrest Ridgway, Park Commissioner, and Aaron Sewell, Park Commissioner.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Abstracts of Election.

Lead Staff Member: Ryan T. Jacobson, City Clerk

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
Agenda Acceptance 277

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No [

WCITP2FS06V'shared$1Admin‘\City Clerk\PINKIE\Abstracts of Election-2015.doc





ABSTRACT OF VOTES
CITY OF WEST DES MOINES
COUNTY OF POLK, STATE OF IOWA

We, the undersigned members of the Board of Supervisors and Ex-Officio County Board of Canvassers for
this county, do hereby certify the following to be a true and correct abstract of the votes cast in this couniy at
the City Election held on the %7 day of November, 2015, as shown by the tally lists returned from the
election precincts in the City of West Des Moines.

FOR THE OFFICE OF COUNCIL MEMBER AT LARGE .

(1 TO BE ELECTED) I

Jim Sandager had 663 Votes
Scattering had 48 Votes
Tatal 711 Votes

| WE THEREFORE DECEARE:
f Jim Sandager ELECTED.

IN TESTIMONY WHEREOF, we have hereunto set our hands and caused to be affixed the seal of this
county by the Clerk of the Board of Supervisors. Done at Des Moines the County Seat of Polk County, this 5

7y, Qgﬁ
K —

Chairperson /

&N\w Members of the
Board of Supervisors

(Seal) and Ex-Officio

County Board of

O 4 Maaae

ATTEST: g’m’ z.é(

Polk ﬁa’xty Auditor an%rk of the Board of Supervisors






ABSTRACT OF VOTES
CITY OF WEST DES MOINES
COUNTY OF POLK, STATE OF IOWA

We, the undersigned members of the Board of Supervisors and Ex-Officio County Board of Canvassers for
this county, do hereby certify the following to be a true and correct abstract of the votes cast in this county at
the City Election held on the 39 day of November, 2015, as shown by the tally lists returned from the
election precincts in the City of West Des Moines Ward 2.

FOR THI OFFICE OF COUNCIL MEMBER WARD 2

(1 TO BE ELECTED)

dJohn Mickelson had 216 Votes
Scattering had 5 Votes
Total 221 Votes

WE THEREFORE DECLARE:

John Mickelson ELECTED.

IN TESTIMONY WHEREOF, we have hereunto set our hands and caused to be affixed the seal of this

county by the Clerk of the Board of Supervisors. Done at Des Moines the County Seat of Polk County, this 5t
day of November 2015.

Chairperso M
g[% Members of the

Board of Supervisors
(Seal) l x .@J( and Ex-Officio

County Board of

Ol 7 e
wmer o 2

Wnty Auditor Wlerk of the Board of Supervisors






ABSTRACT OF VOTES
CITY OF WEST DES MOINES
COUNTY OF POLK, STATE OF IOWA

We, the undersigned members of the Board of Supervisors and Ex-Officio County Board of Canvassers for
this county, do hereby certily the following to be a true and correct abstract of the votes cast in this county at
the City Election held on the 37 day of November, 2015, as shown by the tally lists returned from the
election precincts in the City of West Des Moines.

FOR THE OFFICE OF PARK COMMISSIONER

) BE ELECTED)

Michael Chambers had 377 Votes
Joe Hrdlicka had 421 Votes
Forrest Ridgway had 506 Votes
Aaron Sewell had 398 Votes
Scatteﬁng had 30 Votes

Total 1.732 Votes

‘ W THEREFORE DECLARE:
| N ~doe Hrdlicka, Forrest Ridgway, Aaron Sewell ELECTED,

IN TESTIMONY WHEREOQF, we have hereunto set our hands and caused to be affixed the seal of this
county by the Clerk of the Board of Supervisors. Done at Des Moines the County Seat of Polk County, this 5%

day of November 2015.
Chairperson/ ;!
é{ﬁ 7%
=~ N Members of the
Board of Supervisors
(Seal) 5”‘ QM M and Ex-Officio

County Board of

: Canvassers
ALt W seee
ATTEST: & %ﬁ
Polk £oynty Auditor andClerk of the Board of Supervisors







CITY OF WEST DES MOINES
COUNCIL AGENDA

date: November 16, 2015 time: 7:00 P.m.
MAYOR ..o STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RICK MESSERSCHMIDT CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ....... KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ JOHN MICKELSON
COUNCILMEMBER 3%° WARD......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
a. Swearing in of Fire Lieutenant Matthew Lehman
4, Consent Agenda
a. Motion - Approval of Minutes of November 2, 2015 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. Cabo Sol Mexican Restaurant, LLC d/b/a Cabo Sol

Mexican Restaurant, 5010 Mills Civic Parkway, Suite 100 -
Class LC Liquor License with Sunday Sales - Renewal

2. West Des Moines Lodging Investors, LLC, d/b/a Hampton
Inn, 7060 Lake Drive - Class BW Permit with Sunday Sales
and Living Quarters - Renewal

3. Lemon Grass, LLC, d/b/a Lemon Grass, 1221 8" Street -
Class BW Permit with Sunday Sales - Renewal
4, LVP SHS Des Moines Holding Corp. d/b/a Springhill Suites

Hotel, 1236 Jordan Creek Parkway - Class BC Permit with
Sunday Sales - Renewal

d. Motion - Approval of Appointments:
1. Human Rights Commission
2. Water Works Board of Trustees
3. Civil Service Commission
e. Motion - Approval of Use of City Property - Alluvion Datacenter
f. Resolution -  Accept Work:
1. 2015 Valley Junction Brick Paver Repair Program
2. Thornwood Area Sanitary Sewer - Phase 3
g. Resolution -  Approval of 28E Agreements

1. West Suburban Regional Traffic Signal Operations Group





Council Agenda November 16, 2015

5.

6.

h.

2. U.S. Geological Stream Gaging Stations - City of Des
Moines and Des Moines Water Works
Resolution -  Authorizing Applications for Surface Transportation Program
Funding - Des Moines Area Metropolitan Planning Organization
Resolution -  Approval of Professional Services Agreements:
1. 2014 Street Rehab Sidewalk Ramp Program
2. 2016 PCC Reconstruction Program
3. South 60" Street Sanitary Collector Sewer Study
4 South 60™ Street and Mills Civic Parkway Intersection
Improvements
5. In-Fill Street Light Analysis
Resolution -  Approval of Economic Development Assistance Contract - lowa
Economic Development Authority - FunnelWise
Resolution -  Approval of Purchase Agreement, Deeds and Easements - South
Grand Prairie Parkway - Wendover Road to Mills Civic Parkway
Resolution - Termination of Ingress/Egress Roadway Easements - Christ’s
Church Subdivision
Resolution -  Acceptance of Easement - Intersection Improvements Project -
50™ Street and Corporate Drive
Resolution -  Approval of Agreement for Assignment and Transfer of Permits -
Microsoft Corporation
Motion - Approval of Change Order #1 - 2015 Citywide Energy Savings
Proclamation - Small Business Saturday - November 28, 2015

Old Business

Public Hearings (5:35 p.m.)

a.

Delavan Townhomes, 2101 Delavan Drive - Amend Comprehensive Plan Land
Use Map to Change approx. 2.24 acres from Office to Medium Density
Residential and Amend BEH II Planned Unit Development (PUD) to Allow
Development of 16 Attached Townhome Units - Capital Homes of lowa
(Continued from October 19, 2015 and November 2, 2015)

1. Resolution -  Approval of Comprehensive Plan Land Use Map
Amendment
2. Ordinance - Approval of First Reading

Paradise Pointe, northeast corner of Mills Civic Parkway and South 68" Street -
Amend the Specific Plan Ordinance to Increase the Number of Restaurant Uses
and Square Footage Allowed within the Development - Jordan Creek
Investments

1. Ordinance -  Approval of First Reading

2015-16 FY Operating and Capital Budget - Amendment #1 - City Initiated
1. Resolution -  Approval of Budget Amendment #1





Council Agenda November 16, 2015

7. New Business

a.

Aspen Valley (f/k/a Brody Place Estates), southeast corner of Ashworth Road
and future 84™ Street - Subdivide Property into Sixty Lots, Four Street Lots, and
Three Outlots for Construction of a Single Family Residential Development -
Arrow Properties, LLC

1. Resolution -  Approval and Release of Final Plat for Recordation

Greenway Crossing Plat 3, 1845 90" Street and 1860 88™ Street - Replat Lots 2
and 3 and Outlots A and B or Greenway Crossing Plat 2 into Two Lots for Office
Development - Hubbell Realty Company

1. Resolution -  Approval and Release of Final Plat for Recordation

Burr Oaks Manor at Glen Oaks, 1575 and 1623 Burr Oaks Drive - Replat Lots
61-64 of Glen Oaks Plat 2 from Four Lots to Two Lots for Single Family
Development - Charles and Wendy Drucker

1. Resolution -  Approval of Preliminary Plat

Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9
(Traffic Schedules), Section 1 (Official Traffic Controls) - 88" Street and
Ashworth Road (west intersection) - City Initiated

1. Ordinance -  Approval of First Reading

Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9
(Traffic Schedules), Section 10 (Special Speed Zones) - Prairie View Drive from
EP True Parkway to Blue Stem Circle - City Initiated

1. Ordinance - Approval of First Reading

Receive, File and/or Refer
a.

Tallyn’s Reach, northwest corner of South 88" Street and Sugar Creek Drive -
Amend the Planned Unit Development (PUD) to Add 24 acres of Property and to
Amend Land Uses from approx. 88" Street to 92" Street and from Sugar Creek
Drive to Stagecoach Drive - Miller Land Partnership (Refer to Plan and Zoning
Commission)

Amendment to City Code - Title 9 (Zoning), Various Chapters - Define and
Establish Regulations Pertaining to Short-Term Rentals - City Initiated (Refer to
Plan and Zoning Commission)

Amendment to City Code - Title 9 (Zoning), Various Chapters - Allow Snow
Maintenance Facilities as a Temporary Use on Commercial, Industrial, and Office
Zoned Properties - City Initiated (Refer to Plan and Zoning Commission)

Alex Shaner Resignation - Civil Service Commission

Abstract of Votes - November 3, 2015 Municipal Election





Council Agenda November 16, 2015

9. Other Matters

10. Executive Session
a. Pending/Threatened Litigation

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





