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October 29, 2018

West Des Moines City Council Proceedings
Monday, October 29, 2018

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday, October
29, 2018 at 5:30 PM. Council members present were: R. Hardman, J. Mickelson, K. Trevillyan,

and R. Trimble.

City Clerk Ryan Jacobson stated there is one amendment to the agenda, as Item 3(a) Greater Des
Moines Convention and Visitors Bureau update has been removed.

On Item 1. Agenda. It was moved by Trimble, second by Hardman approve the agenda as
amended.

Vote 18-579: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Rachel Wacker, Business Development Coordinator, reported the “Go West” website
(www.gowestdesmoines.com), which was developed with Bing Bang as a promotional tool for
the city, is now live. She then presented some of the features on the website, including a
promotional video.

Council member Trimble reported he attended a meeting of the MPO Water Trails and
Greenways Committee where discussion was held on the committee’s governance structure. He
also attended a meeting of the Finance and Administration Subcommittee, where discussion was
held on funding for the Raccoon River Park Boathouse project, proposed amendments to the
Redevelopment Funding Programs in Historic West Des Moines, a proposed contract for Sports
Facility Consulting Services, and the proposed repair and replacement of items on a ladder truck.
He also reported that the Des Moines Area Regional Transit Authority (DART) is considering
seeking legislation to allow additional types of tax levies that are available to the cities they
serve.

Council member Mickelson reported he attended the announcement of the MidAmerican Energy
RecPlex, where MidAmerican Energy was revealed publicly as the naming sponsor and potential
private donors were given an update on the project.

Council member Hardman reported she attended the Finance and Administration Subcommittee
meeting with Council member Trimble. She also attended a meeting of the Library Board of
Trustees, where discussion was held on enhancements to the library that could be funded by the
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Library Friends Foundation. She reported she served as a judge at the city staff costume contest,
which was part of the city’s United Way campaign.

Council member Mickelson reported he also attended the “Farewell 125” event, where junior
high students in West Des Moines presented information on the 125-year history of West Des
Moines.

On Item 4. Consent Agenda.

Council members pulled Items 4(e) and 4(m) for discussion. It was moved by Trimble, second
by Hardman to approve the consent agenda as amended.

a.
b.
C.

M e A

Approval of Minutes of October 15, 2018 Meeting

Approval of Bill Lists

Approval of Liquor Licenses:

1. On The Rise Valley West, LLC, d/b/a Blaze Pizza, 1551 Valley West Drive, Suite
225 - Class BW Permit with Sunday Sales and Outdoor Service - Renewal

2. Frank’s Divine Pie 2800, LLC d/b/a Gusto Pizza Company, 2800 University
Avenue, Suite 400 - Class BW Permit with Sunday Sales and Outdoor Service
Privileges - Renewal

3. Hy-Vee, Inc., d/b/a Hy-Vee Gas, 7280 University Avenue - Class BC Beer Permit
with Carryout Wine and Sunday Sales - Renewal

4. Kum & Go, LC, d/b/a Kum & Go #532, 5901 Mills Civic Parkway, Building
2000 - Class LE Liquor License with Carryout Beer, Carryout Wine, and Sunday
Sales - Renewal

5. Kum & Go, LC, d/b/a Kum & Go #1097, 220 50th Street - Class LE Liquor
License with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal

6. Target Corporation d/b/a Target Store T-0069, 1800 35th Street - Class LE Liquor
License with Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

Approval of Repair and Replacement of Items on Fire Department Ladder Truck

Approval of Agreement - Sports Facility Consulting Services

Approval of Amendment #1 to Professional Services Agreement - Booneville Road

Reconstruction, South 88th Street to west of South 100th Street

Approval of Change Order #3 - Woodland Hills Park Tennis and Basketball Courts

Approval of 28E Agreement with Iowa Alcoholic Beverages Division - lowa Pledge

Tobacco Compliance Program

Accept Work:

1. Holiday Park Parking Lot Repairs

2. Woodland Hills Park Tennis and Basketball Courts

Approval of Professional Services Agreements:

1. MidAmerican Energy Company RecPlex - Commissioning

2, MidAmerican Energy Company RecPlex - Owner’s Representative Services

3. Public Safety Station 21 Flat Roof Replacement
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4. Public Services Facility and Public Safety Stations 17, 18 and 19 Garage Door

Replacement
5. West Public Services Facility Commissioning
L Approval and Acceptance of Purchase Agreements and Property Interests - Project
Osmium Public Infrastructure (Veterans Parkway, SW 60th Street to SW Wild Rose

Lane)
n. Proclamation - Extra Mile Day - November 1, 2018

Vote 18-580: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 4(e) Approval of Request for Proposals - Development of 221 and 225 8th Street

Council member Trevillyan stated he had previously suggested these properties be used for a
community build with Habitat for Humanity. He inquired about staff’s reason for recommending

this go through an RFP process.

Clyde Evans, Community and Economic Development Director, responded staff is
recommending the RFP process to avoid potential criticism that the City is selecting one non-
profit for the project without considering others. The RFP process would make the project
available to any organization, and scoring criteria will be used to select the organization that will
ultimately develop the parcels.

It was moved by Trimble, second by Mickelson to approve Item 4(e) Approval of Request for
Proposals - Development of 221 and 225 8th Street.

Vote 18-581: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 4(m) Approval of Subcommittee Recommendation - Redevelopment Funding Programs
in Historic West Des Moines

Council member Trevillyan expressed opposition to these proposed amendments, citing concerns
that a property would potentially be able to take advantage of these programs through both a
property owner and a tenant, which he would consider to be “double dipping” and not consistent
with the intent of these programs.

Council member Trimble stated the City did not anticipate situations like the one that initiated
this request, where Nick Kuhn, a tenant in the Foundry, needs regulatory compliance funds to
start a non-profit commissary kitchen operation, but the Foundry has already been awarded a
property tax rebate. He noted he supports the amendments as long as the tenant has no ownership
in the property, and he spoke in support of the project proposed by Mr. Kuhn.
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Council member Trevillyan noted this proposed commissary kitchen project was coming all
along, but the request for regulatory compliance funds only came up recently, so he feels any
award of funds would not fit the criteria of a true incentive.

It was moved by Trimble, second by Hardman to approve Item 4(m) Approval of Subcommittee
Recommendation - Redevelopment Funding Programs in Historic West Des Moines, with an
amendment that would prohibit a tenant from receiving redevelopment incentive funds if the
property has already been awarded a property tax rebate and the tenant has ownership in the

property.

Council member Mickelson spoke in support of the proposed commissary kitchen project, but he
stated when the redevelopment incentive programs were developed, this type of situation was not
anticipated. He does not believe these cases were intended to be eligible for the program, so he
will not support the proposed amendments.

Council member Hardman spoke in support of the proposed commissary kitchen project, and she
expressed support for the proposed amendments because this project involves a tenant that needs
the funds to advance their business and the tenant has no ownership in the property. She also
noted the pilot period of the redevelopment incentive programs ends on December 31, 2018.

Council member Trimble stated since Council member Sandager is absent tonight, he would
prefer to continue this item to the November 12™ meeting, when the full Council will be present
to vote on this item.

Council member Trimble rescinded his original motion, and Council member Hardman
rescinded her second to the original motion.

It was moved by Trimble, second by Hardman to continue Item 4(m) Approval of Subcommittee
Recommendation - Redevelopment Funding Programs in Historic West Des Moines to

November 12, 2018.

Vote 18-582: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(a) The Shoppes at Valley West, 3330 Westown Parkway - Amend Valley
South/Watson Planned Unit Development (PUD) for Development Standards and Regulations,
initiated by The Shoppes at Valley West, LLC

It was moved by Trevillyan, second by Trimble to consider the second reading of the ordinance.

Vote 18-583: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.
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The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Trimble to approve the second reading of the ordinance.

Vote 18-584: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trevillyan, second by Trimble to waive the third reading and adopt the
ordinance in final form.

Vote 18-585: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(b) Grand Ridge Urban Renewal Area, initiated by the City of West Des Moines
It was moved by Trimble, second by Trevillyan to consider the second reading of the ordinance.

Vote 18-586: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Trevillyan to approve the second reading of the ordinance.

Vote 18-587: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trimble, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 18-588: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(a) Mayor Gaer indicated this was the time and place for a public hearing to consider
2017-2018 FY Community Development Block Grant Program - Consolidated Annual
Performance Evaluation Report (CAPER), initiated by the City of West Des Moines. He asked
for the date the notice was published and the City Clerk indicated the notice was published on
October 19, 2018 in the Des Moines Register, October 17, 2018 in the Indianola Record-Herald,
October 18, 2018 in the Dallas County News, and October 17, 2018 in the Madisonian News.
Mayor Gaer asked if any written comments had been received. The City Clerk stated none had

been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of CAPER.

Vote 18-589: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
2018-19 FY Operating and Capital Budget - Amendment #2, initiated by the City of West Des
Moines. He asked for the date the notice was published and the City Clerk indicated the notice
was published on October 19, 2018 in the Des Moines Register. Mayor Gaer asked if any written
comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Budget
Amendment #2.

Vote 18-590: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
Grand Avenue Trail - Fuller Road to Jordan Creek, initiated by the City of West Des Moines. He
asked for the date the notice was published and the City Clerk indicated the notice was published
on October 19, 2018 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

JAS Construction, LLC.

Council member Trevillyan stated he will not support this item because his preferred alignment
for this project was the six-foot wide sidewalk option instead of a trail.

Vote 18-591: Hardman, Mickelson, Trimble ... 3 yes
Trevillyan ... 1 no
Motion carried.
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On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
Valley View Aquatic Center Play Structure, initiated by the City of West Des Moines. He asked
for the date the notice was published and the City Clerk indicated the notice was published on
October 19, 2018 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Fischer Bros., LLC.

Council member Trevillyan inquired if this play structure is the original from when Valley View
Aquatic Center was opened.

Sally Ortgies, Parks and Recreation Director, responded this play structure has been in place
since Valley View Aquatic Center first opened approximately 15 years ago.

Vote 18-592: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(a) Covenant Cove, southeast corner of Bishop Drive and 98th Street - Phased Site
Plan for Footings and Foundations, initiated by Covenant Cove, LLC

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval of Phased Site
Plan, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Mayor Gaer stated there is a disagreement over a shared access drive between two private
parties, but that is not related to this item.

Vote 18-593: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(b) Veterans Parkway Enhancements Folded Flags, northeast corner of SE Browns
Woods Drive and Veterans Parkway - Site Plan for Site Improvements to Accommodate Folded
Flag Art Display, initiated by the City of West Des Moines

It was moved by Trimble, second by Trevillyan to adopt Resolution - Approval of Site Plan,
subject to the applicant complying with all applicable City Code requirements.
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Vote 18-594: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(c) Parkways Hy-Vee Fast & Fresh, 425 South Jordan Creek Parkway - Approval of
Plat-of-Survey, initiated by Hurd Parkway, LLC

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval and Release of
Plat-of-Survey, subject to the applicant complying with all applicable City Code requirements
and the conditions of approval listed in the Resolution.

Vote 18-595: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(d) W & G McKinney Farms Plat-of-Survey, south side of Grand Avenue and east of
South Jordan Creek Parkway - Approval of Plat-of-Survey to Create Parcel for Ownership
Transfer, initiated by W & G McKinney Farms, LC

It was moved by Trimble, second by Hardman to adopt Resolution - Approval and Release of
Plat-of-Survey, subject to the applicant complying with all applicable City Code requirements.

Vote 18-596: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 7(e) Amendment to City Code - Title 2 (Boards and Commissions), Chapter 13 (Sister
Cities Commission), Section 4 (Qualifications) - Revise the Qualifications for Sister Cities
Commission Members, initiated by the City of West Des Moines

It was moved by Trimble, second by Hardman to consider the first reading of the ordinance.

Mayor Gaer stated this ordinance came up because there is a very strong applicant that could
assist the city in establishing a sister cities partnership in China, but she lives in Des Moines.

Council member Trevillyan expressed concerns that the Sister Cities Commission is pursuing a

sister cities partnership in China when we already have one with Mateh Asher, Israel, which has
not yet produced any significant outcomes. He also expressed concerns about appointing a non-
resident, as he believes there must be people in West Des Moines with expertise on China.

Council member Mickelson agreed that the Sister Cities Commission needs to start producing
results.

Mayor Gaer stated those concerns can be addressed another time, but the item on tonight’s
agenda is simply a change in the member qualifications for the Sister Cities Commission.
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Vote 18-597: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Hardman to approve the first reading of the ordinance.

Vote 18-598: Hardman, Mickelson, Trevillyan, Trimble...4 yes
Motion carried.

On Item 8(a) Ila Plasencia Resignation - Human Rights Commission - Received and Filed
The Mayor and Council expressed appreciation to [la Plasencia for her service to the city.
On Item 9 - Other Matters: none

The meeting was adjourned at 6:34 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor






4(a)2

November 5, 2018

West Des Moines City Council Proceedings
Monday, November 5, 2018

Mayor Pro tem Jim Sandager opened the special meeting of the City Council of West Des Moines,
Towa, in the Large Conference Room of the Public Services Facility on Monday, November 5,
2018 at 11:31 a.m. Council members present were: J. Sandager and K. Trevillyan. Council
members R. Hardman and R. Trimble participated via telephone.

On Item 2. Agenda. It was moved by Trimble, second by Trevillyan to approve the agenda as
presented.

Vote 18-599: Hardman, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 3(a) Approval of Change Order #5 - Veterans Parkway, SE Maffitt Lake Road to SE
Adams Street, initiated by the City of West Des Moines

It was moved by Trevillyan, second by Hardman to adopt Motion - Approval of Change Order #5 -
Veterans Parkway, SE Maffitt Lake Road to SE Adams Street.

Vote 18-600: Hardman, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 4. The Special Meeting Notice was Received and Filed.
The meeting was adjourned at 11:32 a.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Jim Sandager, Mayor Pro tem
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists DATE: November 12, 2018

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared
by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 11/12/18 $6,030,812.43
EFT Claims 11/12/18 $ 671,807.75
Control Pay 11/12/18 $ 182,723.47
End of Month & Off-Cycle 10/16/18 to 11/25/18 $22,113.27 _

RECOMMENDATION: Move to approve Bill Lists as presented. ~

..:A. +
(XY
Lead Staff Member: Tim Stiles, Finance Director /| %\
s

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | |
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: November 12, 2018

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Bonefish Grill, LLC, d/b/a Bonefish Grill, 650 South Prairie View Drive, Suite 100 - Class LC
Liquor License with Sunday Sales and Outdoor Service - Renewal
2. Pad Thai Garden, LLC d/b/a Pad Thai Garden Restaurant, 1221 8th Street - Class BW

Permit with Native Wine - New
3. LVP SHS Des Moines Holding Corp. d/b/a Springhill Suites Hotel, 1236 Jordan Creek
Parkway - Class BC Permit with Sunday Sales - Renewal

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk f(f;}“

/

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal j,

| Agenda Acceptance AT L

S\City Clerk\LIQUORNPINKIE Liquor License.doc






4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM: Motion — Approval of Order for violation of alcohol laws
FINANCIAL IMPACT: $500.00 (positive impact to City)

BACKGROUND:

Pursuant to state law, a municipality is entitled to assess a $500.00 fine for a first violation against alcohol permittees
who have been found in violation of providing alcoholic beverages to persons under 21 years of age at their
respective places of business. Failure to pay the civil penalty as ordered shall result in automatic suspension of the

license or permit for a period of 14 days.
On or about the date referenced on attached Exhibit “A”, an employee of the permittee, also referenced on Exhibit
“A”, was cited for providing alcoholic beverages to a person under 21 years of age. On or about September 28,

2018, the City of West Des Moines Legal Department sent notice of the violation to the permittee. Since that time,
said permittee acknowledged the order and returned payment of the fine for its alcohol violation.

OUTSTANDING ISSUES (if any):  None.

RECOMMENDATION:

It is recommended that the City Council approve the Order and accept payment of the fine regarding the alcohol
violations of the permittee as referenced on the attached Exhibit “A”.

Lead Staff Member:__ Richard J. Scieszinski, City Attorney

STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney i\,
Appropriations/Finance L, .
Legal i =
Agenda Acceptance U
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published | Date Reviewed
Recommendation | |






EXHIBIT "A"

Date of

Licensee D/B/A Violation

#Violation

Edgewater, A Wesley Active Life

Westley Retirement Services, Inc. .
Community

09/14/18  1st (minors)
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Cigarette/Tobacco Licenses DATE: November 12, 2018

FINANCIAL IMPACT: None

BACKGROUND: Under Title Ill - Chapter 10, Cigarette Sales, the Council has the authority to
issue cigarette permits for establishments located within the city limits of West Des Moines. All
cigarette permits expire on June 30 of each year. Applications from the following establishments are
on file in the City Clerk’s office for review:

1. Three Star Investment, inc. d/b/a Flashmart #101, 3501 EP True Parkway

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of a tobacco permit in the City of West Des
Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk /{/ 6}'}:

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance Tim Stiles, Finance Director
Legal
Agenda Acceptance K4
(/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed

S:\City Clerk\Cigarette\PINKIE Cigarette.doc






4(f)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointment to Sister Cities Commission DATE: November 12, 2018
FINANCIAL IMPACT: None

BACKGROUND:

The late Phyllis Staplin served on the Sister Cities Commission from July 2013 until her passing in

June 2018, and the Mayor and City Council thank her for her service to the community. Mayor Gaer
would like to appoint Yangyidi Ye to serve the remainder of the current term ending on March 31,

2020.

Yangyidi Ye 3500 Wolcott Avenue, Des Moines  381-0168 (w) 708-8680 (h)

*Note: Upon adoption of the Ordinance changes Monday night, the Ordinance will allow for two
Commission members who live outside the city limits.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of appointment to the Sister Cities Commission.

Lead Staff Member:__Ryan T. Jacobson, City Clerk { 757;

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal 5
Agenda Acceptance I A]‘C/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes ] No | Split

S:\City Clerk\PINKIE\Appoint New Sister Cities Commission.doc





CITY OF WEST DES MOINES, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines appreciates your interest in serving the community and welcomes your
application. Please complete all sections of this application. If you have any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334, The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Please indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

Board of Adjustment Water Works Board of Trustees
Civil Service Commission Human Services Advisory Board
Library Board of Trustees Human Rights Commission
Plan & Zoning Commission Public Arts Advisory Commission
¥ | Sister Cities Commission Valley Junction Events Committee
L_I Bicycle Advisory Commission Other
Noma: Y€ Yangyidi
Last First Middle
address: 3000 Wolcott Avenue 1A 50321
Street City State Zip
Occupation;- TOTNEY/Co- Founder
Employet's Name & Address
Causey & Ye Law PLLC
2213 Grand Avenue Des Moines IA 50312
Work Phone: 5153810168 When can you be reached at this number?:‘g__am -5pm
Home Phone: 5157088680 ___ When can you be reached at this number?: gam-spm _

bl address:. YANO@cauUseyyelawinternational.com

Length of residence in West Des Moines:

Please list any previous Board membership positions (City, Church, School; Professional, etc.) and dates of service:

lowa Chinese Association 2015 - present

SindmintbrieScamnta 1






Please indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skills
or experience that you believe support your application.

f’lease see aftached bio

Please list two references other than a family member:

:Swallow Yan Relationship: Board Partner Ph(3116:515-988-0901
Bar Associati Phone: 2 | 5-243-710C

Name

_.Stephen Eckley

Nam Relationship:

Do you sell to, or are you in any manner a part to, any contract to furnish supplies, material, or labor to the City of West

Des Moines? NO If s0, please list:
Have you ever been employed by the City? No If so, please list dates of employment and positions held.
o . : .. No . o

0 you have relatives working for the City? If so0, please give name and relationship.

. . . Yes , .

Ate you being sponsored by a commmnity organization(s)? If so, please list the following and attach a
confirmation letter from said organization:
Orennization: |OW@ Chinese Association - Swallow Yan

rganization: Contact:
Phone Nuzber: 2 | 5—98__8-090_1 ol _s_!\{allowxyan @yahoo.com

Iowa Code Section 69.16A requires City boards/commissions to be gender balanced. Please indicate whether you are

male or female,
D Male Female

Applicant Signamm:mmj [ 0

Please mail completed application to the office of the City Clerk at ¢the following address:

Clity of West Des Molnes
P.O. Box 65320
West Des Moines, Iowa 50265-0320
ATTN: Ryan Jacobson

Sriadminsibrds® cante 2






Attorney Yangyidi Ye:
Building a bridge of friendship between China and the United States

Yangyidi Ye is an Iowa licensed Chinese attorney. As the leading lawyer and firm
manager of Causey & Ye Law, Yangyidi has been focusing on immigration law, business
law, and China - U.S. investment.

Yang’s goal is to bridge the gap between the Chinese and U.S. business communities by
specializing in immigration, international corporate law, and tax policies. She currently
consults for startup, small, and midsize companies with international elements or shareholders,
and assists them with employment and immigration issues as well as communicating with
federal, state, and local governments regarding licensing and taxes.
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Her achievements come from the consistent work for the international community,
including the exquisite legal services and public services she provided to the community. In
2007, Yang came to the United States to pursuit her bachelor’s degree from the Iowa State
University. She is from Guang’an, Sichuan Province, China. Her hardworking and never-give
up spirits quickly helped her adapting the enormous changes brought about by studying abroad.
She showed her talents in all aspects. In 2009, while she was a junior at ISU, she applied for
an intern position in the Iowa State Govemor’s Office. After several rounds of intense
competition among hundreds of applicants, she received the offer and became the first
international intern in the office. She was given an award by the state government for her
outstanding skills and quality of work.






(In 2009, attorney Yangyidi Ye was hired as the only international intern at the Iowa State Government.
Her dedication, diligent and efficient performance has been highly praised by her colleagues and the leaders of
state government offices.)

Between 2011 and 2014, Yang attended Mississippi College School of Law and obtained
a Juris Doctorate degree with honors. At the same time, Attorney Ye also went through the 6-
month assessment and professional training required to acquire a certified public accountant
license. Her accounting knowledge has benefitted her as an outstanding entrepreneur.

(During her J.D., attorney Yangyidi Ye was self-recommended to become the intern for Richard
Meyer (fourth from the left), a former professor of the United States West Point Military Academy,
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the Director of the International Student office for many years. Later, she was appointed as an
administrative assistant and successfully completed uncountable cooperation and exchange projects
between the Mississippi College and many Chinese Universities.)

In 2015, Attorney Yangyidi Ye and co-founder Jonathan Causey founded Causey & Ye
Law P.L.L.C in Des Moines, Iowa. As a managing partner and chief counsel of the law firm,
her main areas of practice are immigration law, commercial law, US-China bilateral investment,
and tax law. She has participated in many important cases on both the state and federal levels.
She has accumulated a wealth of successful cases including many student campus disputes,
felony criminal cases, federal immigration cases, and multinational company acquisitions and
mergers.

In terms of defending Chinese rights in the U.S., Attorney Ye upholds justice and
protects the rights and interests of all of her clients. In 2016, Attorney Ye helped Chinese clients
protect their legal rights in Chinese sexual assault cases. In 2017, she worked on an inter-state
trafficking case. She worked with local police to successfully rescue two Chinese female
victims and helped the police with proper placement of those victims. She actively participated
in publicizing and supporting the Anti-Violence Against Women Act. In the same year, she
also successfully won her client, a company from Northeast China, an immediate judgement in
court resulting in the full satisfaction of the $480,000 debt owed by an U.S. company.

(In May 2018, attorney Yangyidi Ye and Jonathan Causey were invited to attend the new book release

ceremony of “The Story of Xi Jinping and Iowa” held in the World Food Prize Hall. Attorney Ye and attorney
Causey took a photo with the Chinese Ambassador to the United States, Cui Tiankai (Middle) by the
commemorative bronze painting in which President Xi Jinping returned to Iowa to deliver a keynote speech at

the World Food Prize Conference in 2012. )





Attorney Ye has always provided wonderful support and professional legal advice
regarding international students’ academic and entrepreneurial development. She returned to
Iowa State University in 2015 to establish a legal aid center for the college students there. She
has successively created legal aid centers for the universities in the three main cities in Iowa:
Des Moines — the capitol of Iowa, Iowa City, and Ames. She has visited the universities’
campuses many times and has volunteered to teach law and provide legal counseling services
for the international students. She has also helped international students in Iowa apply for
student status activation and student visas, as well as the establishment and acquisition of
companies. In 2016, when two Chinese students brought guns to the campus of Iowa State
University, she actively communicated and negotiated with the local government on behalf of
the students to protect the rights and interests of the students.

(In April 2017, attorney Yangyidi Ye was authorized to serve as Iowa consular liaison of the Consular
Protection for the Chinese Consulate General in Chicago.)





(In April 2017, attorney Yangyidi Ye attended the annual summary metin hldtth Chinese
Consulate General in Chicago. She exchanged photos with the consular protection liaisons from all other states
in the Midwest area.)

(At the Iowa Chinese Spring Festival in 2017, attorney Yangyidi Ye and the team from Causey
& Ye Law P.L.L.C. set up a volunteer desk to provide service to Chinese. At the time, the governor of
Iowa and the current U.S. ambassador to China, Mr. Branstad (first from left) came to their desk for
consultation.)
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(In October 2015, attorney Yangyidi Ye with the team of Causey & Ye Law P.L.L.C. and the Chinese
Consulate General in Chicago jointly launch the “Iowa State University Chinese Student Day and New Student
Education Development Activities”. As the main guest speaker, she gave a speech about legal protection for the

students as a public welfare.)

In regard to Chinese business development in the U.S. and Chinese immigration,
Attorney Ye has built a platform to smooth the process for Chinese investors to develop their
business in the U.S. Attorney Ye is proficient in both employment-based immigration and
family-based immigration regulations and policies. She helps her clients apply for family-
based green cards, employment-based green cards and various types of visas in a timely and
efficient manner. Recently, she successfully helped a Chinese engineer obtain an EB-1
outstanding talent visa. Having worked with senior business lawyers for many years,
Attorney Ye has skillfully applied international corporate laws, management laws, taxation
laws and other regulations and policies to successfully locate business partners for a number
of Chinese and American agents. She has promoted commercial mergers and acquisitions
among several large companies such as the Des Moines Holiday Inn Hotel and Spotlight. She
has also been hired as the legal advisor to a number of companies with international
shareholders to assist the companies in handling employee immigration issues and to assist
with federal and state government licensing and tax issues. Attorney Ye’s participation in
acquisitions and immigration projects include: hotels, import and export lumber mills, large
residential areas, automotive industry, IT industry, medical industry, catering industry, etc.
The commercial acquisition projects she was involved with were worth hundreds of

thousands of U.S. dollars.





(In recent years, attorney Yangyidi Ye was repeated]y invited to promote exchanges and
cooperation in the field of law between China and the United States by multiple governments among different
provinces in China. The picture shows attorney Yangyidi Ye and attorney Jonathan Causey were visiting
Sichuan Province and were sharing photos with the provincial government and the head of the overseas Chinese
office.)

(In March 2017, attorney Yangyidi Ye, as the representatlve of overseas Chinese, v151ted the international
cooperation development project of Jiangmen City under the arrangement of the Guangdong Provincial
Government. She received a warm welcome from the provincial government. )





(On May 6th, attorney Yangyidi Ye and attorney Jonathan Causey were invited to attend the annual

Buffett General Meeting held in Omaha. They gave speeches at various high-end investor forums and discussed
exchange business projects with Chinese investors. Photo with Mr. Robert Heckman(left) from Nebraska Rep. at

the China-US investor cocktail reception. )

As for serving the overseas Chinese and the U.S.-China cultural exchanges, she has built
a platform for China-US business and for academic and cultural exchanges and cooperation.
Since 2014, she has been serving as the legal advisor and a core member of the Iowa Chinese
Association. She has helped coordinate Chinese government delegations, such as the
government business groups from Hebei Province and Jilin Province. She also assisted the
Chinese Academy of Social Sciences delegation in conducting an academic study in Iowa to
assist in the preparation of the China-US think tank seminar. As a legal lecturer, she often
accompanies Mr. Hong Lei, Consul General of the Chinese Consulate in Chicago, in
participating in the “Consular Protection to Enter the Campus” charity events sponsored by
the Consulate General. She actively assists the Consulate General of Chicago in renewing
passports, processing docurments, etc.





(In the Spring Festival of 2018, Mr. Hong Lei, Consul General of the Chinese Consulate General in
Chicago (third from left) expressed his appreciation to the team of Causey & Ye Law P.L.L.C. and praised the

outstanding contribution of the law firm to the Chinese Community. )

i N : A -

(In May 2018, the consulate of the Consulate General of Chicago went to Des Moines, Iowa to reissue
passports and other travel documents for the Chinese in the area. The service was carried out at the office of
Causey & Ye Law P.L.L.C. Attorney Yangyidi Ye led the law firm’s team to assist the Iowa Chinese

Association in volunteering helping throughout the day)

Due to the outstanding contributions Attorney Ye has made to the community, she
has won many honors and awards:

In 2015, nominated by the Towa Chinese Association as the sole representative of the

Chinese community, Attorney Ye was awarded the “Governor Volunteer Medal” by the
Governor of Iowa.





{In the summer of 2015, the then Governor of Iowa and the current U.S. Ambassador to China, Mr.
Branstad (Left), presented the “Governor’s Volunteer Medal” to Yangyidi Ye)

In 2016, Attorney Ye was awarded the “International Community Leadership Award”
by the Iowa Secretary of State.

(In 2016, at the Iowa Chinese Association Spring Festival celebrations, famous social activist,

educator, executive chairman of the Jowa Chinese Association, Mr. Yan Xiaozhe (left), presented the
International Community Leadership Award issued by lowa State Secretary Mr. Pate, to the law firm. Attorney

Jonathan Causey was representing the firm to accept the award. )

In November 2016, the editor of the Asian American News Bureau interviewed attorney
Yangyidi Ye and published a long-form biography “Attorney Yangyidi Ye: Ten Years of

10





Grinding a Sword, Challenge Life” (For details, see "Asian Information for the United States"
WeChat public number published on November 18, 2016).

In 2017, as an outstanding overseas Chinese leader in Iowa, Attorney Ye attended the
“Global Overseas Leadership Training” event held at Tsinghua University.

& Bh%ane
BEX S menEap
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(In April 2017, attorney Yangyide Ye, as the sole representative of overseas Chinese in Iowa, was invited
to participate in the “Global Overseas Leadership Training” sponsored by the Overseas Chinese Affairs office of
the State Council, the China Overseas Exchange Association, and the School of Continuing Education of
Tsinghua University. She and many overseas Chinese leaders visited and inspected many high-end international

cooperation projects in Beijing, Guangdong, and other places.)
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(In April 2017, attorney Yangyidi Ye and overseas Chinese leaders from all over the world
attended the dinner ceremony at the Diaoyutai State Guesthouse. She met with the heads of the Overseas
Chinese Affairs office and the Friendship Association of the State Council.)

(In April 2017, attorney Yangyidi Ye and the overseas Chinese leaders attended the dinner ceremony of the
overseas Chinese at the Diaoyutai State Guesthouse and watched the documentary of the Winter Olympics. )

At the end of 2017, Attorney Ye was awarded the “Jowa US-China Business Leader
Award” jointly by the US Ambassador to China, Terry Branstad, and the Governor of Iowa,
Kim Reynolds.

In 2018, Attorney Ye was invited to become an official member of the Des Moines
International Relations Association at the Iowa state Capital.

13





(On December 22, 2017, the US-China Business Forum was held, the US Ambassador to China, Mr.
Branstad (third from left), the Governor of Iowa, Reynolds (second from left), and the Governor of Kentucky,
Bayan (first from the right), President of the World Food Awards Foundation, Mr. Quinn (first from left),
presented the “Outstanding Business Leaders Achievement Award” to the chief attorneys of the law firm,

YangYidi Ye (third from right) and Jonathon Causey (second from right).)

Under the leadership of attorney Yangyidi Ye, Causey & Ye Law P.L.L.C. has a reputation in
the Midwest area of the United States. The firm’s customers are spread among all major cities in
Towa, as well as in California, Illinois, Mississippi, Nebraska, New York, Tennessee, Texas,
Virginia, and the capital, Washington, DC, and other parts of the United States. The quality service
and high reputation of the firm have attracted many Chinese customers from Beijing, Shanghai,
Chengdu, Hong Kong, Shenzhen and other large cities. She determines to work hard and to make
more contribution to maintain Chinese rights and promote exchanges between China and the

United States.

14
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM: Motion — Approval of Oxbow Restoration Agreement — The Nature Conservancy
FINANCIAL IMPACT: Donated services of approximately $60,000 from the Nature
Conservancy.

BACKGROUND: The City was approached by the Nature Conservancy to provide an
oxbow restoration project along Jordan Creek. The project initially included one oxbow fully
funded by the Nature Conservancy. As two oxbows had existed in this same area, City staff
suggested restoring both. To assist with the additional cost, the City offered in-kind assistance
by providing the excavation services on the project. The oxbows will improve water quality,
improve hydrology, and maintain biodiversity through habitat creation and restoration along the
Jordan Creek. These improvements are all goals set forth by the Nature Conservancy, as well
as advocated by the City. The project would include restoration of two oxbows along Jordan
Creek, with the City partnering with in-kind support. The bulk of the remaining items are being
provided by the Nature Conservancy as described in the agreement. The City would also
provide educational signage along the trail at the completion of the project.

Council approval of the attached agreement is a requirement of The Nature Conservancy, and
the agreement has been reviewed by the Legal Department.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the Oxbow Restoration Agreement.

Lead Staff Member: David Sadler, Superintendent of Park@>

STAFF REVIEWS

Department Director a’fg

Appropriations/Finance | /V

e )

Legal "
Agenda Acceptance s
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee | N/A
Dates(s)
Published Date Reviewed
Recommendation| Yes | No | Split
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OXBOW RESTORATION AGREEMENT

This is an Agreement between The City of West Des Moines (“‘Landowner”), whose address is 4200 Mills
Civic Parkway, P.O. Box 65320, West Des Moines, IA 50265-0320 and The Nature Conservancy, a non-
profit corporation of the District of Columbia (“Conservancy”), 505 5" Avenue, Suite 930, Des Moines, IA
50309.

RECITALS:

A. The Conservancy is working in the Jordan Creek watershed to improve water quality, improve
hydrology, and maintain biodiversity through habitat creation and restoration.

B. Landowner owns certain land located within the Jordan Créek watershed in Polk County, lowa,
which is legally described as:

Oxbow 1 property legal description: Outlot 2 Southwoods East Plat 4,
Oxbow 2 property legal description: Outlot A Southwoods :

(“Property”).

C. The Conservancy and Landowner wish to restore an oxbow on the Property\tg assess the impact
of the restoration on nutrient processing, water storage, and wildlife habitat benefits,

In order to cooperate in the oxbow restoration on the Property,\Landowner and the Conservancy agree as
follows: -

S
X

1. Oxbow Restoration. .Landowner shall aIIow the Conservancy, its employees, agents and
contractors to enter the Property to remove soil excavated during the oxbow restoration as part of
reconstruction of an oxbow wetland to its former meander bythe Clty of West Des Moines. as shown
on attached Exhibit A (the “Project’). The C|ty of West Des Moines shall obtain any permits required
for the Project. The roles and associated costs for each entity shall be split between Landowner and
Conservancy as outllned -on the: attached “‘Overview of Roles

2. Oxbow Functlon and Maintenance; Future. Owners 4 Landowner shall allow drain tile water or
storm water to flow through the reconstructed oxbow, if applicable. Landowner shall not modify the
reconstructed oxbow dunng the Term of this Agreement without the prior written consent of the
Conservancy If Landowner sells the property, Landowner may assign this Agreement to the new
owner, but the contractual obllg,atlons herein shall remain joint and severable.

3. Access by Conservancy and Others. During the Term of this Agreement, the Conservancy, its
employees, agents and contractors shall be entitled to:

a. Enter the Property to monltor water quality, water storage, and habitat benefits. Monitoring
activities may include collecting water samples, deploying area velocity meters and water
level loggers to determine flow and water levels throughout the oxbow, and fish surveys with
assistance from the lowa Department of Natural Resources. If requested, the Conservancy
will provide information to Landowner about monitoring results.

b. Bring third parties interested in the reconstruction onto the Property for field trips for
educational and outreach activities, provided that the Conservancy provides Landowner with
reasonable prior notice of each field trip.





4. Research Results. The Conservancy shall be entitled to publish the results of the Project, including
its monitoring, provided that the Conservancy will not identify Landowner by name unless Landowner
consents to being identified in published results.

5. Term and Termination. The term of this agreement shall begin on date of last signature and shall
end on December 31st, 2028.

6. This Agreement may be modified at any time by mutual written consent of the parties. It may be
terminated by either party upon 30 days advance written notice to the other party. The Conservancy
may terminate this Agreement immediately in the event the Landowner fails to comply with the terms
of this Agreement or if monies to fund this Agreement are not available to the Conservancy for any
reason. However, if the Landowner:

(a) terminates the Agreement before its expiration,

(b) sells the Property prior to this Agreement's expiration and the new landowner does not agree
in writing to assume the obligations of this Agreement, or

(c) modifies the oxbow in violation of Paragraph 2 above,

the Landowner agrees to reimburse the Conservancy a pro rata share of the costs of the Project, in
the amount of § for each year left under the Agreement.

7. Certification for Conflict of Interest Determination. Landowner certifies that the information
Landowner has provided on the Attachment entitied "Disclosure Form" is true and correct to the best
of Landowner's knowledge. In the event that any material misrepresentation in the Disclosure Form
is discovered during the term of this Agreement, the Conservancy may elect to declare this
Agreement null and void and immediately terminate it.

8. Notice of Transfer. Landowner will notify the Conservancy in writing at least 30 days before closing
of any planned sale or other change in the ownership of the Property.

9. Contacts. The primary contact at the Conservancy will be David De Geus, 505 Fifth Avenue, Suite
930, Des Moines, IA 50309, 515-244-5044, ddegeus@tnc.org, AND primary contact for the
Landowner will be Kevin Conn, 4200 Mills Civic Parkway, Suite 1B, West Des Moines, lowa,
65320, 515-222-3449, kevin.conn@wdm.iowa.gov.

Landowner

Date Date

The Nature Conservancy

By: , lowa State Director

Date





Exhibit A
Map showing Oxbow Restoration

TheNature =
Ganure Exhibit A
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Overview of Roles - Jordan Creek Oxbow Restoration

Design- Natural Resources Conservation Service (NRCS) is providing all designs and construction
oversite. This includes pre-construction meeting, staking, and checkout. NRCS will also complete
threatened/endangered species and cultural resources requirements for project site.

Funding- The Nature Conservancy (TNC) will provide up to $60,000 to fund tree removal, spoil hauling,
site restoration and erosion control. TNC will complete a maintenance agreement and contract with the
City of West Des Moines to allow for future access.

Construction (excavation)- City of West Des Moines Public Services staff will provide excavator and
complete the excavation of the oxbows and provide and place two 24” culverts under bike trail for
stream connection. A temporary construction access will be built with spoils for hauling and removed

following completion.

Trail Repair- City of West Des Moines Parks and Recreation will incorporate trail repairs, following
placement of stream connection culvert, into future trail project. This will take place following
construction of oxbows if timing allows, or temporary gravel will be placed until trail project is
completed.

Spoils Site- Spoils will be transported to new West Des Moines Public Services facility by private
contractor hired by TNC. These spoils will be incorporated into site grading plan, permits and SWPP plan

provided by City.

Hauling/Tree Removal- A private contractor will be hired by TNC to remove trees/brush on site and haul
and dispose of spoils to an acceptable site.. This contractor will be paid through grant funding provided
by the Nature Conservancy. A sub-contractor will be hired by TNC for erosion control and
restoration/seeding upon completion of project.

Signage and Education- City of West Des Moines will provide and install a sign overviewing project and
possibly additional education and outreach as they see fit.

Permits- Polk SWCD will submit West Des Moines floodplains permit. lowa DNR has notified that for
this restoration project a joint application is not necessary. ACE has requested that Polk SWCD submit
one permit for all projects for Fall 2018 for documentation. A SWPP will not be necessary because the

disturbance area is less than 1 acre.

Timeline

Submit permits- August (Polk SWCD)

Submit designs to West Des Moines for Review- August (NRCS)

Receive 3 bids from local contractors for tree clearing/spoils hauling- August/September (Polk SWCD)
Submit maintenance agreement and contract to West Des Moines for review- September (TNC)
Construction- after October 1%, 2018to avoid bat tree issues

- When spoils site is ready
- Ideally November/early December
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12. 2018

ITEM: Motion - Approval of Additional Property Tax Payment

FINANCIAL IMPACT: Additional Real Estate Tax Payment Amount $ 2,517.86

SYNOPSIS: A property purchased for the construction of Veterans’ Parkway Construction
Project Number 0510-008-2017 has taxes that will be due March 2019. A portion of the taxes will

be paid by the Tenant, pursuant to the lease. However, the remaining portion, $2,517.86, will be
paid by the City.

Staff recommends approval of payment in the amount of $2,517.86 to the Warren County
Treasurer for proportionate property taxes owed by the City of West Des Moines.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Approval of Additional Property Tax Payment

Lead Staff Member: Richard J. Scieszinski, City Attorney

STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney /|
Appropriations/Finance || 1\
Legal Y {]]
Agenda Acceptance .[,};}__
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation I \
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Establishing Date of Public Hearing for the issuance of DATE: November 12, 2018
not to exceed $10,750,000 General Obligation Urban
Renewal Bonds (Essential Corporate Purpose) (Osmium
Urban Renewal Area)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) not known, pending sale
date and interest rate charged; the underlying payment is an economic incentive to Microsoft
Corporation which has FY 18-19 budget. This issuance will not affect the City’s debt service levy rate
of $1.95 per $1,000 of taxable valuation. Repayment funds will be generated through the Osmium
Urban Renewal Area, and bond payments have been considered when projecting future cash flow
needs for this URA.

BACKGROUND: A public hearing scheduled for November 26, 2018, will consider the future sale of
not to exceed $10.75 million General Obligation Urban Renewal Bonds to defray the cost of an
Economic incentive payment to Microsoft Corporation, required as part of its Development Agreement
with the City.

Following the public hearing, the Council will be asked to adopt a resolution directing that the City’s
current and future budgets include the proper amount of revenue needed to meet the debt service
requirements of these issuances. This approval will allow the City to institute proceedings needed to
issue the bonds and also collect revenue through Urban Renewal Area tax revenues in amounts
needed to repay the bonds.

The recommended action will establish the date for a public hearing needed prior to receiving bids,
selling the bonds, and conducting other details of the sale.

OUTSTANDING ISSUES (if any): None
RECOMMENDATION: Adoption of Resolution instituting proceedings to hold a public hearing on

November 26, 2018, to consider the issuance of not to exceed $10,750, 000 General Obligation Urban
Renewal Bonds (Essential Corporate Purpose).

Lead Staff Member: Tim Stiles, Finance Direc’t;;u/i\;,U i~

STAFF REVIEWS
_Department Director
Appropriations/Finance

Legal ] [

Agenda Acceptance V2

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In | Committee |
| Dates(s) Published | _ Date Reviewed

[Recommendatlon Yes \ No | Split
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RESOLUTION NO.

Resolution setting the date for a public hearing on proposal to enter into a General
Obligation Urban Renewal Loan Agreement and to borrow money thereunder in a
principal amount not to exceed $10,750,000

WHEREAS, the City of West Des Moines (the “City”), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, proposes to enter into a loan agreement (the “Loan Agreement™)
and to borrow money thereunder in a principal amount not to exceed $10,750,000 for the
purpose of paying the cost, to that extent, of carrying out an urban renewal project in the
Osmium Urban Renewal Area consisting of funding an economic development grant to
Microsoft Corporation in connection with the development of data centers, related business
facilities and supporting infrastructure improvements (the “Project”), and in lieu of calling an
election thereon, the City desires to institute proceedings to enter into the Loan Agreement by
causing a notice of such proposal to be published, including notice of the right to petition for an
election, under the provisions of Section 384.24A and Section 384.24.3(q) of the Code of Iowa,
and it is now necessary to fix a date of meeting of the City Council at which it is proposed to
take action to enter into the Loan Agreement and to give notice thereof as required by such law;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. This City Council shall meet on November 26, 2018, at the
. West Des Moines, Iowa, at o’clock  .m., at which time and
place a hearing will be held and proceedings will be instituted and action taken to enter into the

Loan Agreement.

Section 2. The City Clerk is hereby directed to give notice of the proposed action on
the Loan Agreement setting forth the amount and purpose thereof, the time when and place
where the said meeting will be held by publication at least once, not less than ten (10) and not
more than twenty (20) days before the date selected for the meeting, in a legal newspaper which
has a general circulation in the City. The notice shall be in substantially the following form:

-
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, [OWA
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NOTICE OF PROPOSED ACTION TO INSTITUTE PROCEEDINGS TO
ENTER INTO A LOAN AGREEMENT AND TO BORROW MONEY
THEREUNDER IN A PRINCIPAL AMOUNT NOT TO EXCEED $10,750,000

(GENERAL OBLIGATION)

The City Council of the City of West Des Moines, Iowa, will meet on November 26,
2018, at the , West Des Moines, Iowa, at o’clock ___ .m., for the
purpose of instituting proceedings and taking action on a proposal to enter into a loan agreement
(the “Loan Agreement”) and to borrow money thereunder in a principal amount not to exceed
$10,750,000 for the purpose of paying the cost, to that extent, of carrying out an urban renewal
project in the Osmium Urban Renewal Area consisting of funding an economic development
grant to Microsoft Corporation in connection with the development of data centers, related
business facilities and supporting infrastructure improvements.

The Loan Agreement is proposed to be entered into pursuant to authority contained in
Section 384.24A and Section 384.24.3(q) of the Code of Iowa and will constitute a general

obligation of the City.

At any time before the date fixed for taking action to enter into the Loan Agreement, a
petition may be filed with the City Clerk of the City asking that the question of entering into the
Loan Agreement be submitted to the registered voters of the City, pursuant to the provisions of
Section 384.26 of the Code of Iowa. If no such petition is filed, at the aforementioned time and
place, oral or written objections may be filed or made to the proposal to enter into the Loan
Agreement. After receiving objections, the City may determine to enter into the Loan
Agreement, in which case, the decision will be final unless appealed to the District Court within

fifteen (15) days thereafter.
By order of the City Council of the City of West Des Moines, lowa.

Ryan Jacobson
City Clerk

3.
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, IOWA
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Section 3. All resolutions or parts of resolutions in conflict herewith are hereby
repealed to the extent of such conflict.

Section 4. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved November 12, 2018.

Mayor

Attest:

City Clerk

At the conclusion of the meeting and upon motion and vote, the City Council adjourned.

Mayor

Attest:

4
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution Approving Second Amendment to Indenture DATE: November 12, 2018
of Trust Relating to City’s Revenue Bonds, Series 2014
(Woodgrain Millwork, Inc. Project) and Related Matters

FINANCIAL IMPACT: None. The City will continue to serve as a conduit for the issuance of the
referenced bonds after the Second Amendment is approved. These bonds do not constitute an
indebtedness of the City and are not considered when calculating the City’s constitutional debt limit.
Outside of a continuing disclosure in the City’s Comprehensive Annual Financial Report, there is no
accounting or processing responsibility by the City related to these bonds.

BACKGROUND: The City has issued bonds on behalf of Woodgrain Millwork (dba Windsor Windows)
several times previously dating back to 1994, with the most recent issuance of bonds occurring in
February 2010. The outstanding bonds were refunded in 2014 and at that time a Loan Agreement and
Indenture of Trust between Woodgrain and Wells Fargo Bank, NA, was executed as part of the Series
2014 Bond proceedings.

A first amendment, approved by Council on February 6, 2017, allowed for a lower interest rate on the
bonds. Woodgrain and Wells Fargo Bank now have agreed on all terms of a Second Amendment to
their Indenture of Trust. The purpose the Second Amendment is to mitigate the effect of the interest
rate decrease in the federal income tax rate on corporations on the interest rate on the Bonds.

As a condition of the City’s role as co-issuer, the City becomes party to the agreement and any
potential amendment. As a result, Woodgrain, through Bond Counsel, requested that the City agree
to the terms of this Second Amendment.

RECOMMENDATION: Approve a Resolution for the Second Amendment to the Indenture of Trust
with Wells Fargo Bank, and authorizes the Mayor and City Clerk to execute the document on behalf
of the City.

_ I
Lead Staff Member: Tim Stiles, Finance Director/( |
{

v

STAFF REVIEWS

@partment Director -

| Appropriations/Finance
Legal IraN _ _
Agenda Acceptance AN . -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

' Published In , ' Committee )

| Dates(s) Published | Date Reviewed B

Recommendation Yes ] No | Split
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RESOLUTION

Resolution approving the Second Amendment to Indenture of Trust relating to the
City’s Revenue Bonds, Series 2014 (Woodgrain Millwork, Inc. Project) and
related matters

WHEREAS, the City has previously issued its Revenue Bonds, Series 2014 (Woodgrain
Millwork, Inc. Project) (the “Bonds™) dated as of July 1, 2014 pursuant to an Indenture of Trust
dated as of July 1, 2014 (the “Original Indenture™) between the City and Wells Fargo Bank,
National Association (the “Trustee™) and loaned the proceeds thereof to Woodgrain Millwork,
Inc. (the “Borrower”) pursuant to a Loan Agreement dated as of July 1, 2014 (the “Loan
Agreement”) between the City and the Borrower; and

WHEREAS, the Borrower arranged for the sale of the Bonds, and the Bonds are currently
held by Wells Fargo Bank, National Association (the “Purchaser”); and

WHEREAS, the Borrower and the Purchaser previously agreed to amendments to the
Original Indenture to effectuate a lower interest rate on the Bonds and, pursuant to a resolution
adopted by the City on February 6, 2017, the Issuer and the Trustee entered into the First
Amendment to Indenture of Trust dated as of February 21, 2017 (the “First Amendment” and,
together with the Original Indenture, the “Existing Indenture™), which was acknowledged and

agreed to by the Purchaser; and

WHEREAS, the Borrower and the Purchaser have agreed to further amendments to the
Existing Indenture in order to amend certain provisions of the Existing Indenture in order to
mitigate the effect of the decrease in the federal income tax rate on corporations on the interest
rate on the Bonds; and

WHEREAS, the Borrower requests that the City approve a Second Amendment to
Indenture of Trust (the “Second Amendment”) in order to amend the Existing Indenture as set
forth in the Second Amendment, and the Purchaser has consented to the Second Amendment;

and

WHEREAS, a form of the Second Amendment has been prepared and presented to the
City Council for consideration;

NOW, THEREFORE, IT IS RESOLVED by the City Council of the City, as follows:

Section 1. The Second Amendment is hereby approved and the Mayor and the City
Clerk are hereby authorized and directed to execute and deliver the Second Amendment on
behalf of the City in substantially the form as has been submitted to and considered by the City
Council with such changes therein as may be deemed necessary by Bond Counsel. The Mayor
and the City Clerk are hereby authorized to execute any and all documents necessary related to
the Second Amendment as required by Bond Counsel.

2-
DORSEY & WHITNEY, ATTORNEYS, DES MOINES, IOWA
439126\00023\4829-1900-3258\2
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Section 2. All resolutions or parts thereof in conflict herewith are repealed, to the
extent of such conflict.

Section 3. This Resolution shall become effective immediately upon its passage and
approval.

-3-
DORSEY & WHITNEY, ATTORNEYS, DES MOINES, IOWA
439126\00023\4829-1900-3258\2
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Passed and approved November 12, 2018.

CITY OF WEST DES MOINES,
IOWA
Mayor

Attest:

City Clerk

e o o« Other Business ¢ ¢ ¢

On motion and vote, the meeting adjourned.

-4-
DORSEY & WHITNEY, ATTORNEYS, DES MOINES, IOWA
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution of Support DATE: November 12,2018
Snow Fighter Appreciation Day
November 15, 2018

FINANCIAL IMPACT:  None

BACKGROUND:

The City of West Des Moines would like to provide recognition and appreciation to the City Snow
Fighters for their contribution to the safety of West Des Moines residents and commuters.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve Resolution of Support for declaring November 15, 2018 “Snow Fighter Appreciation

Day”.
b

Lead Staff Member: Kevin L. Hensley, Public Services Superintendent

STAFF REVIEWS

Department Director Bret Hodne

Appropriations/Finance Tim Stiles, Finance Director

Legal

Agenda Acceptance (K

. -

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In. | Committee Public Services
Date(s) Published | Date Reviewed ) -5-r8
Recommendation y | l






A RESOLUTION SUPPORTING SNOW FIGHTER APPRECIATION DAY
WHEREAS, an average of 34 inches of snow falls each winter in Iowa';

WHEREAS, winter precipitation contributes to approximatelyl1300 people killed and 117,000 injuries on
highways nationwide each year?;

WHEREAS, 114,486 road-miles and 235,318 lane-miles of public roads in Iowa keep our residents connected
and the economy moving throughout the year;>

WHEREAS, road users travel 33.161 billion miles on roads per year in the State of Iowa;’
WHEREAS, clearing snow and ice cuts winter weather-related crashes up to 90%;*

WHEREAS, economic studies have found that severe winter events where roads are closed can cost larger
Snowbelt States 300-700 million dollars per day until roads are cleared;*

WHEREAS, net costs related to snow emergencies have a severe impact on wages, tax revenue, and retail
sales; with a disproportionate impact on hourly workers; *

WHEREAS, salt deicing operations pay for themselves within 25 minutes of application and generate
$6.50 in benefits for every dollar in cost after the first four hours; *

WHEREAS, the year-round planning for winter storms and investments in equipment and technology
are critical to the well-being of our citizens;’

WHEREAS, emergency snow fighters interrupt time with their families at any hour and at a moment’s
notice to protect drivers and serve their communities;

and WHEREAS, the emergency work done by front-line snow fighters have saved and will save an
unknown number of our citizens;

WHEREAS, the Mayor and City Council of the City of West Des Moines recognizes and appreciates the
critical work of our snow fighters;

NOW, THEREFORE, BE IT RESOLVED THAT THE City Council of the City of West Des
Moines declares November 15, 2018 “Snow Fighter Appreciation Day”.

PASSED AND APPROVED this 12" day of November, 2018

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

! https://www.currentresults.com/Weather/US/average-annual-state-precipitation.php

2 https://ops.fhwa.dot.gov/weather/weather _events/snow_ice.htm

3 Information for States available from https://www.fhwa.dot.gov/policyinformation/statistics.cfim , local information may be
obtained from State DOTs. Tables HM-10, HM-60 & VM-3

4 https://www.roadwaysafety.org/sites/default/files/programs/attachments/clear-winter-roads-brochure.pdf

3 https:/fwww.highways.org/wp-content/uploads/2015/01/road-salt-primer-final.pdf







CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM: Resolution - Order Construction and Notice of Public Hearing on Plans,
Specifications, Form of Contract, Estimate of Cost, and Direct
Advertisement of Bids — Veteran’s Parkway Enhancements, Folded Flags

FINANCIAL IMPACT: None at this time. The preliminary estimated cost of the project
is $186,450.00. Project expenses will be paid from budgeted funds in the Veteran's
Parkway Enhancements CIP account (0510 022 2017). A portion of these costs
($50,000) is being covered through a Bravo Greater Des Moines grant, with the balance
being covered by budgeted funds in this account.

BACKGROUND: This project to include the installation of 15 individual standing, folded
flags that will be viewed by vehicle and trail users along Veteran’s Parkway. The folded
flags will be lighted for visual attraction both day and night. This will be the first component
installed as part of the Veterans Parkway Enhancements Project which will enhance the
entire 11.5 mile long roadway. The project includes mobilization, construction staking,
electrical distribution/lighting control/dimming, 15 folded flag units, site restoration and

other associated work.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the Resolution.

4(1)

Lead Staff Member: David Sadler, Superintendent of Parks \3}
STAFF REVIEWS
Department Director Sally Ortgies, Director of Parks and Recreation Z
Appropriations/Finance | Tim Stiles, Finance Director //7
Legal Richard Scieszinski, City Attdrhey
Agenda Acceptance Yy
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In N/A | Committee N/A
| Dates(s)
Published [ Date Reviewed _
Recommendation | Yes | No | Split
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Resolution Ordering Construction and
Notice of Public Hearing on Plans, Specifications,
Form of Contract, Estimate of Cost and
Directing Advertisement for Bids

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the following described public improvement:

Veteran’s Parkway Enhancements, Folded Flags

is hereby ordered constructed according to the Plans and Specifications prepared by
Shive Hattery and now on file in the office of City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of
Contract, Bid Security and Notice to Bidders are hereby approved, subject to hearing
thereon, and that the same are now on file in the office of City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
notice of hearing on the Plans and Specifications, Form of Contract, Bid Security and
Estimate of Costs for said project to be held at 5:35 p.m. on Monday, December 10,
2018 with said notice published not less than four (4) days nor more than twenty (20)
days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
Notice to Bidders for said project with publication not less than four (4) days nor more
than forty-five (45) days prior to the date for receiving bids. Said bids are to be filed prior
to 2:00 o’clock p.m. on Wednesday, December 5, 2018.

BE IT FURTHER RESOLVED, that bids received for construction of said
improvements will be opened, publicly read and tabulated by the City Clerk or Deputy City
Clerk at 2:00 o’clock p.m. on Wednesday, December 5, 2018 and the results of said bids
shall be considered at a meeting of this Council on Monday, December 10, 2018 at 5:35
p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED this 12t day of November, 2018.

Jim Sandager, Mayor Pro tem

ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM:

Resolution - Accepting Work
Fox Creek Sanitary Trunk Sewer Phase 1

FINANCIAL IMPACT:

The total construction cost for the Fox Creek Sanitary Trunk Sewer Phase 1 was $1,942,977.66
which was paid from account no. 640.000.000.5250.490 with ultimate funding intended to come
from the Sewer Fee District account and an existing cost sharing agreement with the City of
Waukee. The original cost of the project was $1,974,614.00. There were five (5) Change Orders on
the project that totaled ($31,636.34).

BACKGROUND:

MPS Engineers, PC was working under an agreement dated February 23, 2015, for construction
services for the Fox Creek Sanitary Trunk Sewer Phase 1. Work on this project included installation
of trunk sanitary sewer from Mills Civic Parkway to Wendover Lane.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work for Fox Creek Sanitary Trunk Sewer Phase 1.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City, Engineer
Appropriations/Finance Tim Stiles, Finance Directof ;
Legal Richard Scieszinski, City Attgrney |\
Agenda Acceptance (W \ \
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed November 5, 2018
Recommendation | Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on February 23, 2015, the City Council entered into a contract with MPS Engineers,
PC of Des Moines, Iowa, for the following described public improvement:

Fox Creek Sanitary Trunk Sewer Phase 1
Project No. 0510-010-2012

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on November 12, 2018; and,

WHEREAS, the City has retained $25,000 of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $1,942,977.66 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $25,000.00,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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ENGINEERING SERVICES
4200 Mills Civic Parkway

West Des Moines, IA 50265-0320
(515) 222-3620 Fax (515) 273-0602

PAY REQUEST

[t
West Des Moines
Contractor:  MPS Engineers, PC Project Title I Fox Creek Trunk Sewer - Phase 1
1444 Winois Street WDM Project File Number 0510-010-2012
Des Moines, IA 50314 Purchase Qrder Number 2016-00000012
Orig. Contract Amount & Date| $1,974,614.00 02/23115
Estimated Completion Date 11/4/2015
Pay Period End Date 10/31/12018
Pay Request Number| Retainage
Date 11/6/2018
BID ITEMS
Item Est. Unit Extended Quantity Value
No. Description Unit Qty Price Price Completed Completed
1 Sanitary Sewer in Place - 12" LF 2700 $112.00 $302,400.00 2,699 $302,288.00
2 Sanitary Sewer in Place - 24" LF 2905 $134.00 $389,270.00 2,898 $388,332.00
3 Sanitary Sewer in Place - 30" LF 2288 $168.00 $384,384.00 2,228.0 | $374,304.00
4 Sanitary Sewer Tunneled in Casing - 30" LF 380 $534.00 $202,920.00 380 $202,920.00
5 Manholes - Type SW 303 - 120" EA 1 $48,000.00 $48,000.00 1 $48,000.00 .
6 Manholes - Type SW 301 - 72" EA 1 $27,000.00 $27,000.00 1 $27,000.00
7 Manholes - Type SW 301 - 60" _EA 1 $8,700.00 $95,700.00 1 $95,700.00
8 Manholes - Type SW 301 - 48" EA 24 $5,600.00 $134,400.00 24 $134,400.00
9 Video Inspection of Sanitary Sewer LF 8273 $2.00 $16,546.00 8,205 $16,410.00
N T 18" CMP Culvert LF 18 $48.00 $664.00 18 $864.00
11 24" CMP Culvert LF 20 $64.00 $1,280.00 20 $1,280.00
12 36" CMP Culvert LF 40 $84.00 $3,360.00 40 $3,360.00
13 Rip-Rap TON 1360 $84.00 $114,240.00 0 $0.00
14 Steel Sheeting SF 1600 $32.00 $51,200.00 1,045.29 $33,449.28
15 Stabilizing Material TON 100 $48.00 $4,800.00 79.64 $3,822.88
16 Granular Surfacing TON 100 $36.00 $3,600.00 100 $3,600.00
17 Erosion Control LS 1.0 $60,000.00 $60,000.00 1.00 $60,000.00
18 Seeding ACRE 14.5 $2,200.00 $31,900.00 15.5 $34,100.00
19 Sod sQ 1950 $45.00 $87,750.00 1,408 $63,360.00
[ 20 Construction Staking LS 1.0 $8,500.00 $8,500.00 1.00 $8,500.00
21 Traffic Control LS 1.0 $6,500.00 $6,500.00 1.00 $6,500.00
CO 1.1 30" Drop Connection LS 1.0 $20,780.30 $20,780.30 R 1.00 $20,780.30
CO 2.1 |Paterson Service Riser LS 1.0 $8,765.00 $8,765.00 1.00 $8,765.00
CO a1 Rip-Rap with Fabric TN 1360.0 $72.00 $97,920.00 1,280.00 $92,160.00
C0 3.2 |[Turf Reinforcement Mat 8Y 244.0 $18.80 $4,587.20 146.50 $2,754.20
CO4.1 |50% Santi Slope Repair LS 1.0 $10,328.00 $10,328.00 . 1.00 $10,328.00
TOTAL $1,942,977.66
MATERIALS STORED SUMMARY
Description # of Units Unit Price | Extended Cost
o TOTAL $0.00

SIPWENGRIS1012W010 2012 Fox Creek Trunk SeweContract\Pay Relsinage dax

Pay Request 1
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PAY REQUEST SUMMARY

Total Approved

Total Completed

Contract Price $1,974,614.00 $1,942,977.66
Approved Change Order 1 $20,780.30
Approved Change Order 2 $8,765.00

Approved Change Order 3 ($11,732.80)
Approved Change Order 4 $10,328.00
Approved Change Order 5 - ($59,776.84)
Revised Contract Price $1,942,977.66 $1,942,977.66
Materials Stored $0.00
Retainage (5%) $0.00

Total Eamed Less Retainage

$1,842,977.66

Contractor:

MPS Engineers, PC

Recommended By:

Veenstra & Kimm, Inc.

Total Previously Approved (list each) Pay Request 1 $59,322.64
Pay Request 2 $319,778.64
Pay Request 3 $330,407.53
Pay Request 4 $276,279.00
Pay Request 5 o $203,561.49
P_ay Request & $199,595.71
Pay Request 7 $183,317.53
Pay Request 8 $24,256.46
MPS Settlement (PR#9) $82,270.88
V&K Settiement $33,000.00
CIT Settlement $20,000.00
Pay Request 10 o $113,088.90 s
Pay Request 11 $73,098.88
Total Previously Approved $1,917,977.66
B Amount Due This Request $25,000.00
Percent Complete 100%
Percent of Contract Period Utilized 530%
The $25,000.00 is recommended for approval for payment in accordance with the terms of the Contract

Checked By:

Des Moines

City of W, _
Signature %; \ M

Sianature: Signature:

Name: —— Name: Name: Brian J. Hell';é!Ah P.E.
Title: Title: Title: City Engineer

Date: Date: Date: _[ / i {9 ! / 9
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM:

Resolution - Approving Seventh Amended and Substituted
28E Agreement & Amended and Substituted Bylaws with
Des Moines Area Metropolitan Planning Organization

FINANCIAL IMPACT: None

BACKGROUND: The Des Moines Area Métropolitan Planning Organization (MPQO) has revised the
28E Agreement and Amended and Substituted Bylaws of the MPO to both update and clean up the
documents, incorporate changes to the size and process of selection of members of the Executive
Committee and to incorporate changes to the size of the MPO Policy Committee. The Policy Committee
representatives will go from 43 to 26 members, Executive Committee from 7 to 11 members, and the
Technical Committee from 35 to 24 members. These changes were initiated by Mayor Gaer which will
provide broader representation at the Executive Committee level and provide for more meaningful
participation opportunities at the Policy Committee.

Attached is a summary of the revisions to the agreements, the weighted vote guidelines and the amended
and substituted 28E and Bylaws. MPO’s legal team is reviewing the subsection numbering format of the
Bylaws (may be revised from numerical to alphabetical). The Bylaws do not need City Council approval
per the MPO. The attached Bylaws are for informational purposes only.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:
City Council Adopt:
- Resolution approving Seventh Amended and Substituted

28E Agreement & Amended and Substituted Bylaws with
Des Moines Area Metropolitan Planning Organization

Lead Staff Member: Tom Hadden, City Manager

STAFF REVIEWS =l
Department Director Tom Hadden, City Manager © |/~
Appropriations/Finance i
Legal A
| Agenda Acceptance A )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No |






Attachments:

Summary of Changes

28E Agreement

Bylaws

Resolution

Executive Summary of Proposed Changes to 28E Agreement and
Amended and Substituted Bylaws of the Metropolitan Planning
Organization

Seventh Amended and Substituted

Amended and Substituted Bylaws of the Metropolitan Planning
Organization (for information purposes only)

Authorizing the Approval of the Des Moines Area Metropolitan Planning
Organization 28E Agreement & Amended and Substituted Bylaws





Changes in general:

MPO 28E Agreement
Seventh Amended and Substituted

Summary of Changes
October 18, 2018

General update and clean-up throughout the document.

Where the “Amended and Substituted Agreement” was referenced, the word “Seventh”
replaced “Sixth” at the beginning of this phrase to indicate that this is the seventh
revision to the original 28E agreement.

Population thresholds for MPO membership and representation on the Policy Committee
were updated to create a more involved and effective Policy Committee.

The size, representation, and selection process for members of the Executive Committee
was updated to create a more representative and effective Executive Committee.

A requirement for the MPO’s Unified Planning Work Program to be approved by
resolution by a majority of member governments was removed due to the fact that such
approval was a burdensome and unnecessary action.

Specific changes:

#3015564

Article I, paragraph 1

o Addition to or change of wording. For your reference, the same paragraph from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“The MPO is organized as a separate legal entity pursuant to the
provisions of Chapter 28E, Code of Iowa, 1997, as amended, with the
powers and purposes to carry out transportation planning activities for the
metropolitan area. The purpose of the Sixth Amended and Substituted
Agreement is to make revisions to the previous Amended and Substituted
Agreement that became effective on August 11, 2010, which replaced the
previously existing agreement that became effective on September 7,
2005, which replaced the previously existing agreement that became
effective on April 19, 2001, which replaced the previously existing
agreement that became effective on February 26, 1998, which replaced the
previously existing agreement that became effective on May 19, 1993,
which replaced the previously existing agreement that became effective on
July 1, 1983, and to authorize the MPO to continue, pursuant hereto, to
serve as a designated metropolitan planning organization, pursuant to Part
450 of Title 23 of the Code of Federal Regulations, and any amendment or
successor section thereto, and to enable the MPO to carry out a
transportation planning process as outlined therein.”





o Article III, Section 1

o Addition to or change of wording. For your reference, the same section from the
Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows: -

=  “Membership - Except as restricted by section 4 of this Article, to become
a member of the MPO, a governmental entity must: (a.) be located wholly
or partially within the Metropolitan Planning Area; (b.) adopt this Sixth
Amended and Substituted Agreement perpetuating the MPO by resolution
of its governing body; and (c.) have a population of at least 1500 as shown
by the most recent federal census or official intercensal estimate. The
foregoing to the contrary notwithstanding, the Des Moines Area Regional
Transit Authority (“DART”) shall be a member pursuant to the terms of
this agreement. To retain membership in the MPO, each member
government/agency must comply with all requirements of this Sixth
Amended and Substituted Agreement.”

e Article III, Section 2, Subsection b, paragraph 1

o Addition to or change of wording. For your reference, the same paragraph from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as

follows:

=  “Each member government shall be entitled to one representative on the
MPO, plus one or more additional representatives based on the member
government's population within the Metropolitan Planning Area as
follows: One additional representative for each 25,000 population or
fraction thereof over the first 10,000, as shown by the most recent census
or official intercensal estimate. @ DART will be entitled to one
representative or alternate and one vote at meetings of the MPO Policy
Committee.”

e Article III, Section 2, Subsection d

o Addition to or change of wording. For your reference, the same subsection from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as

follows:

= “The Iowa Department of Transportation, the Federal Highway
Administration, the Federal Transit Administration, and the Des Moines
International Airport may serve as non-voting, advisory members of the
MPO, and may be represented by their respective designees.”

e Article III, Section 3, Subsection ¢

o Removal of subsection. For your reference, this subsection in the Sixth Amended
and Substituted 28E Agreement, dated February 2011, read as follows:
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#3015564

“The Unified Planning Work Program (UPWP) and the annual UPWP
budget must be submitted on an annual basis to the member governments
and must be approved by resolution of the governing bodies of at least a
majority of the member governments. The UPWP to be submitted for
approval shall be based upon federal funding allocations issued by the
Iowa Department of Transportation. The UPWP need not be submitted to

or approved by DART.

During the ensuing budget year, the MPO may, for administrative
purposes, amend the UPWP and the annual budget as long as the total
budget does not increase or decrease by more than ten (10) percent and the
local assessments remain the same.”

Article III, Section 3, Subsection d (renamed to Subsection c¢)

o Addition to or change of wording. For your reference, the same subsection from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“At any time, on any question before the MPO, other than those matters
set out in subsection c. hereof, or review and comment on federal
transportation grants (i.e. "A-95 reviews") or the Project Priority Selection
Process for including projects in the Transportation Improvement
Program, a minimum of any two member governments represented at a
meeting may request a weighted vote. DART cannot be one of the
member governments requesting a weighted vote.

Under the weighted vote method, issues will be decided by assigning to
each member government for which a representative is present and voting
a number equal to the population within the Metropolitan Planning Area,
by the most recent federal census or official intercensal estimate, for that
member government. Under the weighted vote method, DART will have
one vote. Under the weighted vote method, an issue must receive three-
fourths of the total votes cast in order to be adopted.”

Article IV, paragraph 2

o Addition to or change of wording. For your reference, the same paragraph from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“All annual assessments are due and payable on July 1 of each year. Any
member government which fails to pay any assessment, in full, within 30
days (or such other period of time as may be requested by the member
government and approved by the MPO) after the due date shall become
delinquent for non-payment of the assessment. No representatives of that
member government shall thereafter be allowed to vote on any matter
coming before the MPO.”
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Article V, Section 2, Subsection a

o Addition to or change of wording. For your reference, the same section from the
Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“There shall be established a Transportation Technical Committee,
composed of technical representatives appointed by the member
governments and such other individuals appointed by the Chair of the
MPO. No member government may have more technical representatives
than it has representatives on the MPO, up to a maximum of three. The
Iowa Department of Transportation, the Federal Highway Administration,
and the Federal Transit Administration may serve as non-voting, advisory
members of the Transportation Technical Committee. The Transportation
Technical Committee shall review and develop recommendations on all
matters referred to it by the MPO, and it may adopt such rules or
procedures for its operation as are not inconsistent with this Agreement.”

Article V, Section 5

o Addition to or change of wording. For your reference, the same section from the
Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“The officers of the MPO shall be a Chair, Vice Chair, and
Secretary/Treasurer, each of whom shall be elected annually from the
primary representatives of the member governments. Elected officers
shall have such duties as are customary to their respective offices.”

Article V, Section 6

o Addition to or change of wording. For your reference, the same section from the
Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“There will be an Executive Committee composed of six or seven
members; the three officers of the MPO; three additional members elected
by the MPO from the primary representatives of the member governments;
and the Immediate Past Chair ex officio if that person remains a primary
representative to the MPO. All members of the Executive Committee, at
the time of election to their office or the Executive Committee, shall be
holders of a federal, state or local government elective office, EXCEPT
that one person on the Executive Committee may be other than a holder of
a government elective office. At least one member of the Executive
Committee shall be a primary representative from Des Moines. The
Executive Committee shall have and exercise only such powers as may be
delegated by the MPO from time-to-time. In no situation shall substantive
decisions affecting the MPO be made exclusively by the Executive
Committee; all such executive recommendations must be approved by the
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full MPO. The Executive Committee shall act only with a quorum of at
least four members. The Executive Committee will provide public notice
of the meeting time and place and provide for meetings to be open to the
public, unless closed by resolution of the Executive Committee to deal
with matters privately where Chapter 21, Code of Iowa, 1997, requires or
allows the public to be excluded.”

Article VI, Paragraph 2

o Addition to or change of wording. For your reference, the same paragraph from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

Article VIII

“In the event of termination, all assets of the MPO shall be distributed to
and all liabilities of the MPO shall be assumed by those governments
which are members at the time of such termination, based upon the ratio of
each member government's population within the Metropolitan Planning
Area to the total population of the Metropolitan Planning Area, as shown
by the most recent federal census or official intercensal estimate, with the
population of each county member based upon the portion of the
population of its unincorporated area within the Metropolitan Planning
Area and the population of incorporated areas within the Metropolitan
Planning Area that are not otherwise represented on the MPO. The
foregoing to the contrary notwithstanding, DART will not succeed to any
assets or liabilities of the dissolved MPO.”

o Addition to or change of wording. For your reference, the same paragraph from
the Sixth Amended and Substituted 28E Agreement, dated February 2011, read as
follows:

“If any one or more of the provisions of this Agreement is declared
unconstitutional or otherwise illegal, the validity of the remainder hereof
shall not be affected thereby. If the unconstitutionality or illegality is due
to the scope or breadth of the provision then the same shall be deemed
valid to the extent that it is constitutional and legal.”





MPO 28E Agreement Amendment - Committee Impacts

Current Policy Committee Structure Proposed Policy Committee Structure

3,000 min. population to be voting member
{members currently under threshald grandfathered in)

1,500 min. population to be voting member

Additional representative at 10,000 population
Additional representatives for each 50,000 in

Additional representatives for each 25,000 in )
population

population after the first 10,000

Advisory organizations or govts. under 3,000 or
outside planning area are non-voting members

Advisory organizations or govts. under 1,500 or
outside planning area are non-voting members

20 voting member govts. 20 voting member govts.
43 voting representatives 26 voting representatives
10 associate/advisory hon-voting members 10 associate/advisory non-voting members
53 total representatives 36 total representatives
Potential benefits of change: Potential drawbacks of change:
*  Smaller committee size conducive to more *  Loss of representatives by some communities
discussion * Information shared with and issues discussed by
¢ Reduced burden on members of finding fewer community representatives

multiple representatives for meetings
*  More equal representation on MPO

Current Executive Committee Structure Proposed Executive Committee Structure

Designated Members Receive Representatives
Communities over 50,000 receive 1 rep
7 representatives se]ectgd from among the Policy (Des Moines receives 2 reps)
Committee Polk County receives 1 rep

Communities under 50,000 divided into 3
subareas; each subarea selects 2 reps
Officers chosen from among these
representatives

One representatives must be from City of Des Moines

Potential benefits of change: Potential drawbacks of change:
* Increased opportunities for participation and *  Smaller community representatives may cycle
leadership off the committee more frequently.

*  More geographic balance in representation
e Smaller communities guaranteed a voice

Notes:
The proposed structure retains the ability for a weighted vote on most issues
Although shown as ‘proposed’, the Executive Committee change was approved in

May 2018 and representatives from the three subareas currently attend in an
unofficial capacity. Amending the 28E would make these representatives official.
Technical Committee representation is the same as the Policy Committee, yet each
member is capped at 3 representatives. See reverse page for impacts by member.






Community Representation on MPO Committees

Number of Reps on Number of Reps on Number of Reps on
Policy Committee Executive Committee* Tech. Committee

Current Proposed Current Proposed

Population
(2016)

Altoona 17,938 2 1 0 1

Ankeny 58,627 3 2 1 1

Bondurant 5,796 1 1 0 0

Carlisle 4,249 1 1 0 0 1 1
Clive 17,546 2 1 1 1 2 3L
Dallas County 2,172 1 1 0 0 1 1
DART 0 1 1 0 0 1 ‘L
Des Moines 215,472 10 5 1 2 3 3
Grimes 11,909 2 1 1 1 2 i
Johnston 21,114 2 1 0 0 2 1
Mitchellville 2,405 1 1 0 0 1 1
Norwalk 10,590 2 1 1 1 2 1
Pleasant Hill 9,750 1 1 0 1 1 1
Polk City 4,428 1 1 0 0 1 1
Polk County 22,443 2 1 1 1 2 1
Urbandale 43,018 3 1 0 1 3 1
Warren County 4,137 1 3 0 0 1 2
Waukee 19,284 2 1 0 0 2 1
West Des Moines 64,560 4 2 1 1 3 2
Windsor Heights 4,983 1 1 0 0 1 1
Total 540,421 43 26 7 11 35 24

* The MPO voted to restructure the Executive Committee at its May 2018 meeting. The
restructure is not official until the MPO approves amendments to the 28E Agreement and ES MOINES AREA

Bylaws to incorporate these changes. Representatives shown for the Approved Executive
Committee include representatives from the three subareas who attend in an unofficial
capacity.

ROPOLITAN PLANNING ORGANIZATION






ES MOINES AREA

ETROPDLITAN PLANNING ORGANIZATION

MPO Weighted Vote Guidelines

420 Watson Powell Jr.
Des Moines, lowa 50309

Phone: 515.334.0075

Email: info@dmampo.org

Parkway, Suite 200

www.dmampo.org

The MPO 28E Agreement includes a provision for a weighted vote. A weighted vote may be called on
any issue except for “review and comment on federal transportation grants, the project selection
process for including projects in the Transportation Improvement Program (TIP), or the Unified Planning
Work Program (UPWP) and the annual UPWP budget”.

The following information is intended to clarify items that are eligible for a weighted vote.

Items ineligible for a weighted vote include the following:

Funding recommendations for annual Surface Transportation Block Grant funding
Process for selecting projects to be included in the TIP

Adoption of the annual UPWP

Adoption of the annual UPWP budget

Items eligible for a weighted vote include, but are not limited to, the following:

Amendments to the TIP

Amendments to the UPWP and UPWP budget

Meeting agendas

Meeting minutes

Financial statements

Purchases and Expenditures above Executive Director’s threshold
Performance target adoption

Plans, reports, or studies

DC trip priority project list

Fiscal Year Audit

Grant applications and grant acceptance

Letters of support

Requests for MPO membership

Executive Director performance review and compensation adjustment
Executive Director hiring, contract, or termination

Altoona * Ankeny « Bondurant ¢ Carlisle ¢ Clive * Dallas County ® Des Moines e DART
Grimes ¢ johnston ¢ Mitchellville ¢« Norwalk ¢ Pleasant Hill  Polk City ¢ Polk County
Urbandale « Warren County = Waukee ¢« West Des Moines ¢ Windsor Heights
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Des Moines Area MPO
28E Agreement
(Seventh Amended and Substituted)

The Des Moines Area MPO has prepared this document with partial funding from the
United States Department of Transportation Federal Highway Administration and the
Federal Transit Administration, and in part through local matching funds provided by the
Des Moines Area MPO member governments. These contents are the responsibility of the
Des Moines Area MPO. The United States Government and its agencies assume no
liability for the contents of this report or for the use of its contents. This document was
approved as of , 2018. The Des Moines Area MPO filed this 28E Agreement
with the Iowa Secretary of State on ,2018.

Revised Nov., 2018





SEVENTH AMENDED AND SUBSTITUTED
AGREEMENT ESTABLISHING
THE
DES MOINES AREA METROPOLITAN PLANNING ORGANIZATION

ARTICLE I - ESTABLISHMENT

The Des Moines Area Metropolitan Planning Organization (hereinafter referred to as "the
MPOQO") is hereby established and created as a voluntary organization of certain county and city
governments in the Metropolitan Planning Area, as set forth on Exhibit A, attached hereto and
incorporated herein by this reference (hereinafter referred to as the "Metropolitan Planning
Area"). The Metropolitan Planning Area includes the Des Moines Urbanized Area as defined by
the U.S. Bureau of the Census (hereinafter referred to as the "Des Moines Urbanized Area").

ARTICLE II - ORGANIZATION, PURPOSE AND POWERS

The MPO is organized as a separate legal entity pursuant to the provisions of Chapter 28E,
Code of Iowa, 2018, as amended, with the powers and purposes to carry out transportation
planning activities for the metropolitan area and other activities as described in this Agreement.
The purpose of the Seventh Amended and Substituted Agreement is to make revisions to the
previous Amended and Substituted Agreement that became effective on February 16, 2011, which
replaced the previously existing agreement that became effective on August 11, 2010, which
replaced the previously existing agreement that became effective on October 21, 2005, which
replaced the previously existing agreement that became effective on September 7, 2005, which
replaced the previously existing agreement that became effective on August 20, 2001, which
replaced the previously existing agreement that became effective on February 26, 1998, which
replaced the previously existing agreement that became effective on September 21, 1993, which
replaced the previously existing agreement that became effective on May 19, 1993, which
replaced the previously existing agreement that became effective on July 1, 1983 and to authorize
the MPO to continue, pursuant hereto, to serve as a designated metropolitan planning
organization, pursuant to Part 450 of Title 23 of the Code of Federal Regulations, and any
amendment or successor section thereto; and to enable the MPO to carry out a transportation
planning process as outlined therein.

The MPO is also authorized, upon designation by the State of Iowa, to review and
comment on federal transportation, planning, or construction grants for which member
governments have applied, and to determine their consistency with adopted area wide
transportation plans. Except as otherwise hereinafter provided, the powers of the MPO shall be
exercised by the member governments representatives or, where appropriate, alternate
representatives, acting by and through the MPO in accordance herewith.
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The MPO is also authorized to carry out such other activities fostering collaboration
between and among its member governments and other agencies, entities, and persons, public,
quasi-public, and private, that involve information gathering and dissemination, planning, and
consensus building deemed beneficial to the community that is in the MPO planning area. This
authority includes the power to enter into separate 28E Agreements and may involve acting as
sponsor, lead agency, and/or fiscal agent for such endeavors.

ARTICLE III - MEMBERSHIP - VOTING REPRESENTATION

1. Membership - Except as restricted by section 4 of this Article, to become a member of the
MPO, a governmental entity must: (a.) be located wholly or partially within the
Metropolitan Planning Area; (b.) adopt this Seventh Amended and Substituted Agreement
perpetuating the MPO by resolution of its governing body; and (c.) have a population of at
least 3000 as shown by the most recent federal census or official intercensal estimate. All
current voting MPO members as of the date of this 28E Agreement shall retain their
voting membership in the MPO, regardless of whether or not they meet the requirements
of Article ITI, Section 1. The foregoing to the contrary notwithstanding, the Des Moines
Area Regional Transit Authority (“DART”) shall be a member pursuant to the terms of
this agreement. To retain membership in the MPO, each member government/agency
must comply with all requirements of this Seventh Amended and Substituted Agreement.

2. Representation

a. The representative or representatives of each member government who shall serve
on the MPO shall be a member or members of its governing body or other person
or persons appointed in the manner approved by such governing body. Alternate
representatives may be similarly appointed on a temporary or permanent basis, as
a member government shall determine. In case a member government has more
than one representative, alternate representatives for that member government
shall be entitled to vote in the absence of any representative of that member
government. The DART representative to the MPO, and any alternate, will be
someone other than the designated representative or alternate of any other member
government.

b. Each member government shall be entitled to one representative on the MPO, plus
one or more additional representatives based on the member government's
population within the Metropolitan Planning Area as follows: One additional
representative for each 50,000 population as shown by the most recent census or
official intercensal estimate. DART will be entitled to one representative or
alternate and one vote at meetings of the MPO Policy Committee.
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3. Voting

Revised Nov., 2018

The foregoing to the contrary notwithstanding, the representation for each county
member shall be based upon the portion of the population of its unincorporated
area within the Metropolitan Planning Area and the population of incorporated
areas within the Metropolitan Planning Area that is not otherwise represented on
the MPO.

Each representative shall serve at the pleasure of the governing body by which that
representative was approved.

The Iowa Department of Transportation, the Federal Highway Administration, the
Federal Transit Administration, the Heart of lowa Regional Transit Agency, and
the Des Moines International Airport may serve as non-voting, advisory members
of the MPO, and may be represented by their respective designees.

Counties and incorporated areas wholly or partially within the Metropolitan
Planning Area which are not eligible for full membership will be entitled to
Associate Membership with one non-voting, advisory representative appointed by
that governmental entity upon payment of an associate membership fee as
established from time-to-time by the MPO.

A quorum of the MPO shall be required for the conduct of its business. A quorum
shall consist of a majority of the total number of persons who have been appointed
as representatives of member governments.

In the ordinary conduct of the MPO's business, each representative will have one
vote; and the majority vote of those representatives present and voting shall decide
such matters.

At any time, on any question before the MPO, other than review and comment on
federal transportation grants, the project selection process for including projects in
the Transportation Improvement Program (TIP), or the Unified Planning Work
Program (UPWP) and the annual UPWP budget, a minimum of any two member
governments represented at a meeting may request a weighted vote. DART
cannot be one of the member governments requesting a weighted vote.

Under the weighted vote method, issues will be decided by assigning to each

member government for which a representative is present and voting a number

equal to the population within the Metropolitan Planning Area, by the most recent
S





federal census or official intercensal estimate, for that member government,
except that county member governments are only entitled to vote a number equal
to the population residing within the unincorporated portion of the county located
within the Metropolitan Planning Area. Under the weighted vote method, DART
will have one vote. Under the weighted vote method, an issue must receive three-
fourths of the total votes cast in order to be adopted.

4, Withdrawal and Readmission

a. Withdrawal - A member government may withdraw from membership on the
MPO when its governing body requests such withdrawal by resolution, sent by
certified mail, return receipt requested, to the MPO. Any such withdrawal shall
become effective on the date which is the later of the following: (1) the date
specified in the resolution, or (2) upon receipt of the resolution by the MPO. As
provided in Article IV hereof, a member government shall be deemed to have
withdrawn upon nonpayment of assessment within thirty (30) days after notice
thereof is sent by certified mail, return receipt requested, to the Mayor or Chair of
the Board of Supervisors and the City Clerk or County Auditor of the member
government involved. In the event of withdrawal, such government shall not be
relieved of its obligation to pay its share of the expenses of the MPO for the MPO
fiscal year in which such withdrawal occurs.

b. Readmission - Any member government which has withdrawn or has been
deemed to have withdrawn from the MPO may apply for readmission. The MPO
shall establish a readmission fee for any applicant. The minimum readmission fee
shall not be less than twenty-five (25) percent of the assessment for which the
applicant would have been obligated had it been a member of the MPO during the
prior MPO fiscal year. The maximum readmission fee shall not exceed two
hundred (200) percent of the assessments for which the applicant would have been
obligated during its non-membership period.

ARTICLE 1V - BUDGET AND ASSESSMENT SCHEDULE

The MPO shall approve an annual budget and assessment schedule. The assessment for
each member government shall be based on the ratio of each member government's population
within the Metropolitan Planning Area, as shown by the most recent federal census or official
intercensal estimate. For this purpose, a county member's population shall be the population of its
unincorporated area within the Metropolitan Planning Area and the population of incorporated
areas within the Metropolitan Planning Area that are not otherwise represented on the MPO.
DART will not be charged any assessment.
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All annual assessments are due and payable on July 1 of each year. Any member
government which fails to pay any assessment, in full, within 30 days (or such other period of
time as may be requested by the member government and approved by the MPO) after the due
date shall become delinquent for non-payment of the assessment. No representatives of that
member government shall thereafter be allowed to vote on any matter coming before the MPO
until the delinquency is cured.

The MPO is authorized from time-to-time to approve amendments to the budget and
corresponding special assessment schedule. Any such special assessment schedule shall be based
on the same ratio among member governments as regular assessments. The resolution adopting
any such amendments and special assessment schedule shall establish applicable payment
deadlines and delinquency dates.

Written notice of delinquency shall be sent by certified mail, return receipt requested, to
the Mayor or Chair of the Board of Supervisors and City Clerk or County Auditor of the member
government involved. Upon non-payment of the full assessment within 30 days of receipt of the
delinquency notice, that member government will be deemed to have withdrawn its membership

on the MPO.

ARTICLE V - OPERATIONAL MATTERS

1. In the conduct of its business, the MPO may cooperate with, contract with, and accept and
expend funds from federal, state, and local agencies, public or semi-public entities, private
individuals, profit and non-profit corporations, and any other legally recognized
association or entity.

2. The MPO may appoint such advisors or create such technical or advisory committees as it
deems desirable.

a. There shall be established a Transportation Technical Committee, composed of
technical representatives appointed by the member governments and such other
individuals appointed by the Chair of the MPO. No member government may
have more technical representatives than it has representatives on the MPO, up to
a maximum of three. The Iowa Department of Transportation, the Federal
Highway Administration, and the Federal Transit Administration may serve as
non-voting, advisory members of the Transportation Technical Committee. The
Transportation Technical Committee shall review and develop recommendations
on all matters referred to it by the MPO, and it may adopt such rules or procedures
for its operation as are not inconsistent with this Agreement. Unless directed
otherwise by the MPO Policy Committee, the Transportation Technical

7
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Committee will report its findings and recommendations to the MPO Executive
Committee.

b. A member of the Transportation Technical Committee may not serve as a
representative or alternate of a member government on the MPO.

3. The MPO shall approve such transportation plans, reports or recommendations as are
required by the federal and state governments as prerequisites for eligibility for federal or
state transportation grants. In addition, the MPO shall prepare annually a UPWP that
details planning activities to be conducted, the responsibilities for conducting those
activities, and the proposed budget for those activities.

4. The MPO may make such arrangements as it deems necessary to secure administrative,
staff and planning services, including contracting with any member government or any
other public or private entity. Such services shall be included in the annual UPWP of the

MPO.

5. The officers of the MPO shall be a Chair, Vice Chair, and Secretary/Treasurer, each of
whom shall be elected annually from the members of the Executive Committee. Elected
officers shall have such duties as are customary to their respective offices.

6. The MPO's Executive Committee shall be constituted by representatives chosen from
designated member governments. Designated member governments and their number of
representatives shall include the following: one representative from each member
community that exceeds a population of 50,000 (Des Moines shall receive two
representatives), one representative from Polk County, and two representatives each from
three subareas (Northwest area, Southwest area, and East area) that represent communities
under 50,000 in population. Identification of the communities in each of the subareas
identified above are attached hereto as Exhibit B. The immediate past Chair of the
Executive Committee shall remain on the Executive Committee so long as that person
remains their community’s primary representative and shall count as one of the Executive
Committee representatives from the afore-mentioned designated member governments.
All members of the Executive Committee, at the time of appointment to the Executive
Committee, shall be holders of a federal, state, or local government elective office,
EXCEPT that one person on the Executive Committee may be other than a holder of a
government elective office. All Executive Committee members must be a community’s
primary representative at the time of their appointment to the Executive Committee. The
Executive Committee shall exercise only such powers as may be delegated by the MPO as
set forth in the Bylaws of the Des Moines Area Metropolitan Planning Organization.
Executive Committee recommendations shall be reported to the full Policy Committee.
The Executive Committee shall only act with a quorum of at least one-half of its members

8
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plus one additional member. The Executive Committee shall conduct its meetings in
accordance with Chapter 21, Code of Iowa (2018), the Iowa Open Meetings Act.

7. The MPO may adopt Bylaws and other rules or operational procedures which are not
inconsistent with this Seventh Amended and Substituted Agreement.

ARTICLE VI - TERMINATION

The MPO may be terminated upon an affirmative vote of not less than three-fourths (3/4)
of the representatives present at any regular meeting, or at a special meeting called for such
purpose, which vote must be ratified by resolution of the governing bodies of not less than three-
fourths (3/4) of the member governments.

In the event of termination, all assets of the MPO shall be distributed to and all liabilities
of the MPO shall be assumed by those governments which are members at the time of such
termination, based upon the ratio of each member government's population within the
Metropolitan Planning Area to the total population of the Metropolitan Planning Area, as shown
by the most recent federal census or official intercensal estimate, with the population of each
county member based upon the portion of the population of its unincorporated area within the
Metropolitan Planning Area and the population of incorporated areas within the Metropolitan
Planning Area that are not otherwise represented on the MPO. There will be deducted from the
distribution of assets to any member government that is delinquent in the payment of dues or
assessments, the amounts of such delinquency. The foregoing to the contrary notwithstanding,
DART will not succeed to any assets or liabilities of the dissolved MPO.

ARTICLE VII - AMENDMENTS

The terms and provisions of this Seventh Amended and Substituted Agreement may be
amended by a majority vote of the representatives on the MPO at any regular or special meeting
called for such purpose and approved by resolution of the governing bodies of three-fourths (3/4)
of the member governments, including DART.

ARTICLE VIII - SEPARABILITY

If any one or more of the provisions of this Agreement is declared unconstitutional or
otherwise illegal, the validity of the remainder hereof shall not be affected thereby. If the
unconstitutionality or illegality is due to the scope or breadth of the provision then the same shall
be deemed valid to the extent that it is constitutional and legal, and a Court of competent
jurisdiction shall be empowered to reform this Agreement in order to achieve that result.

9
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ARTICLE IX - EFFECTIVE DATE AND DURATION

1. This Seventh Amended and Substituted Agreement shall not be effective until such time
as it shall have been approved by at least three-fourths (3/4) of the following
governmental entities: Dallas County, DART, Polk County, Warren County, the City of
Altoona, the City of Ankeny, the City of Bondurant, the City of Carlisle, the City of Clive,
the City of Des Moines, the City of Grimes, the City of Johnston, the City of
Mitchellville, the City of Norwalk, the City of Pleasant Hill, the City of Polk City, the
City of Urbandale, the City of Waukee, the City of West Des Moines, and the City of
Windsor Heights; and shall have been thereafter filed and recorded as provided by law.

2. It is the intention of this Seventh Amended and Substituted Agreement that the MPO be a
perpetual organization made up of the original parties hereto and any eligible parties
which may later adopt this Seventh Amended and Substituted Agreement.

3. This Seventh Amended and Substituted Agreement may be simultaneously executed in
several counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same instrument.

10
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Northwest (2 Rep)
Dallas Co. 2,172
Grimes 11,909
Johnston 21,114
Polk City 4,428
Urbandale 43,018
Total 82,641

Southwest (2 Rep)
Clive 17,546
Norwalk 10,590
Warren County 4,137
Waukee 19,284
Windsor Heights 4,983
Total 56,540

Committee Size = 11

(as of 2018)

..........

MPO Executive Committee Representation

East (2 hep)
Aitoona 17,938
Bondurant 5,796
Carlisle 4,249
Mitchellville 2,405
Pleasant Hill 9,750
Total 40,138

= Qver 50,000 representatives: 4 (Des Moines x 2; Ankeny x 1, West Des

Moines x 1)

=  Polk County representative x 1

= Northwest community under 50,000 x 2
= Southwest community under 50,000 x 2
= Fast community under 50,000 x 2

= QOfficers chosen from among the Executive Committee members

#2989800
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IN WITNESS WHEREOF, the parties have caused this Seventh Amended and
Substituted Agreement to be executed by their duly authorized officers on the
day and year indicated below.

CITY OF WEST DES MOINES

By:

Steve Gaer, Mayor

Date:

Attest:

Ryan Jacobson, City Clerk

Resolution/Roll Call
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MPO Executive Committee Representation
(as of 2018)

Northwest (2 Rep)

Dallas Co. 2,172
Grimes 11,909
Johnston 21,114
Polk City 4,428
Urbandale 43,018
Total 82,641
Southwest (2 Rep)
Clive 17,546
Norwalk 10,590
Warren County 4,137
Waukee 19,284
Windsor Heights 4,983
Total 56,540

Committee Size = 11

East (2 Rep)

Altoona 17,938
Bondurant 5,796
Carlisle 4,249
Mitchellville 2,405
Pleasant Hill 9,750

40,138

Total

= QOver 50,000 representatives: 4 (Des Moines x 2; Ankeny x 1, West Des

Moines x 1)

* Polk County representative x 1

= Northwest community under 50,000 x 2

= Southwest community under 50,000 x 2

= Fast community under 50,000 x 2

= Officers chosen from among the Executive Committee members

#2989800
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AMENDED AND SUBSTITUTED BYLAWS
OF THE
DES MOINES AREA METROPOLITAN PLANNING ORGANIZATION

Adopted , 2018

ARTICLE L.
DES MOINES AREA METROPOLITAN PLANNING ORGANIZATION

Metropolitan Planning Organization (MPO) has been established by a 28E Agreement as
amended and substituted, as a voluntary organization of certain county and city governments in
the MPO's Metropolitan Planning Area for the purposes and with the authority contemplated by
Part 450 of Title 23 of the Code of Federal Regulations.

ARTICLE IL
PURPOSE

The MPO has been designated by the Governor of lowa as the official Metropolitan Planning
Organization for the Des Moines metropolitan area. As such, it has responsibility for carrying
out the continuing, comprehensive, and cooperative (3-C) transportation planning process for this
metropolitan area, pursuant to '134 of Title 23 of the United States Code.

ARTICLE III.
MEMBERS

Section 1. Any county or city government located wholly or partially within the Metropolitan
Planning Area boundary and meeting the requirements of Article III. of the
applicable 28E agreement, shall be eligible for MPO membership.

Section 2. Any county or city government located wholly or partially within the Metropolitan
Planning Area boundary and not meeting the requirement for full membership as
stated in the applicable 28E agreement, shall be eligible for an associate, non-
voting membership in the MPO after an affirmative vote of three-fourths of the
current MPO members, and the payment of dues, if any, established by the MPO.!

1Amended October 16, 1997
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Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.2

Any county or city government not located wholly or partially within the
Metropolitan Planning Area boundary, yet within Boone, Dallas, Jasper, Madison,
Marion, Polk, Story, and Warren counties, shall be eligible for an associate, non-
voting membership in the MPO after an affirmative vote of three-fourths of the
current MPO members and the payment of dues, if any, established by the MPO.

Appointments by member governments of their primary and alternate
representatives to serve on the MPO shall be made by resolution of the member
governments and conveyed in writing from each member's governing body to the
MPO's Executive Director.

During December of each year, the MPO Executive Director shall contact member
governments to request the names of each member government's primary and
alternate representatives to serve on the MPO for the upcoming calendar year, not
to exceed the total number of representatives for a government as determined by
the methodology outlined in the current 28E Agreement.

The MPO staff also shall review its MPO primary representatives list after local
elections, to determine whether or not a need exists to solicit updated primary
representative information from members based on the election results.

Each representative to the MPO shall serve at the pleasure of the governing body
appointing that representative.

If a member government's appointed representative(s), or an alternate
representative, fails to attend three consecutively scheduled meetings of the MPO,
the MPO's Executive Director shall notify the member government to request
consideration of a new appointment of that member government's representatives

If an MPO member government obtains a revised and certified population figure,
the assessment for any population change will be handled by the following
process:

a. a member government will notify the MPO, in writing, of its newly
certified, revised population total, and transmit any associated materials
documenting the population recertification;

b. if a member government, based on its newly certified population, becomes
eligible to receive a different number of representatives to the MPO, any
additional representative(s) would be "seated" at the next MPO meeting
following the MPO's receipt of the required written notice of that

2Amended 2/26/95
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government's revised population figure and identification of any new or
eliminated representative;

the newly certified population would be effective for any weighted vote
situation only after appropriate notification of the revised population
figures; and

for assessment purposes, the newly certified population would be first
recognized for the next fiscal year beginning on July 1.

ARTICLE IV.
MEETINGS

Section 1. The MPO shall hold regularly scheduled meetings and MPO staff will publish a
calendar of those meetings in December of each year. By formal action, the MPO
may amend the meeting schedule.

Section 2. Special meetings of the MPO may be called by the MPO Chair or called based
upon a written request to the MPO Chair and signed by a minimum of two
member governments, specifying the day, the hour, and the subject of the
requested special meeting. At least three days notice shall be given for a special
meeting.

Section 3.>  Iowa Open Meetings Law - Iowa Code Chapter 21 (2018).

1. All MPO meetings shall be conducted in accordance with the provisions of
the ITowa Open Meetings Law. Notice of all MPO meetings shall be
posted and sent to the local news media, member governments, and
interested parties requesting such notice.

2. Unless otherwise charged, all advisory groups of the MPO will report to
the MPO Executive Committee and will not make public policy
recommendations to the MPO. The meetings of these advisory groups,
and any subgroups, subcommittees, or task forces created by them, will not
comply with the Iowa Open Meetings Law unless required by resolution of
the MPO. Advisory groups created by the MPO only to gather information
without making a public policy recommendation will not comply with the
Iowa Open Meetings Law unless required by resolution of the MPO. Any
advisory group charged by the MPO to make a public policy
recommendation to the MPO will conduct their meetings in accordance
with the Iowa Open Meetings Law.

3 Amended June 1999
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Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 11.3

Section 12.

3. The MPO Transportation Technical Committee meetings will be
conducted in accordance with the lowa Open Meetings Law.

4, The MPO Executive Committee meetings will be conducted in accordance
with the lowa Open Meetings Law.

5. The MPO retains the prerogative, from time-to-time, to require any
advisory group to conduct meetings in accordance with the Iowa Open
Meetings Law.

All MPO, MPO Executive Committee, and MPO Transportation Technical
Committee (TTC) meetings shall be conducted in general accordance with the
current edition of Robert's Rules of Order.

The MPO's recording secretary shall determine whether a quorum exists. The
recording secretary shall inform the MPO's presiding officer. The MPO's
recording secretary shall enter into the meeting minutes the names of those MPO
representatives present.

The presiding officer, recognizing a quorum, shall call the meeting to order.

Ordinary conduct of MPO business shall be determined by majority vote of those
representative(s) present and eligible to vote, each representative having one vote.
Proxy voting will not be permitted.

The presiding officer may vote and participate in discussion but shall not make or
second a motion.

In the normal conduct of business, an item shall be voted upon by voice vote, with
nay votes and abstentions being recorded by name. If requested, an item shall be
voted upon by roll call vote. All weighted votes will be roll call votes.

On all roll call votes, the recording secretary shall list the MPO representatives
and their corresponding votes.

Agendas and supporting materials for regularly scheduled MPO meetings shall be
made available to the MPO designated primary and advisory representatives at
least six days prior to such meetings.

The Chair shall act as final arbiter of any disputes on points of order, subject to
appeal to the full body.

3Proposed amendment May 1999
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Section 1.

Section 2.

ARTICLE V
EXECUTIVE COMMITTEE

The MPO's Executive Committee shall be constituted by representatives chosen from
designated member governments. Designated member governments and their
number of representatives shall include the following: one representative from each
member community that exceeds a population of 50,000 (Des Moines shall receive
two representatives), one representative from Polk County, and two representatives
each from three subareas (Northwest area, Southwest area, and East area) that
represent communities under 50,000 in population. Identification of the communities
in each of the subareas identified above are attached hereto as Exhibit A. The
immediate past Chair of the Executive Committee shall remain on the Executive
Committee so long as that person remains their community’s primary representative
and shall count as one of the Executive Committee representatives from the afore-
mentioned designated member governments. All members of the Executive
Committee, at the time of appointment to the Executive Committee, shall be holders
of a federal, state, or local government elective office, EXCEPT that one person on
the Executive Committee may be other than a holder of a government elective office.
All Executive Committee members must be a community’s primary representative at
the time of their appointment to the Executive Committee. The Executive
Committee shall exercise only such powers as may be delegated by the MPO as set
forth in the Bylaws of the Des Moines Area Metropolitan Planning Organization.
Executive Committee recommendations shall be reported to the full Policy
Committee. The Executive Committee shall only act with a quorum of at least one-
half of its members plus one additional member. The Executive Committee shall
conduct its meetings in accordance with Chapter 21, Code of lowa (2018), the lowa
Open Meetings Act.

The Executive Committee representatives for each subarea identified in Exhibit A
shall be appointed after a vote of a Selection Committee in each of the three
identified areas during February, consistent with Article V, Section 1. The
Selection Committee in each subarea shall be comprised of the mayor of each
member city located in the subarea and, if one of the subarea’s member
governments is a county, the Chair of the Board of Supervisors from said county.
Each mayor or Board of Supervisor’s Chair serving on the Selection Committee
may nominate a person to serve as the member of the Executive Committee
representing such subarea. Any nomination of a member of the Executive
Committee must be approved in advance by the city council of the mayor or by
the Board of Supervisors of the Board’s Chair making such nomination before
submission to the Selection Committee. Any impasse by the Selection Committee
in the selection of the two Executive Committee members from a subarea shall be
resolved by the use of a weighted vote, in which the mayor of each city is entitled
to one vote for each person residing within the city of which they are mayor and in
which the Chair of the Board of Supervisors is entitled to one vote for each person
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residing within the unincorporated portion of the county which is located within
the subarea, according to the most recent federal census or official intercensal
estimate. The Executive Committee members from each subarea may not
represent the same member government. The results of this selection process
shall be reported in writing to the MPO Executive Director and such members
should thereafter be eligible to serve.

Section 3. The Chair of the MPO will preside at the Executive Committee meetings. In the
absence of the Chair, the Vice Chair will preside. In the absence of the Vice
Chair, the Secretary/Treasurer will preside.

Section 4. The MPO's Executive Committee shall have general supervision of the MPO's
administrative, personnel, and financial affairs, and have and exercise such
additional powers as may be delegated by the MPO from time to time. All
Executive Committee recommendations will be subject to approval by the full
MPO. The MPO Executive Committee is delegated day-to-day decision-making
authority for and on behalf of the MPO on all matters upon the determination by
the Executive Committee that any such matter is time sensitive and the interests of
the MPO will be advanced by the exercise of this delegated authority prior to the
next regular meeting of the MPO Policy Committee, subject to the following
guidelines and limitations:

1. The authority is exercised in accordance with the Iowa Open Meetings
Law.
2. Except as otherwise permitted by the lowa Open Meetings Law, the

agenda item being considered under this delegated authority is distributed
at least twenty-four (24) hours in advance to the member representatives
on the MPO Policy Committee.

3. The minutes of the Executive Committee reflect that the determination
was made that the decision was time sensitive and the interests of the
MPO would be advanced by the exercise of this delegated authority or,
alternatively, reference this resolution.

4, This delegation of authority does not permit the Executive Committee to
expend more than twenty-five thousand dollars ($25,000), unless the
expenditure is within the then-existing budget of the MPO that has been
previously approved by the Policy Committee.

5. This delegation of authority does not permit the Executive Committee to
amend the MPO’s then-existing budget.

6. This delegation of authority does not permit the Executive Committee to
alter or amend the MPO 28E Agreement or the MPO Bylaws.

Des Moines Area MPO Bylaws - Final Page 6 of 11
Adopted July 2005





Section 5.

Section 6.

Section 7.

Section 8.

Section 1.

Section 2.

7. This delegation of authority does not permit the Executive Committee to
hire or terminate the MPO Executive Director.

8. This delegation of authority does not permit the Executive Committee to
make any decision on which the member representatives are entitled to a
weighted vote if, prior to the exercise, a request in writing is received by
the Executive Director or any Executive Committee member from a
sufficient number of member governments that could require a weighted
vote at a meeting of the MPO Policy Committee.

9. If this delegated authority is exercised as above provided, it will be
effective and binding upon and inure to the benefit of the MPO; the
exercise of the authority will be reported to the next meeting of the Policy
Committee and duly noted in the minutes of the Policy Committee
meeting.

The MPO's Executive Committee shall meet at least monthly.

The Executive Committee shall act only with a quorum of at least one-half of its
members plus one additional member.

Special meetings of the MPO's Executive Committee may be called by any of the
members of the Executive Committee.

All decisions of the Executive Committee or the Executive Director are subject to
review by the MPO.

ARTICLE VL.
OFFICERS

The MPO's officers shall consist of a Chair, a Vice Chair, and a
Secretary/Treasurer.

The MPO Chair:

a. shall preside at all meetings of the MPO,;

b. shall call special MPO meetings, consistent with Article IV, Section 2;

c. may sign all contracts, agreements, applications, and other instruments
associated with MPO operations and administration, upon authorization by
the MPO;

d. shall appoint members of any subcommittee deemed necessary for the
conduct of the MPO's business;

e. shall serve as a member of the MPO's Executive Committee; and

Des Moines Area MPO Bylaws - Final Page 7 of 11

Adopted July 2005





f.

shall have such additional duties and powers as customary to the office or
delegated by the MPO.

Section 3. The MPO Vice-Chair:

a. shall exercise the duties and powers of the MPO Chair in the absence of
the Chair; and

b. shall serve as a member of the MPQ's Executive Committee; and

c. shall have such additional duties and powers as customary to the office or
assigned by the Chair.

Section 4. The MPO Secretary/Treasurer:

a. shall exercise the duties and powers of the MPO Chair in the absence of
the MPO Chair and Vice-Chair;

b. shall serve as a member of the MPO's Executive Committee;

c. shall cause to have a full record kept of the proceedings of the MPO,;

d. shall cause to have all funds received by the MPO deposited in the name
of the MPO in a federally insured financial institution, as the MPO may so
choose;

e. shall cause to be disbursed payments of MPO authorized expenditures in
the name of MPO and require two signatures of individuals duly
authorized by the MPO to disburse the MPO's funds;

f. shall cause to be reviewed and approved, or the Chair or Vice Chair in the
absence of the Secretary/Treasurer, all requests for payment to
subcontractors by the MPO;

g. shall cause to be prepared all reimbursement requests to state and federal
funding agencies;

h. shall cause to have prepared a monthly financial statement and progress
report for the MPO;

i. shall cause to have all financial records kept in accordance with generally
accepted accounting procedures;

J- shall cause to have an annual audit of all MPO financial records and
accounts, and of all its subcontractors, in accordance with the Office of
Management and Budget Circular A-102, Attachment P, requirements.
The audit shall be conducted by an independent individual or company of
recognized professional standing, or by an approved governmental entity;

k. shall cause to have all financial records of the MPO kept in a safe place;

L shall attest to the signature of the MPO Chair on MPO documents when
attestation is required;

m. shall cause to have maintained a current inventory of all furniture,
equipment, computer hardware and software owned by the MPO, with all
new acquisitions, transfers, or disposals of property to be recorded and the
inventory adjusted appropriately;

n. shall cause to have an investment policy adopted for the investment of all
MPO funds;
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Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 1.

Section 2.

Section 3.

0. shall cause to have appropriate insurance in effect for MPO employees
(i.e., worker's compensation, liability, property, automobile); and

p- shall have such additional duties and powers as are customary to the office
or assigned by the Chair.

The MPO's officers shall be elected annually during February, once
representatives from three subareas are selected consisting with Article V, Section
2. The MPO officers shall be selected from among the Executive Committee
Members who are appointed consistent with Art. V, Sec. 1. No Chair shall be
eligible for election to serve more than two full, consecutive one-year terms as

Chair.

The MPO's officers shall serve from March 1 through the end of the following
February.

The respective MPO's officers shall hold office until successors for their office
have been duly elected.

Each of the MPO's officers shall be from different designated members of the
MPO.

Any vacancy occurring in an office of the MPO during the calendar year shall be
filled for the un-expired portion of that office's term by election from among the
remaining Executive Committee members.

The MPO's officers shall perform the duties prescribed by these bylaws and by the
authority assigned from time to time by the MPO.

ARTICLE VII.
EXECUTIVE DIRECTOR

The day-to-day operations of the MPO shall be conducted under the direction and
supervision of an Executive Director, in accordance with the policies, procedures,
goals, and objectives adopted by the MPO.

The Executive Director will be employed by and, for cause, discharged by action
of the MPO.

The Executive Director:

a. shall, after consultation with the Executive Committee, hire, supervise,
and discharge all other employees of the MPO, in accordance with
employment policies and procedures adopted from time to time by the
Executive Committee;
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Section 1.

Section 2.’

Section 3.

shall be responsible for MPO staff evaluations;

shall abide by and fulfill the terms and provisions of his’her employment
contract and job description;

shall act as the Assistant Secretary/Treasurer of the MPO;

shall assist the Chair in developing agendas for meetings of the MPO and
the Executive Committee;

shall periodically make recommendations to the MPO and Executive
Committee on matters relevant to the efficient, effective operation of the
MPO;

shall cause to be developed and published annually, during the month of
December, a schedule of the MPO's regular meeting dates, the Executive
Committee’s regular meeting dates, and the Transportation Technical
Committee’s regular meeting dates for the forthcoming calendar year; and
may sign all contracts, agreements, applications, and other instruments
associated with MPO operations and administration, upon authorization by
the MPO or Executive Committee, as the case may be and consistent with
the authority delegated to the Executive Director;

shall perform such other duties and functions as may be assigned by the
MPO or the Executive Committee.
ARTICLE VIIL

COMMITTEES

The MPO shall establish policies and procedures for the operation of the MPO
Transportation Technical Committee (TTC).

The MPO Chair may appoint such advisors or create such technical, advisory, or
ad hoc committees as may be deemed desirable to carry out the MPQO's
responsibilities.

The MPO Chair will annually appoint a Nominating Committee for the election of
officers from the members of the Executive Committee, with no more than one
representative from any one member government.

a.

The nominating committee shall consist of three primary representatives of
the MPO and may be Executive Committee members or Policy Committee
members. The nominating committee shall select one of the three
committee members as chairperson.

5Amended April 16, 1998
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b. The nominating committee shall present a slate of officer candidates at the
regular February MPO Executive Committee meeting consisting of
candidates for Chair, Vice Chair and Secretary/Treasurer. To aid the
nominating committee, the MPO staff will supply the following:

1. A list of primary representatives to the MPO;

2. A history of attendance for those representatives;
3. An indication of the tenure of each primary representative to the
MPO; and
4. A list of previous MPO offices held, including committees and
subcommittees.
c. The nominating committee will not be constrained by any rules or

presumption of ascendancy from one office or position to another
Section 4. The MPO also may establish other committees of the MPO.

Section 5. The MPQO Chair may appoint resource persons to serve on a committee if that
action would be deemed of potential benefit to that committee and the issue(s)
being addressed, who shall serve at the pleasure of the MPO Chair.

Section 6. Representation to the TTC shall be reviewed and updated during January of each
year, at a minimum. Appointments to other committees shall be reviewed and
updated annually after the formation of the new Executive Committee and
updated as appropriate by the MPO Chair.

ARTICLE IX.
AMENDMENTS TO BYLAWS

These bylaws may be amended at any regularly scheduled meeting of the MPO, upon an
affirmative vote of the majority of those representatives present and voting at that meeting,
provided that the amendment has been submitted in writing and adopted at the previous MPO
regularly scheduled meeting. These bylaws also may be similarly amended at any special
meeting of the MPO called solely for that purpose.
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RESOLUTION NO.

RESOLUTION AUTHORIZING THE APPROVAL OF THE DES MOINES AREA
METROPOLITAN PLANNING ORGANIZATION’S SEVENTH AMENDED AND
SUBSTITUTED 28E AGREEMENT AND BYLAWS

WHEREAS, the City of West Des Moines is a member of the Des Moines Area
Metropolitan Planning Organization, as organized under lowa Code Chapter 28E (“MPQO”); and

WHEREAS there has been a proposal to adopt certain amendments to the MPO Bylaws
and corresponding amendments to the MPO 28E Agreement; and

WHEREAS MPO Bylaws amendments require two readings and affirmative votes of a
majority of member government representatives, and amendments to the 28E Agreement require

an affirmative vote of a majority of member government representatives; and

WHEREAS amendments to the 28E Agreement also require an approval of three-fourths

of the member governments by resolution; and

WHEREAS the requisite votes by the representatives of the MPO member governments
have taken place to adopt the accompanying Bylaws and 28E Agreement AS AMENDED, subject

only to the requisite approval of three-fourths of the member governments by resolution.

NOW, THEREFORE, BE IT RESOLVED that the above-named MPQO member
government does hereby approve the MPO Bylaws and 28E Agreement AS AMENDED.

PASSED AND APPROVED this 12" day of November, 2018.

Jim Sandager, Mayor Pro tem
ATTEST:

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM: Resolution - Approval and Acceptance of Agreement for Architectural Services
between the City of West Des Moines and Larrison and Associates Architects PC
for the MidAmerican Energy Company RecPlex

FINANCIAL IMPACT:  $1,430,000+ (previously budgeted)

SYNOPSIS: The City of West Des Moines has negotiated the attached Architectural Services
Agreement with Larrison and Associates Architects PC (“Larrison) for the design of the
MidAmerican Energy Company RecPlex. The Agreement provides for the design of one 500-
seat ice arena and one 1500 plus-seat ice arena, a turf and wood court fieldhouse, a fitness center,
multipurpose rooms, concessions and support spaces. The overall site will also include five
soccer fields and various recreational spaces.

Larrison will be paid $1,430,000 for basic design services. Additional costs may also be incurred
by the City for reimbursable expenses payable to the architect, and for professional design and
engineering services provided by private consultants. The Agreement also provides for additional
payments to Larrison of $175,000 and/or $50,000 for architectural and engineering services if an
optional third ice arena and/or an NBA-size basketball court and baseball academy, respectively,

are designed.
The Agreement contemplates a completion date for the RecPlex of August 1, 2020.

(The attached Agreement is in draft form; however, following review and approval by the City
Council, an Agreement in final form will be prepared by Larrison and Associates and presented
to the City Clerk for execution).

OUTSTANDING ISSUES (if any): None.
RECOMMENDATION: Adopt Resolution Approving and Accepting the Architectural
Services Agreement between the City of West Des Moines and Larrison and Associates

Architects PC for the MidAmerican Energy Company RecPlex

Lead Staff Member: Tom Hadden. City Manager

REVIEWS =

Department Director Richard J. Scieszinski, City Attorney N
Appropriations/Finance 1., T N
Legal i
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ] Committee N/A
Dates(s) Published | Date Reviewed
| Recommendation l \






RESOLUTION APPROVING AND ACCEPTING THE AGREEMENT FOR
ARCHITECTURAL SERVICES BETWEEN THE CITY OF WEST DES MOINES,
IOWA AND LARRISON AND ASSOCIATES ARCHITECTS PC FOR THE
MIDAMERICAN ENERGY COMPANY RECPLEX

WHEREAS, representatives of the City of West Des Moines have negotiated an
Agreement with Larrison and Associates Architects PC for the design of the MidAmerican Energy
Company RecPlex; and

WHEREAS, the Agreement sets forth the rights and obligations of the parties regarding
the design of the RecPlex; and

WHEREAS, approval and acceptance of the Agreement is in the best interests of the City
of West Des Moines, Iowa.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, IOWA, THAT:

1. The Agreement for Architectural Services between the City of West Des Moines,
Iowa and Larrison and Associates Architects PC for the MidAmerican Energy
Company RecPlex is hereby approved.

2. The Mayor is authorized to sign the Agreement and the City Clerk is directed to attest
to the Mayor’s signature.

3. The Legal and Finance Departments are authorized to take all steps necessary to
complete the transaction.

PASSED AND ADOPTED this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





-AIA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: ‘#?eﬂmgzia:g zitiﬁ::;
(Name, legal status, address and other information) ‘added information needed for its
S corﬁpletion. The author may also
[CITY OF WEST DES MOINES h-have revised the text of the original

AIA‘ gstandard form=An Additions and

|a Municipal Corporation
tDeletions Report that notes added

14200 Mills Civic Parkway informati el & N
'West Des Moines, 1A 50265-0320 :ln oHrmatlon as we ]ﬁ‘s revisions to the
LLsnle b\ e lent escd L DR ]starpdard form text is available from
. ithe author and §h01ﬂld be reviewed. A
and the Architect: verticakline-in-the left-margin-of-this
(Name, legal status, address and other information) .document indicates where the author

e has added necessary information
LARRISON & ASSOCIATES ARCHITECTS PC and where the author has added to‘or
lan Towa Professional Corporation deleted from the original-AlA text.

[2322 East Kimberly Road, Suite 120 South This documenthas importafi legal
o ) X .
{Davenport, 1A 52807 consequeﬂgs,;eonsk,ultayon with an
B {Fﬁo{ggy:is/encouragﬁd with respect
for the following Project: tgw Ietlgﬂgr\modlﬁcatlon.
(Name, location and detailed description) e
—

located on the south side of Grand Avenue, East of Jordan Creek Parkway (containing
|approximately 62 acres) in the City of West Des Moines.

'The Project includes 2 ice arenas (1 with 500 seats & 1 with 1500 plus seats for ice and
levents), a turf/wood court fieldhouse, commons, a fitness center, multipurpose rooms,
ilockers, concessions, restrooms, storage and support spaces. The sitework includes

i5 soccer fields (1 with artificial turf), parking, drives, walks and landscaping.

'"Two optional additions are being considered:
1) A 3 ice arena with support spaces, a commons extension and additional parking.,
{2) A 75 foot extension onto the south end of the Fieldhouse. Halfto be used for a

baseball academy and half for an NBA size basketball court plus 2000 s.f. of team|
space.

thg_fggiemc’g is generally described on the attached Concept Drawings (Exhibit D).

The Owner and Architect agree as follows.

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.
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13 SCOPE OF THE AGREEMENT = 1
=
ARTICLE 1 INITIAL INFORMATION e \!

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. S ,,;\

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown Gt-time of =

execution.”) ]
e

§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner's program, identify documentation that establishes the Owner’s progral;,/ér state the manner in

which the program will be developed.)

'The program was Jevéibpedin the é‘oncept‘f’ﬁase with IISF (ibe Sports éroupj and will be refined with Cfty
[requirements.

§ 1.1.2 The Project’s physical characteristics: o

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions, geotechnical reports; site boundaries; topographic surveys; traffic and utility studies;-availability-of-
public and private utilities and services; legal description of the site, etc.)

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

he Concept Phase budget and Contracting Method breakdown (Exhibit B) are aftached.
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
1 Design phase milestone dates, if any:

See proposed schedule and fast-tracking (Exhibit C)

.2  Construction commencement date:

.3 Substantial Completion date or dates:

Buildifg substansial eofiplerion iigust 1, 2020,

4  Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project: A
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jfast-track design and construction, multiple bid packages, or phased construction.) /j

[See Exhibit 'C".

§1.1.6 The Owner’s anticipated Sustainable Objective for the Project: /

(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204™-2(17, Sustainable Projects Exhibit, into this Agreement to define the terms, conditiens and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorporated into this/dgreement, the Owner/
and Architect shall incorporate the completed E204-2017 into the agreements with the consfiltants and conttactéts
performing services or Work in any way associated with the Sustainable Objective. v

Not Applicable

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

"Tom Hadden

[City Manager

14200 Mills Civic Parkway

I'West Des Moines, IA 50265-0320

[515.222.3612 \

Tom.Hadden@Wdm.lowa.gov

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to re‘éw the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)
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§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

o be determined

.2 Civil Engineer:

Included in Basic Services
See Section 1,1.11.1.4

.3 Other, if any: Environmental Engineer
(List any other consultants and contractors retained by the Owner.) :

To be determined

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

[Greg Larrison, AIA

{President/CEO

|2322 East Kimberly Road, Suite 120 South
{Davenport, IA 52806

1563.386.9161 Office 563.210.6303 Cell
Greg. Larrison@LarrisonArchitects.com

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
1 Structural Engineer:

RILEY ENGINEERING
EJohn Riley, PE

20 Oakwood
Blue Grass, IA 52726

563.514.3388
JPRiley@gmail.com _—

.2 Mechanical Engineer:

MINER CONSULTING ENGINEERS
Gary Miner, PE

3435 —35% Street

Rock Island, IL. 61201
309.912.2625
Gary@MinerEngineers.com
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3 Electrical Engineer:

IEFM CONSULIIN,,,G,ENQIN,EERS
Dan Mount, PE

1128 East 231 Avenue, PO Box 139
Coal Valley, ]_1i 61240
309.799.5150

DMount@lEFMConsultngngmeers com

.4  Civil & Landscape Engineer:

CIVIL DESIGN ADVANTAGE, LLC
Kieth Weggen, ASLA

3405 SE Crossroads Drive, Suite G
Grimes, IA 50111

515.369.4400
KeithW@CDA-eng.com

§ 1.1.11.2 Consultants retained under Supplemental Services:

§ 1.1.12 Other Initial Information on which the Agreement is based:

-]
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recogmze rthat tge Imtlal
Information may materially change and, in that event, the Owner and the Architect shall ap proprlately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensatlo . THe ‘Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and constructlon mllestones , 88
necessary, to accommodate material changes in the Initial Information. \\ =
\ _ = ~

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other . J
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building s
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, uses transmission, and

exchange of digital data. o

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to pnotocols/
govemning the use of, and reliance on, the information contained in the model and without havmg those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exh1b1t and the xﬁequlslte
AIA Document GZOZTM—2013 Pro_| ect Building Informatlon Modeling Protocol Form, shall berat the usmg or relymg

to, the building information model, and each of their agents and employees.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect t represents’ thatitis
properly licensed in the jurisdiction where the Project is located to provide the services required bf this Agreement or
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practlclng in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care aﬁd the orderly progress of

the Project. E—

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect-with-respect-to-the-
Project.
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§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreemsnt. LIf any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall

pay the Architect as set forth in Section 11.9,

§ 2.5.1 Commercial General Liability with policy limits of not less than One Million ($ $1,000,000. 9-foreach:

occurrence and Two Million ($ 2,000,000. ) in the aggregate for bodily injury and property damage.
§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million ($ ﬁ,,,ogg,gqg ) per accident for bodily injury, death of any person, and property

damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liability insurance policies result in the same or greater coverage as the goverages reqli‘iredy under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance providenarrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlyinhg,,l_imi,ts:in)gthmugh;the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits. #///‘/’

§ 2.5.5 Employers’ Liability with policy limits not less than -[(jne Hundred Thousand ($ @60,666. ﬁ)’@ccindeﬂ‘t,

One Hundred Thousand  ($ [100,000. ) each employee, and Five Hundred Thousand  ($ 500,000. )-policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in therperfgrﬁn}gncé“oflng_fe_s_s;i;qqalggrviges

with policy limits of not less than Two Million  ($ 2,000,000. ) per claim and Two Million ($ 2,000,000. )'in the_

aggregate. — sy
\\\\\\j

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include-the-©Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or qpﬁssig_g;s‘; The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply‘to
both ongoing and completed operations. "4

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.

2.5.9 Failure of the Architect to maintain any of the insurance coverages set forth above shall constitute 2 material
breach of this agreement.

ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usuyal and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Articlé 3 are-Stipplementalor:

Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy;-completeness;-and.
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
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provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall 1nclude -anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction ovér the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, i necessary;as-the-Project:
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the @wner’s acceptance of
non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Const ‘ction Documents jand
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project. S

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the-Gostof
the Work, Project site, the proposed procurement and delivery method, and other Initial Informatlon -each in termsﬁof
the other, to ascertain the requirements of the Project. The Architect shall notlfy the OwnerE)f (&5 any in inconsistencies
discovered in the information, and (2) other information or consulting services that may be reasonably needed for the

Project. e =

S, 5
§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alterl?mi?éq
approaches to design and construction of the Project. The Architect shall reach an understanding with the Owner

regarding the requirements of the Project. /

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepate’ “and present, fof the
Owner’s approval, a preliminary design illustrating the scale and relationship of the PrOJectﬁcomponents

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and otller
documents including a site plan, if appropriate, and preliminary building plans, sections and eléxatlglls} aﬁd may
include some combination of study models, perspective sketches, or digital representations; Preliminary selections of

major building systems and construction materials shall be noted on the drawings or described-in"writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and bulldlng orientation,
together with other considerations based on program and aesthetics, in developing a design that i§7cc consistent w1th the
Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain moré adyariced sustainable-
design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Projectithat is consistent with the
Owner’s program, schedule, and budget for the Cost of the Work.

e

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared-in-accordance with-
Section 6.3.
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§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Archit?ect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall iillustrate and describe

the development of the approved Schematic Design Documents and shall consist of drawings and other documents

including plans, sections, elevations, typical construction details, and diagrammatic layoutsjof building systems to fix I
and describe the size and character of the Project as to architectural, structural, mechanical and glectr»ical‘systems;:and—

other appropriate elements. The Design Development Documents shall also include outline é,peciﬁcations that identify

major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of

any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall'preparé |
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe.the . |
further development of the approved Design Development Documents and shall consist of Drawings and

Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perforr/n_,_t»he’

Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples-and other-
similar submittals, which the Architect shall review in accordance with Section 3.6.4. //'

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities haviiﬁiiuisdiction oveL

the Project into the Construction Documents. .

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the\\\\ s
development and preparation of (1) procurement information that describes the time, place, and conditions of biddiﬁg)\\_ ]

including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The-Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications,"and may-
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordancelwith Section 6,37

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Ownerjof any adjustmﬂlents to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request thgigyln;e;riﬂappgggqjk
§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s-approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either compétitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the/Successtul bid or

proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2  organizing and conducting a pre-bid conference for prospective bidders;
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3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,

4  organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization,jthe Architect shall, as
an Additional Service, consider requests for substitutions and prepare and distribute addenda 1dent1fy1ng approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals B —
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors; ‘

.3 preparing responses to questions from prospective contractors and providing|clarifications and
1nterpretatlons of the Proposal Documents to the prospective contractors in the form of add enda and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, . = _
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved

substitutions to all prospective contractors. - /%r
//
e P
§ 3.6 Construction Phase Services //,/ =
§ 3.6.1 General o I’

e
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and thié Contractor as sth fo%'th
below and in AIA Document A201™-2017, General Conditions of the Contract for Constructlon\ the Owner and
Contractor modify ATA Document A201-2017, those modifications shall not affect the Archltect s serv1ces\under ﬂils

Agreement unless the Owner and the Architect amend this Agreement. "
s

<

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Arﬁ?&t\ ];
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall 3
not have control over, charge of, or responsibility for the construction means, methods, techniques;-sequences or #
procedures, or for safety precautions and programs in connection with the Work, nor shall the iArchltect be respon51ble

for the Contractor’s failure to perform the Work in accordance with the requlrements of the Contrdct Documents? The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have éontrol over ofcharge

of, and shall not be responsible for, acts or omissions of the Contractor or of any other persg)ns or entities i)erformmg
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility tolprovide.
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or,a§ otherw1se requlred
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work’ completed and.
to determine, in general, if the Work observed is being performed in a manner indicating that the”Work when fully
completed, will be in accordance with the Contract Documents. However, the Architect sha 1l not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On| theLbas1s of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Docyments, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3)' detects and deficiencies

observed in the Work.
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§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the _
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of) and reasonably inferable

)

from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not

show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith and

exercising a reasonable standard of care. The Architect’s decisions on matters relating to aesthetic effect shall be final
if consistent with the intent expressed in the Contract Documents.

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, 11as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the' Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the-Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract"Documents; and that the

Contractor is entitled to payment in the amount certified. The foregoing representations are spbje’&iti(l) an evaluatilon
of the Work for conformance with the Contract Documents upon Substantial Completion, (2)-results of *‘subs\gqj.;lent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)'

specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed-construction

means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions reféivecLﬁom \ "
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s rightto p\\ayment/,

or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contraé
Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment!

§ 3.6.4 Submittals }
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or-withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness-while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review. b

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the (;?ont/factor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checlﬁing[for conformance with
information given and the design concept expressed in the Contract Documents. Review of] [such submittals is not for
the purpose of determining the accuracy and completeness of other information such as din‘lensgons, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibiliéy. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniqﬁes, sequences Or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly-of-which-the-item-is-
a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and 51gr'1'ature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for confo ance with information
given and the design concept expressed in the Contract Documents. The Architect shall be enti led to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Afchitect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with rea onable promptness If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications injresponse to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subjg‘gtﬁto“
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owners approval
and execution in accordance with the Contract Documents. P

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion -

§ 3.6.6.1 The Architect shall:
4 conduct inspections to determine the date or dates of Substantial Completion and the date of ﬁnal

completion;

2 issue Certificates of Substantial Completlon

.3 forward to the Owner, for the Owner’s review and records, written warranties,and related documents
required by the Contract Documents and received from the Contractor; and,

A4 issue a final Certificate for Payment based upon a final inspection indicating thaf, to the best ofthe
Architect’s knowledge, information, and belief, the Work complies with the reqflirements Jf the;
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about-the-balance-of_
the Contract Sum remaining to be paid the Contractor, including the amount to be retained fromthe ( Contract Sum, if
any, for final completion or correction of the Work. T
§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents. ‘
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§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table bélowﬁgs_rthwchitect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. [ﬁ]nless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the-parties agree-thatthe:
listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner 's Supplemental Services required for the Project by

indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an

exhibit to this Agreement.)

'_, B

Supplemental Services Responsibilitfy
(Architect, Owner, or not provided)
! .

§41.11 Programming @mpl%t_e_q
§4.1.1.2 Multiple preliminary designs Compléted L
§4.1.1.3 Measured drawings Not Provided (NP) L l
§41.1.4 Existing facilities surveys NP -
§4.1.1.5 Site evaluation and planning Completed //g
§4.1.1.6 Building Information Model management NP 44/ ol

responsibilities o~ i
§4.11.7 Development of Building Information Models for NP L

post construction use =
§4118  Civil engineering Architéet SN

: = =t

§441.9  Landscape desien Architet "~
§ 4.1.1.10 Architectural interior design Architect
§4.1.1.11 Value analysis NP
§4.1.1.12 Detailed cost estimating beyond that NP

required in Section 6.3
§ 4.1.1.13 On-site project representation NP /\
§4.1.1.14 Conformed documents for construction NP )
§4.11.15 As-designed record drawings NP
§ 4.1.1.16 As-constructed record drawings NP
§4.1.1.17 Post-occupancy evaluation NP“
§4.1.1.18 Facility support services N'.: R l

41119 Tenant-related services Architect

§4.1.1.20 Architect’s coordination of the Owner’s NP

consultants
§ 41.1.21 Telecommunications/data design OW"?[/ O
§4.1.1.22 Security evaluation and planning Owner
§4.1.1.23 Commissioning Owner
§ 4.1.1.24 Sustainable Project Services pursuant to Section NP

4.1.3
§4.1.1.25 Fast-track design services Architect
§4.1.1.26 Multiple bid packages
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Supplemental Services Responsibility
(Architect, Owner, or not provided)
§ 41.1.27 Historic preservation NP
§4.1.1.28 Furniture, furnishings. and equipment design Architect
§4.1.1.29 Other services provided by specialty Consultants
§4.1.1.30  Owner Direct Architect
Purchases

(Row deleted) I
l |

§ 4.1.2 Description of Supplemental Services
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.
(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if sc%;?o‘ 'th in an exhibit,

identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents thatz can be
included as an exhibit to describe the Architect’s Supplemental Services.)

14.1.1.8 & 4.1.1.9 The Architect will provide Civil Engineering and Landscape Design in Basic Services.
14.1.1.10 The Architect will include the selection of all building interior materials and finishes.

14.1.1.19 The Architect will help coordinate any tenant related build out.

4.1.1.25 The Architect will provide fast-track design services as identified in the project schedule.
14.1.1.28 & 4.1.1.30 The Architect will provide an FF&E Manager to coordinate Owner direct purchase and _
linstallation of identified FF&E items. /j;
§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.

(Describe in detail the Owner’s Supplemental Services identified in Section 4.1.1 or, if set forth in.anexhibit, ia[ent{iﬁz
the exhibit.) !

~y TS

§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental \*\\

Service, the Sustainability Services required in ATA Document E204™-2017, Sustainable Projects Exhibit, attached

to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2. o
s

P

§ 4.2 Architect's Additional Services P
The Architect may provide Additional Services afier execution of this Agreement without in;Jvali‘ﬂating the r‘i\ greement.
Except for services required due to the fault of the Architect, any Additional Services provided 1#1 accordang:e with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or apptovals given-by. -
the Owner, or a material change in the Project including size, quality, complexity, the O,wneris\
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulati(rns, ificluding changing or

editing previously prepared Instruments of Service;

3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to speciﬁ‘c;: in%erpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building.permit, or.(b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
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A4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5  Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requestsproposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing

8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

9  Evaluation of the qualifications of entities providing bids or proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause during-construction;
or,

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving risejto the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are noé required, the Owrler shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shallcompensate tl{e Alchitect
for the services provided prior to the Architect’s receipt of the Owner’s notice.
A Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor.from a.careful.study.and
comparison of the Contract Documents, field conditions, other Owner-provided information,

Contractor-prepared coordination drawings, or prior Project correspondence or documentation; =
3 Preparing Change Orders and Construction Change Directives that require evaluation of Congggtor’"é
proposals and supporting data, or the preparation or revision of Instruments of Service; / =

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or, =

5 Evaluating substitutions proposed by the Owner or Contractor and making subSequent reVisions to
Instruments of Service resulting therefrom. .
s, \\ i
§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as-Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A @gg (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor -
' Twenty Four (24 ) visits to the site by the Architect during construction \
3 [Two (2 )inspections for any portion of the Work to determine whether suchportion of the Work.is”™
substantially complete in accordance with the requirements of the Contract Docupients
4 [Two (2 )inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceedithe limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of ;ub§tantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within Twenty Four (24 -ymonthsofthe
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond th;ait;gigg\g_s\hall\
be compensated as Additional Services. - ~

ARTICLE5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, whifé:h sklall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relatiour_lf_l‘l_ips;r flexibility;
expandability; special equipment; systems; and site requirements. )
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§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable _]
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and uitility locations for the
site of the Project, and a written legal description of the site. The surveys and legal informa%;ion1 shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restfii:“t‘iié)ns, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, otlﬁe’f}
improvements and trees; and information concerning available utility services and lines, both p{lblic and Isriv ate,
above and below grade, including inverts and depths. All the information on the survey shall be feferenced|to a|Project

benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings; téstpits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic.evaluation,. ground.. . ...
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written

reports and appropriate recommendations. /iﬂ

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Sectioti 4.1.1.,.~
§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its res‘pons}igjlitié/s’aﬁ':!quir[;d
in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement. 4 (

S ~—
§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the. Architect. —
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts betw?‘éh:thgk I
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably reg.ui:red:by{he scope of __-
the Project. The Owner shall require that its consultants and contractors maintain insurance, iricluding professional
liability insurance, as appropriate to the services or work provided. o

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Do¢uments, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments oLServi‘ce’;NQ\

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that /rélate,,to‘or affect the ™

Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Proj’ect. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and

responsibilities set forth in the Contract for Construction with the Architect’s services set fo%th in'this Agreement. The

Owner shall provide the Architect a copy of the executed agreement between the Owner and-Contractor;-including-the-
General Conditions of the Contract for Construction.
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§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall {'um’ish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lign rights.

ARTICLE 6 COST OF THE WORK L i
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements E
of the Project designed or specified by the Architect and shall include contractors’ general éonqjtionSfeosts;—"overhead

and profit. The Cost of the Work also includes the reasonable value of labor, materials, and lequipment, donated to, or
otherwise furnished by, the Owner. The Cost of the Work does not include the compensationjof tgle Architect; the costs

of the land, rights-of-way, financing, or contingencies for changes in the Work; or other cogts that are the

responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and sh!;l-l_l;lle adjusteqmughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost ofjthe Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prep;ared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither g'he
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s metl’[l;Ongof
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the"AtcHitect cafinot r
and does not warrant or represent that bids or negotiated prices will not vary from the Ownén?,s:hudget: for the Cost.of. h
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

=
§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for d@s—ig’ff,’ B /J
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction—"
are to be included in the Contract Documents; to recommend reasonable adjustments in the prgg;am‘é‘rfd ‘s&qpexof the
Project; and to include design alternates as may be necessary to adjust the estimated Cost ofthe Work-t6'meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current areﬁ;fv/;olume or siril
conceptual estimating techniques. 1f the Owner requires a detailed estimate of the Cost of the Weork, tl\l?Archjg_ec;t shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supple’ﬁ?enta‘l\\Se\rvice.n\\

N

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the e ~— J
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be >
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget £3r the'Costiofthe
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, qﬁalit‘y, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction DOCI!ments Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required-to-reduce,_

the Cost of the Work; or, e

.5  implement any other mutually acceptable alternative. . s
§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion oﬁgthePConstruction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonablgf anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section-1-1-3; otherwise the
Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
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event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any-other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and ownersjof their respective
Instruments of Setvice, including the Drawings and Specifications, and shall retain all commonlaw;-statutery-and
other reserved rights, including copyrights. Submission or distribution of Instruments of Sefvick to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be chnstrued as publication in

derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive, royalty-free, irrevocable and tran sfFﬁiBle license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations under this Agreemerit,
including prompt payment of all sums due pursuant to Article 9 and Article 11. The Architect shall obtain similar
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted under this
section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors,'and suppliers, as well as
the Owner’s consultants and separate contractors, to reproduce applicable portions of the Ir?stru"niéﬁff(’iféervm“'é‘,"“"“*"‘ I
subject to any protocols established pursuant to Section 1.3, solely and exclusively for use in.performing services ,,or,..__.__l
construction for the Project. If the Architect rightfully terminates this Agreement for cause as provided in Section 9.4,

the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of

Service thru completion of the Projeci, the Owner releases the Architect and Architect’s consultgpt(zs’)fromé@llfc]aigns

and causes of action arising from such uses. The Owner, to the extent permitted by law, fuqhér’agr;@gs to "indemnifﬁr

and hold harmless the Architect and its consultants from all costs and expenses, including the cost.of defense, related

to claims and causes of action asserted by any third person or entity to the extent such costs‘indtgg(pgﬁiés arise|from

the Owner’s use of the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3:T shall not apply_

if the Owner rightfully terminates this Agreement for cause under Section 9.4. \\\,_\ TSse
.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under \J;

this Agreement.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the terminatioinof this,

Agreement. \/

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the oth¢r and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in a forum as mutually agreed by partiesiat the time
of the dispute, or, if the parties are unable to agree, all claims and causes of action shall be fommenced in a court of
competent jurisdiction within the state of lowa and within the period specified by applicablelaw; but-in"any-case not:
more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all claims
and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waiye all rights against each.
other and against the contractors, consultants, agents, and employees of the other for dmnag;s, 9)’(Eept such rights as
they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation;-te-all-consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 Mediation
§8.21 Not Applicable

§8.2.2 [fthe Owner and Architect shall endeavor to resolve claims, disputes and other mattersiin question between
them by mediation, which, unless the parties mutually agree otherwise, the mediation shall be administered by the
American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the

date of this Agreement.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation *sha l-be-held-in-the-place s ]
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.24
(Paragraphs deleted)
Not Applicable.

§ 8.3 Arhitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in thi% Agreement, any

claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree 0therw1se‘l shéll be-administered by_j
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect.on the ___ |

date of this Agreement.
== i

§8.3.1.1 Not Applicable. 7
§ 8.3.2 The foregoing mutual agreement to arbitrate, and other agreements to arbitrate with an additional person. or™” |

entity duly consented to by parties to this Agreement, shall be specifically enforceable in accordance w1th/apphcable

law in any court having jurisdiction thereof. =
e

§8.3.3 Ifthe parties mutually agree to arbitrate, the award rendered by the arbitrator(s) shall be/ﬁnal and _]udgment
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof\\ \

§8.3.4 Consolidation or Joinder Not Applicable e — e
(Paragraphs deleted) ‘:J
§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement. /J

ARTICLE9 TERMINATION OR SUSPENSION /\\

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such fallure shll be
considered substantial nonperformance and cause for termination or, at the Architect’s opthn cause for suspensmn of
petformance of services under this Agreement. If the Architect elects to suspend services, the Archltect shall g1ve
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, tl
Architect shall have no llablllty to the Owner for delay or damage caused the Owner because of such susgenswn of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to[suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees forthe

remaining services and the time schedules shall be equitably adjusted.

"%

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed pl'lOI' to notice of Sy
such suspension. When the Project is resumed, the Architect shall be compensated for expenges u}curred inthe =
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time

schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice'to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the! Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior 1o ’"g
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the-costs-attributable to-

the Architect’s termination of consultant agreements.

§9.7
(Paragraphs deleted) """
Not Applicable ]

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of}
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this' Agreement
are set forth in Article 7. .

ARTICLE 10 MISCELLANEOUS PROVISIONS
§10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that - E
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolutionythe e
Federal Arbitration Act shall govern Section 8.3. g

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017,-General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, aﬁd’*‘legal h e
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without ﬂfe;writ\ten i
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Proj&t\ y
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to ~
the Architect by the Owner prior to the assignment. //:ﬁ

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such //ee"?ti’ﬁ?:ates shall'be -
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner Pe/questél
the Architect to execute consents reasonably required to facilitate assignment to a lender, tHe Alrchitect shill exebute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to executd ceﬁtiﬁcates or consents

that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

~-

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action-infavor of;
a third party against either the Owner or Architect, and no rights or privileges of the Owner or Architect shall inure to
the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or entity-and-no-sush.
contractor, landowner, subcontractor, material supplier, or any other petson or entity shall be degied to be a
third-party beneficiary of any of the provisions contained in this Agreement, I

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the désign of the Project
among the Architect’s promotional and professional materials. The Architect shall be given'reasonable-access-to-the:
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
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confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "conﬁdenti?j.l" or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the terminationjof this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after-7-days* notice to —j
the other party, when required by law, arbitrator’s order, or court order, including a subpoei?la of other form of

compulsory legal process issued by a court or governmental entity, or to the extent such infi ormation is reasonably

necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such

information to its employees, consultants, or contractors in order to perform services or work solely and exclusively

for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure

and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaininglproyisions.
Ifit is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties™intentions and

purposes in executing the Agreement.

ARTICLE 11 COMPENSATION iy /f/[
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as~~" _J
follows: » // =
A Stipulated Sum P =
(Insert amount)
Stipulated Sum of.................One Million Four Hundred Thirty Thousand Dollars ($1,430,000.)
\\;\ \l:\\
.2 Percentage Basis S|
(Insert percentage value) \J
(ot Applicable ) % of the Owner’s budget for the Cost of the Work, as cal¢llated in accordance~" /j
with Section 11.6. o
e
3 Other

(Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability-Serviceg = =——
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of; or basis for, compensation. If necessary, list specific services to which particular, methods of e
compensation apply.) I

"The cost of suppiémentaﬁ services listed in Section 4.1 are included in the Basic Services S_tipﬁiateif Sum
|Compensation.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

[Negotiated stipulated sum, or standard hourly rates if no sum is negotiated in advance.
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11.3.1 Two optional building additions are being considered at this time (as identified in Exhibit *D’ overall floor
plan showing Optional Additions #1 and #2, and Exhibit B’ pages 2 and 3). The schematic work on these 2 additions
will be included in Basic Services with no additional cost. If either proceeds beyond Schematic, the A/E Basic
Services additional cost would be $175,000 for Optional Addition #1 and/or $50,000 for Optional Addition #2.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Five percent (5 %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplémentbl or Additional
Services.) h

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage lloasis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen; percent ( 15—%)

Design Development Phase Fifteen; percent ( 15 %)

Construction Documents Fortyi  percent ( 40| %)

Phase - -

Procurement Phase Five| percent ( Si %)

Construction Phase Twenty-Five; percent ( 250 %y —
Total Basic Compensation one hundred  percent ( 100 _-~%) }

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments_for each-phase of|
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owherls most Tecént
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based.on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted.or-otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent seryices are perfBrmed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreémenf{f/c;fcﬁl' ~, sel\'\v\i/ce’s/
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth bel“ow.iThe
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.) I l
EmployeeorCategory Rate ($0.00)
See attached Standard Hourly Rates (Exhibit A)

§ 11.8 Compensation for Reimbursable Expenses é/

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and

include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

and extranets;

.3 Permitting and other fees required by authorities having jurisdiction over the-Project;
.4 Printing, reproductions, plots, and standard form documents;
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.5  Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants®
expenses of professional liability insurance dedicated exclusively to this Pro ect,, or the expense of
additional insurance coverage or limits in excess of that normally maintained by ithe Architect’s
consultants;

9  All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures,

o

§ 11.8.2 For Reimbursable Expenses the compensat1on shall be the expenses incurred by th¢ Architect and the
Architect’s consultants plus IFlve percent ( 5 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below: f

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requiréiments §ét forth'in
Section 2.5, and for which the Owner shall reimburse the Architect,) '

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of Zero ($0 ) shall be made upon execution of this Agreer{lent and is-thé minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invojce.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial paymeh) the.Architect of

Et AJ)phcab e:($ ) shall be made upon execution of this Agreement for registration fees and other feesﬁyable to e
the Certifying Authorlty and necessary to achieve the Sustainability Certification. The Architect’s payments to thé\\ 1
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred. o

§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion torServices performed.

Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpald lety ( @ \) dé{s after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the \legal rate prevallmg from
time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes/m the Work,._
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolutich proceedmg

\
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additignal Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)
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12.1 Non-Discrimination. Consultant will not discriminate against any employee of applicant for employment
|because of race, color, sex, gender identity, sexual orientation, national origin, religion, age, handicap, or veteran
Istatus. Consultant will, where appropriate or required, take affirmative action to ensure that applicants are employed,:
land that employees are treated, during employment, without regard to their race, color, sex, gender identity, sexual
lorientation, or national origin, religion, age, handicap, or veteran status. Consultant will cooperate with the City in
lusing Consultant’s best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum
lopportunity to compete for subcontracts of work under this Agreement.

|

12.2  Independent Contractor. Consultant understands and agrees that the Consultant and Consultant’s employees
land representatives are not City employees. Consultant shall be solely responsible for payment of salaries, wages,
|payroll taxes, unemployment benefits, or any other form of compensation or benefit to Consultant or Consultant’s
jemployees, representatives or other personnel performing the professional services specified herein, whether it be of a|
idirect or indirect nature. Further, it is expressly understood and agreed that for such purposes neither Consultant nor
[Consultant’s employees, representatives or other personnel shall be entitled to any City payroll, insurance,
junemployment, worker’s compensation, retirement, or any other benefits whatsoever.

12.3  Solicitation and Performance.
A. The Consultant warrants that it has not employed or retained any company or person, other than a bona
{fide employee working for the Consultant, to solicit or secure this Agreement, and that the Consultant has not paid orr_——]j
|agreed to pay any company or person other than a bona fide employee, any fee, commission, percentage, brokerage .. ...
|fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at the
{time of commencing such services without the written consent of the City.

o
ARTICLE 13 SCOPE OF THE AGREEMENT ) T

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and thbzﬂpﬁitect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement thay.be

amended only by written instrument signed by both the Owner and Architect.
§ 13.2 This Agreement is comprised of the following documents identified below: Q
| AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

.2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit,-dated as .
indicated below:

(Insert the date of the E203-2013 incorporated into this agreement.)

3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ ] AJA Document E204T™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.)

T SSam.

[ 1] Other Exhibits incorporated into this Agreement: / \\
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits

and scopes of services identified as exhibits in Section 4.1.2.)

'Exhibit A 2018 Standard Hourly Rates
Exhibit B Concept Phase Budget
Exhibit C  Project Schedule

ExhibitD  Concept Drawings
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4 Other documents:
(List other documenis, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

CITY OF WEST DES MOINES, IOWA LARRISON & ASSOCIATES ARGHI:TEGSFS:PGT———J}

1 n

OWNER (Signature) ARCHITECT (Signature) I

[Steven K. Gaer [Greg Larrison

Mavor [President/CEQ

(Printed name and title) wumber, if

(Printed name, title, and licehse number, if required)

Attest:

Ryan T. Jacobson, City Clerk
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Exhibit ‘A’

LARRISON & ASSOCIATES
architects

2018 Standard Hourly Rates

Principals. ... oo, $195.
Registered Architects...........c.ocovvviiiiiniiinninnen. $160.
Licensed ENgiNEErs...........c.cvveervevieniennniinennnns $1565.
Architects............ooiiiei $130.
Engineers.........c.oeeviiiiiiiii e, $130.
FF&E Management...............ccoevveeernennnrenennnn,s $130.
CAD/BIM Management..............ccccevvvenrrunnnnns $130.
Registered Interior Designers................cc.o...... $100.
Designers.........ocouviiiiiiiie e $ 90.
CAD/BIM Production..........ccccoeevvvvrinnireeneeennnn. $ 90.
Clerical .......oovirieeeee e $ 60.
Printing/Postage............c.cooviiiiiiiiiiiennens Direct Cost

Mileage.........ccoevereviiniiiiiivir s IRS Current Rate





u Exhibit ‘B’

LARRISON & ASSOCIATES
architects

November 1, 2018
Central lowa All Sports & Event Complex
City of West Des Moines

Summary of Project Costs (Concept Phase)
(Building without Optional Additions)

Land Cost.............euveeet
Grading.....c.cooiiiiiii
Paving & Walks............coooiiiiiiiiiiie e
Utilities & Lighting............coooiiii i
Landscaping & Turf..........coooiiiiiii e
Site Contingency..........ccooviiiiiiiiiiie e

Total Sitework..............

Main Arena General Construction........................
Main Arena PEMB Package w/erection.................
Arena #2 General Construction...........................
Arena #2 PEMB Package w/erection....................
Arena Lockers & Support General Construction......

Arena FF&E..........cooiviiiiii e
Arena Contingency...........ccooeeviiiiiniiiii e

Turf Fieldhouse General Construction...................

Turf Fieldhouse PEMB Package w/erections...........
Turf Fieldhouse FF&E............ccoooiiiiiiin,

Wood Floor Fieldhouse General Construction.........

Wood Floor Fieldhouse PEMB Package w/erection...
Wood Floor Fieldhouse FF&E..............................

Fieldhouse Storage, Offices,

Concession, Restrooms & Support.....................
Fieldhouse Contingency............cooevvviiiiicnnninnn

$ 1,000,000
$ 1,800,000
$ 400,000
$ 700,000
$ 200,000

$ 1,245,000
$ 904,000
$ 678,000
$ 543,000
$ 1,084,000
$ 4,000,000
$ 200,000

$ 1,955,000
$ 2,444,000
$ 500,000
$ 624,000
$ 650,000
$ 400,000

$ 1,321,000
$ 200,000

$ 2,500,000.

$ 4,100,000

$ 8,654,000

$ 8,094,000
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LARRISON & ASSOCIATES
architects

Commons General Construction........................... $ 2,920,000
Pro Shop — Shell Construction............cccceevnvnnnnn... $ 250,000
Restaurant — Shell Construction...............cccceoo... $ 250,000
Commons Contingency...........c.ccooeiviiiinieneniiiinn, $ 100,000

Total CoOmmMONS.....ccceevvvrinernnnnnnns

A/E Design (Architects, Structural, Mechanical,

Electrical Engineers & FF&E............................ $ 1,250,000
Civil Design, Survey & Landscape.......................... $ 180,000
SoIlBOMNGS....cooiiiiiii i $ 20,000

Overall Project Contingency..........

TOTAL PROJECT COST...............
(Building without Additions)

1) OPTIONAL ADDITON #1

$ 3,520,000

$ 1,450,000

$ 1,000,000

$29,318,000

Add 3" Ice Arena with support space, commons extension and additional

parking.
General construction (w/commons) .................. $ 1,500,000
PEMB Package w/erection ..........cccccecvverienennn. $ 550,000
FREE.......cocieiirieerrerireee s cieessnes e e eane s e e sanen s $ 1,200,000
Parking........ccoeeeuieseieieeeeeeee st $ 250,000
Total Construction Option #1..... $ 3,500,000
AJE work Option #1 .. $ 175,000
Contingency i, $ 125000

Total Option #1............. $ 3,800,000
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2) OPTIONAL ADDITION #2
Add a 75 foot extension onto the south end of the Fieldhouse. Half to be
used for a baseball academy and half for an NBA size basketball court plus
2000 s.f. of team space.

General Construction ............ocoevvvivveieeininenne $ 250,000
o Y | $ 370,000
FEGE . . iieerieiiiieiiiiseiieieesiesreeresiesiisereeiessannnns $ 250,000

Total Construction Option #2....$ 870,000
ATE ettt s $ 50,000
ConNtiNGENCY .....cieieiiiiieiiiietieieiieieneeseireeeneneeres $ 30,000

Total Option #2............. $ 950,000
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November 1, 2018
Central lowa All Sports & Event Complex
City of West Des Moines

Cost Breakdown Arena FF&E
(Does not include Fieldhouse or Optional Building Additions)

Ice Resurfacers (2 - Zambonis)...............ccccvvveiiivena, $ 160,000.
Dasherboards, Rubber Flooring, Ice Accessories ........... $ 500,000.
Refrigeration Equipment w/Piping & Conc. Floors (2) ..... $ 2,000,000.
Dehumidification Equipment ...........cccoceeeeeii i $ 400,000.
Seating System ..o $ 530,000.
Kitchen Equipment & Concessions..................ccccee.eu . $ 67,000.
POS/Computer Network .........cccceeceeecieeceee e $ 25,000.
Sound SyStem ......ooo i $ 40,000.
Scoreboards .......ccccviviiieiiicer e $ 28,000.
Exterior Signage & Site Features ...........ccccccicviiienccineee. $ 50,000.
Build Out Lockers, Offices & Misc. Spaces........ccccceeeun.ne $ 200,000.
ARENA FFEE TOTAL......c.uvermrimniiieieceeeceraceneaens $ 4,000,000.

FF&E items are direct purchase by Owner, with procurement assistance from
the Design Team.
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November 1, 2018

Central lowa All Sports & Event Complex
City of West Des Moines

Cost Breakdown by CONTRACTING METHOD
(Building without Optional Additions)

General CONractor............ccoeeeeeeeeeereseieeeeeeeeeesevannns $ 14,727,000.
e AIA A101 Standard Form of Agreement Between Owner and Contractor —

(Stipulated Sum)
e Sitework is included in this Cost.

Pre-Engineered Metal Building with erection........... $ 4,741,000.
¢ Direct Purchase by Owner with assistance
from the Design Team

FFEE ...ttt $ 4,900,000.

¢ Direct Purchase by Owner with assistance
from the Design Team

AVE DESIGN.....oeeeeeciereesineceieseireeieeeeesssseseesesinsnnes $ 1,450,000.
e AIA B101 Standard Form of Agreement Between Owner and Architect —
(Stipulated Sum)
¢ Includes Structural, Mechanical, Electrical, and Civil Engineering

Consultants.
¢ Includes FF&E design, procurement assistance and installation
observation.
Project CONtiNGeNCy ...........cccereeeieieeeeeiieaerraeeeaennne $ 1,000,000.

e To be drawn upon with Architects recommendation and Owner’s approval,
only if needed.

LANG COSE e re e $ 2,500,000.

TOTAL....c.covvvrreriiiivirisiiiisenniins s sssssssensssnns $29,318,000
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LARRISON & ASSOCIATES
architects

November 1, 2018
Central lowa All Sports & Event Complex
City of West Des Moines

Proposed Fast Track Schedule Summary
(with Bid Package dates)

1.  (November/December 2018) Site approvals and prepare bid Package #1 (Sitework).
Begin mass grading work to get building pad ready first, then full site package.

2. (December 2018/January 2019) Prepare Bid Package #2 (Metal Buildings). Order
metal buildings to get in production queue and get footing loads.

3. (January/February 2019) Prepare Bid Package #3 (Foundations). Goal of getting
building footings in place as soon as weather permits.

4.  (March/April 2019) Prepare Bid Package #4 (General Contractor for all remaining
trades.

5. (April/May 2019)Metal Building can be erected as soon as it arrives if footings are in.
6. (Summer/Fall 2019) Multiple Bid Packages for FF&E Ice Equipment.

7.  (August 1, 2010) Construction Target — Substantial Completion.

® Quad Cities Office: 3933 Marquette Street Davenport, lowa 52806 (563) 386-9161
o Dubuque Office: 222 Dillon Street Dubuque, lowa 52003 (563) 5656-2740
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12. 2018 |
ITEM: -

Resolution - Approving Professional Services Agreement for Building Enclosure Commissioning Services
West Public Services Facility

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the Building Enclosure Commissioning of
this project is anticipated not to exceed $14,300.00 for Basic Services. In addition, the cost for performing
Resident Consultant Services will not exceed $131,200.00. Should the cost for the professional services be
projected to exceed the amounts set forth in the contract, staff would not authorize such expenditures without
further approval by the City Council. All work will be billed on an hourly basis using the established hourly
fee structure as set forth in the contract. All costs for these services can be paid from account no.
500.000.000.5250.495 with the ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

Approval of this action authorizes Shive-Hattery, Inc. to perform the Building Enclosure Commissioning in
conjunction with the design and construction activities for the proposed West Public Services Facility to be
located at the southwest corner of South 88th Street & Grand Avenue. Commissioning is a quality-focused
process that involves the verification that all systems achieve the owner’s project requirements as intended by
the building owner and as designed by the architect/engineer. City Council previously approved a separate
agreement with another Consultant for HYAC Commissioning.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a
firm has been selected based on the above criteria, City staff then negotiates a fee with the consultant for
performing the desired scope of services. City staff attempts, whenever feasible, to distribute professional
services work on an equitable basis to qualified firms maintaining local metropolitan area offices who have
expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for Building Enclosure Commissioning Services for
the West Public Services Facility.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City,Engineer
Appropriations/Finance Tim Stiles, Finance Director/ k’ 7 ,
Legal Richard Scieszinski, City Attorhey L!'l\'\
Agenda Acceptance W\u _ |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed _November 5, 2018

Recommendation Yes | No | Split
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RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

West Public Services Facility
Project No. 0510-027-2017

and,

WHEREAS, to verify that all of the building enclosure components achieve the owner’s project requirements
as intended by the building owner and as designed by the architect for the public improvement, an independent

commissioning agent is required; and,

WHEREAS, Engineering Services Department staff have recommended Building Enclosure Commissioning
be provided by Shive-Hattery, Inc., and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Shive-Hattery, Inc.
to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $ 14,300.00
Resident Consultant Services $131.200.00
Total $145,500.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Shive-Hattery, Inc. is hereby directed to perform Building Enclosure Commissioning Services for the above

named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Shive-Hattery, Inc. for the cost indicated above as payment by the City of West Des Moines for the services

indicated.

PASSED AND APPROVED on this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 12th day of November, 2018, by and between the CITY OF
WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and SHIVE-HATTERY,
INC., (Fed. 1.D. #42-08770172), a professional corporation incorporated and licensed under the laws of
the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement to perform Building Enclosure Commissioning during design
and construction of the West Public Services Facility (Project No. 0510-027-2017) shall be as further
described in Attachment 1, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized relmbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $ 14,300
lla. Resident Consultant Services Base Bid $ 119,700
IIb. Resident Consultant Services Add Alternate #3 Bldg. 3 Cold Storage $ 11,500

Total $ 145,500

B. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

Page 1 of 10
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4.

INSURANCE

A.

Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consuitant or
Consultant' representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consuitant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

The Consuitant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

The Consultant shall provide evidence of professional Ilablhty insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration

of the professional liability policy.

Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Shive-Hattery, Inc.

Atin: Ryan T. Jacobson, City Clerk Attn: James E. Moore, AlA

Address: 4200 Mills Civic Parkway Address: 4125 Westown Pkwy, Suite 100

City, State: West Des Moines, IA 50265-0320 City, State: West Des Moines, IA 50266

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consuitant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.
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7.

10.

11.

12.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’s
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or veteran
status. Consultant will, where appropriate or required, take affirmative action to ensure that applicants
are employed, and that employees are treated, during employment, without regard to their age, color,
creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or veteran
status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure that
Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City's continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.
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13. AUTHORIZED AMENDMENTS TO AGREEMENT

14.

15.

16.

17.

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consuitant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consuitant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consuitant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.
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18.

19.

20.

21.

22

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the

Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consuitant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consuitant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to

effect the provisions and purposes of this Agreement.
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23. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

SHIVEFHATTERY, INC. CITY OF WEST DES MOINES
BY; { // BY:
ames E. Moore, AlA — Project Manager Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES

BASIC SERVICES OF THE CONSULTANT

These services constitute support during the time proceeding award of the construction
contract.

e Building Enclosure Commissioning Drawing Review - 90% Construction
Drawings .
o Review drawings and specifications for materials and building enclosure
detailing.
o Develop a list of items for Design Architects to address through additional
detailing or clarification.
¢ Building Enclosure Commissioning Drawing Review - 100% Construction
Drawings
o Review drawing set to identify any conditions not addressed from previous
comments.
Develop functional test plan for building enclosure
Develop Facility Exterior Building Enclosure Commissioning specification for
publication in bid documents

The preceding scope of services is based upon an approximate building construction of
approximately 197,500 square feet including both Building 1 and Building 3.

RESIDENT CONSULTANT SERVICES - BASE BID

These services constitute support during the time from award of the construction
contract through Owner occupation of the facility.

Finalize functional test plan with contractor

Review pertinent shop drawings/submittals

Attend pre-construction meeting

Attend progress meetings as enclosure construction begins

Building Enclosure Commissioning Site Observation and Performance Testing

o Visit the site during construction reviewing construction of enclosure systems
and reviewing for construction practices in line with construction documents.

o Prepare reports based on site visits for distribution to Owner and Architect.

o Perform water penetration testing on windows once contractor indicates
construction is water tight

o Perform building pressurization testing once contractor indicates work is
ready
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The preceding scope of services is based upon an approximate building construction of
approximately 177,500 square feet for Building 1, the primary office and shop facility.

RESIDENT CONSULTANT SERVICES - ADD ALTERNATE #3 BLDG. 3
COLD STORAGE

These services constitute support during the time from award of the construction
contract through Owner occupation of the facility.

Finalize functional test plan with contractor

Review pertinent shop drawings/submittals

Attend pre-construction meeting

Attend progress meetings as enclosure construction begins

Building Enclosure Commissioning Site Observation and Performance Testing

o Visit the site during construction reviewing construction of enclosure systems
and reviewing for construction practices in line with construction documents.

o Prepare reports based on site visits for distribution to Owner and Architect.

o Perform water penetration testing on windows once contractor indicates
construction is water tight

o Perform building pressurization testing once contractor indicates work is
ready

The preceding scope of services is based upon an approximate building construction of
approximately 20,000 square feet for Building 3, the storage building which is to be part
of a bid alternate.

These costs exclude the land acquisition and professional services. These
assumptions are based upon 60% Construction Documents Set prepared by FEH
Design and others dated October 9, 2018.
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ATTACHMENT 2

PROJECT SCHEDULE

Basic Services of the Consultant:
The schedule for the 90% review will be set by design architect. It is our understanding

that the design schedule has these documents ready for review the week of November
12, 2018

Our review will be completed within 5 working days of receipt of the drawings and
specs.

Anticipated Resident Consultant Services for both Base Bid and Add Alternate #3

Bidg. 3 Cold Storage:
The schedule will be coordinated with overall construction phasing as determined by

the General Contractor. Work is anticipated between January 2019 and June 2020.
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ATTACHMENT 3

SCHEDULE OF FEES
STANDARD HOURLY FEE SCHEDULE
Effective January 1, 2018 to December 31, 2018

PROFESSIONAL STAFF: TECHNICAL STAFF:
Grade 1 $ 86.00 Grade 1 $ 60.00
Grade 2 $103.00 Grade 2 $ 74.00
Grade 3 $116.00 Grade 3 $ 83.00
Grade 4 $130.00 Grade 4 $ 91.00
Grade 5 $142.00 Grade 5 $103.00
Grade 6 $155.00 Grade 6 $116.00
Grade 7 $168.00 Grade 7 $130.00
Grade 8 $185.00
Grade 9 $202.00
ADMIN STAFF: $ 59.00
SURVEY STAFF:
One Person $122.00
Two Person $187.00
Drone Surveyor (Video or Photogrammetry) $150.00
Drone Surveyor (Thermography) $300.00
Scanning Surveyor $150.00
Surveyor with Two Scanners $200.00
REIMBURSABLE EXPENSES:
TRAVEL IN-HOUSE SERVICES
Mileage- Car/Truck $0.54/ Mile Prints/Plots:
Mileage- Survey Trucks $0.64/ Mile Bond $ .30/8q. Ft.
Mylar $ .75/Sq. Ft.
Photogloss $ .90/8q. Ft.
Color Bond $ .60/Sq. Ft.
Foam Core Mounting $13.00
OUTSIDE SERVICES
Computer Services Cost + 10% Color Prints:
Aerial Photogrammetry Cost + 10% Letter Size $ 1.00
Professional Services Cost + 10% Legal Size $ 2.00
Prints/Plots/Photos Cost + 10%
Deliveries Cost + 10%
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4(0)3
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12,2018

ITEM:

Resolution - Approving Professional Services Agreement
The Parkways Turn Lane on South Jordan Creek Parkway

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not to
exceed $17,000.00 for Basic Services. In addition, the cost for performing Resident Consultant Services will not
exceed $10,500.00. Should the cost for the professional services be projected to exceed the amounts set forth in
the contract, staff would not authorize such expenditures without further approval by the City Council. All work
will be billed on an hourly basis using the established hourly fee structure as set forth in the contract. All costs for
these services can be paid from account no. 500.000.000.5250.495 with the ultimate funding intended to come
from Jordan Creek TIF.

BACKGROUND:

Approval of this action authorizes Snyder & Associates, Inc. to perform the professional services necessary for the
construction of a southbound right-turn lane on South Jordan Creek Parkway in between Coachlight Drive and
Mills Civic Parkway for The Parkways development. The project will include all remaining sidewalk on the west
side of South Jordan Creek Parkway in between Coachlight Drive and Mills Civic Parkway as well as
modifications to the sidewalk ramp at the southeast corner of South Jordan Creek Parkway & Coachlight Drive.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a firm
has been selected based on the above criteria, City staff then negotiates a fee with the consultant for performing the
desired scope of services. City staff attempts, whenever feasible, to distribute professional services work on an
equitable basis to qualified firms maintaining local metropolitan area offices who have expressed interest in
working for the City of West Des Moines.

OUTSTANDING ISSUES:
None

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for The Parkways Turn Lane on South Jordan Creek
Parkway.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., Intefim City Engineer
Appropriations/Finance Tim Stiles, Finance Directo?{ /1 JA
Legal Richard Scieszinski, City Att*éy‘ney f\\
Agenda Acceptance ( A '
S
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed November 5, 2018
Recommendation Yes | No | Spiit

S:\PWENGR\51018\060 The Parkways Turn Lane on SJCP\Pinkies\Professional Services Agreement 11-12-18.docx





RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

The Parkways Turn Lane on South Jordan Creek Parkway
Project No. 0510-060-2018

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need to be
prepared; and,

WHEREAS, Engineering Services Department staff have recommended Plans, Specifications, Form
of Contract, and Estimate of Cost be prepared by Snyder & Associates, Inc., and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Snyder &
Associates, Inc. to do the work requested, which estimates the following cost to the City of West Des
Moines;

Basic Services of the Consultant $17,000.00

Resident Consultant Services $10,500.00
Total $27,500.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that Snyder & Associates, Inc. is hereby directed to prepare Plans, Specifications, Form of
Contract, and Estimate of Cost for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an
agreement with Snyder & Associates, Inc. for the cost indicated above as payment by the City of West Des
Moines for the services indicated.

PASSED AND APPROVED on this 12th day of November 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __ 121" day of __ November , 2018, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and Snyder
& Associates. Inc.. 2727 SW Snyder Boulevard, Ankeny, 1A 50023, (Fed. I.D. # 42-1379015), a
professional corporation incorporated and licensed under the laws of the State of lowa, party of the
second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for The Parkways Turn Lane on South Jordan Creek
Parkway Project (Project No. 0510-060-2018) shall be as further described in Attachment 1, Scope of

Services.
2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consuitant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $ 17,000
I1. Resident Consultant Services $ 10,500

Total $ 27,500

B. The Consuitant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
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provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additionai insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consuitant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration

of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Snyder & Associates. Inc.
Attn: Ryan T. Jacobson, City Clerk Attn: David N. Moeller, President
Address: 4200 Mills Civic Parkway Address: 2727 SW Snyder Blvd

City, State: West Des Moines, |IA 50265-0320 City, State: Ankeny, I1A 50023

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.
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8.

10.

11.

12.

13.

INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, itis
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroli, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or veteran
status. Consultant will, where appropriate or required, take affirmative action to ensure that applicants
are employed, and that employees are treated, during employment, without regard to their age, color,
creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or veteran
status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure that
Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consuitant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consuitant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
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such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consuitant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant's sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

14, OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consuitant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within- the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consuitant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. Theright is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City's interest to complete the Agreement. In such case, the Consultant
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19.

20.

21.

22.

23.

shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the defauit.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEQUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CITY OF WEST DES MOINES

BY:
Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES

The work to be performed by the Consultant under this agreement shall encompass and include detailed work,
services, materials, equipment and supplies necessary to complete analysis and design for the project.

I. GENERAL

This Scope of Services outlines the professional services required to complete the proposed turn
lane improvements at the intersection of South Jordan Creek Parkway with the entrance to The
Parkways development. The project generally involves the addition of a southbound right turn
lane on South Jordan Creek Parkway in between Coachlight Drive and Mills Civic Parkway at the
intersection of The Parkways development. Professional services generally include survey, design
of turn lane improvements, design of sidewalk and ADA ramp improvements, utility coordination,
development of bid documents, and full construction administration and resident observation

services.

Il. SCOPE OF SERVICES

A, ADMINISTRATION

1.

2.

Project management, scheduling, progress reports, bi-weekly status reports, and billing.
Coordinate with utility companies located within the project boundaries.
Coordinate with adjacent property/business owners.

Coordination with engineering consultants regarding adjacent private and public
projects.

Attend 2-3 project review meetings with the City over the course of the project, as
needed.

B. TOPOGRAPHIC SURVEY

1.

Right-of-Way Establishment: Field verify the existing right-of-way line(s) to facilitate design
or concept needs and enable creation of said construction documents. This service
includes, research the public records in the county courthouse to acquire the current
recorded deed(s), subdivision plat(s), recorded survey(s) and section corner certificate(s);
perform a field survey locating existing monuments and the best available evidence needed
to re-establish the record boundary lines; graphically show the boundary on the
construction documents for design purpose only. The City shall provide or disclose all
known information pertaining to the right-of-way. This would include but not limited to
boundary conflicts with adjoining owners, deeds, surveys concepts drawings and
easements. This work does not constitute a certified boundary survey and missing
monuments will not be set.

Topographic Survey: Provide a topographic survey of the areas of the proposed
improvements. Survey limits will generally include the outside lane from the intersection
return to the next entrance throughout the existing right of way width. A full topo of the
entire intersections will not be performed. Creation of the terrain model, location of
existing site features, and utilities from surface features, existing records, and from
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lowa One-Call utility locates are included. Terrain models shall demonstrate existing
contour relief at one-foot intervals and include spot elevations as required.

C. DESIGN SERVICES

The Consultant will prepare 117 x 17” plans for a local letting. The following tasks are
included in design and plan development:

1.

10.

1.

Roadway Details: Provide typical sections and details for proposed improvements,
including lane widths, pavement base and surface thicknesses, applicable station
ranges, and other details.

Quantities and Tabulations: Determine and tabulate bid items and estimated quantities;
develop estimate reference information. Tabulate various bid items as necessary.
Develop an opinion of probable construction costs.

Plan Sheets: Determine geometry for pavement widening and returns. Display
improvements on 20 scale plan sheet(s).

Survey Control Information: Show all benchmarks, control points, and alignment chains.

Intersection Sheets: Develop jointing and staking sheets for right turn lanes. Develop
curb return profiles for all reconstructed returns. Determine return geometry and
centerline profiles for all affected entrances.

Drainage and Utility Désign: Detailed storm sewer design calculations are not included
in this scope. Relocation or adjustment of structures as necessary for the proposed
improvements will be shown in the plans.

Sidewalk / Pedestrian Design: Determine geometry and staking information for new
ADA curb ramps will be developed for 3 corners meeting the requirements of Section
12A-2 of the SUDAS Design Manual. This includes the ADA ramp at the SE corner of
South Jordan Creek Parkway and Coachlight Drive. The project will also include design
of remaining sidewalk along the west side of South Jordan Creek Parkway from Mills
Civic Parkway to Coachlight Drive.

Traffic Control: Develop traffic control and staging plans for the improvements.
Determine pavement marking layouts.

It is likely the improvements will be maintained within the existing right of way.
Therefore, no acquisition plats are included in this scope of services.

Bid Documents: Prepare bid documents as needed for a local letting using West Des
Moines standard documents.

Bid Period Assistance: Clarify project issues as they arise during the bidding process.
Review bids, and provide the City with a recommendation regarding the award of the
construction contract.

D. CONSTRUCTION SERVICES

Upon award of the construction contract, Consultant will perform the following administrative
services during construction of the project. Consultant will assist the City as a Resident
Construction Engineer and will oversee construction administration duties for the duration of
the construction phases. The Consultant will provide day to day construction observation
review and documentation of work activity. Professional Services will include the following.
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1. Preconstruction Meeting. Arrange and conduct a preconstruction meeting with the
Contractor, Subcontractors, City, and utility companies to review project requirements, and
work schedule. Prepare minutes of the meeting and distribute to all parties in attendance.

2. Construction Survey. Construction staking is not included in this scope of services.
Construction staking will be included as a bid item and performed by the contractor.

3. Periodic Site Observations. Design engineers from Consultant will be available for periodic
site observations should the need arise during the construction of the project.

4. Submittals Review. Review shop drawings, test reports, catalog cuts, and materials
certifications for compliance with project specifications.

5. Resident Construction Observation. Consultant will provide a Resident Engineer or
Resident Construction Observer for the Project as required during the Construction Phase.
If the Contractor requests a waiver of any provisions of the plans and specifications, the
Consultant shall make a recommendation on the request to the City for their determination.
No waiver shall be granted if such waiver would serve to reduce the quality of the final
product. The City shall never be deemed to have authorized the Consultant to consent to
the use of defective workmanship or materials. The Resident Construction Observer will
give guidance to the Project during the construction period, including the following:

a.  Setting and/or checking lines and grades required during construction.
b. Observation of the work for general compliance with the Contract Documents.

c. Keep a record or log of Contractor's activities throughout construction, prepare
weekly reports of working days, and notation on the nature and cost of any extra
work or changes ordered during construction.

d.  Resident Services provide the City with representation at the job site during the
Construction Phases of the Project that result in increasing the probability that the
Project will be constructed in substantial compliance with the Contract Documents.
However, such Resident Services do not guarantee the Contractor's performance.
Resident Services do not include responsibility for construction means, controls,
techniques, sequences, procedures, or safety.

6. Construction Testing. Construction testing will be provided by an independent consultant
hired directly by the City. No construction testing is included in this scope of services.

7. Notification of Nonconformance. Notify the City of any known work which does not conform
to the Contract Documents, make recommendations to the City for the correction of
nonconforming work and, at the request of the City, coordinate with the Contractor
regarding implementation of corrections.

8. Payment Applications and Change Orders. Develop pay applications based on
Contractor’s request and progress of work, and negotiate change orders for approval by
the City. Payment to the Contractor will be made directly by the City.

9. Final Walk-Through. Conduct final walk-through of cdmpléted improvements with City and
Contractor. Develop punch list of items to be completed by Contractor.

10. Final Acceptance. It is understood that the City will accept any portion of the Project only
after recommendation by the Consultant. Final acceptance of the Project by the City shall
not be deemed to release the Contractor from responsibility for insuring that the work is
done in a good and workmanlike manner, free of defects in materials and workmanship,
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nor the Consultant for liability of design. Complete all final paperwork as required by the
City.

11. Record Drawings. Develop a set of record drawings including known changes made to the
proposed improvements during the construction period. The record drawings will be
provided to the City in electronic format.

12. If the Contractor exceeds the estimated working days in completing construction of the
Project, or if change orders or project additions require additional working days, the
Consultant will be compensated for administration and observation services based on
established hourly rates and fixed expenses outlined in the Consultant's Standard Fee

Schedule.

[ll. RESPONSIBILITIES OF CITY

Provide relevant record drawings and site plans for committed or planned development.
Provide City-owned utility information.

Council proceedings/action items.

Negotiation/Acquisition of permanent or temporary right of way.

Assistance with coordination with impacted property/business owners.

moow>
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ATTACHMENT 2

PROJECT SCHEDULE

The anticipated time of completion of the scope of services under this Agreement shall be as follows:

Notice to Proceed November 13, 2018
Field Survey Complete November 30, 2018
Preliminary Design Complete December 21, 2018
Final Design Complete January 12, 2018
Bidding February 2018
Construction Complete June 1, 2019
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ATTACHMENT 3

SCHEDULE OF FEES

SNYDER & ASSOCIATES, INC.
2018-19 -
STANDARD FEE SCHEDULE

Billing Classification/Level Billing Rate

Professional

Engineer, Landscape Architect, Land Surveyor, Legal, GIS, Environmental Scientist
Project Manager, Planner, Right-of-Way Agent, Graphic Designer

Prineipal I $202.00 |/hour

Principal T $191,00 |/hour

Senior $171.00 |thour
VIII $158.00. [fhour
$150,00 |/hour
$144.00 |/hour
"$134.00 |/howr”
v $124:00 |/hout
i} "$113.00 |[/hour
il $103:00 |/hour
$90:00 |hour

i

Technicians--CADD, Survey: Construction Observation
Lead $121.00. |/hour
Senior $116.0G |/hour-

VIIL $108.00 |/hour.

' $100.00 |/hour -

$89.00 |/hour,
$80:00 |/hour

V. $74:00 |/hour

I " $62.00 |/hour

I $54.00. [/houz

1  $47.00 [hour

I "$62:00 |hour *
T "$50.00 |Thour

Mileage citrrent IRS standiird rate
Outside Services "~ AsImvoiced
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4(o)4
CITY OF WEST DES MOINES —-
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12,2018

ITEM:

Resolution - Approving Professional Services Agreement
Valley Junction Activity Center - Phase 3A Reception Remodel

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not to
exceed $5,335.00 for Basic Services. In addition, the cost for performing Resident Consultant Services will
not exceed $3,470.00. Should the cost for the professional services be projected to exceed the amounts set
forth in the contract, staff would not authorize such expenditures without further approval by the City
Council. All work will be billed on an hourly basis using the established hourly fee structure as set forth in
the contract. All costs for these services can be paid from account no. 500.000.000.5250.495 with the
ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

Approval of this action authorizes OPN Architects, Inc. to perform the professional services necessary for the
Phase 3A Reception Remodel at the Valley Junction Activity Center located at 217 5th Street. The existing
reception area is in need of a remodel to accommodate future staffing levels. The remodel will include the
removal of a staff restroom.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a
firm has been selected based on the above criteria, City staff then negotiates a fee with the consultant for
performing the desired scope of services. City staff attempts, whenever feasible, to distribute professional
services work on an equitable basis to qualified firms maintaining local metropolitan area offices who have
expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None
RECOMMENDATION:
City Council Adopt:

- Resolution Approving Professional Services Agreement for the Valley Junction Activity Center - Phase 3A
Reception Remodel.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer W

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Directof}/;
Legal Richard Scieszinski, City Attofney [ﬂ\
Agenda Acceptance RaY / n
1\‘\5/ =
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed November 5, 2018
Recommendation Yes | No | Split
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RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Valley Junction Activity Center - Phase 3A Reception Remodel
Project No. 0510-059-2018

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need to be prepared;
and,

WHEREAS, Engineering Services Department staff have recommended Plans, Specifications, Form of
Contract, and Estimate of Cost be prepared by OPN Architects, Inc., and,

WHEREAS, the Engineering Services Department has obtained a written proposal from OPN Architects, Inc.
to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $5,335.00
Resident Consultant Services $3.470.00
Total $8,805.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
OPN Architects, Inc. is hereby directed to prepare Plans, Specifications, Form of Contract, and Estimate of Cost

for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with OPN Architects, Inc. for the cost indicated above as payment by the City of West Des Moines for the
services indicated.

PASSED AND APPROVED on this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 12th day of November 2018, by and between the CITY OF
WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and OPN Architects, (Fed.
I.D. # 42-1043334), a professional corporation incorporated and licensed under the laws of the State of
lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED N
THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the Valley Junction Activity Center Phase 3A -
Reception Remodel (Project No. 0510-059-2018) shall be as further described in Attachment 1,
Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resuiting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A

In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

1. Basic Services of the Consultant $ 5,335.00
ll. Resident Consultant Services $ 3.470.00

Total $ 8,805.00

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant’s submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consuitant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant’s profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A,

Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be provided
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5.

8.

by Consultant pursuant to this Agreement, including protection from claims for bodily injury, death,
property damage, and lost income. Consultant shall provide worker's compensation insurance
coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable insurance
certificates with the City, and shall also provide evidence of the following additional coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company ficensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration

of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:
Name: City of West Des Moines Name: OPN Architects
Attn: Ryan T. Jacobson, City Clerk Attn: Rick Seely AlA
Address: 4200 Mills Civic Parkway Address: 100 Court Ave., Suite 100

City, State: West Des Moines, IA 50265-0320 City, State: Des Moines, |A 50309

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR
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10.

11.

12.

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit to
Consultant or Consultant's employees, representatives or other personnel performing the professional
services specified herein, whether it be of a direct or indirect nature. Further, itis expressly
understood and agreed that for such purposes neither Consultant nor Consultant's employees,
representatives or other personnel shall be entitled to any City payroll, insurance, unemployment,
worker’'s compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consuiltant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will cooperate with the City in using Consuitant’s best efforts to ensure that
Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, uniess the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this Agreement
or other form, order or directive which requires additional compensable work to be performed
under this Agreement shall be issued by the City unless funds are available to pay such additional
costs, and the Consuitant shall not be entitled to any additional compensation for any additional
compensable work performed under this Agreement. The Consultant expressly waives any right to
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additional compensation, whether in law or equity, unless prior to commencing the additional work
the Consultant was given a written amendment, order or directive describing the additional
compensable work to be performed and setting forth the amount of compensation to be paid, such
amendment, order or directive to be signed by the authorized City representative. It is the
Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

14. OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be fransmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, fracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consuitant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consuitant shall provide appropriate certification regarding Consultant's compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
affected by the City giving written notice to the Consuitant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.
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19,

20.

21.

22.

23.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City's intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shali have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consuitant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
affect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

CITY OF WEST DES MOINES

BY:
Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES
Project Understanding:
1. Project is for architectural services required for the design and construction monitoring associated
with the reception space remodel at the Valley Junction Activity Center- Phase 3A.
2. Existing single stall restroom is to be removed and converted into additional open office space.

Services Provided:
BASIC SERVICES

PreDesign Services
e Visit the project site to review existing conditions.
Design Services
» Prepare Construction Drawings and Specifications.
e Assist in Bid Process.

RESIDENT SERVICES

o Conduct Resident Services [Construction Administration] for the project including response to
RFls, preparation of ITCs, shop drawing review, design interpretation during construction, on-site
observation, reporting, development of pay applications and change orders, weekly reports, and
as-constructed drawings.

Assumptions:
e Owner will provide the boiler plate front end specification documents for OPN’s use.

e MEP engineering and Structural engineering is not anticipated to be necessary and is not included

in services.
Work is limited to the open office area. No other interior spaces or exterior work is included.

Reimbursable expenses included in fees include transportation, and typical office reimbursables.
Printing for bid / construction and permitting costs are not included.
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ATTACHMENT 2

PROJECT SCHEDULE
Agreement Approval: November 12, 2018
Construction Documents Complete: January 21, 2018
Spring 2019 Bid Release: Date TBD
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ATTACHMENT 3

SCHEDULE OF FEES

OPN ARCHITECTS, INC.
2018 HOURLY FEE RATE
PRINCIPAL
ASSOCIATE PRINCIPAL

ASSOCIATE

$260/HOUR
$175/HOUR
$150/HOUR

PROJECT ARCHITECT/PROJECT MANAGER $115/HOUR

ARCHITECT

LANDSCAPE ARCHITECT

JOB CAPTAIN

INTERN ARCHITECT

SENIOR INTERIOR DESIGNER
CONSTRUCTION ADMINISTRATOR
REVIT DRAFTSPERSON

INTERIOR DESIGNER (NCIDQ CERTIFIED)
INTERIOR DESIGNER

DIRECTORS OF BUSINESS SUPPORT
MARKETING COORDINATOR
ADMINISTRATIVE STAFF

COLLEGE INTERNS
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$100/HOUR
$80/HOUR
$85/HOUR
$70/HOUR
$95/HOUR
$95/HOUR
$50/HOUR
$75/HOUR
$60/HOUR
$100/HOUR
$55/HOUR
$55/HOUR
$35/HOUR
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ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12. 2018

Resolution - Approval and Acceptance of Purchase Agreements and Conveyance
of Property Interests for the Construction of the Project Ashworth Road
Reconstruction (I-80 Bridge to 98 Street).

FINANCIAL IMPACT:  $4,640.00 (previously budgeted)

SYNOPSIS:

Property interests necessary for the Construction of the Project Ashworth Road
Reconstruction (I-80 Bridge to 98 Street) have been acquired through negotiated
purchase agreements at the appraised fair market value from the owners shown on
Exhibit “A”, with additional comments and/or additional costs not reflected in the
appraisals shown in bold, if any. The attached resolution approves the purchase
agreements and, for policy and title purposes, formally accepts the property
interests and authorizes the filing of all relevant documents. Costs associated with
acquisition of the property interests will be paid from Account No.
500.000.000.5550.730, Project No. 0510 074 2017.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION:

Adopt Resolution Approving and Accepting Purchase Agreements and
Conveyance of Property Interests to the City of West Des Moines for the
Construction of the Project Ashworth Road Reconstruction (I-80 Bridget to 98
Street).

Lead Staff Member: Brian J. Hemesath. P.E.. Interim City Engineer

STAFF REVIEWS

| Department Director Rithard J. Scieszinski, City Attorney l\
Appropriations/Finance A/ 1 7\ \
Legal 4 ]
Agenda Acceptance ; V'\‘.r/

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In

Committee

Dates(s) Published Date Reviewed

Recommendation | Yes | No | Split

]
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RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENTS AND
CONVEYANCE OF PROPERTY INTERESTS FOR THE CONSTRUCTION OF
THE PROJECT ASHWORTH ROAD RECONSTRUCTION (I-80 BRIDGE TO 98™ STREET,
PROJECT NO. 0510-074-2017).

WHEREAS, on August 20, 2018, the City Council of the City of West Des Moines, Iowa established the
fair market value and authorized the acquisition of property and easements, including any leasehold interests,
necessary for the construction of the Project Ashworth Road Reconstruction (I-80 Bridge to 98 Street, Project No.

0510-074-2017); and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of all
property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated purchase agreements for the acquisition of
property interests necessary for the Project; and

WHEREAS, the names of the property owners and the fair market value of the property to be acquired
through purchase agreements are attached hereto as Exhibit “A” and made a part of this resolution; and

WHEREAS, documents conveying property interests necessary to complete the project have been
presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines, Iowa,
are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase Agreements
to acquire the property interests.

4. The documents shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owners shown on the attached
Exhibit “A” pursuant to the terms and conditions of the Purchase Agreements.

PASSED AND ADOPTED this 12 day of November, 2018.

Jim Sandager, Mayor Pro tem
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

PROJECT ASHWORTH ROAD RECONSTRUCTION
(I-80 BRIDGE TO 98™ STREET, PROJECT NO. 0510-074-2017)

ACQUIRED
PARCEL PROPERTY OWNER PRICE-FMV
"10-F" Susan L. Brown
"10-T" 3332 Ashworth Road $4,640.00

TOTAL $4,640.00
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation DATE: November 12, 2018
Small Business Saturday

FINANCIAL IMPACT: None

BACKGROUND:

Small Business Saturday was founded by American Express in 2010 as a way to promote
holiday shopping at small, locally-owned businesses across the United States. The day is
celebrated each year on the Saturday after Thanksgiving. In 2011, the U.S. Senate officially
recognized Small Business Saturday. In 2012, the estimated consumer spending on Small
Business Saturday was $5.5 billion. Now in 2018, in an effort to recognize the many small
businesses in West Des Moines — whether in Valley Junction, West Glen, Valley West Mall,
Governor's Square, Clocktower Square, Westowne Shopping Center, and many other locations
— the City of West Des Moines would like to lend its voice in support of Small Business

Saturday.
OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of Proclamation declaring November 24, 2018 as “Small Business Saturday”

Lead Staff Member:_ Ryan T. Jacobson, City Clerk

STAFF REVIEWS

Department Director | Ryan T. Jacobson, City Clerk

Appropriations/Finance

Legal - i

Agenda Acceptance (A

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ' Committee
Dates(s) Published Date Reviewed

Recommendation | Yes | No | Spli
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PROCLAMATION

Small Business Saturday
November 24, 2018

WHEREAS, small businesses form the backbone of our local economy, generating jobs and
improving the quality of life for citizens; and

WHEREAS, the City of West Des Moines supports the efforts of local small businesses and
recognizes the critical role they play in keeping our economy strong; and

WHEREAS, the City of West Des Moines wishes to celebrate the accomplishments of small
business owners and their employees and encourage the development of new small businesses; and

WHEREAS, Small Business Saturday is a nationwide campaign to cultivate business for small
businesses on the Saturday after Thanksgiving; and

WHEREAS, Small Business Saturday will stimulate economic growth locally for small
businesses; and

WHEREAS, the City of West Des Moines encourages citizens to consider shopping at small,
locally-owned establishments on Small Business Saturday as a way to boost the local economy and to
strengthen our small business community.

NOW THEREFORE, I, Steven K. Gaer, Mayor, City of West Des Moines, in celebration and
recognition of the contributions of small businesses do hereby proclaim Saturday, November 24, 2018 as

Small Business Saturday

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of West Des
Moines to be affixed at City Hall on the 12th day of November 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

\\city\shared\Commdev\ Development Services\ Planning Division\Resolutions\Council\Proclamations\SmallBusinessSaturday.doc
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NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

ITEM:

Approval of second reading, waive of third reading and adoption of ordinance to amend Section
2 of Title 13, Chapter 4 of the Municipal Code.

FINANCIAL IMPACT:

None.

BACKGROUND:

The City Code currently only allows one (1) nonresident to be a member in any given year. This
proposed Ordinance would allow two (2) nonresidents, if they have expertise regarding a foreign
nation that the City has or is working towards forming a Sister City relationship.
OUTSTANDING ISSUES (if any):

None.

RECOMMENDATION:

It is recommended that the City Council approve the second reading, waive the third reading and
adopt the ordinance to amend Section 2 of Title 13, Chapter 4 of the Municipal Code.

STAFF REVIEWS
rBe};artment Director Richard J. Scieszinski, City Attorney (JA
Appropriations/Finance /\)
Legal Richard J. Scieszinski, City Attorney
Agenda Acceptance [
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In o Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split






ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, BY AMENDING TITLE 2, “BOARDS AND COMMISSIONS”,
CHAPTER 13, “SISTER CITIES COMMISSION”, SECTION 4, “QUALIFICATIONS”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA:

SECTION 1. AMENDMENT. Title 2, Chapter 13, Section 4 is hereby amended by adding the
following underline text and removing the following strike through text.

2-13-4: QUALIFICATIONS:

Membership shall be open to a balanced, diverse mixture of citizen representatives of the
community at large who are recognized for their interest or experience in economic or
educational development, community growth or international relations. Members shall reside in
the city, or shall work for companies with their headquarters located in the city, or shall work for
one of the top ten (10) major employers ranked by the highest number of employees working
within the metropolitan Des Moines area, or shall have relevant expertise regarding a foreign
nation that would assist the commission in the performance of its duties. There shall be a
minimum of six+(6} five (5) members of the commission who are residents of West Des Moines,
and enly-ene a maximum of two (2) nonresidents of West Des Moines may be @ members of the
commission in any given year. Members shall not hold any other elective or appointed office
within the city government.

SECTION 2. REPEALER. All Ordinances or parts of Ordinances in conflict with the
provision of this Ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase, or part
of this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase, or part hereof not adjudged invalid or unconstitutional.

SECTION 4. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and
after its passage, adoption, and publication as required by law.

PASSED AND APPROVED this day of , 2018.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Redevelopment Funding Programs in Historic DATE: November 12, 2018
West Des Moines

MOTION: Approval of F&A Subcommittee Recommendation
FINANCIAL IMPACT: No financial impact at this time.

BACKGROUND: On February 6, 2017, the City Council passed resolutions to create policies for the
Property Improvement Fund (PIF) and Regulatory Compliance Fund (RCF) pilot programs. These
programs were created to encourage redevelopment projects within properties in the Historic West Des
Moines study area. These programs can be used together, but are mutually exclusive to the Property Tax
Rebate program.

Staff has been contacted by the operator of the Justice League of Food’s Commissary Kitchen at “The
Foundry” about eligibility of their operation to apply for the last round of funding through the Regulatory
Compliance Fund and the Property Improvement Fund. The guidelines adopted by the City Council state:
“These funds {Regulatory Compliance Fund} may be used in combination with the Property
Improvement Funds (PIF), but not with the Property Tax Rebate Program (PTR)”.

The owner of the property in question received funding through the Property Tax Rebate Program. This
would make the Commissary Kitchen’s request invalid. The operator is requesting that the City Council
waive this restriction.

This request was brought before the Finance and Administration Subcommittee on October 24, 2018. The
recommendation from the F&A Subcommittee is the following:

Amend the regulations to allow the use of the Property Tax Rebate program with the two Valley Junction
rehab programs (PIF & RCF) only if the tenant is a separate entity from the developer receiving the
Property Tax Rebate program rebates. Under this model, if both programs were utilized, only the tenant
would be eligible for the PIF and RCF, and the developer would be eligible for the Property Tax Rebate

program.

It is important to note that all programs (PIF, RCF, and PTR) are pilot programs and will expire on
December 31, 2018.

At the City Council meeting of October 29, 2018, a motion was made to amend the programs. Because it
appeared that there would be a 2-2 vote on the motion, the motion was withdrawn and the item was
continued to this meeting so that the full Council could vote on the item.

OUTSTANDING ISSUES: Two applications for funding through the PIF and RCF programs were filed
from tenants of properties that have or that are currently requesting funding from the Property Tax Rebate
Program. The applications were received by the November 2 deadline for Round IV. The question is:
“Are these projects eligible for processing and funding even though the program requirements had not
been amended by the application deadline date™?

RECOMMENDATION: Approval of recommendation from Finance and Administration Subcommittee,
and provide direction to staff on the application acceptance for the PIF and RCF.

$:\_Community and Economic Development\CED\Redevelopment Funding Programs\Round 4\City Council Report - Redevelopment Funding
Programs in Historic West Des Moines_ Amendment of Regulations 11-12-2018.docx





Lead Staff Member: Clvde Evans. AICP. Director of Community and Economic Development

STAFF REVIEWS
Department Director Clyde E. Evans, Director, Community and Economic Development /-
Appropriations/Finance \ =
Legal . N\
Agenda Acceptance (Ad )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee Finance & Administration
Dates(s) Published N/A Date Reviewed 10/24/2018

Recommendation | Yes [No O | split O
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 12, 2018

ITEM: Bridgewood PUD, Northwest corner of Jordan Creek Parkway and Bridgewood
Boulevard — Amend Bridgewood PUD to allow monument signs on Parcel M (aka
Bridgewood Square) — Bridgewood Commercial, LLC — ZC-004092-2018

ORDINANCE: Approval of First Reading of PUD Amendment

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant and owner, Bridgewood Commercial, LLC has submitted an application for
approval of an amendment to the Bridgewood PUD to allow monument signs on Parcel M (aka Bridgewood Square)
and to specifically allow the existing landscape/development signs at the intersection of Bridgewood Boulevard and

Jordan Creek Parkway.

Plan and Zoning Commission Action:
Vote: 6-0 for approval, with Commissioner Drake absent.

Date: November 5, 2018
Motion: Adopt a resolution recommending the City Council approve an Amendment to the Bridgewood PUD.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in agreement
with all of staff’s recommendations and conditions. The following items of interest are noted in the attached Plan
and Zoning Commission report (see Exhibit I):

e Applicant’s Request

e History
e City Council Subcommittee — This item was not presented to the Development and Planning City Council

Subcommittee due to cancellation of the October 29, 2018 meeting.
o Staff Review and Comment
- Applicant’s Request
- Landscape/Development Signs
Comprehensive Plan Consistency
Findings
Staff Recommendation and Conditions of Approval
Noticing Information
Property Owner/Applicant/Applicant Representative Information

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning Commission recommends
the City Council approve an amendment to the existing Bridgewood PUD to allow monument signs on Parcel M (aka
Bridgewood Square) and to specifically allow the existing landscape/development signs at the intersection of
Bridgewood Boulevard and Jordan Creek Parkway, subject to the applicant meeting all City Code requirements.

S:\___ Files 2B Uploaded\ZC-004092-2018_SR_Bridgewood Square PUD Amendment_11-12-2018_CC 1st Reading.Docx





Lead Staff Member: Brian S. Portz, AICP

Staff Reviews: [ 4
Department Director -
Appropriations/Finance
Legal _ N
Agenda Acceptance [N A\
J)
PUBLICATION(S) (if applicable) N SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee NA
Date(s) .
Published October 30, 2018 Date Reviewed NA
Letter sent to surrounding property October 24, 2018 Recommendation Yes O ] No O Split O
OWners |
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
AttachmentC - Proposed PUD Ordinance Amendment (moved to Exhibit II)
Exhibit I - Amended PUD Ordinance
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EXHIBIT I J+em za_

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: November 5, 2018
Item: Bridgewood PUD, Northwest corner of Jordan Creek Parkway and

Bridgewood Boulevard — Amend Bridgewood PUD to allow monument signs
on Parcel M (aka Bridgewood Square) to include any business within
Bridgewood Square regardless of property lines — Bridgewood Commercial,
LLC - ZC-004092-2018

Requested Action: Recommend approval of Rezoning Request
Case Advisor: Brian S. Portz, AICP @P

Applicant’s Request: The applicant, Bridgewood Commercial, LLC has submitted an application for approval of an
amendment to the Bridgewood PUD to allow monument signs on Parcel M (aka Bridgewood Square) to include any
business within Bridgewood Square regardless of property lines and to specifically allow the existing
landscape/development signs at the intersection of Bridgewood Boulevard and Jordan Creek Parkway.

History: There are currently two buildings built on the property with a third building under construction. The property
was annexed into the City in December of 1997 as a part of the Bridgewood Annexation. The property is platted as
Lot 33 of Bridgewood Plat 1 and is included as Parcel M in the Bridgewood PUD. In May of 2015, the property was
included in the Jordan West Area Development Plan and designated at that time as Support Commercial on the
Comprehensive Plan land use map. A grading plan was approved for the property in August of 2015. In July of 2017,
approval was granted for the construction of the two buildings in the rear of the property. In August of 2018, approval
was granted for the construction of a two tenant building at the northeast corner of the property.

City Council Subcommittee: This item was not presented to the Development and Plamning City Council
Subcommittee due to cancellation of the October 29, 2018 meeting.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. Staff would summarize the following key points of interest:

e  Applicant’s Request: The applicant is requesting this PUD amendment to allow monument signs to include
any business within the Bridgewood Square site regardless of property lines on the site. The Bridgewood
Square property is proposed to be subdivided into 3 different lots. This amendment will allow monument
signs along Jordan Creek Parkway to include businesses that will be located in the rear of the site on a
different lot than the monument signs are located.

o Landscape/Development Signs: Staff is proposing to add language to this section of the PUD to allow the
existing landscape/development signs located at the intersection of Bridgewood Boulevard and Jordan Creek
Parkway. Staff was not able to find sign permits or site plans that approved these signs. This proposed
amendment will specifically allow the signs as a part of the Bridgewood PUD.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan,

Https://Wdmiowa.Sharepoint.Cony/Sites/Ds/Commdev Documents/ _ Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 - Bridgewood Square/Bridgewood Square PUD
Amendment/ZC-004092-2018_SR_Bridgewood Square PUD Amendment_11-05-2018_Docx





The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning

Ordinance.

All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public

infrastructure to serve the development.

The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to

comply with all City Code requirements.

The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning
Commission adopt a resolution recommending the City Council approve an amendment to the Bridgewood PUD to
allow monument signs on Parcel M (aka Bridgewood Square) to include any business within Bridgewood Square
regardless of property lines and to specifically allow the existing landscape/development signs at the intersection of
Bridgewood Boulevard and Jordan Creek Parkway, subject to the applicant meeting all City Code requirements.

Noticing Information: On October 30, 2018, notice for the November 5, 2018, Plan and Zoning Commission and

November 12, 2018, City Council Public Hearings on this project was published in the Des Moines Register
Community Section. Notice of these public hearings was also mailed to all surrounding property owners within 370
feet of the subject property on October 24, 2018.

Property Owner/Applicant:

Bridgewood Commercial, LLC
9500 University Avenue, Suite 2112
West Des Moines, IA 50266

Attn: Dave Hansen
dhansen(a'signatureres.com

Applicant's Representatives:

Civil Engineering Consultants
2400 86 Street, Suite 12
Des Moines, TA 50322

Attn: Ed Arp
arp(@ceclac.com

Attachments:
Attachment A -  Plan and Zoning Commission Resolution
Exhibit A - Conditions
Attachment B -  Location Map
Attachment C -  Proposed PUD Ordinance Amendment
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ATTACHMENT A

RESOLUTION NO. PZC - \%-O07 |

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN AMENDMENT TO THE
BRIDGEWOOD PUD TO ALLOW MONUMENT SIGNS ON PARCEL M (AKA BRIDGEWOOD SQUARE)
TO INCLUDE ANY BUSINESS WITHIN BRIDGEWOOD SQUARE REGARDLESS OF PROPERTY
LINES AND TO SPECIFICALLY ALLOW THE EXISTING LANDSCAPE/DEVELOPMENT SIGNS AT
THE INTERSECTION OF BRIDGEWOOD BOULEVARD AND JORDAN CREEK PARKWAY

WHEREAS, pursuant to the provisions of Title 9 of the West Des Moines Municipal Code, the applicant, Bridgewood
Commercial, LLC, has requested an amendment to the Bridgewood PUD (ZC-004092-2018) to allow monument signs
on Parcel M (aka Bridgewood Square) to include any business within Bridgewood Square regardless of property lines
to specifically allow the existing landscape/development signs at the intersection of Bridgewood Boulevard and Jordan

Creek Parkway.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on November 5. 2018. this Commission held a duly-noticed hearing to consider the application for
Rezoning Request (ZC-004092-2018);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated November 5, 2018, or as amended orally at the
Plan and Zoning Commission hearing of November 5, 2018, are adopted.

SECTION 2. REZONING REQUEST (ZC-004092-2018) to allow monument signs on Parcel M (aka Bridgewood
Square) to include any business within Bridgewood Square regardless of property lines and to specifically allow the
existing landscape/development signs at the intersection of Bridgewood Boulevard and Jordan Creek Parkway is
recommended to the City Council for approval, subject to compliance with all the conditions in the staff report,
dated November 5, 2018, including conditions added at the Hearing, and attached hereto as Exhibit “A”, if any.
Violation of any such conditions shall be grounds for revocation of the permit, as well as any other remedy which is

available to the City.

PASSED AND ADOPTED on November 5, 2018.

Plan and/Zoning Commission

ATTEST:

— : = 7 / )
Crandle Canedh,,
Récording Skcretary 7

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on November 5, 2018, by the following vote:

AYES: Andersen, Costa, Crowley , Sarcics s Bold S o itr v
NAYS: & ’ ' Y, SOeson Hotfeld, SowfhiooriL,
ABSTENTIONS: -©&
ABSENT: Draie

ATTEST: P
e, Lapadls
Re?-/é,rding Secfstary ;
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Exhibit A
Conditions of Approval

1. No conditions of approval.
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EXHIBIT 11

Prepared by: B. Portz. Development Services, PO Box 65320, W.D.M.. IA 50265-0320, 515-222-3620

When Recorded, Return to: City Clerk. City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2014,
AND ORDINANCE #1276, 1322, 1335, 1401, 1438, 1482, 1628, 1748, 1809, 1962, 2198, 2219 AND 2220
PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT) DISTRICT REGULATIONS AND

GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinances #1276, 1322, 1335, 1401, 1438, 1482, 1628, 1748, 1809, 1962, 2198,
2219 and 2220 pertaining to the Bridgewood Planned Unit Development, Section 048-05: Land Use Design Criteria,
Subsection K: Parcel M; Subsection 12: Signage; is hereby amended by deleting the following highlighted
strikethrough text and adding the following bolded italicized text:

12, Signage: All proposed exterior signage requires a sign permit issued by the City of West Des Moines through
normal sign review procedures. Unless otherwise prescribed herein, signage shall abide by the standards and
regulations as set forth in title 9, chapter 18, "Signs", of the City Code for the Support Commercial (SC) District,
as applicable to the allowed land uses specified for each respective lot.

a. All Signs: Signs located within three hundred feet (300") of residential property will be limited to exterior lit
signs or halo lighting and will be required to shut off at eleven o'clock (11:00) P.M. or within one hour of close
of the business if open after eleven o'clock (11:00) P.M.

b. The Bridgewood development shall be allowed to have a landscape/development sign on each corner of the
intersection of Bridgewood Boulevard and Jordan Creek Parkway within the Bridgewood PUD. The sign
shall be limited to only the development (Bridgewood) name and/ov logo to identify the development as a
whole. A site plan shall require City Council approval of the development sign. The development sign on
the Bridgewood Square property shall be allowed independent of the monument signs allowed within
Bridgewood Square.

5 ¢. Monument Signs:

(1) A maximum of two (2) monument signs shall be allowed within Bridgewood Square. The signs may be
located on the same frontage as long as sign separation requirements are met as outlined below.

(2) Monument signs can be a maximum of five feet (5') tall, thirty five (35) square feet in size and set back a
minimum of ten feet (10) from the public street right-of-way line. A monument sign may be increased to
seven feet (7') in height and sixty four (64) square feet in size if the sign is set back a minimum of twenty
feet (20") from the public street right-of-way line.

(3) Monument signs shall be separated by a minimum of one hundred fifty feet (150'), except that a monument
sign may be located a minimum of one hundred twenty five feet (125') from the existing "Bridgewood"
subdivision identification sign at the corner of Jordan Creek Parkway and Bridgewood Boulevard.

Hitps://Wdmiowa.Sharepoint. ConvSites/Ds/Commdev Documents/__ Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 - Bridgewood Square/Bridgewood Square PUD
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(4) The copy area shall be comprised of individually attached and illuminated letters or routered sign face with
push through letters to eliminated backlighting of the background areas.

(5) Said signs shall be landscaped at the base of the structure and shall have a noticeable base and/or column
element comprised of brick or stone. Ground signs throughout the Bridgewood Square development shall
be a unifying element, consistent in design and materials. No additional mounding of soil or berming shall
be allowed to elevate the sign except as required as part of a site plan for screening purposes.

(6) Monument signs may include any business within Bridgewood Square regardless of property line
locations.

SECTION 2. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of the Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 3. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in 1-4-1 of the City Code of the City of West Des Moines, Iowa.

SECTION 4. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 5. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on the day of , 2018,

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

I certify that the foregoing was published as Ordinance No. on the day of
, 2018.

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES ( )
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018
ITEM:

Public Hearing (5:35 p.m.)
Valley West Drive & Westown Parkway Storm Sewer Improvements

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $514,225.00 for the Valley West Drive &
Westown Parkway Storm Sewer Improvements. There were four (4) bids submitted with the low bid of
$508,508.00 being submitted by J & K Contracting, LLC of Urbandale, Iowa. Payments will be made from
account no. 660.000.000.5250.490 with the ultimate funding intended to come from Stormwater Utility Fees.

BACKGROUND:

The project consists of Storm Sewer Improvements and necessary pavement reconstruction at the intersection
of Valley West Drive & Westown Parkway to address historical localized flooding concerns at this location.
Traffic flow will be maintained throughout construction with only one lane being closed in the northbound
and southbound directions on Valley West Drive. The intersection is scheduled to be shut down for up to
three nights to complete water main abandonment work in the middle of the intersection. Work on the project
shall not commence until after March 1, 2019 so that Valley West Drive and Westown Parkway are not
impacted during the Winter months and during heavier traffic times of the year. The project completion date
was revised to September 15, 2019 per addendum.

This project was originally bid on May 23, 2018 with no bids being received. The project was re-bid this Fall
with hopes of capturing more interest from contractors trying to secure work for 2019.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the Valley West
Drive & Westown Parkway Storm Sewer Improvements;

- Motion receiving and filing Report of Bids;
- Resolution awarding the construction contract to J & K Contracting, LLC.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer//;7\|
Gl

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director /{7 |
Legal Richard Scieszinski, City Attorjey |I/\
Agenda Acceptance (¥ ‘i’lj )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published November 2, 2018 Date Reviewed November 5, 2018
Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on October 15, 2018, Plans, Specifications, Form of Contract, and Estimate of Cost were filed
with the City Clerk for the following described public improvement:

Valley West Drive & Westown Parkway Storm Sewer Improvements
Project No. 0510-070-2017

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby

approved.

PASSED AND APPROVED on this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids
for the following described public improvement:

Valley West Drive & Westown Parkway Storm Sewer Improvements
Project No. 0510-070-2017

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council;
and,

WHEREAS, the bid of J & K Contracting, LLC in the amount of $508,508.00 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
a contract for the Valley West Drive & Westown Parkway Storm Sewer Improvements is hereby awarded to J &
K Contracting, LLC in the amount of $508,508.00 and the bond of said bidder for the project is hereby fixed in

the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and
bond have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is
given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 12th day of November, 2018.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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6(c)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018
ITEM:

Public Hearing (5:35 p.m.)
62nd & Railroad Gate Structure

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $345,000.00 for the 62nd & Railroad Gate
Structure. There were five (5) bids submitted with the low bid of $251,360.00 being submitted by J & K
Contracting, LLC of Urbandale, Towa. Payments will be made from account no. 600.200.250.5220.331 with the
ultimate funding intended to come from Sanitary Sewer Funds.

BACKGROUND:

This project includes construction of a new concrete sanitary sewer gate structure near the intersection of 62nd
Street & Railroad Avenue in Des Moines. The slide gate in the existing gate structure is inoperable at this time and
in need of replacement prior to potential spring flooding. Replacement of the slide gate is more easily done by
constructing a new structure. The new gate structure will be constructed just west of the existing gate structure and
will include a new slide gate. Normal operating procedures call for the gate at this location to be closed and the
Valley Junction Lift Station (located near the 4th Street & Railroad Avenue intersection in West Des Moines)
placed into operation when sewer levels in the Wastewater Reclamation Authority’s (WRA) trunk sewer become
elevated and impact the City of West Des Moines’ sanitary sewer collection system in the Valley Junction area.
Construction of a new structure also better defines ownership and maintenance responsibilities between the City of
West Des Moines and the WRA. Work included in this contract also includes removal of the slide gate from the
existing gate structure, rehabilitating the top slab of the existing gate structure, converting the existing gate
structure into a manhole, dewatering, traffic control, trail detour, and restoration. The project is anticipated to be
completed by March 31, 2019.

City Staff are currently working with the City of Des Moines on an Agreement to address construction access and
easement needs for the project.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:
City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the 62nd & Railroad Gate
Structure;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to J & K Contracting, LLC.

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Enhgineer
Appropriations/Finance Tim Stiles, Finance Director /{1 N\
Legal Richard Scieszinski, City Attorfiey
Agenda Acceptance WA\ ¢
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published November 2, 2018 Date Reviewed November 5, 2018
Recommendation Yes | No | Split

SAPWENGR\51018\009 62nd & Railroad Gate Structure Repair\Pinkies\Award Contract 11-12-18.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on October 15, 2018, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

62nd & Railroad Gate Structure
Project No. 0510-009-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said public
improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, that
the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby approved.

PASSED AND APPROVED on this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51018\009 62nd & Railroad Gate Structure Repair\Pinkies\Award Contract 11-12-18.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids for
the following described public improvement:

62nd & Railroad Gate Structure
Project No, 0510-009-2018

and,
WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council; and,

WHEREAS, the bid of J & K Contracting, LLC in the amount of $251,360.00 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that a
contract for the 62nd & Railroad Gate Structure is hereby awarded to J & K Contracting, LLC in the amount of
$251,360.00 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s) and/or
check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and bond
have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is given a
written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 12th day of November, 2018.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51018\009 62nd & Railroad Gate Structure Repair\Pinkies\Award Contract 11-12-18.docx
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6(d)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12. 2018

ITEM:

Public Hearing (5:35 p.m.)
2018 Durable Pavement Markings Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $112,945.00 for the 2018
Durable Pavement Markings Program. There were two (2) bids submitted with the low bid of
$108,535.00 being submitted by Quality Striping, Inc. of Des Moines, Iowa. Payments will be made
from account no. 500.000.000.5250.490 with the ultimate funding intended to come from Road Use

Tax.

BACKGROUND:

This project includes durable pavement markings at various locations throughout the City of West
Des Moines. The project is anticipated to be completed by June 30, 2019.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the 2018
Durable Pavement Markings Program;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Quality Striping, Inc.

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer,[/f}f}' Y

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director /{/,
Legal Richard Scieszinski, City Attorey
Agenda Acceptance (F f
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published November 2, 2018 Date Reviewed November 5, 2018
Recommendation Yes | No | Split

SA\PWENGR\51018\039 2018 Durable Pavement Markings Program\Pinkies\Award Contract 11-12-18.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS, on October 15, 2018, Plans, Specifications, Form of Contract, and Estimate of Cost
were filed with the City Clerk for the following described public improvement:

2018 Durable Pavement Markings Program
Project No. 0510-039-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for
said public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public
Improvement are hereby approved.

PASSED AND APPROVED on this 12th day of November, 2018.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SA\PWENGR\51018\039 2018 Durable Pavement Markings Program\Pinkies\Award Contract 11-12-18.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement
for bids for the following described public improvement:

2018 Durable Pavement Markings Program
Project No. 0510-039-2018

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council; and,

WHEREAS, the bid of Quality Striping, Inc. in the amount of $108,535.00 was the lowest
responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that a contract for the 2018 Durable Pavement Markings Program is hereby awarded to Quality
Striping, Inc. in the amount of $108,535.00 and the bond of said bidder for the project is hereby fixed in

the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid
bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final
contract and bond have been approved by the City Engineer and have been signed by the City Clerk and
after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 12th day of November, 2018.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51018\039 2018 Durable Pavement Markings Program\Pinkies\Award Contract 11-12-18.docx
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7(a)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 12, 2018

ITEM: Campiello Point, 6460 Galleria Drive — Subdivide property into 16 postage stamp lots and
1 outlot — NJREC, Inc. — FP-004079-2018

RESOLUTION: Acceptance of Surety and Approval and Release of Final Plat

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant and owner, NJREC, Inc., is requesting approval of a Final Plat for property
located at 6460 Galleria Drive to subdivide the property into 16 postage stamp lots and 1 outlot. The applicant
received Administrative Approval of a Town Center Overlay District Site Plan on June 18, 2018 to allow the
construction of four 2-story townhome buildings with 4 dwelling units each for a total of 16 dwelling units. The
preliminary plat was approved on September 17, 2018. The proposed platting of postage stamp lots will allow for
the individual sale of the townhome units

CITY COUNCIL SUBCOMMITTEE: This item was presented to the Development and Planning City Council
Subcommittee on October 15, 2018, as an informational item only. No discussion was had and no disagreement with

the proposal was expressed.
OUTSTANDING ISSUES: There are no outstanding issues.

Staff would also note that as part of this approval, the Council is approving and accepting the following:
e  Surety in lieu of public improvements associated with the construction of Sanitary Sewer, including all
appurtenances associated with said improvements;
¢« Legal documents to establish public easements for Sanitary Sewer;
«  Storm Water Management Maintenance Facility Covenant and Permanent Easement Agreement for this

property;

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for conmsistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is consistent with
the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan
and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the Final Plat , Campiello Point to establish
16 postage stamp lots and 1 outlot for common areas, subject to the applicant complying with all applicable City
Code requirements,

Lead Staff Member: Brian Portz, AICP

Staff Reviews: |
Department Director \7
Appropriations/Finance o I\
Legal TV
Agenda Acceptance [Vl I 1]

S\ Files 2B Uploaded\FP-004079-2018 SR Campiello Point Final Plat 11-12-2018.Docx Page 1 of 6





PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In n/a Committee Development & Planning
Date(s) .
Published n/a Date Reviewed October 15, 2018
Letter sent to surrounding property n/a Recommendation Yes No O Split O
owners |
ATTACHMENTS:
Exhibit I - Location Map
Exhibit IT - Final Plat
Exhibit IIT - Resolution: Accepting Surety for Public Improvements and Approval and Release of
Final Plat
Exhibit A - Conditions of Approval
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INDEX LEGEND EXHIBIT H r
LOCATION: LOT 2, GALLERIA AT JORDAN CREEK SN2 1S
PLAT 14 AND SE1/4 SW1/4 ¢ | I
SEC 13-78-26, WEST DES MOINES. & e
REQUESTOR: NUREC INC. FINAL PLAT ==
PROPRIETOR: NJREC INC.
720 S. 68TH ST, SUITE 120
WEST DES MCINES, 1A 50266
SURVEYOR: MICHAEL A. BROONER
O .0
CONI . DES! | 9
m::::& ::t : ::::::: 4 | 6&;\;«3 OWNER / DEVELOPER REFERENCED SURVEYS
: s N
3405 SE CROSSROADS DRIVE, SUITE G . O w& NJREC INC THE FOLLOWING LIST OF SURVEYS WERE USED IN THE LR
GRIVES, 10WA 50111 | et e CONTACT: NICK JENSEN PREPARATION OF THIS SURVEY: 2|2
PH: 515-389— 4400 , S o NS 720 S 68TH ST, SUITE 120 EIZE
4 \ « o\ e WEST DES MOINES, IA 50266 « WELLS FARGO PLAT 1, BOOK 2004, PAGE 14993 @ Z32
/ N AT PH: (515) 290-3401 « GALLERIA AT JORDAN CREEK PLAT 14, BOOK 2013, z S1218
~ e L . S e PAGE 16207 2 212[2
¥ S . = ENG / SURVEYOR 5 | | [FE¢
g ; o NGINEER B || FEE
o / O L P €
% °§‘er‘i‘§~° A ’/@(’wg:k \9(:\,“& \‘ O CIVIL DESIGN ADVANTAGE ADDRESS PLAT DESCRIPTION
NS N2 =
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\& 3 3 . % N Lot 2 = 6460 Galleria Drive, #4103 o I
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° s . MARCH 8, 2018 Lot 6 = 6460 Galleria Drive, #3103 AND 7 S
N40°04'46" % ' Lot 7 = 6460 Gallerla Drive, #3102 AT
0°0446"E™ ™ Lot 6 = 6460 Galleria Drive, #3101 LOT 2 GALLERIA AT JORDAN CREEK PLAT 14, AN OFFICIAL U |5
/ ~ 15.00(M&R) “\._ S o o = e b #ﬂ%s PLAT, NOW INCLUDED IN AND FORMING A PART OF THE CITY g5 iF
. \\ \MH\ 'Eot :12 by g 12% %"','f"-“ %ﬂve: % %% OF WEST DES MOINES, DALLAS COUNTY, (OWA S :E =
F of S allerio ve,
/ < N ~__ Lot 13 = 6480 Galleria Drive, 1104 ALL CONTAINING 6.60 ACRES (287,657 SQUARE FEET) as
S JY, . gy, Lot 14 = 6460 Galleria Drive, #1103 L0g
/ S / oy’ ~ N ~ Lot 15 = 6460 Galleria Drive, #1102 -8 -
/! Q ST _\ SEE SHEETS 2 AND > Lot 16 = 6480 Galleria Drive, #1101 = a8y
~=r— 3 FOR LOT AND ™~ QST e NS
r/ ,  EASEMENT DETALS \ \(( e 8 O
o ENEAN SR e O (D‘fr_?
Sy w ey
/ 75 ®© 4 |u
/ e o =4 w
/ i —— T g o2
, ~~ et ~R ———" EXISTING b= o
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EXHIBIT IIT

Prepared bv: B. Portz. Citv of West Des Moines Development Services. P.O. Box 65320, West Des Moines, IA 50265-0320, 515-222-3620
When Recorded, Retum to: Citv Clerk. City of West Des Moines. P. O. Box 65320. West Des Moines. 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, ACCEPTING
SURETY IN LIEU OF PUBLIC IMPROVEMENTS AND APPROVING AND RELEASING THE FINAL
PLAT CAMPIELLO POINT (FP-004079-2018) FOR THE PURPOSE OF CREATING 16 POSTAGE STAMP
LOTS AND 1 OUTLOT

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning, of the West Des
Moines Municipal Code, NJREC, Inc. has requested approval for a Final Plat(FP-004079-2018) for that
approximately 7 acre site located at 6460 Galleria Drive for the purpose of subdividing the property into 16 postage
stamp lots and 1 outlot for residential development;

Legal Description
THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 13, TOWNSHIP 78 NORTH,
RANGE 28 WEST OF THE 5TH P.M. CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA, EXCEPT

WELLS FARGO PLAT 1

AND

LOT 2, GALLERIA AT JORDAN CREEK PLAT 14, AN OFFICIAL PLAT, NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the Preliminary Plat for Campiello
Point and recommended approval on September 10, 2018, and;

WHEREAS, the Final Plat that was submitted for review was determined to be generally consistent with the
Preliminary Plat for Campiello Point that was reviewed and approved by the City Council on September 17, 2018,
and;

WHEREAS, on November 12, 2018, this City Council held a duly-noticed meeting to consider the application for
Final Plat (FP-004079-2018) and,;

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Final Plat for Campiello
Point at their meeting on November 12, 2018, subject to any conditions of approval, and,;

WHEREAS, the City Council did accept surety in lieu of constructing public improvements associated with the
construction of public sanitary sewer within the plat boundaries, and,;
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WHEREAS, the necessary easements have been established for Sanitary Sewer, and;

WHEREAS, the City Council did accept the Storm Water Management Facility Maintenance Covenant and
Permanent Easement Agreement for this property, and;

WHEREAS, the City Council approves of the following address assignments;

Lot 1 = 6460 Galleria Drive, #4104
Lot 2 = 6460 Galleria Drive, #4103
Lot 3 = 6460 Galleria Drive, #4102
Lot 4 = 6460 Galleria Drive, #4101
Lot 5 = 6460 Galleria Drive, #3104
Lot 6 = 6460 Galleria Drive, #3103
Lot 7 = 6460 Galleria Drive, #3102
Lot 8 = 6460 Galleria Drive, #3101
Lot 9 = 6460 Galleria Drive, #2104
Lot 10 = 6460 Galleria Drive, #2103
Lot 11 = 6460 Galleria Drive, #2102
Lot 12 = 6460 Galleria Drive, #2101
Lot 13 = 6460 Galleria Drive, #1104
Lot 14 = 6460 Galleria Drive, #1103
Lot 15 = 6460 Galleria Drive, #1102
Lot 16 = 6460 Galleria Drive, #1101

WHEREAS, Campiello Point is zoned Residential Medium Density (RM-12) and meets all requirements of the City's
Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report, dated
November 12, 2018, or as amended orally at the City Council hearing of November 12, 2018, are adopted.

SECTION 2. Final Plat, Campiello Point (FP-004079-2018) is approved, subject to compliance with all the
conditions in the staff report, dated November 12, 2018, including conditions added at the meeting, if any,
and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

SECTION 3. This resolution does release the Final Plat (FP-004079-2018) for recordation. The City

Council of West Des Moines, Iowa directs the City Clerk to release said plat for recordation in accordance
with said City Council approval of the final plat on November 12, 2018 and Roll Call No.

CERTIFICATE

I, Ryan Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City of West
Des Moines, held on November 12, 2018, among other proceedings, Roll Call No.

approved said plat on November 12, 2018, and released said Final Plat for recordation.

Ryan Jacobson
City Clerk
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IN WITNESS WHEREQOF, I have hereunto set my hand this day of November, 2018.

Jim Sandager, Mayor Pro tem

ATTEST:

Ryan Jacobson
City Clerk
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EXHIBIT A:
CONDITIONS OF APPROVAL

1. No conditions of approval.

S:\___ Files 2B Uploaded\FP-004079-2018_SR_Campiello Point Final Plat_11-12-2018.Docx Page 6 ot 6






7(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 12, 2018

ITEM: Cedar Ridge Village, 8950 Coachlight Dr. — Approval of a Site Plan to allow construction of a 2 story, 78,506 sf
continuum care facility — Scenic Development — SP-004015-2018

RESOLUTION: Approval of a Site Plan

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Scenic Development, LLC, represented by Keith Weggen of Civil Design Advantage,
and with permission of the owner, Chayse Holdings LLC is requesting approval of a site plan to allow construction of a
2 story, 78,506 sf continuum care facility, on approximately 8.6 acres located at 8950 Coachlight Dr. The proposed facility
will have 129 units and be comprised of an independent living, assisted living and skilled nursing wings.

Plan and Zoning Commission Action:

Vote: 6-0 Approval, with Commissioner Drake Absent.

Date: November 5, 2018

Motion: Adopt a resolution recommending the City Council approve the Site Plan

OUTSTANDING ISSUES: There are no outstanding issues.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
e Applicant’s Request

History

City Council Subcommittee - Development & Planning: 9/17/2018

Staff Review and Comments
- Parkland Dedication Requirements

Comprehensive Plan Consistency

Findings

Staff Recommendations and Conditions of Approval

Applicant/ Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council approve the site plan to allow
for construction of a 2 story, 78,506 sf continuum care facility, subject to the applicant meeting all City Code requirements.

Lead Staff Member: J. Bradley Munford
Staff Reviews: v 877
Department Director | T A
Appropriations/Finance ‘rf\ '
Legal 4\
Agenda Acceptance LV /T ,}/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In not required Committee Development & Planning
Date(s) Published N/A Date Reviewed 9/4/2018
Letter sent to surrounding . .
property owners N/A Recommendation Yes No O Split O

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/  Development Projects/Cedar Ridge/Sandahl Property/Cedar
Ridge Village/Site Plan/SP-004015-2018_SR_Cedar Ridge Village CC_11-12-2018.docx





ATTACHMENTS:

Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
Attachment B - Location Map
Attachment C - Site Plan
Attachment D - Building Architecture
Exhibit II - City Council Resolution
Exhibit A - Conditions of Approval
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: November 5, 2018
Item: Cedar Ridge Village, 8950 Coachlight Dr. — Approval of a Site Plan to allow

construction of a 2 story, 78,506 sf continuum care facility — Scenic Development, LLC —
SP-004015-2018

Reguested Action: Recommend Approval of a Site Plan
Case Advisor: J. Bradley Munford

Applicant’s Request: ~ The applicant, Scemc Development, LLC, represented by Keith Weggen of Civil Design
Advantage, and with permission of the owner, Chayse Holdings LLC is requesting approval of a site plan to allow
construction of a 2 story, 78,506 sf continuum care facility, on approximately 8.6 acres located at 8950 Coachlight
Dr. The proposed facility will have 116 units and be comprised of an independent living, assisted living and skilled

nursing wings.

History: The area was annexed into the city in 2007 as a part of the PCarroll Annexation. On June 25%, 2018 the
City Council approved a rezoning to establish a PUD that allowed the future development of single family detached
homes, a Senior Continuum Care facility, an apartment building for individuals with Special Needs, and future
townhomes. On September 17, 2018 the City Council approved the Preliminary Plat for this area. And on October 1,
2018 the City Council approved the Final Plat.

City Council Subcommittee: This item was presented to the Development and Planning City Council
Subcommittee on September 4, 2018. The Subcommittee expressed support of the development.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues. Staff notes the following:

s Parkiand Dedication Requirements: Calculation for parkland dedication is based on the number of
residences within a development. During the approval of the Final Plat the exact number residences for this
property (Lot 39) was unknown. A condition of approval was added to the final plat that stated that a
Parkland Dedication Agreement shall be executed prior to site plan approval for Lot 39. The applicant has
verbally agreed to the parkland dedication and has provided on site amenities that fulfill the parkland
requirement on the proposed plan. However, because the applicant is based outside of the metro, the signed
document is in route. The applicant is requesting that the City Council approve the site plan with a
condition that the signed Parkland Dedication Agreement shall be submitted to the City prior to building
permits being issued for the site. Staff is comfortable with the request.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Site Plan Findings: This proposed project was distributed to various city departments for review and comment.
Based upon that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the project
has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding has been
made that the proposed project is consistent with the Comprehensive Plan in that the project is consistent with all
of the goals and policies of the Comprehensive Plan,

2. The proposed development and use does assure compatibility of property uses within the zone and general area
in that this project was reviewed by various City Departments for compliance with the Zoning Ordinance.
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3. All applicable standards and conditions have been imposed which protects the public health, safety and welfare
in that this project was reviewed by various City Departments and public agencies for compliance with the various
state and local regulations. Based upon that review a finding is made that the project has been adequately
conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this project
was reviewed by various public agencies and City Departments and public utilities to ensure that either the
petitioner will construct or the project has been conditioned to construct adequate public infrastructure to serve

the development.

5. The proposed development and use has met the requirements contained in the City Code in that this project was
reviewed by various City Departments and the project has complied with or has been conditioned to comply with

all City Code requirements.

6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood in
that the proposed project is consistent with the zoning designation and Comprehensive Plan which designates this
site as suitable for development such as that proposed by this project.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission approve a
resolution that recommends the City Council approval of a site plan to allow for construction of a 2 story, 78,506 sf
continuum care facility, subject to the applicant meeting all City Code requirements and the following:

1. Prior to the issuance of building permits, the applicant shall provide an executed copy of the Parkland
Dedication Agreement for the on-site amenities that fulfill the parkland requirement.

2. Prior to the issuance of building permits, the applicant shall provide product information for an opaque
trash enclosure gate for staff review and approval,

3. Prior to the initiation of any site activities, the applicant providing final Site Plan drawings that are

acceptable to the City
Applicant:
Jordan Anderson
Scenic Development, LLC

11827 West 1122 Street, Suite 103
Overland Park, KS 66210

Applicant's Representatives:
Keith Weggen

Civil Design Advantage
3405 SE Crossroads Dr. Suite G
Grimes, IA 50111

Attachments:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AtitachmentB - Location Map
AttachmentC - Site Plan
AttachmentD - Building Architecture
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RESOLUTION NO. — 18-0712

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE CEDAR RIDGE VILLAGE SITE
PLAN (SP-004015-2018) FOR THE PURPOSE OF CONSTRUCTION OF A 2 STORY, 78,506 SF

CONTINUUM CARE FACILITY.

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Scenic Development, LLC, has requested approval for a Site Plan (SP-004015-2018) for approximately
8.6 acres located at 8950 Coachlight Dr, for the purpose of constructing a 2 story, 78,506 sf continuum care facility;

WHEREAS, studies and investigations were made and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on November 5. 2018 this Commission held a duly-noticed meeting to consider the application
for Cedar Ridge Village Site Plan (SP-004015-2018) to allow for the construction of a 2 story, 78,506 sf continuum

care facility;

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report or as amended orally at the Plan and Zoning Commission
meeting are adopted.

SECTION 2. The Site Plan (SP-004015-2018) to allow construction of a 2 story, 78,506 sf continuum care facility
for that site located at 8950 Coachlight Dr. is recommended to the City Council for approval, subject to compliance
with all the conditions in the staff report including conditions added at the meeting and attached hereto as Exhibit “A”.
Violation of any such conditions shall be grounds for revocation of the permit, as well as any other remedy which is

available to the City.

PASSED AND ADOPTED on November 5. 2018. / ~ /;;1//,’

Craig Erickson, Chair
Plan and Joning Commission

ATTEST:
K%MM O/duutﬁxx/
lytordmg/?ecretary

THEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the City
of West Des Moines, Iowa, at a regular meeting held on November 5. 2018, by the following vote:

AYES: Andersen, Costa, Crozeley, Erickson , Hatbeld, Svuthworth
NAYS: &~ d /

ABSTENTIONS: &

ABSENT: DG

ATTEST:
CHANLr A @fuuu&uq
g?c‘nrdmg cretary
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EXHIBIT A

EXHIBIT A
CONDITIONS OF APPROVAL

1. Prior to the issuance of building permits, the applicant shall provide an executed copy of the Parkland
Dedication Agreement for the on-site amenities that fulfill the parkland requirement.

2. Prior to the issuance of building permits, the applicant shall provide product information for an opaque
trash enclosure gate for staff review and approval.

3. Prior to the initiation of any site activities, the applicant providing final Site Plan drawings that are
acceptable to the City.
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ATTACHMENT ¢

SITE PLAN FOR:
CEDAR RIDGE

WEST DES MOINES, IA

GENERAL LEGEND

VICINITY MAP LEGAL DESCRIPTION
NOT TO'SCALE PROJECT LOT 39 OF GEDAR RIDGE PLAT 2, AN OFFICIAL PLAT IN INDEX OF SHEETS PROPOSED EXISTING
THE CITY OF WEST DES MOINES, POLK COUNTY, IOWA SECTION LINE _————
AND CONTAINING 375,045 SF. SANITARY MANHOLE ®
NO. DESCRIPTION CENTER LINE —— WATER VALVE BOX X
FUTURE ACQUISITION 3,390 SF PERMANENT EASEMENT — - ——— FIRE HYDRANT »
TOTAL AFTER ACQUISITION 378,435 SF co.0 COVER SHEET TYPE SW-501 STORM INTAKE [ ] WATER CURB STOP %
Cc11 TOPQGRAPHIC SURVEY/ DEMOLITION PLAN WELL o=
COMPREHENSIVE PLAN LAND USE / TYPE SW-503 STORM INTAKE E STORM SEWER MANHOLE &)
EXISTING: CE C2.1 DIMENSION REFERENCE PLAN .
R N——— 228 e ot TYFE SW-505 STORM INTAKE = §ORM SEWER SINGLE INTAKE
ZONING 2-c2s owensor ———— T e b
C3.1 GRADING REFERENCE PLAN
EXISTING: UNZONED TYPE SW-513 STORM INTAKE ROOF DRAIN/ DOWNSPOUT
PROPOSED:  CEDAR RIDGE PUD-HIGH DENSITY RESIDENTIAL £3.2-C3.5 GRADING PLAN Y. S IO © DECIDUOUS TREE g_
C3.6  EROSION AND SEDIMENT CONTROL PLAN CONIFEROUS TREE
N EXISTING/ PROPOSED USE TYPE SW—402 STORM MANHOLE DECIDUOUS SHRUB o
EXSTING: _ UNDEVELOPED C41  UTILTY REFERENCE PLAN TYPE SW-301 SANITARY MANHOLE ® CONIFEROUS SHRUB o
PROPOSED:  CONGREGATE CARE FAGILITY,/MULTI-FAMILY DWELLING C4.2-C4.5 UTILITY PLAN ELECTRIC POWER POLE =
| STORM/SANITARY CLEANOUT o iy ANGHOR N
DEVELOPMENT SUMMARY c4.6 EXISTING DMWW FEEDER MAIN PLAN AND PROFILE WATER VALVE " STREET LIGHT
APPLICANT: AREA ; - C5.1-C5.2 DETALS FIRE HYDRANT ASSEMBLY had POWER POLE W/ TRANSFORMER &
LoT: 8.61 AC (375,045 SIGN ~
WEST DES MOINES CCRC, LLC * L1.1 R UTILITY POLE W/ LIGHT P
CONTACT: JORDAN ANDERSON LANDSCAPE REFERENCE PLAN DETEGTABLE WARNING PANEL
11827 W. 112TH STREET, SUITE 103 EFIAACKS , 2 ELECTRIC BOX Ie
Uaz7 W 12T STREET. S FRONT: 35 L1.2-11.5 LANDSCAPE PLAN SANITARY SEWER WITH SIZE 8"s ELECTRIC TRANSFORMER B
: p SIDE: E:35" AND 15 PARKING BUFFER — g
PHONE:  (913) 599-5705 gt SANITARY SERVICE S—3—3 ELECTRIC MANHOLE OR VAULT ®
OWNER: REAR: 35 ::g:: i::::z TRAFFIC SIGN =
GHATSE HOLDINGS 1T CEEN SPAE CALATL s 5 (am) WATERMAN TH SZE &w TELEPHONE MANHOLE fuALT e
y X o WATER SERVICE —_————
gfﬁg I-:IEK%ASZSROAD PROVIDED: 180,718 SF (48%) PARKING SUMMARY TELEPHONE POLE o
PH. ('515) 244-311 BUILDING REQUIREMENTS Z:_:C:gqézuu DEPTH) GAS VALVE BOX &
BUILDING #1: 78,506 SF CONGREGATE CARE REQUIRES : 1 SPACE/4 BEDS AND 1 e GABLE TV JUNCTION BOX =
ENGINEER/ SURVEYOR: . 16 EMPLOYEES SPACE/2 EMPLOYEES MAX CABLE TV MANHOLE/VAULT ®
G DESIGN ADVANTAGE, LLG NUMEER OF EMPLOYEES: SHIFT
CONTACT, KEITH WEGGEN MPERVIOUS AREA MULTI-FAMILY DWELLING: 2 SPACES/1 AND 2 MAIL BOX i}
3405 SE CROSSROADS ORIVE, SUITE G BUILDING: 78,506 SF (21%) BEDROOM UNITS BENCHMARK o
g:lM(ESSI'SI)DgSSSwC;U PARKING: 17,041 SF (4%) BARKING UNIT SUMMARY SOIL BORING +
. N DRIVES: 81,057 SF (22%) CONGREGATE CARE UNITS: 70 PROPOSED UNITS —_—————
FX. (515) 369-4410 SIDEWALK: ey . et z:zz:i:;ouun TV CABLE v
i I EMPLOYEES (1/5 CONGREGATE CARE UNIT): 14 NURSED PROPOSED —_—————
POTABLE WATER: OLToF ALY 3 NURSES FUTURE FIBER OPTIC ——f———
B PCD MOINES WATER WORKCS DATE OF SURVEY LTI-FAMILY UNITS: 6 PROPOSED UNITS UNDERGROUND TELEPHONE - ——
WEST DES MOINES, A 50265 PARKING REQUIRED OVERHEAD ELECTRIC — e ——
ggn?asfg) gnzuz.:_A‘_;g 1!3ABUCE. PE, PO MAY 3, 2018 %ﬁgé::; R UNDERGROUND ELECTRIC ——
: 5 _SPACES FIELD TILE —— me— — —
SANITARY SEWER: BENCHMARKS 123 SPACES SANITARY SEWER W/ SIZE s“'LE's
DES MOINES WRA 1. SET BENCHMARK: PARKING PROVIDED — e —
3000 VANDAUA ROAD BURY BOLT ON HYDRANT, SECOND HYDRANT STANDARD: 91 SPACES STORM SEWER W/ SIZE .
DES MOINES, 1A 50317 SOUTH OF PRIVATE DRIVE AT THE END OF GARAGE: 36 SPACES WATER MAIN W/ SIZE 8w
CONTACT: JEB BREWER ROCKWOOD LANE AND S 91ST STREET ACCESSIBLE: 5_$EAQE§E
132 SPACES

PH: (515) 283-4920

ELECTRICAL POWER:

MIDAMERICAN ENERGY
£66 GRAND AVE

DES MOINES, 1A 50309
CONTACT: DAWN MARTINOG
PH: (515)252--6597

STORM SEWER:

ELEVATION=221.81

2. WEST DES MOINES BENCHMARK #87:
3960 £ FEET WEST OF INTERSECTION OF
SOUTH 88TH STREET AND 335TH STREET, 3
FEET NORTH OF EAST/WEST FENCE, 10 FEET
EAST OF NORTH/SOUTH FENCE, ON 335TH
STREET ACROSS FROM HOQUSE #3307 AND

£330
E N Rnon=167.68
3. WEST DES MOINES BENCHMARK #35:

IOWA=
ONE CALL

1-800-292-8989

INTERSECTION OF MILLS CIVIC PKWY AND www.icwaonecall.com
e ML i IMOIES SOUTH BBTH ST. NORTHEAST CORNER OF """""
WEST DES MOINES: IATS0285 INTERSECTION, 206 FEET EAST OF
CONTACT. BRIAN HEMESATM CENTERLINE OF SOUTH BSTH STREET, 49 ©
Kol L FEET NORIH OF THE CENTERINE OF MILS UTILITY WARNING A
: CIVIC PARKWAY, 2 FEET SOUTH OF THE ')
. FENGE LINE. ANY UTIUTIES SHOWN HAVE BEEN LOCATED FROM FIELD .
TELEPHONE: ELEVATION=219.04 SURVEY AND RECORDS OBTANED 8Y THIS SURVEYOR. THE AT Ol DESIGN ADVANTAGE WL PROVIDE T PERMITS ANgTE L 8
SENTURY LNK_ CONSTRUCTION SCHEDULE Ty B EEE AL e LS N THE AREA. ERMER STORM WATER POLLUTION PREVENTION PLAN (SWPPF) FOR THE CONTRACTORS ©
4959 ey Ol ;B ANDONED. . THE SURVEYORIFURNIER USE DURING CONSTRUCTION. THE CONTRACTOR SHALL BE RESPONSIBLE FOR =
DES MOQINES, IA 50309 ANTICIPATED START DATE = JULY 2018 DOES NOT WARRANT THAT THE UTILTIES SHOWN ARE IN UPDATING THE SWPPP THROUGHOUT CONSTRUCTION AND MEETING LOCAL, STATE
ggﬂ'!'é%g’ez'l aSngU:MER ANTICIPATED FINISH DATE = DECEMBER 2018 THE EXACT LOCATION SHOWN. AND FEDERAL REQUIREMENTS. !
: - CTION MATERIALS, DUMPSIERS, DETACHED TRAI 1]
GAS: RESIDENTIAL UNIT SUMMARY |ITEMS ARE_PROHIBITED ON PUBLIC STREETS OR WITHIN THE PUBLIC R.O.W. l 0]
MIDAMERIGAN ENERGY NG 34 s THE MOST RECENT EDITION OF THE THE 5
Boe FomeE. R 5030 SKILLED NURSING: 36 UNITS (40 BEDS) SUPPLEMENTALS, I P TIAaE: SHALT AP =5 ﬂov%f% OIS PROJECT -
s, SKILLED NURSING (FUTURE): 13_UNITS =
CONTACT: JiM HOWARD s UNLESS OTHERWISE NOTED. S
PH: (515)242-3914 SUBMITTALS
I I | HEREBY cmnn THAT THE PORTION OF THIS TECHNICAL
| HEREBY CERTIFY THAT THIS ENGINEERING DOCUMENT WAS Iu
% BELOW WAS BY ME
BUILDING DEPARTMENT SUBMITTAL #1: 08/02/2018 ) UNDER MY OIRECT SUPERVISION AND RE SIB! G PREPARED BY ME OR UNDER MY DIRECT PERSONAL SUPEWISO‘N (D
. ﬂﬂ‘& AND THAT | AM A DULY UCENSED PROFESSIONAL
4200 MILLS CIIC PARKWAY SUBMITTAL #2: 09/06,/2018 Py 3’11;,& AM A DULY LICENSED PROJESZONAR LANE AP i UNDER THE LAWS OF THE srns oF | ()
SUITE D PO BOX 65320 SUBMITTAL 43: 10/01/2018 ﬁi‘g»""“% UNDER TH OF JRERT —
WEST DES MOINES, 1A 50265 SUSMITTAL f4: 10/18/2018 F9 = o
CONTACT: ROD VAN GENDEREN SUBMITTAL §5: 10/31/2018 ;-?3§ thdIH -
PH: (515)222~3630 CIV'L DESIGN ADVANTAGE g‘% " KEITH 0. WEGGEN, ASLA =0 A HARDISTY, PE. =5 o
1 h 3 DATE DIS DATE <
3405 SE CROSSROADS DR. SUITE G, GRIMES, IOWA 50111 %_—4 o * ‘?‘é' MY LICENSE RENEWAL DATE IS JUNE 30, 2020 MY LICENSE RENEWAL DATE IS DECEMBER 31, 2018 0
PH: (515) 369-4400 Fax: (515) 369-4410 Mgy PAGES OR SHEETS COVERED BY THIS SEAL: . PAGES OR SHEETS COVERED BY THIS SEAL: w
PROJECT NO. 1805.306 ua-t.s €0.0, C1.1, C2.1-2.5_ C3.1-C3.6, C4.1-C4.5, C5.1 %)
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VE “ ALL WORK WITHIN THE PUBLIC RIGHT-OF—WAY SHALL COMPLY WITH THE WEST DES 2
MOINES STANDARD CONSTRUCTION SPECIFICATIONS FOR SUBDIVISIONS AND THE 1993 g
DES MOINES METROPOLITAN DESIGN STANDARDS MANUAL AND ALL WOM ADDENDA.
2. ALL WORK SHALL COMPLY WMTH ADA ACCESSIBILITY GUIDELINES FOR BUILDINGS AND
— FACILlTIE!i
3 SHALL BE IN ACCORDANCE WITH OSHA CODES AND STANDARDS. NOTHING
INDICATED on THE DRAWINGS SHALL RELIEVE THE CONTRACTOR FROM COMPLYING WITH
\TE_SAFETY REGULATION:
4, PRIW 'ﬂ: ANY WORK AT THE SITE, CONTRACTOR SHALL EXAMINE ANY APPLICAELE
DRAWINGS AVAILABLE FROM THE OWNER, ENGINEER, AND/OR ARCHITECT, AND CONSULT
WMTH OWNER'S PERSDNNEL AND UTILITY COMPANY REPRESENTATIVES. NO COMPENSATION
WILL BE ALLOWED FOR DAMAGE FROM FAILURE TO COMPLY WITH THIS REQUIREMENT.
5. ONE WEEK PRIOR TO CONSTRUCTIQI WTHIN GITY R.OW. OR ANY CONNECTION TO
. PUBUC SEWERS CONTRACTOR SHALL NOTFY THE CITY'S CONSTRUCTION DIVISION.
8. AL W{STRUCTIGN WITHIN PUBLIC R.O.W./ EASEMENTS, AND/CR ANY CWNEC'HON To
- —._ FUBUC SHALL COMPLY WITH THE CITY'S STANDAR
L ToAaL DIMENSON.?E”ARE TO BACK OF CURH, BULDING FACE OR PROPERTY I.INE UNLESS
“-~  QTHERWISE N

8''8. CONTRACTOR TO VERIFY BUILDING DIMENSIONS WITH ARCHITECTURAL PLANS.
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ARK OR SERVICE VEHICLES AND EQUIPMENT OR USE THESE AREAS
BUFFER/E — —— — BUFFER/E — —— — BUFFER/g AT

FOR STORA!
ALS. STORAGE, PARKING AND SERVICE AREAS WILL BE SUBJECT TQ THE
APPROVAL OF THE QWNER.

\M THE CONTRACTOR IS RESPONSIBLE FOR REPLACING ANY AREAS OF PAVEMENT OR
SIDEWALK NOT TO EE REMOVED THAT IS DAMAGED DUE TO OPERATING EQUIPMENT ON
THE PAVEMENT OR SIDEWALK.
15. THE CONTRACTOR MA\‘ BE REQUIRED TO PLACE TEMPORARY WARNING DEVICES AND
SAPETY FENCE AT CERTAIN LDGA'HWS WHERE \CEMENT FEATU@ ARE NOT
SAME DAY, ‘LEECTED BY THE D{GNEB? OR THE

FOR THE COORDI! OF WORK
LERS AND SUBCONTRACTORS INVDLVED IN THE PRQECT INUUJDING
UCTION DETAILS.
VEWAY APPROACHES SHALL BE REMOVED TO THE NEAREST
TRANSVERSE JCINT. CONTRAGTOR SHALL VERIFY RB‘OVAL LIMITS WITH QITY'S
CONSTRUCTION INSPECTOR PRIOR TO ANY CONCRETE REMOVAL.
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GRIMES, IOWA 50111
PHONE: (515) 369-4400 FAX: (515) 369-4410

ENGINEER:

DES MOINES WATER WORKS STANDARD SPECIFICATIONS.
21. CONTRACTOR SHALL NCTIFY WEST DES MOINES WATER WORKS AT LEAST ONE WEEK

e W —

LE FOR THE TION OF WORK
OF ALL SUBCONTRACTOR(S) INVOLVED IN THE PROJECT.
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3. HEAVY DUTY PAVING 7" p.CC.
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AND OIVIL
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ICREASE IN
IMPERVIOUS SURFACES WITHIN THE SITE OR THE PREVIOUSLY MENTIONED ITEMS SHALL

PRIOR TO ANY GRADING, A COPY OF THE NPDES PERMIT SHALL BE PROVIDED TO THE
TO 8E STOCKPILED AND RESPREAD AFTER GRADING IS COMPLETE. CONTRACTOR WALL
SUDAS_STANDARD SPECIFICATIONS AND ALL CITY SUPPLEMENTALS, IF APPLICASLE,
PROPERTIES QUTSIDE THE SITE BOUNDARY SHALL BE AT THE SOLE RESPONSIBIUTY OF
DIRECTION OF NATURAL DRAINAGE. SAW CUT JOINTS AS SOON AS CONCRETE HAS SET.
SAW CUTS TO BE 1/8° TO 1/4° WDE; DEPTH: LONGITUDINAL T/3. TRANSVERSE T/4.

2. CONTRACTOR SHALL STRIP ALL DELETERIOUS MATERIAL. THE TOF 6° OF TOPSOIL IS
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Accessory:
Watertable
Sills

= e e W

Stone Specifications, Dimensions and Weights

Natural Limestone texture, | Install at base of .
rough front, smooth top window or top of 3"-7" 17"-30"
and sides. stone as a ledge.
| Autumn Leaves | Charcoal Indian Brown

Morning Mist Sandy Buff | Texas Cream

Sizes Packaging

Weight

18” 2 per Box 4 lbs

30" X 3" 2 per Box 7 Ibs

30" X 7" 1 per Box 10 Ibs






Prepared by: J. B. Munford of West Des Moines Development Services. P.O. Box 65320. West Des Moines. IA 50265-0320.
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When Recorded. Return to:  Citv Clerk. Citv of West Des Moines. P. O. Box 65320. West Des Moines. 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
CEDAR RIDGE VILLAGE SITE PLAN (SP-004015-2018) FOR THE PURPOSE OF CONSTRUCTION OF
A 2 STORY, 78,506 SF CONTINUUM CARE FACILITY.

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Scenic Development, has requested approval of a Site Plan (SP-004015-2018) for approximately 8.6
acres located at 8950 Coachlight Dr, for the purpose of constructing a 2 story, 78,506 sf continuum care facility;

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference;

WHEREAS, on November 5, 2018, the Plan and Zoning Commission did recommend to the City Council
approval of the Site Plan for Cedar Ridge Village (SP-004015-2018);

WHEREAS, on, November 12, 2018, this City Council held a duly-noticed meeting to consider the
application for the Site Plan for Cedar Ridge Village (SP-004015-2018);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, stated in the staff report, dated November 12, 2018, or as amended orally
at the City Council meeting of November 12, 2018, are adopted.

SECTION 2. The Cedar Ridge Village Site Plan (SP-004015-2018) is approved, subject to compliance with all
the conditions in the staff report, dated November 12, 2018, including conditions added at the meeting, and
attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the entitlement,
as well as any other remedy which is available to the City.

PASSED AND ADOPTED on November 12, 2018

Jim Sandager, Mayor Pro tem

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/  Development Projects/Cedar Ridge/Sandahl Property/Cedar
Ridge Village/Site Plan/SP-004015-2018 SR_Cedar Ridge Village CC_11-12-2018.docx





ATTEST:

Ryan T. Jacobson
City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Iowa, at a regular meeting held on November 12, 2018, by the following vote:

ATTEST:

Ryan T. Jacobson
City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/  Development Projects/Cedar Ridge/Sandahl Property/Cedar
Ridge Village/Site Plan/SP-004015-2018 SR _Cedar Ridge Village CC_11-12-2018.docx





EXHIBIT A
CONDITIONS OF APPROVAL

1. Prior to the issuance of building permits, the applicant shall provide an executed copy of the Parkland
Dedication Agreement for the on-site amenities that fulfill the parkland requirement.

2. Prior to the issuance of building permits, the applicant shall provide product information for an opaque trash
enclosure gate for staff review and approval.

3. Prior to the initiation of any site activities, the applicant providing final Site Plan drawings that are acceptable
to the City

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/  Development Projects/Cedar Ridge/Sandahl Property/Cedar
Ridge Village/Site Plan/SP-004015-2018_SR_Cedar Ridge Village CC_11-12-2018.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: November 12, 2018

Greenway Crossing North Access Drive, 9100 Block of University Avenue —
Construction of North Access Road — Hubbell Metropolitan Development Fund I, LLC
(Series B) — SP-004058-2018

o]
=
=
=

RESOLUTION: Approval of Site Plan.
FINANCIAL IMPACT: Undetermined.

BACKGROUND: Hubbell Metropolitan Development Fund I, LLC (Series B) is requesting approval of a site plan
to construct a drive on the south side of University at about the 9100 block for access to development (see Exhibit I -
Attachments B — Location Map, Attachment C —Site Plan)

Plan and Zoning Commission Action:

Vote: 6-0 approval, Commissioner Drake absent

Date: November 5, 2018

Motion: Adopt a resolution recommending the City Council approve the site plan.

OUTSTANDING ISSUES: There are no outstanding issues.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
=  Applicant’s Request

History

City Council Subcommittee — None

Staff Review and Comments

Comprehensive Plan Consistency

Findings

Staff Recommendation and Conditions of Approval

Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to
approve a Site Plan for construction of an access drive on the south side of University Avenue at about the 9100

block, subject to the applicant meeting all City Code requirements.
Lead Staff Member: Kara Tragesser. AICP M
STAFF REVIEWS

Department Director \ 72—
Appropriations/Finance Ak

Legal : A }

| Agenda Acceptance [V, N

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | N/A | Committee

Date(s) Published | Date Reviewed
Letter sent to surrounding property owners ‘ Recommendation | Yes [] [ No [] l Split []

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Greenway Crossing/Plat
1/North South Access Drive/SP-004058-2018_SR_Greenway Crossing North Access_ CC_11-12-2018.docx






ATTACHMENTS:

Exhibit I

Exhibit IT

Plan and Zoning Commission Communication

Attachment A - Plan and Zoning Commission Resolution
Exhibit A — Conditions of Approval

AttachmentB - Location Map

Attachment C - Site Plan

City Council Resolution
Exhibit A — Conditions of Approval

https://wdmiowa.sharepoint.comy/sites/ds/CommDev Documents/  Development Projects/Greenway Crossing/Plat
1/North South Access Drive/SP-004058-2018 SR Greenway Crossing North Access_CC_11-12-2018.docx





EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: November 5, 2018
Item: Greenway Crossing North Access Drive, 9100 Block of University Avenue —

Construction of North Access Road — Hubbell Metropolitan Development Fund I, LLC
(Series B) — SP-004058-2018

Requested Action: Recommend to the City Council Approval of the Site Plan
Case Advisor: Kara V. Tragesser, AICP

Applicant’s Request: Hubbell Metropolitan Development Fund I LLC (Series B) is requesting approval of a site
plan to construct a drive on the south side of University at about the 9100 Block for access to development (see
Attachments B — Location Map, Attachment C —Site Plan).

History: The property is undeveloped and is a part of the Greenway Crossing Planned Unit Development. The City
Council approved a medical clinic to be constructed at 9080 University Avenue and a convenience store with coffee
shop at 9150 University Avenue earlier this year. This private access drive from University is needed to provide a
second means of access to these developments.

City Council Subcommittee: This project was not presented to Development and Planning Subcommittee due to
nature of the project being a roadway project and not a structure project.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan,

2. The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning

Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public

infrastructure to serve the development.

___Development Projects/Greenway Crossing/Plal 1/North South Access
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5. The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to
comply with all City Code requirements.

6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a resolution
recommending that the City Council approve the site plan to construct an access drive, subject to the applicant meeting

all City Code requirements

Owner; Hubbell Metropolitan Development Fund I LLC (Series B)
6900 University Avenue
West Des Moines 1A 50266

515-276-2349

Applicant: Same
Applicant Representative: Caleb Smith

McClure Engineering Company
1360 NW 121% Street

Clive IA 50325

515-964-1229
csmith@mecresults.com

Attachments:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A — Conditions of Approval
Attachment B - Location Map
Attachment C - Site Plan

https://wdmiowa.sharepcint.com/sites/ds/CommDev Documente/_ Development Prajects/Greenway Crossing/Plat 1/North South Access
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ATTACHMENT A

RESOLUTION NQ. PZC~ 18— ©®73

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE SITE PLAN (SP-004058-2018) TO
CONSTRUCT AN ACCESS ROAD SOUTH OF UNIVERSITY AVENUE AT APPROXIMATELY THE 9100

BLOCK

WHEREAS, pursuant to the provisions of Title 10 of the West Des Moines Municipal Code Hubbell
Metropolitan Development Fund I (Series B) requests approval to construct an access drive south of University
Avenue at about the 9100 Block;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on November 5, 2018, this Commission held a duly-noticed public meeting to consider the
application for a Site Plan;

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, November 5, 2018, or as amended orally at the Plan and
Zoning Commission meeting, are adopted.

SECTION 2. The Site plan to construct an access drive is hereby recommended to the City Council for approval by
the Plan and Zoning Commission, subject to compliance with all the conditions in the staff report including conditions
added at the meeting and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for
revocation of the permit, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on November 5, 2018. /’_

Craig Erigkson, Chair
Plan and Foning Commission

ATTEST:

—~ o i g
Réordm .é‘ﬁcretax Y
1% 4

ITHEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the City
of West Des Moines, Iowa, at a regular meeting held on November 5, 2018

AYES: Endorsen , COSTA, Qeozdce«/ p EreicieSon / AT D S0 Coe))
NAYS-C—

ABSTENTIONS: -

ABSENT: Dedice.

ATTEST:

Rgbrding Sgcretary

https://wdmiowa.sharepoint.com/sites/ds/CammDev Documents/__Development Projects/Greenway Crossing/Plat 1/North South Access
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EXHIBIT A
CONDITIONS OF APPROVAL

None.
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EXHIBIT II

Prepared by: KTragesser City of West Des Moines Development Services, P.O. Box 65320, West Des Moines, 1A 50265-0320, 515-222-3620
When Recorded. Return to:  City Clerk, City of West Des Moines, P. O. Box 65320. West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
SITE PLAN (SP-004058-2018) TO CONSTRUCT AN ACCESS DRIVE ON THE SOUTH SIDE OF
UNIVERSITY AT ABOUT THE 9100 BLOCK

WHEREAS, pursuant to the provisions of Title 9, Zoning, Chapter 1, of the West Des Moines Municipal
Code, Hubbell Metropolitan Development Fund I, LLC (Series B), requests site plan approval to construct an access
drive on the south side of University Avenue at about the 9100 block to access development;

Legal Description of Property

The shared access road lies directly on property lines of Lot 1 and Lot 2 GreenWay Crossing Plat
1, an official plat now in and forming a part of the City of West Des Moines, Dallas County, Iowa.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on November 5, 2018, the Plan and Zoning Commission recommended to the City Council
approval of the Site Plan; and

WHEREAS, on November 12, 2018, this City Council held a duly-noticed meeting to consider the
application for a Site Plan;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE
AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the site plan, or as amended orally at the City Council
meeting on this date, are adopted.

SECTION 2. The Site Plan (SP-004058-2018) to construct an access drive is approved, subject to compliance with
all the conditions in the staff report, including conditions added at the meeting, and attached hereto as Exhibit “A”.
Violation of any such conditions shall be grounds for revocation of the entitlement, as well as any other remedy which

is available to the City.

https://wdmiowa.sharepoint.com/sites/ds/fCommDev Documents/ __ Development Projects/Greenway Crossing/Plat
1/North South Access Drive/SP-004058-2018_SR_Greenway Crossing North Access_CC_11-12-2018.docx





PASSED AND ADOPTED on November 12, 2018

Steven K. G_anMayor

ATTEST:

l_iyan T. Jacobson
City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _ Development Projects/Greenway Crossing/Plat
1/North South Access Drive/SP-004058-2018_SR_Greenway Crossing North Access_CC_11-12-2018.docx





EXHIBIT “A”
CONDITIONS OF APPROVAL

None

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Greenway Crossing/Plat
1/North South Access Drive/SP-004058-2018_SR_Greenway Crossing North Access CC_11-12-2018.docx






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: November 12, 2018

ITEM: Event Center West, 1701 25% Street — Request Waiver of 10 Parking Spaces — Marguilies
Property Management — MML1-004069-2018

RESOLUTION: Approval of Waiver Request
FINANCIAL IMPACT: Undetermined.

BACKGROUND: Event Center West is established at 1701 25™ Street. The former use of the building was Billy
Joe’s Picture Show. Since operation of the Billy Joe’s Picture Show ceased, the space has been used partially (7,020
sq. ft.) as an event venue and partially (2,615 sq. ft.) as a bar/restaurant. The conversion of the space from a picture
show to an event venue was done prior to the code amendment which addressed event centers in particular and
without City knowledge. On October 17, 2018, the West Des Moines Board of Adjustment approved a conversion
of the bar/restaurant space (2,615 sq. ft.) to an event use subject to the City Council approving a waiver of 10
parking spaces.

CITY COUNCIL SUBCOMMITTEE: This item was presented to the Development and Planning City Council
Subcommittee on October 1, 2018. The Subcommittee was supportive of the request with the non-occupied square
footage being taken out of the gross square footage of the building to lessen the number of parking spaces that would

need to be waived.
OUTSTANDING ISSUES: There are no outstanding issues. Staff notes the following:

Parking for event venues is calculated on a gross square footage basis and requires one parking space for each 50 sq.
ft. The current parking count on the site is 164; however five of those spaces appear to be non-compliant with depth
requirements; the applicant will need to verify the depth of those spaces and ensure that they are 17 feet deep, with a
two foot overhang (which it appears can be accomplished by cutting into the landscape space at the head of the parking
spaces). With the current uses of the building (7,020 sq. ft. event venue and 2,615 sq. ft. for bar/restaurant) the parking
requirement is 166 parking spaces, a deficiency of two spaces. The gross square footage of the building is 9,635 sq.
ft., which requires193 spaces using the ratios described above for the whole building to be used as an event venue,
with the current parking of 154 spaces, there is a deficiency of 29 spaces.

The applicant has requested that non-occupied space (kitchen, walk in coolers, hallways, vestibules, storage rooms,
etc.) be deducted from the gross square footage for the parking space calculations. Staff notes that the City has done
this in a couple of areas with similar context (redevelopment, older parcels and buildings). Staff does not support
taking the kitchen square footage out of the gross square footage since employees will be using the kitchen and need
space to park and the kitchen could be removed and converted to event space. The applicant provided staff with
drawings illustrating which areas they would like deducted from the gross square footage, staff did a rough calculation
of that space which equaled 931 sq. ft. which when deducted from the gross square footage netted 8,704 sq. ft. This
square footage of event venue would require 174 parking spaces, a deficit of 10 parking spaces.

Staff checked occupancy load calculations to see if relief of parking requirements could be made by limiting the
occupancy load of the building. Staff used an occupancy calculation based upon 15 sq. ft. for a table and chair
configuration which yielded an occupancy load of 642 people at the gross square foot number and 567 people at the
net square foot number. Translating that into parking spaces estimating 4 people per car yielded a parking requirement
of 161 spaces for the gross square foot number and 142 spaces for the net square foot number. Both calculations
indicate that the parking needs based upon occupancy could be met with the current parking count. Therefore, no
occupancy limits based upon parking are needed.

Staff has determined that no additional parking can be constructed on site. The applicant indicates that they own the
building to the north of the site and that parking could occur on that site as overflow for the event venues. Staff
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reviewed that parcel and determined that based upon the square footage of the building and the ability to have retail
and office uses in the building in accordance with the Regional Commercial zoning district, the site does not meet
code requirements for parking and has no excess parking capacity to take on overflow if all uses are active at the same
time. Staff notes that dependent upon the mix of uses and scheduling of events, that off peak parking may be available,
but for purposes of meeting code, the parking to the north cannot be used to satisfy overflow needs of the subject site.
There also are no vehicular paths or pedestrian paths connecting the two site to provide safe, convenient movements
for people or vehicles between sites.

The applicant has requested a parking waiver of 29 spaces. This number was based upon using the gross square
footage of the building in the parking calculation. Using the net square footage noted above, the request amounts to

a waiver of 10 spaces.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is consistent with
the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan

and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the requested waiver of 10 parking spaces
at 1701 25% Street for the event center use subject to the applicant complying with all applicable City Code
requirements and the following:

1. That the five spaces that appear non-compliant as to depth be inspected by the property owner and
corrective action taken if needed.

Lead Staff Member: Kara Tragesser, AICP

Staff Reviews: |

Department Director \&F—/

Appropriations/Finance

e

=
o

Legal

S

Agenda Acceptance V8

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In n/a Committee Development & Planning

Date(s) .
Published n/a Date Reviewed October 1, 2018

g‘i?lzrr:em to surrounding property n/a Recommendation Yes X No O Split O

ATTACHMENTS:
Exhibit I - Location Map
Exhibit IT - Resolution to Approve Parking Waiver
Exhibit A — Conditions of Approval
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EXHIBIT I

Prepared by: K. Tragesser. Citv of West Des Moines Development Services. P.O. Box 65320, West Des Moines, IA 50265-0320. 515-222-3620
When Recorded. Return to: City Clerk. City of West Des Moines. P. O. Box 65320, West Des Moines, 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES APPROVING THE
MINOR MODIFICATION (MML1-004069-2018) REQUEST TO WAIVE TEN PARKING SPACES FOR
EVENT CENTER WEST LOCATED AT 1701 25™ STREET

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code, Marguilies
Property Management, with permission of Richard B. Margulies, requests a waiver of ten parking spaces at property
locally known as 1701 25 Street and legally described as:

Lot 5 Westown Park, an official plat now in and forming a part of the City of West Des Moines,
Polk County, Iowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on November 12, 2018, this City Council held a duly-noticed meeting to consider the application to
waive ten parking spaces and;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report, dated
November 12, 2018, or as amended orally at the City Council hearing of November 12, 2018, are adopted.

SECTION 2. Minor Modification Level 1 (MML1-004069-2018) to waive ten parking spaces is approved,
subject to compliance with all the conditions in the staff report, dated November 12, 2018, including
conditions added at the Hearing, if any, and attached hereto as Exhibit “A”. Violation of any such conditions
shall be grounds for revocation of the entitlement, as well as any other remedy which is available to the City.
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PASSED AND ADOPTED on November 12, 2018

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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EXHIBIT A:
CONDITIONS OF APPROVAL

1. That the five spaces that appear non-compliant as to depth be inspected by the property owner and
corrective action taken if needed.
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CITY OF WEST DES MOINES
COUNCIL AGENDA

date: November 12, 2018 time: 5:30 P.m.
MAYOR oo, STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY........... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ....... JOHN MICKELSON
COUNCILMEMBER 3R"° WARD......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
a. Recognition of 2018 Snow Plow “Roadeo” Winners
4, Consent Agenda
a. Motion - Approval of Minutes of October 29, 2018 and November 5, 2018
Meetings
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. Bonefish Grill, LLC, d/b/a Bonefish Grill, 650 South Prairie

View Drive, Suite 100 - Class LC Liquor License with
Sunday Sales and Outdoor Service - Renewal

2. Pad Thai Garden, LLC d/b/a Pad Thai Garden Restaurant,
1221 8™ Street - Class BW Permit with Native Wine - New
3. LVP SHS Des Moines Holding Corp. d/b/a Springhill Suites

Hotel, 1236 Jordan Creek Parkway - Class BC Permit with
Sunday Sales - Renewal

d. Motion - Approval of Order for Violation of Alcohol Laws

e. Motion - Approval of Tobacco Permit

f. Motion - Approval of Appointment - Sister Cities Commission

g. Motion - Approval of Oxbow Restoration Agreement

h. Motion - Approval of Additional Property Tax Payment

i Resolution -  Establish Public Hearing - Not to Exceed $10,750,000 General
Obligation Urban Renewal Bonds

J- Resolution -  Approval of Second Amendment to Indenture of Trust - Industrial
Revenue Bonds - Woodgrain Millworks, Inc. d/b/a Windsor
Windows

K. Resolution -  Approval of Resolution of Support - Snow Fighter Appreciation

Day





Council Agenda

November 12, 2018

l. Resolution - Order Construction - Veterans Parkway Enhancements, Folded

Flags

m. Resolution -  Accept Work - Fox Creek Trunk Sewer, Phase 1
n. Resolution -  Approval and Acceptance of Purchase Agreements and Property
Interests - Ashworth Road Reconstruction, I-80 Bridge to 98"

Street

0. Resolution -  Approval of Professional Services Agreements:

1.

2.
3.
4.

MidAmerican Energy Company RecPlex - Architectural
Services

West Public Services Facility Building Envelope

The Parkways Turn Lane on South Jordan Creek Parkway
Valley Junction Activity Center - Phase 3A Reception
Remodel

p. Resolution -  Approval of Seventh Amended and Substituted 28E Agreement
and Amended and Substituted Bylaws - Des Moines Area
Metropolitan Planning Organization

g. Proclamation - Small Business Saturday, November 24, 2018

5. Old Business

a. Amendment to City Code - Title 2 (Boards and Commissions), Chapter 13 (Sister
Cities Commission), Section 4 (Qualifications) - Revise the Qualifications for
Sister Cities Commission Members - City Initiated

1. Ordinance - Approval of Second, Third Readings and Final
Adoption
b. Redevelopment Funding Programs in Historic West Des Moaines - City Initiated
(Continued from October 29, 2018)
1. Motion - Approval of Subcommittee Recommendation
6. Public Hearings (5:35 p.m.)
a. Bridgewood, northwest corner of Jordan Creek Parkway and Bridgewood

Boulevard - Amend Planned Unit Development (PUD) to Allow Monument Signs
on Parcel M to Include Any Business within Bridgewood Square Regardless of
Property Lines - Bridgewood Commercial, LLC

1. Ordinance - Approval of First Reading
b. Valley West Drive and Westown Parkway Storm Sewer Improvements - City
Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
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C. 62" and Railroad Gate Structure Repairs - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

d. 2018 Durable Pavement Markings - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract

7. New Business

a. Campiello Point, 6460 Galleria Drive - Subdivide Property into 16 Postage Stamp

Lots and One Outlot - NJREC, Inc.
1. Resolution -  Approval and Release of Final Plat

b. Cedar Ridge Village, 8950 Coachlight Drive - Construction of a Two-Story,

78,506 sq. ft. Continuum Care Facility - Scenic Development, LLC
1. Resolution -  Approval of Site Plan

Greenway Crossing North Access Drive, 9100 block of University Avenue -
Construction of North Access Road - Hubbell Metropolitan Development Fund I,
LLC (Series B)

1. Resolution -  Approval of Site Plan

Event Center West, 1701 25™ Street - Parking Waiver for Your Private Bar Event

Venue - Margulies Property Management
1. Resolution -  Approval of Minor Modification

8. Receive, File and/or Refer

9. Other Matters

10. Executive Session
a. Contract Negotiations
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CITY COUNCIL WORKSHOP

(immediately follows Council meeting)

1. Amphitheater Project

2. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





