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December 26, 2018

West Des Moines City Council Proceedings
Wednesday, December 26, 2018

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Wednesday,
December 26, 2018 at 5:30 PM. Council members present were: J. Mickelson, J. Sandager, K.
Trevillyan, and R. Trimble.

City Clerk Ryan Jacobson noted staff is recommending a change to Item 4(q) Amendment to
Project Osmium Development Agreement, as a small change has been made to one of the

exhibits.

On Item 1. Agenda. It was moved by Sandager, second by Trimble approve the agenda as
amended.

Vote 18-660: Mickelson, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 2. Public Forum

Jonas Cutler, 204 Holiday Circle, expressed opposition to the proposed Local Option Sales and
Services Tax special election in Polk County scheduled for March 2019. He suggested it would
be better to include that on the ballot for the next City election in November 2019, as he believes
it would result in higher voter turnout and reduce election costs to the City.

Richard Rogers, 2417 Fuller Road, agreed with Mr. Cutler’s suggestion that the Local Option
Sales and Services Tax special election in Polk County should not be held in March 2019,
because he believes not enough time has passed since the March 2018 special election. He also
spoke in opposition to the proposed Local Option Sales and Services Tax, because he doesn’t
believe any quality of life improvements are needed in West Des Moines.

On Item 3. Council/Manager/Other Entities Reports: No reports.

On Item 4. Consent Agenda.
It was moved by Mickelson, second by Sandager to approve the consent agenda as presented.

a. Approval of Minutes of December 10, 2018 Meeting
b. Approval of Bill Lists
c. Approval of Liquor Licenses:

1. 7 Stone, LLC d/b/a 7 Stone, 9350 University Avenue - Class BW Permit with

Sunday Sales - Renewal
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2. LLK Inc. d/b/a Funny Bone Comedy Club & Restaurant, 560 South Prairie View
Drive, Suite 100 - Class LC Liquor License with Sunday Sales and Outdoor
Service Privileges - Renewal

3. Kwik Trip, Inc. d/b/a Tobacco Outlet Plus #5635, 1220 Grand Avenue, Suite 101 -
Class BC Beer Permit with Sunday Sales - Renewal

4, Waterfront Seafood Market, Inc. d/b/a Waterfront Seafood Market, 2900
University Avenue - Class LC Liquor License with Sunday Sales and Catering
Privileges - Renewal

Approval of Appointments:

1. Revised 2018-19 Committee and Other Assignments

2. Board of Adjustment

Acceptance of 2019 Emergency Solutions Grant - Iowa Finance Authority

Approval of Lease Agreement - Free Clinics of Iowa

Approval of Contract Agreement Amendment - Library Custodial Services

Approval of Change Order #1 - Veterans Parkway, SW 60th Street to SW Wild Rose

Lane

Approval of Professional Services Agreement - Raccoon River Park River Access

Approval of REAP Grant Agreement and Reallocation of CIP Funds - Raccoon River

Park Boathouse

Accept Work - Florer Park Site Improvements

Approval of Professional Services Agreements:

1. Johnson Creek Realignment - Environmental Permitting

2. West Public Services Facility - Arc Flash Study

Approval of 28E Agreement - North Raccoon River Watershed Management Coalition

Authority

Establish Just Compensation and Approve Acquisition of Property - Cedar Ridge Sewer

Extension

Establish Public Hearing - Amendment #6 to Jordan Creek Urban Renewal Area

Approval of Continuation of Property Tax Rebate Program

Approval of Amendment #1 to Development Agreement - Microsoft Corporation (Project

Osmium)

Vote 18-661: Mickelson, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

On Item 5(a) Amendment to City Code - Title 9 (Zoning) - Provide for the Implementation of
High-Density Residential Buildings within the Professional Commerce Park District, initiated by

the City of West Des Moines

It was moved by Trevillyan, second by Trimble to consider the second reading of the ordinance.

Vote 18-662: Mickelson, Sandager, Trevillyan, Trimble...4 yes
Motion carried.
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The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Trimble to approve the second reading of the ordinance.

Vote 18-663: Mickelson, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

It was moved by Trevillyan, second by Trimble to waive the third reading and adopt the
ordinance in final form.

Vote 18-664: Mickelson, Sandager, Trevillyan, Trimble...4 yes
Motion carried.

Council member Hardman began participating via telephone at 5:39 p.m.

On Item 5(b) Amendment to City Code - Title 9 (Zoning), Chapter 6 (Commercial, Office, and
Industrial Zoning District) - Allow Appliance Stores in Neighborhood Commercial and Support
Commercial Districts, initiated by the City of West Des Moines

It was moved by Trimble, second by Trevillyan to consider the second reading of the ordinance.

Vote 18-665: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Trevillyan to approve the second reading of the ordinance.

Vote 18-666: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 18-667: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(c) Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9
(Traffic Schedules), Section 2 (Through Streets Stop Required) - South Grand Prairie Parkway,
Raccoon River Drive to southern terminus, initiated by the City of West Des Moines

It was moved by Trimble, second by Trevillyan to consider the second reading of the ordinance.
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Vote 18-668: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Trevillyan to approve the second reading of the ordinance.

Vote 18-669: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 18-670: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(d) Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9

(Traffic Schedules), Section 5 (No Parking Zones) - South 93rd Street, 250 north of Stagecoach
Drive to 200 feet south of Stagecoach Drive on the west side of the street, initiated by the City of
West Des Moines

It was moved by Trevillyan, second by Trimble to consider the second reading of the ordinance.

Vote 18-671: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Trimble to approve the second reading of the ordinance.

Vote 18-672: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trevillyan, second by Trimble to waive the third reading and adopt the
ordinance in final form.

Vote 18-673: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(e¢) Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9 (Traffic
Schedules), Section 10 (Special Speed Zones) - South Grand Prairie Parkway, Raccoon River
Drive to southern terminus, initiated by the City of West Des Moines
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It was moved by Trimble, second by Trevillyan to consider the second reading of the ordinance.

Vote 18-674: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Trevillyan to approve the second reading of the ordinance.

Vote 18-675: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 18-676: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(f) Amendment to City Code - Title 9 (Zoning), Chapter 5 (Agricultural/Open Space
and Residential Zoning District) and Chapter 10 (Performance Standards) - Eliminate Garage
Requirement for Single Family Detached and Multi-Family Condominium Regime
Developments, initiated by the City of West Des Moines (Continued from December 10, 2018)

It was moved by Trimble, second by Trevillyan to adopt Motion - Continue Second Reading to
January 21, 2019.

Vote 18-677: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(a) Raccoon River West, south of Raccoon River adjacent to the future extension of
SW Grand Prairie Parkway - Amend Comprehensive Plan Land Use Map to Designate Medium
Density Residential and Open Space Land Use and Establish Single Family Residential (R-1),
Residential Medium Density (RM-12) and Agricultural/Open Space Zoning, initiated by
Raccoon River Land Company, LLC (Continued from November 26, 2018).

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Trevillyan to adopt Motion - Continue Public Hearing
Indefinitely.

Vote 18-678: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
Wirtz PUD, 815 South 51st Street - Amend Comprehensive Plan Land Use Map and Planned
Unit Development (PUD) for PUD Parcel C to Change Land Use Designation and Zoning from
Office to Support Commercial, initiated by Steak N Shake Iowa, LLC. He asked for the date the
notice was published and the City Clerk indicated the notice was published on December 7, 2018
in the Des Moines Register. Mayor Gaer asked if any written comments had been received. The
City Clerk stated on a vote of 6-0, with one member absent, the Plan and Zoning Commission
recommended City Council approval of the comprehensive plan amendment and PUD
amendment, and one correspondence was received which was included with the council

communication.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval of
Comprehensive Plan Amendment.

Council member Trimble inquired if the proposed Comprehensive Plan amendment would
increase the size allowed for a sign on this property.

Lynne Twedt, Development Services Director, responded yes, the amendment would allow for
an interstate sign.

Vote 18-679: Hardman, Mickelson, Sandager, Trevillyan ... 4 yes
Trimble ... 1 no
Motion carried.

It was moved by Trevillyan, second by Trimble to consider the first reading of the ordinance.

Vote 18-680: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trevillyan, second by Trimble to approve the first reading of the ordinance.

Vote 18-681: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(c) Acceptance of Bid for the Sale of Real Property (locally known as 8086 South
Orilla Road, Norwalk, Iowa), initiated by the City of West Des Moines
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It was moved by Trevillyan, second by Trimble to adopt Motion - Continue Public Hearing to
January 7, 2019.

Vote 18-682: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
Conveyance of City-Owned Property to City of Des Moines - Located at the northwest corner of
Iowa Highway 28 and Browns Woods Drive n/k/a Veterans Parkway, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on December 14, 2018 in the Des Moines Register. Mayor Gaer asked
if any written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Mickelson to adopt Resolution - Approval of Conveyance
of Property.

Vote 18-683: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(e) Mayor Gaer indicated this was the time and place for a public hearing to consider
Booneville Road Reconstruction, South 88th Street to west of South 100th Street, initiated by the
City of West Des Moines. He asked for the date the notice was published and the City Clerk
indicated the notice was published on December 14, 2018 in the Des Moines Register. Mayor
Gaer asked if any written comments had been received. The City Clerk stated none had been

received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Trevillyan to adopt Resolution - Approval of Acquisition of
Agricultural Property.

Vote 18-684: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(f) Mayor Gaer indicated this was the time and place for a public hearing to consider
South 88th Street and Mills Civic Parkway Reconstruction, initiated by the City of West Des
Moines. He asked for the date the notice was published and the City Clerk indicated the notice
was published on December 14, 2018 in the Des Moines Register. Mayor Gaer asked if any
written comments had been received. The City Clerk stated none had been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Trevillyan to adopt Resolution - Approval of Acquisition of
Agricultural Property.

Vote 18-685: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(a) Covenant Cove Plat 1, southeast corner of 98th Street and Bishop Drive -
Subdivide Property for a 212 Unit Townhome Development, initiated by Covenant Cove, LLC

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval and Release of
Final Plat, subject to the applicant complying with all applicable City Code requirements.

Vote 18-686: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(b) Mercy Clinic, 1535 and 1525 Grand Avenue - Approval of Site Plan to Construct a
10,955 sq. ft. Medical Clinic, initiated by Downing Construction

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval of Site Plan,
subject to the applicant complying with all applicable City Code requirements and the conditions
of approval listed in the Resolution.

Vote 18-687: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8(a) Comprehensive Annual Financial Report - 2017-18 FY - Received and Filed
On Item 8(b) West Des Moines Water Works - 2019 Budget - Received and Filed

On Item 9 - Other Matters: none

The meeting was adjourned at 5:53 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk
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ATTEST:

Steven K. Gaer, Mayor
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West Des Moines City Council Proceedings
Wednesday, January 2, 2019

Mayor Steven K. Gaer opened the special meeting of the City Council of West Des Moines, Iowa,
in the Council Chambers of the West Des Moines City Hall on Wednesday, January 2, 2019 at 8:00
a.m. Council members present were: R. Hardman and K. Trevillyan. Council member J. Mickelson

participated via telephone.

On Item 2. Agenda. It was moved by Hardman, second by Trevillyan to approve the agenda as
presented.

Vote 19-001: Hardman, Mickelson, Trevillyan...3 yes
Motion carried.

On Item 3(a) Local Option Sales and Services Tax Referendum in Polk County, initiated by the
City of West Des Moines

Mayor Gaer stated the Iowa Legislature has changed the rules for elections regarding Local Option
Sales and Services Tax, so the City of West Des Moines can now vote independently of other
contiguous cities. He stated the proposed revenue purpose statement calls for 50 percent of revenue
to be used for property tax reduction, while the other 50 percent would be used for quality of life

issues.

It was moved by Mickelson, second by Hardman to adopt Resolution - Submitting the Question of
the Imposition of a Local Option Sales and Services Tax and Revenue Allocation Statement.

Council member Trevillyan spoke in opposition to holding a special election in March 2019, as he
believes the Local Option Sales and Services Tax referendum should be included in the city
election in November 2019. He stated including the measure on the November 2019 ballot would
eliminate the expense to the city to hold a special election, and he believes it would generate higher
voter turnout than a special election.

Mayor Gaer stated the advantage of holding the special election in March 2019 is that, if it passes,
the City could begin collecting revenue on July 1, 2019, and the City’s property tax rate could be
reduced effective on that date.

Council member Sandager began participating via telephone at 8:16 am.

Vote 19-002: Hardman, Mickelson, Sandager, Trevillyan...4 yes
Motion carried.

On Item 4. The Special Meeting Notice was Received and Filed.





The meeting was adjourned at 8:17 a.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor

January 2, 2019






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists DATE: January 7, 2019

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared
by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

| Regular Bi-Weekly Claims 01/07/19 $ 563,865,40
EFT Claims 01/07/19 $ 525,157.11
Control Pay 01/07/19 $ 64,269.22
End of Month & Off-Cycle 12/11/18 to 01/20/19 $ 170,465.07

RECOMMENDATION: Move to approve Bill Lists as presented.

Lead Staff Member: Tim Stiles, Finance _Direct/c/m\“\f’

STAFF REVIEWS

Department Director

Appropriations/Finance

Legal ™~
| Agenda Acceptance n
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation [ I
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: January 7, 2019

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office

of the City Clerk.

1. F & K Hagar, L.L.C. d/b/a Manhattan Grill, 1960 Grand Avenue, Suites 29-31 - Class LC
Liquor License with Sunday Sales and Outdoor Service - Renewal

2. Boggs Properties, LLC d/b/a Sully’s Irish Pub, 860 1st Street - Class LC Liquor License
Extension of Outdoor Service - March 17, 2019

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk 7< (ZZ’

STAFF REVIEWS ud
Department Director Ryan T. Jacobson, City Clerk -
Appropriations/Finance
Legal _
Agenda Acceptance ,{7/’2

v

S:\City Clerk\LIQUOR\PINKIE Liquor License.doc
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Contract with DART for Transportation DATE: January 7, 2019
of ESL Students

FINANCIAL IMPACT:
$3,600 per session x no more than 4 sessions/yr. or $14,400/max

BACKGROUND:
With the retirement of the Transportation Supervisor, a review of the Transportation Program has

been undertaken according to the direction of the 2036 plan. It was determined that, due to the
difficulty in hiring part-time drivers, DART would be an option to provide transportation for ESL
students to and from class on Tuesday and Thursday mornings. The Human Services Department
will determine who can ride and communicate with DART regarding rider confirmations and

cancellations.

OUTSTANDING ISSUES (if any):
Initially, we will use DART on a trial basis to make sure it is feasible. These riders speak limited

English, if at all, and we expect there to be some issues in making this change.

RECOMMENDATION:
Approve the contract

Lead Staff Member:

STAFF REVIEWS | ) -
Department Director 4

Appropriations/Finance | A/ - -
Legal / _ S
'Agenda Acceptance N
PUBLICATION(S) (if applicable) ~ SUBCOMMITTEE REVIEW (if applicable)
| Published In - | | Committee _
| Dates(s) Published | | Date Reviewed ]
Recommendation | Yes | No | Spit |

S:\Pinkies - aithea\2019 Contract with DART for ESL Transportation.doc
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CONTRACT

TRANSPORTATION SERVICES

THIS AGREEMENT is between the City of West Des Moines, lowa through its Department
of Human Services and the Des Moines Area Regional Transit Authority (DART) for
Transportation Services to qudlified residents of the City of West Des Moines.

DEFINITIONS. The terms listed below will be referred to throughout this agreement.

City of West Des Moines, Depariment of Human Services. Refers to the department
within the City of West Des Moines, lowa and the administrative entity responsible
for this Service Agreement, (hereinafter "Human Services”).

Des Moines Area Regional Transit Authority. Refers to an entity organized under the
authority of Chapter 28E of the Code of lowa [hereinafter “Provider”).

SERVICES.

Provider shall:
1. Supply transportation services, either on the Provider's fixed route bus or on the

Provider’s on-call/paratransit bus, to clients designated by Human Services. The
services will pick up clients at locations provided by Human Services and
transport them to the City of West Des Moines Human Services at 139 &t Street,
West Des Moines, lowa 50265 to attend English as a Second Language (ESL)
classes. Service assumptions are as follows:

a. Up to five {5) class sessions per year .

b. Each class session is eight (8) weeks in length

c. Transportation will be provided on Tuesday and Thursday of every week
from 10:00 AM to 12:00 PM local time for every week that class is in
session.

2. Supply an ADA equipped vehicle for clients identified as needing mobility
assistance.

Human Services shall:
3. Compensate the Provider for the service at the rate specified in the Compensation

section of this Agreement.
4. Notify the Provider of any changes in schedule or in number of clients/passengers.

5. Determine eligibility of each of its clients referred to the Provider for transportation
services.

CONSIDERATION.

invoices. The Provider shall submit an invoice to Human Services after each session,
unless otherwise agreed to by the parties. All approved Provider invoices shall be paid
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within thirty (30) days of receipt by Human Services. Human Services shall remit all
payments to:

Des Moines Regional Transit Authority

Atin: Accounts Receivable

620 Cherry St.

Des Moines, |A 50309

COMPENSATION. Effective as of January 1, 2019.

SERVICES ] UNIT COST PER UNIT | ANNUAL COST
Group Transportation to ESL Class | Per Session | $3,600 Up to $18,000

RECORD KEEPING AND DOCUMENTATION.

1. Compliance. The Provider shall keep, and make available to Human Services, such
client, financial, statistical, administrative, and personnel records as are necessary
for Human Services to monitor the Provider's compliance with the terms of this
Agreement and to evaluate the overall effectiveness of the Provider's program,
including cost effectiveness. The Provider shall permit such on-site service monitoring
by Human Services representatives as may be reasonably requested.

2. Distribution. When documents are generated by either the Provider or Human
Services for distribution to any third party, individual client names and other personal
information shall not be used, or if used, shall be removed prior to distribution.

3. Requests. From fime to time, it will be necessary. for administrative or planning
purposes, for either or both parties to request unscheduled reports or
documentation from the other. Both parties shall be expected to cooperate in the
preparation of such reports in a reasonable and timely manner given the constraints
of any third party demands.

4. Retention. Records shall be kept for a period of (3) years. Storage and disposal of
such records shall be accomplished in such a way as to ensure the continuous
confidentiglity of all client information.

BENEFITS. This is not a contract for employment. As an independent agency, the
Provider shall be solely responsible for the designation and supervision of, personnel
and for the employment of subcontractors, if any. The Provider shall hire, train, assign,
schedule, supervise, and evaluate drivers and other personnel and shall have the sole
right fo control the performance of all such workers. The Provider shall comply with all
workers' compensation, employer's liability, payroll tax and withholding and other
Federal, State and local laws, ordinances, rules and regulations applicable to an
employer. A portion of the Provider's duties may be subcontracted to qualified
organizations with prior notice to and consultation with Human Services, but the
Provider shall be fully responsible for the performance and actions of any such

subcontractor.

CONFIDENTIALITY. The Provider and Human Services shall treat all information about
individuals receiving services pursuant to this Agreement as confidential in accordance
with applicable state and federal statutes, laws and regulations. The Provider and
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Human Services shall use appropriate safeguards to maintain the security and privacy
of any Personally Identifiable Information {Pll) or Protected Health Information, as
defined by the U.S. Depariment of Hedlth and Human Services.in its final regulations —
pursuant to the Health Insurance Portability and Accountability Act of 1996 {HIPAA),
and shall establish policies and procedures for ensuring the rights granted to consumers
by HIPAA. The Provider shall report to Human Services any unauthorized use or
disclosures of Pll or Protected Health Information within five {5) days from the date the
Provider becomes aware of the violation, as well as any sanctions or remediai actions
taken with regard to the unauthorized use or disclosure. The parties agree to
cooperate with each other in mitigating any harmful effects of such use or disclosure.

SERVICE OPEN TO THE PUBLIC. As a provision of providing public fransportation service,
the service rendered under this agreement shall be open to the general public. Human
Services shall not incur any financial responsibility for ridership by the general public.

LICENSES AND COMPLIANCE. The Provider shail apply for, and maintain, all necessary
and applicable licenses, certifications, and inspections relevant to cumrent heglth, fire,
safety, vehicle and professional standards. Any deficiencies or violations must be
comected immediately or immediate action faken to seek variances. All relevant
reports, citations, complaints, corrective actions, or variances applied for, rejected, or
granted, must be documented. The Provider shall ensure that its employees have dll
licenses and certifications necessary for the performance of their duties.

INDEMNIFICATION AND INSURANCE. To the fullest extent permitted by law, Human
Services shall indemnify, defend and hold harmless each of the “Indemnitees” [as
defined below) from and against any and all “Charges” {as defined below) paid or
incurred by any of them as a result of any claims, demands, lawsuits, actions, or
proceedings arising from any act of negligence or willful misconduct by Human
Services or any of its agents, employees or subcontractors relating to this Agreement,
including but not limited to any liability caused by an accident or other occurrence
resulting in bodily injury, death, sickness or disease to any person(s) or damage or
destruction to any property. real or personal, tangible or intangible. For the purposes of
this Section: (a) the term “indemnilees” means DART and each of the DART officers,
board members, officials, employees, agents and independent contraciors (excluding
Human Services); and (b} the term “Charges” means any and all losses, damages,
costs, expenses (including reasonable attorneys' fees), obligations, duties, fines,
penaities, royalties, interest charges and other liabilities {including settlement amounts).

Additionally, to the extent allowed by law, DART shall defend, indemnify and hold
harmless Human Services and its frustees, officers, employees, and agents from and
against any and all losses, damages, costs, expenses (including reasonable attorneys’
fees), obligations, duties, fines, penalties, royalties, interest charges and other liabilities
(including seitlement amounis) paid or incured by any of them as a result of any
claims, demands, lawsuits, actions, or proceedings arising from any act of negligence
or willful misconduct by DART or any of its agents, employees or subcontractors relating
to this Agreement, including but not limited to any liability caused by an accident or
other occurrence resulting in bodily injury, death, sickness or disease to any person(s)
or damage or destruction to any property, real or personal, tangible or intangible,
provided that Human Services shall promptly notify DART of any claim or action brought
which may result in a claim for indemnification under this Section.
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The Provider shall acquire and retain throughout the term of this Agreement suitable
and sufficient insurance, and where applicable, fidelity bonding, so as to protect the
Provider, its entire staff, including coniract employees, its volunteers, clients, Human
Services, and the general public against any loss, injury, damage, or other liability
arising from any negligent act or omission in connection with responsibilities assumed by
the Provider under the terms of this Agreement. This insurance shall cover dll space
owned, leased, rented, or used gratis; all vehicles, both moving and standing; and all
employees and volunieers of the Provider; and shall be in such amount and wiih such
carier as shall be agpproved by Human Services, except that a self-insurance program
accepiable to Human Services may be substituted for coverage required by this

paragraph.

NON-EXCLUSIVE. This Agreement is not exclusive. Human Services reserves the right to
select other contractors to provide services/deliverables similar or identical to those
described in this agreement during the entire term of the agreement, which includes
any extensions or renewals thereof.

NON-DISCRIMINATION. The Provider shall not deny, restrict access 1o, or provide inferior
services to any client or potential client, or deny or restrict employment opportunities,
including promotional opportunities, to any applicant or curent employee, solely upon
the basis of race, color, creed, gender, age, physical or mental disability, sexual
orientation, gender identity, religion, or national origin.

The Provider shall establish, maintain, and periodically update an Equal Employment
Opportunity Plan for recruitment, hiring, training, education, and promotion of members

of the protected classes.

CONFLICT RESOLUTION. In the event that Human Services, in its monitoring of the
Provider's performance under this Agreement, alleges a deficiency in direct services, or
a violation of the terms of this Agreement, Human Services shall nofify the Provider in
writing of the alleged deficiency or violation and of Human Services' recommended
corrective action. If the Provider does not agree with the recommendation, Human
Services and the Provider shall meet within five (5) working days following issuance of
such nofice. At such meeting, it shall be determined whether appropriate cormrective
action can be negotiated, or whether there is cause for Human Services to give notice
1o the Provider of termination of this Agreement.

TERM AND TERMINATION. This Agreement shall be effective for the period January 1,
2019 through December 31, 2019, but may be earier terminated at any time by either
party upon ninety {90} days prior written notice. In addition to the initial term, there shall
be four (4) individual one {1) year opflions to renew.

NOTICES. Notices under this agreement shall be in writing and delivered to the
representatives of the party to receive notice as it appears below:

if to City of West Des Moines: Name, Title
Organization
Address
City, ST Zip





dart

if to DART: Jamie Schug, Chief Financial Officer
Des Moines Area Regional Transit Authority

620 Cherry St.
Des Moines, |IA 50309

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
SIGNATURE PAGE ON THE FOLLOWING PAGE.]

CITY OF WEST DES MOINES: DART:
By: By:
Name: Name:

Title: Title:
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM: Motion — Approval of Agreement — Holiday Park Baseball Complex Turf and Field
Maintenance Services — lowa Cubs Sports Turf Management, LLC

FINANCIAL IMPACT: Estimated annual expense of $157,840 to be paid from the Holiday Park
Baseball operating budget.

SYNOPSIS: The original five year contract agreement (2014-2018) with lowa Cubs Sports
Turf Management, LLC (ICSTM) for field maintenance services at the Holiday Park Baseball
Complex expired at the end of 2018. Based upon ICSTM’s satisfactory performance, staff

recommends renewal of the agreement for an additional five years (see Attachment A). The
agreement renewal contains only minor revisions with most of them clarifying scope of work.

ICSTM'’s unit costs have not increased during the term of their current agreement, and most will
stay the same in the new agreement. For example, the unit cost for mowing, which is a large
percentage of ICSTM’s work, is staying the same at $50 per hour. The unit cost for tasks such
as dugout maintenance, infield maintenance, and field preparation between games will be
increasing from $25 to $30 per hour.

The total estimated annual cost of ICSTM’s original agreement was $129,900. Based upon the
actual hours spent by ICSTM at the complex in 2018 and the new hourly rates, the total
estimated annual amount under the new agreement is $157,840. This difference in annual cost
is partially due to the hourly rate increase, but also due to additional maintenance needs of
newly renovated fields to keep them in excellent condition and additional practices, games, and
tournaments with all 11 fields available for use.

The agreement was reviewed and approved by the Finance & Administration Committee on
December 12, 2018.

BACKGROUND: Survey results related to ICSTM'’s work at the Holiday Park Baseball
Complex are included below:

| Metric 2018 2017 2016 2015 2014 | 2013
% satisfied with quality of field 94% 90% 98% 90% 85% 78%
maintenance

% satisfied with overall condition of | 98% 95% 97% 91% 81% 77%
ballpark

*Above percentages include very satisfied, satisfied, and neutral responses

OUTSTANDING ISSUES: None

RECOMMENDATION: Thatthe Council approve the contract agreement with lowa Cubs Sports
Turf Management, LLC.

Lead Staff Member: Ryan Penning, Superintendent of Recreation





STAFF REVIEWS

Department Director | Sally Ortgies, Director of Par] & Recreation ﬁ

Appropriations/Finance | Tim Stiles, Finance Director

Legal Richard Scieszinski, City Atto rr‘ley

Agenda Acceptance |\
=

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee F&A
Dates(s)
Published Date Reviewed 12/12/18
Recommendation | Yes | Ne | Split






AGREEMENT

BETWEEN THE CITY OF WEST DES MOINES AND IOWA CUBS SPORTS TURF MANAGEMENT, INC.

L

HI.

FOR PROVISION OF YOUTH BASEBALL TURF & FIELD MAINTENANCE SERVICES

THIS AGREEMENT (“Agreement”) is made this 7™ day of January, 2019, by and between the CITY OF WEST
DES MOINES, IOWA, a municipal corporation, (“City”) and Iowa Cubs Sports Turf Management, Inc., (“Contractor”).

FOR AND IN CONSIDERATION OF MUTUAL PROMISES AND COVENANT S HEREIN CONTAINED
THE PARTIES AGREE AS FOLLOWS:

Definitions

A.

w O aw

o

Term

The term “City” shall mean the City of West Des Moines, lowa, its officials, employees, agents,
contractors and assigns, volunteers and agents of the City.

The term “Department” shall mean the City of West Des Moines Parks and Recreation Department.
The term “Department Director” shall mean the City of West Des Moines Director of Parks and
Recreation or their designee.

The term “Supervisor” shall mean the City of West Des Moines Recreation Program/Facility Supervisor
or their designee.

The term “Contractor” shall mean lowa Cubs Sports Turf Management, Inc., its officers, directors,
employees, sub-contractors, volunteers and agents.

The term “Premises” shall include the area in the attached diagram entitled Attachment A, generally
described as the area in Holiday Park for baseball, excluding the softball and aquatic center areas, and
bounded by the parking lot curb closest to the baseball fields.

Words and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender according to context.

This Agreement shall commence on the above date of execution and shall continue until December 31, 2023,
unless otherwise terminated at an earlier date as provided for herein.

Scope of Services
The Contractor hereby agrees to provide all labor, equipment, materials, and products needed to manage and

maintain the baseball fields and grounds within the Premises, as well as materials and products necessary to
properly prepare fields for play. Services shall include the following:

A.

Turf Maintenance
1. OQutfield & Infield Turf: Mow and trim to a two to four inch height a minimum of one time per week

from April 1 to October 15. Mowing shall occur at times that do not conflict with games, tournaments
or other scheduled activities at the complex. All trash/litter must be removed from turf areas prior to
mowing. Any damage (i.e. irrigation heads, plant material, etc.) caused by mowing activities shall be
repaired by the Contractor to the City's satisfaction at the Contractor's cost. Replace turf areas
damaged in the course of play with sod or seed as necessary to maintain a safe playing surface with
City approved sod or seed and seeding rates.

2. Common Area Turf: Mow and trim turf in common areas that are not part of the playing surface to a
maximum of four inch height, a minimum of one time per week from April 1 to October 15. Mowing
shall occur at times that do not conflict with games, tournaments or other scheduled activities at the
complex. All trash/litter must be removed from turf areas prior to mowing. Any damage (i.e.
irrigation heads, plant material, etc.) caused by mowing activities shall be repaired by the Contractor
to the City's satisfaction at the Contractor's cost.

3. Chemical Applications: All chemical applications must be applied by a State of Iowa pesticide
applicator certified in the applicable category. Documentation of chemical application shall be
provided to the City within 24 hours of each application. Contact information for all licensed
applicators must be supplied to Department’s Supervisor by April 1 of each year or as soon as
possible, but in any event, at least two (2) business days prior to any applications. Chemical
applications shall be made as follows:






possible, but in any event, at least two (2) business days prior to any applications. Chemical
applications shall be made as follows:

a. Crabgrass Control: Apply pre-emerge treatments at labeled rates to achieve season-long
control. Apply in season post-emerge spot treatments to manage escapes where needed.
b. Insect Control: Contractor is responsible to prevent insect damage to turf. This shall be

achieved through an [PM approach utilizing scouting, curative treatments and/or through
preventative applications. Turf damage due to insects which requires reseeding will be at
the cost and responsibility of the Contractor with City approved sod or seed and seeding

rates.

c. Fertilizer: Nitrogen — apply minimum of 2 pounds per 1,000 Square Feet per growing
season. Phosphorous — no minimum requirement unless need shown through soil test.
Potassium — no minimum requirement unless need shown through soil test.
Micronutrients — no minimum requirement unless need shown through soil test. Soil
testing to determine nutrient needs will be the responsibility of the Contractor. Soil test
results will be provided to the City upon completion.

d. Broadleaf Weed Control: Generally apply a spring and fall (spot) treatment with
acceptable labeled rates to maintain a mostly weed free turf. The City may request
additional treatments as deemed necessary.

The Contractor shall submit agronomic plans to the City of West Des Moines prior to any application. The
Contractor will be allowed the flexibility to choose the timing of applications and products used as long as the
above minimums are met. Chemical and fertilizer applications different from those specified may be considered,

but must have prior written approval from the City.

B. Playing Field Maintenance

1.

Weed Control: Maintain weed-free condition of all areas within premises including all warning track
areas, all fence lines, gravel areas, areas under and around bleachers, under and around scoreboards,
in and around batting cages, and in and around all concrete areas by regularly spot spraying with
Roundup or City-approved equivalent and/or pulling weeds from April 1 to November 15. All
trimming, weed eating, and weed removal shall be performed as necessary in order to ensure
compliance with West Des Moines Code section 4-4-2 (Nuisances Declared).

Infield Maintenance: Inspect fields daily to ensure safe playing conditions. Infield surface must be
groomed and lined to ensure safe playing conditions during scheduled activities. Uneven and unsafe
infield playing surface areas shall be repaired immediately. Contractor will be responsible for
providing maintenance and field prep for both league play and tournament play. Tournaments will
require adequate on-site staffing levels to ensure all scheduled fields are prepared for each game.
Tournament fields must be prepped between every other game at a minimum. Prep scheduled
Tournament fields between every game when time allows.

Field Preparation: Contractor shall provide the following services on an as-needed basis, as
reasonably determined by the City, throughout the season: repair of infield areas from wear and
weather damages, inspection and repair of batter boxes and pitching mounds, edging of infield and
outfield, safe and proper base placement and prevention of infield lip buildup, infield lining, field
raking, and all other work necessary to present a safe, game-ready playing surface for scheduled
games and programs within Premises. Contractor shall receive weekly schedule of activities from the
City.

Warning Track Maintenance: Inspect warning tracks daily to ensure safe playing conditions. Uneven
and unsafe warning track surfaces shall be repaired immediately. Edging, dragging, rolling, watering,
vegetation control, and removal of stones and debris that may adversely affect play and safety shall be
done on a regular basis.

C. Miscellaneous

1.

Irrigation Management and Adjustment: The City shall be responsible for seasonally starting up and
shutting down the irrigation system. All irrigation systems and their component parts shall be
installed, repaired, replaced and insured by the City or City-contracted vendor. Contractor is
responsible for day to day management of the field irrigation systems including, but not limited to,
the setting of clocks, increasing or decreasing irrigation frequency, head adjustment and cleaning.
Contractor shall contact Department’s Supervisor to report damages to irrigation system. Electricity
and water used for irrigation purposes shall be separately metered and paid for by the City. Electric
meters and water meters for irrigation systems shall be listed in the City’s name with the utility
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supplier. Contractor shall work with the City to establish an optimal watering rate as weather
conditions dictate throughout the season. Nothing in this paragraph shall negate Contractor’s
financial responsibility for any damage to the irrigation system and component parts caused by the

Contractor.

D. Summary of Services

A summary of all services to be provided by Contractor with pricing included below:

Holiday Park Baseball Complex, West Des Moines

Contractor Responsibilities

Task [ Unit Unit Frequency Notes
Cost
Turf Maintenance
Mowing $50.00 | Per Hour Minimum of once per Keep turf mowed & trimmed to 2-4” height.
week in-season Field turf & common areas.
Seeding $4.00 Per Pound As needed to repair Use City approved seed & seeding rates
worn/damaged areas
Sodding $2.50 Per Square Foot | As needed to repair Use City approved sod
worn/damaged areas
Grounds Maintenance
Litter pick-up $30.00 | Per Hour Once per week prior to | Remove trash/debris including paper, cups,
mowing food, seeds, etc prior to mowing
Dugout maintenance $30.00 Per Hour Trash - Within 24 hours | Remove trash/debris including paper, cups,
or prior to next day’s food, seeds, etc daily.
games Sweep/blow out dirt & infield material.
Sweep/blow out —
Within 48 hours as
needed
Weed control (hand pulling) $30.00 Per Hour As needed
Chemical Applications
Crabgrass control $28 Per Bag See Scope of Services - | Applied by State of IA certified pesticide
I1I., for details applicator. Treatment Record Form
completed & turned into City within 24 hrs.
Proper application & warning signage to be
posted throughout Complex per law.
Insect control $1,300 Per Gallon See Scope of Services — | Payment to be determined on case by case
II., for details basis. Provide quote to City for approval
prior to any application.
Fertilizer $.55 Per Pound See Scope of Services — | Applied by State of TA certified pesticide
I11., for details applicator. Treatment Record Form
completed & turned into City within 24 hrs.
Proper application & warning signage to be
posted throughout Complex per law.
Broadleaf weed control Per Gallon See Scope of Services — | Applied by State of TA certified pesticide
$120.00 | Millennium I1I., for details applicator. Treatment Record Form
completed & turned into City within 24 hrs,
Proper application & warning signage to be
posted throughout Complex per law.
General weed control $60.00 Per Gallon See Scope of Services — | Applied by State of IA certified pesticide
(Roundup) I1., for details applicator. Treatment Record Form
completed & turned into City within 24 hrs.
Proper application & warning signage to be
posted throughout Complex per law.
Field Maintenance
Drag/rake infields — $30.00 Per Hoiurr Prior to 1% game of day
weekday/leagues
Drag/rake infields — $30.00 Per Hour Prior to 1* game & Prep between foul lines, mound and batter’s
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weekends/tournaments after every 2 games box after every game if time allows.

Nail drag $30.00 | Per Hour As Needed

Chalk infields — $30.00 Per Hour Prior to 1% game of day | Per weekly Master Schedule.

weekday/leagues

Chalk infields — $30.00 Per Hour Prior to 1st game of day | Prep between foul lines, mound and batter’s

weekends/tournaments & after every 2 games box after every game if time allows.

Water turf $30.00 | Per Hour As Needed

Water infields $30.00 Per Hour As Needed Including prior to weekday leagues &
between weekend tournament games as
needed to reduce dust and wind erosion.

Edge infield/outfield/warning $30.00 | Per Hour Annually

tracks

Add warning track material $150.00 | Per Ton As Needed Replace/Repair warning track damage due
to erosion. Product replacement must be
City approved.

Add infield material $150.00 | Per Ton Annually Replace infield material due to erosion.
Product replacement must be City
approved.

Lip repair/maintenance — $30.00 Per Hour Within 24 hours after Rake/Blow infield material back onto

rake/blower use infields.

Lip repair/maintenance — water | $30.00 | Per Hour Annually Use water pressure to move infield material

pressure back onto infields.

Aeration $300.00 | Per Hour 4 times per year Deep tine aerate field turf minimum 2 times
per year outside playing season. Solid tine
field turf only in-season.

Irrigation $30.00 Per Hour Daily Manage day-to-day operation of irrigation
system.

Paint foul lines $30.00 Per Hour Weekly

Overseeding $4.00 Per Pound Annually Overseed all common areas & field turf,

Topdressing $45.00 Per Ton Annually Topdress as needed. Product must be City
approved.

Sodding $2.50 Per Square Foot | Annually Sod as needed. Product must be City
approved.

Miscellaneous

Tree limb/leaf cleanup $30.00 | Per Hour As needed Cleanup of fallen debris. Deposit into yard
waste dumpster in Parks maintenance vyard.

Bullpen maintenance $50.00 | Per Hour As needed

Batting cages $30.00 | Per Hour As needed Replace batting mats and groom crushed
rock as needed

Reports Included | N/A Monthly Detailed billing statement with dates and
when tasks were completed.

Iv. Field Usage
A. The City may close the fields to the general public, leagues, tournaments, programs, practices, camps, or
clinic play for repairs and/or renovations and limit access by the Contractor.
B. Use of the Premises by the City shall be coordinated and communicated to Contractor on a weekly basis.
V. Facilities

A. Lighting: All field light fixtures, poles, bulbs, or underground wiring shall be repaired, maintained,
replaced and insured by the City for the full term of this Agreement. Electric meters for field lights shall
be listed in the City’s name with the electricity supplier and insured by the City for the full term of this
Agreement. All electrical use of lights shall be paid for by the City. Contractor must contact Department
to report damages or outages with field lights. Nothing in this paragraph shall negate Contractor’s
responsibility to pay for any damages to the field lighting and associated equipment caused by Contractor.

B. Scoreboards: All scoreboards used in conjunction with Contractor activities shall be repaired, maintained,
replaced and insured by the City. Contractor must contact Department to report damage to scoreboards.
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Nothing in this paragraph shall negate Contractor’s responsibility to pay for any damages to the
scoreboards and associated equipment caused by Contractor.

Security Lighting: Security lighting along the access roads and in the parking lots at Holiday Park shall be
repaired, maintained, and replaced by the City. Electrical use of security lighting shall be paid by the City.
Contractor must contact Department to report damages or outages with security lights. Nothing in this
paragraph shall negate Contractor’s responsibility to pay for any damages to the security lighting and
associated equipment caused by Contractor.

Restrooms: The City shall provide permanent restrooms at Holiday Park during the period of time the
restrooms are open to the public (typically April 15 to October 15). Dates are subject to change according
to weather conditions. Permanent restrooms will be stocked and maintained by the City or City-contracted
vendor. A City employee or City-contracted security guard will check and lock all permanent restrooms
within the Premises every evening during the period of time the restrooms are open.

Bleachers: The City shall be responsible for the installation, inspection, repair and maintenance of all City
owned bleachers within the Premises. Nothing in this paragraph shall negate Contractor’s responsibility
to pay for any damages to the bleachers and associated equipment caused by Contractor.

Storage: The Contractor may store equipment and small amounts of material in the storage building and
the open area directly to the south of this storage building at Parks Maintenance Site located at 1421
Maple Street, West Des Moines. The Contractor shall have use of the northern garage bay and the
office/storage area on the far north end of the building. The City anticipates demolishing this building
before this Agreement expires. It is understood that prior to the demolition of the building, Contractor
will move, at Contractor’s sole expense, all items from the storage building. The City may allow the
Contractor to use a different storage building within same Parks Maintenance Site at that time. All items
stored by Contractor in or on City buildings will be removed within fourteen (14) days written notice by
City. Contractor shall follow all fire and building code requirements. The Contractor shall be responsible
for insuring all contents of the building. The amount of storage and location of storage may be subject to
change during the term of this Agreement.

Concession Building: The concession building shall be repaired, maintained, and insured by the City.
Nothing in this paragraph shall negate Contractor’s responsibility to pay for any damages to the

concessions building and concessions equipment caused by Contractor.

Holiday Park Baseball Complex, West Des Moines
Facility Responsibilities - City
Maintenance Activity Responsible Party Notes

Litter & trash removal/dumpster City of WDM Reliable Maintenance Service / Public Services
Contractor

Tree & plant care City of WDM Mulching, pruning, watering, planting, etc /
Public Services Forestry

Batting cages City of WDM Net & fence maintenance / P&R

Fencing/dugout repairs City of WDM P&R

Scoreboards City of WDM Controller & Board Maintenance / P&R

Field lights City of WDM Programming & Maintenance / P&R / Musco

Bleachers/picnic tables City of WDM Inspection & Maintenance / P&R

Concession building/HVAC maintenance City of WDM P&R / Public Services

Restrooms (permanent) City of WDM Reliable Maintenance Service / Public Services
Contractor

Restrooms (temporary Kybo’s) City of WDM P&R

Security lighting City of WDM P&R / Mid-American

Complex electric City of WDM P&R / Public Services

Irrigation start-up, back flow inspection, shutdown | City of WDM T&T Sprinklers / P&R Contractor

Playground inspection/repair City of WDM Public Services

Flagpole/memorial area City of WDM P&R






Portable mounds & repair kits City of WDM P&R

Base & pitching rubber replacement City of WDM P&R

Concrete drainageways City of WDM Public Services

Bases & rubbers i City of WDM Equipment will be provided by the City

VL Other Responsibilities

A.

Keys and Locks: The City shall check out one set of keys to Contractor for the maintenance building,
storage sheds and various padlocks. City is responsible for padlock purchases and lock repairs. Any alarm
system codes and instructions for their use must be supplied to the Department’s Supervisor, along with
an emergency call list. Any costs incurred by the City resulting from failure of the Contractor to comply
with this provision shall be the sole responsibility of the Contractor.

Roads and Parking: All roads and parking lots will be maintained by the City. At no time shall any
equipment or materials be stored in roads or parking lots by the Contractor without prior approval from
City.

Damage: Any damaged structure, field, or equipment must be reported to the Department’s Rec/Fac.
Supervisor within twenty-four (24) hours.

Response Time: Although the majority of maintenance shall be done on a regular basis according to the
detailed specifications, maintenance may occasionally be required on an “as needed” basis. In these cases,
the Contractor shall preform the requested maintenance within 24 hours after a request for maintenance is
made by the City unless stated otherwise in specifications.

Records: The Contractor shall maintain all maintenance records including time/dates of specific
maintenance duties, name and quantity of any products used, and any other pertinent information. A copy
of these records shall be provided at the City’s request. All records of chemical and fertilizer applications
shall be provided to the City within 24 hours following each application. Information contained in
chemical and fertilizer application records shall be in accordance with State of Iowa requirements.
Staffing Levels: The Contractor shall maintain adequate staffing levels to meet minimum field
maintenance requirements for League and Tournament rentals.

Schedules: Current weekly field schedules shall be communicated to the Contractor by the Department’s
Supervisor by e-mail. All attempts will be made to forward these updated field schedules each Tuesday
during the playing season.

VII.  Improvements

A.

C.

Any utility, field or structure additions, improvements or changes, and paint colors must be submitted to
Department’s Supervisor and approved by Department Director, and if applicable, the City’s Parks &
Recreation Advisory Board, the City’s Planning & Zoning Commission, and/or the City Council in
advance.

The Contractor shall not erect, post or exhibit signs within the Premises unless prior written approval is
first given by the Department Director. All signs shall comply with the ordinances of the City and any
rules and regulations adopted by the City’s Parks and Recreation Advisory Board, the Department, or the
City. Any signs erected, removed or taken down by the Contractor shall not damage any building or
facility.

The Contractor shall be solely responsible for acquiring, at its own expense, all federal, state, county, or
local agencies or governmental permits for operations, improvements or changes.

VIII. Insurance Requirements

The Contractor shall obtain and maintain through the term of this agreement and two years beyond, insurance
with terms and limits of coverage equal to or in excess of those set forth in the specifications governing the
services provided, but in no event, are such terms and limits to be less than those set forth below. The limits of
liability under insurance policies required by this Contract shall in no-way limit the Contractors actual liability.

(A)

Commercial General Liability, including coverage for premises and operations, independent contractors,

products & completed operations, contractual liability, explosion, collapse and underground hazards (XCU),
personal injury/advertising injury.





The City shall be named as additional insured on a primary and non-contributory basis; include waiver of
subrogation in favor of the City.

Bodily Injury & Property Damage - Each Occurrence $1,000,000
Personal Injury & Advertising Injury - Per Person $1,000,000
General Aggregate on the Above $2,000,000
Products & Completed Operations General Aggregate $2,000,000
Fire Damage Limit $100,000
Medical Expense Limit $5,000

B) Business Automobile Liability Insurance, including coverage for all owned, non-owned and hired
automobiles with limits of liability not less than the following.

The City shall be named as additional insured on a primary and non-contributory basis; including waiver of
subrogation in favor of the City. The limit can be satisfied by providing a primary policy or in combination with
an excess liability policy.

Bodily Injury & Property Damage — Each Accident | $1,000,000 |

(C) Pollution Liability Insurance, including coverage for potential risk to the environment or losses cause by
pollution conditions that may arise from the operations of the contractor described in the contractor’s scope of

services.

Each Occurrence $1,000,000

Policy Aggregate Limit $1,000,000

(D) Workers Compensation and Employers Liability, as required by any applicable law or regulation. The
policy will include waiver of subrogation endorsement in favor of the City of West Des Moines.

Part 1- Workers Compensation Benefits | Statutory I
(E) Employers Liability

Bodily Injury Each Accident $500,000
Bodily Injury by Disease Policy Limit $500,000
Bodily Injury by Disease Each Employee $500,000

) Umbrella Liability

The contractor will maintain umbrella liability insurance on an occurrence basis in excess of the general liability,
automobile liability and employers liability insurance described above which is at least broad as all underlying
policies; including but not limited to Additional Insured and Waiver of Subrogation and Primary and Non-

Contributory.

Each Occurrence Limit $1,000,000

Aggregate Limit $1,000,000

IX.

Before providing any services, the Contractor shall furnish an insurance certificate to Department, showing
adequate insurance to be in force.

Any subcontractors utilized shall be subject to the same insurance requirements above.

General Covenants, Policies and Conditions

A. Mandatory Drug and Alcohol Testing Programs: Contractor certifies that all of their employees who may
operate a commercial motor vehicle are included in a substance abuse program that meets the
requirements of Federal Department of Transportation Drug and Alcohol Testing regulations (Code of
Federal Regulations, 49CFR, Part 382 and Part 40).

B. Right-To-Know Statement: Contractor certifies that, in accordance with the “Hazard Communication
Rule”, 29 CFR 1910.120 (the “Right-To-Know” Law) and the State of Towa “Hazardous Chemicals Risk
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XI.

Right-to-Know Rule”, employees exposed to materials on the worksite will be trained for the materials in
use by the Contractor as part of the contract.

Discrimination: The City of West Des Moines does not discriminate on the basis of age, color, creed,
disability, gender identity, national origin, race, religion, sex, sexual orientation, or veteran status.
Contractor agrees not to discriminate against any employees, applicants for employment or persons
utilizing the Premises on the basis of age, color, creed, disability, gender identity, national origin, race,
religion, sex, sexual orientation, or veteran status and to include a similar non-discrimination provision in
all agreements associated with this professional services agreement.

Damages: The Contractor shall be responsible for any and all damage to public property (including public
utilities), private property, or personal injury due to its own or its employees’ negligence or intentional or
reckless conduct on or about the Premises.

Independent Contractor Relationship: The Contractor and the City acknowledge that employees of the
Contractor shall not be City employees and the parties further acknowledge an independent contractor
relationship between the City and Contractor and that all individuals employed by the Contractor or a sub-
contractor shall be employees of the Contractor only. In this regard, the Contractor shall have the right to
control and direct its employees and shall have the right to hire and fire said employees.

Anti-Bullying Statement: The Parks and Recreation Department will not tolerate bullying* in any youth
program or activity, and the Contractor and its employees agree not to engage in bullying behavior. *For
the purposes of this statement, bullying is defined as the unwanted, aggressive use of physical, social or
mental/intellectual power to control, harm or humiliate another person in a repetitive or pervasive
manner.

Subcontracting: The Contractor shall not subcontract any portion of the services to be provided by this
Agreement without written permission from the City of West Des Moines.

Payment: Contractor will be paid on a monthly basis with invoices submitted by the 15™ of each month.

Invoices must contain the contract number, daily hours worked, and detail of all services provided each
day. All work being billed shall be referenced on invoices according to the tasks and pricing included in
this Agreement. Invoices shall be sent to:

Bruce Mankle

Recreation Program/Facility Supervisor

City of West Des Moines, Parks & Recreation Department
4200 Mills Civic Parkway

PO Box 65320

West Des Moines, IA 50265

Office) 515-22203454

Cell) 515-418-7780

Bruce.mankle@wdm.iowa.gov

Submittals

A.

The following shall be submitted to the Department’s Supervisor by March 1, or prior if noted, to any
Contractor activity taking place on the Premises:

1. Roster of current employees’ names, e-mail addresses and phone numbers.

2. List of emergency contact names, e-mail addresses and phone numbers.

3. List of regular staff hours for weekdays and weekends.

In addition, the Contractor shall submit the required certificate of insurance to the City Clerk and
Department’s Supervisor on an annual basis, prior to the expiration of the existing insurance policy. If the
Contractor fails to do so, then upon written demand by the City or Department, the Contractor must
provide the City or Department with the required certificate of insurance within five (5) business days of
the date of the written demand. If the Contractor does not comply within five (5) business days, then the
Contractor is in default of this Agreement. The Contractor is in default if there is no insurance coverage at
any given time during the term of this Agreement.

The Contractor shall attend any meetings requested by the City. Regular meetings with Department staff
will be scheduled during the operating season.

Termination

A. This Agreement may be terminated by City for any reason at any time by giving written notice to the

Contractor of such termination and specifying the effective date thereof. Said notice shall be delivered by





registered mail to the Contractor at the address referenced on the proposal form. The City shall be
reimburse Contractor for all reasonable work performed prior to the termination of the Agreement.

At the expiration of this Agreement, or sooner as hereinafter set forth, the Premises and all City property
thereon shall be in as good condition as on the above execution date.

XII.  Release of Liability and Hold Harmless
A. Contractor agrees to indemnify, hold harmless, and defend the City from any and all claims, demands,

causes of action, liability, loss, damage or injury, both to person and property, that may be asserted
claimed or recovered against the City, associated with, arising out of, related to, or connected to this
Agreement. This indemnification applies to and includes, but is not limited to, the payment of all
penalties, fines, judgments, awards, decrees, attorney’s fees, expert witness fees, investigation fees,
settlements, related costs or expenses, interest, and any reimbursements incurred by or assed to the City.
For the purposes of this Section, “City” also includes West Des Moines Water Works. This provision
shall survive the termination of this Agreement.

B. Owner understands and agrees that it shall have no right of coverage under any and all existing or future
City insurance policies.

C. Contractor specifically agrees that the City is not liable for any loss or damage sustained by Contractor
by reason of any defects, deficiencies, or impairments of the electrical apparatus or wires furnished for
the concession operations, lighting, or scoreboards, by reason of any loss of water supply or electrical
current which may occur from time to time from any cause, or for any loss resulting from fire, water,
tornado, explosion, vandalism, civil commotion or riot, or any act of God.

D. The parties also specifically agree that the City is not liable for any failures by the Contractor to pay
taxes, assessments, sales taxes, withholding taxes, or other public charges levied or assessed to
Contractor.

XIII. Notices

Notices sent pursuant to this Agreement shall be sent to the other party by Certified Mail, with return receipt, or
personal service and addressed as follows:

For the City: For the Contractor:

Director of Parks & Recreation Towe Cuibs  Spors Tof /YM16(i*e.ibLC/t+
City of West Des Moines 1 line Derve

4200 Mills Civic Parkway Pes Nernes TA 50309

West Des Moines, IA 50265

Iowa Cubs Sports Turf Management, Inc.

2 el B

Cé\s;ﬂy §¢,k;'zfél, Fresident

CITY OF WEST DES MOINES

Steven K. Gaer, Mayor

Attest:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM: Motion — Approval of Agreement — Provision of Youth Baseball Services —
Sportsplex West, LLC

FINANCIAL IMPACT: Approximately $33,700 in revenue is projected in 2019 from field
rentals.

SYNOPSIS: The original five year contract agreement (2014-2018) with Sportsplex
West, LLC for management of a baseball program at the Holiday Park Baseball
Complex expired at the end of this year. Staff recommends renewal of the agreement
for an additional five years (see Attachment A). Sportsplex West has consistently
received high satisfaction on surveys performed annually by the City. Their baseball
program has also become well-established in the community with Open League
(Recreational), Competitive League, and Premier League options being offered. The
agreement renewal contains very few changes from the original terms and conditions.

The agreement was reviewed and approved by the Finance & Administration
Committee on December 12, 2018. It was approved by the Parks and Recreation
Advisory Board on December 21, 2018.

BACKGROUND: Survey results from the last six years are included below:

Metric 2018 | 2017 | 2016 | 2015 | 2014 | 2013
% who think program deliveryis | 59% | 70% | 70% | 63% | 70% | 75%

much improved or better
% who think program delivery is | 35% 28% 27% 18% 25% | 18%

about the same
% satisfied with registration 93% 92% 96% 94% 94% | 94%

process™

% satisfied with quality of Open | 93% | 100% | 88% 84% 75% | 84%
League coaching*®

% satisfied with price of Open 92% 95% 84% 88% 92% | 87%
League*

% satisfied with staff 92% | 85% | 88% | 85% | 92% | 94%
responsiveness®
*Above percentages include very satisfied, satisfied, and neutral responses

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the contract agreement with
SportsPlex West, LLC.





Lead Staff Member: Ryan Penning, Superintendent of Recreation

STAFF REVIEWS

Department Director | Sally Ortgies, Director of Pagks & Recreation%

Appropriations/Finance | Tim Stiles, Finance Directoﬁf/;1

Legal Richard Scieszinski, City At ofney

Agenda Acceptance | [
5

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee F&A
Dates(s)
Published Date Reviewed 12/12/18
Recommendation | Yes | Ne | Split






THIS AGREEMENT (hereinafter called “Agreement”) is made this ____ day of

AGREEMENT
BETWEEN THE CITY OF WEST DES MOINES
AND
SPORTSPLEX WEST, LLC
FOR PROVISION OF YOUTH BASEBALL SERVICES
AND USE OF PARKS & RECREATION PREMISES

2018, by and between the CITY OF WEST DES MOINES, IOWA (heremafter called “City”) and Sportsplex
West, LLC, (hereinafter called “Corporation™).

FOR AND IN CONSIDERATION OF MUTUAL PROMISES AND COVENANTS HEREIN
CONTAINED THE PARTIES AGREE AS FOLLOWS:

L

Definitions
A. The term “City” shall mean the City of West Des Moines, lowa and where necessary shall
include the Mayor and City Councilmembers, employees, volunteers and agents of the City.

B. The term “Department” shall mean the City of West Des Moines Parks and Recreation
Department.

C. The term “Department Director” shall mean the City of West Des Moines Director of Parks
and Recreation or his or her designee.

D. The term “Supervisor” shall mean the City of West Des Moines Recreation
Program/Facility Supervisor or their designee.

E. The term “Corporation” shall mean Sportsplex West, its officers, directors, employees, sub-
contractors, volunteers and agents.

F. Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine or neuter gender according to context.

G. The term “Premises” shall include the area in the attached diagram entitled Attachment A,
generally described as the area in Holiday Park for baseball, excluding the softball and
aquatic center areas, and bounded by the parking lot curb closest to the baseball fields.

Term

This Agreement shall commence on the above date of execution and shall continue until
December 31, 2023 unless otherwise terminated at an earlier date as provided for herein.

At the City’s option, this Agreement may be extended for an additional term, not to exceed five
(5) years. Any extension of this Agreement shall be effective only if in writing and executed by
the parties. If the City elects to exercise the option to renew this Agreement, it shall provide
notice as indicated herein ninety (90) days prior to the expiration of the initial term of this
Agreement. The renewal may include modifications to the original terms of this Agreement if
mutually agreed to by the City and the Corporation.





111 Scope of Services
A. The Corporation hereby agrees to provide youth baseball services during the term of this
agreement at no charge to the City. Services shall include the following programs:
1. Open Recreational League
All eligible residents of West Des Moines shall be permitted to participate in the

program.

2. The Corporation reserves the right to change Open League fees based on common
practice throughout the Midwest and the rate of inflation. The Corporation and the
Department shall mutually agree to the fees charged to the participants of the Open
League each year.

3. Tournaments
The Corporation will have first right of refusal for weekend baseball tournaments.

Weekends not scheduled by the corporation by January 1 of each year will be available
to other organizations to sponsor tournaments. Rental fees for tournaments shall be
based on the market rate charged by other tournament providers in the Des Moines
metropolitan area. The tournament schedule must be submitted by January 1 of each
year and shall be reviewed and approved by the Department in order to coordinate with
other Holiday Park activities including girls® softball tournaments.

Iv. Field Usage and Rental
A. The baseball fields in Holiday Park, so designated in the playing schedule, shall be reserved
for scheduled games, tournaments, programs, and practices according to the Corporation’s
annual schedule. Any use of these fields by Corporation members or members of the
general public shall be in accordance with the City’s and the Corporation’s field use and
practice policy. Field rental prices are shown on Attachment B.

Additional rental charges may apply depending on the type of use of the Holiday Park
Baseball Complex. The City reserves the right to change rental and tournament fees on an
annual basis due to practices in the Midwest and the rate of inflation.

B. The City may close the fields to the general public and Corporation for repairs, renovation,
or preparation for games or tournaments as long as the dates and length of time are

reasonable.

C. Any use of the Premises by entities or organizations on behalf of the Corporation shall
require the written consent of the Department Director if that use is not directly sponsored
by the Corporation. Request for approval of use must be submitted and approved by the
Department prior to the Corporation contracting with any outside organization. Unless
covered under the Corporation’s insurance policy, proof of insurance coverage with the City
named as additional insured shall be provided by the entity or organization for all non-
Corporation sponsored events prior to use.

V. Facilities
A. Lighting
All field lights shall be repaired, maintained, and replaced by the City for the full term of
this Agreement. Any replacement or repair of the field light fixtures, poles, bulbs, or
underground wiring is the responsibility of the City. Electric meters for field lights shall be
listed in the City’s name with the electricity supplier and insured by the City for the full
term of this Agreement. All electrical charges shall be paid for by the City.

B. Scoreboards
All scoreboards used in conjunction with Corporation activities shall be repaired,

maintained, and replaced by the City.
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C. Security Lighting
Security lighting along the access roads and in the parking lots at Holiday Park shall be
repaired, maintained, and replaced by the City. Electrical charges from security lighting
shall be paid by the City.

D. Irrigation Systems
All irrigation systems and their component parts shall be installed, repaired, maintained, and

replaced by the City.

Electricity and water used for irrigation purposes shall be separately metered and paid for
by the City. Electric meters and water meters for irrigation systems shall be listed in the
City’s name with the utility supplier and insured for the full term of this Agreement.

E. Restrooms
The City shall provide permanent restrooms at Holiday Park during the period of time the
restrooms are open to the public (typically April 15 to October 15). Dates are subject to
change according to weather conditions. Permanent restrooms will be maintained by the
City. The Corporation will have access to a key for stocking restroom supplies, provided by
the City, as necessary. A City employee, City-contracted cleaning service or security guard
will check, open and close all permanent restrooms within the Premises daily during the
period of time the restrooms are open. Some permanent restrooms are automatically opened
and closed. The Corporation will have access to a key and can open and close the
permanent restroom closest to the concession building on weeknights as needed.

F. Portable Toilets
Up to four (4) portable toilets will be provided by the City within the Premises when
permanent restrooms are not available during the Corporation’s regular season. The City
shall be responsible for the maintenance of portable toilets provided by the City. Additional
portable toilets may be utilized at any time during the Corporation’s regular season at the
Corporation’s expense. The City may require additional portable toilets for tournaments to
be supplied by the Corporation at the Corporation’s expense.

G. Bleachers
The City shall provide bleachers. The City shall be responsible for the installation,

inspection, repair and maintenance of all bleachers within the Premises.

H. Storage
The Corporation may store equipment in the designated office area of concession and

storage buildings located within the premises. All fire and building code requirements shall
be followed.

Concessions Operations

A. With prior written approval of the Department Director, the Corporation may contract with
a third party to provide concession operations. Request for approval must be submitted and
approved by the Supervisor to the Corporation contracting with a third party. The
Concessionaire must meet all requirements of the City, including without limitation
insurance coverage. If a third party contractor is used, then a certificate of insurance listing
the Corporation and the City as additional insured must be provided before the third party
concession operations begin. The City reserves the ability to temporarily close down any
concession operations until satisfactory proof is submitted to the Department Director that
the Concessionaire complies with all City requirements.

B. The Corporation and any duly contracted concessionaire assumes all risks of concession
operations and agrees to comply with all federal, state, and local laws and regulations and
orders affecting the concession operation in regard to all matters including but not limited to
the sale of, use of, and storage of foodstuffs and beverages.
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The Corporation and any duly contracted concessionaire agrees to supply, repair, maintain,
and replace at its sole cost and expense all equipment such as food preparation equipment,
refrigeration, storage, and display equipment and other equipment and property required for
the necessary operation of the concession. The Corporation shall insure such property and
equipment for the full term of this Agreement, including any extensions to this Agreement.
The Corporation shall be responsible for cleaning grease trap annually with a certified
cleaning service.

The Corporation, and any duly contracted concessionaire, at the sole cost and expense of
the Corporation, shall care for, maintain, and repair to the satisfaction of the Department all
property and equipment assigned to the Corporation by the City for concession purposes.
The Corporation shall insure such property and equipment for the full term of this
Agreement, including any extensions to this Agreement.

The Corporation and any duly contracted concessionaire agrees at all times to permit and
allow free access to the concession operation by representatives of the Department, the Polk
County Department of Health, and other city, county, state, or federal officials having
jurisdiction for inspection purposes. The Corporation further agrees after any inspection and
upon notification by a representative of any agency, that any part of the Premises or the
facilities are unsatisfactory, the Corporation will remedy the same at once.

Water supply to the concession building shall be turned on by approximately April 15 of
each year. The City shall be responsible for testing the backflow preventer for the
concession building.

The City reserves the right to permit and allow non-profit organizations to hold events and
to otherwise conduct authorized activities at the Holiday Aquatic Center and Holiday Park
and to permit the sale of food, beverages, novelties, etc., either directly or through the
concessionaires of the City’s choice as incident to and in the course of such event or
activity. The Corporation shall have the first right of refusal for providing concession
services to events occurring on the fields within the Premises.

The Corporation shall be responsible for placing the water, sewer, and electricity for the
concession stand in its name and paying the bill for same for the term of this agreement,

including any extensions thereof.

All revenue from concession operations shall remain with the Corporation.

Maintenance Responsibilities

A,

All requests for maintenance assistance from the City shall be submitted to the Supervisor
at least seven (7) days in advance, except in emergency situations. If less than seven (7)
days’ notice is given in non-emergency situations, the Corporation shall pay the full cost of
any overtime hours worked by City, if applicable.

The City will provide an adequate number of containers for litter and will empty all
containers on a regular basis. If Department staff time is required to pick up litter within the
Premises, the Corporation will be responsible for all related costs. The City will provide one
(1) dumpster for use by the Corporation.

The City will provide copies of all needed keys. Duplicate keys must be supplied to the
Supervisor-for any lock used by the Corporation. All alarm system codes and instructions
for their use will be supplied to the Corporation along with a call list. Any costs incurred by
the City resulting from failure of the Corporation to comply with this provision shall be the
sole responsibility of the Corporation. This could include false alarm fines.

All roads and parking lots will be maintained by the City. At no time shall any equipment or
materials be stored in roads or parking lots by the Corporation. Smaller vehicles will be
allowed to enter facility for deliveries to Concession but must stay on concrete pathways
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and must be moved immediately. There is to be no parking of any vehicles on grass or in
non-designated parking areas.

Under no circumstances may the Corporation permit or contract for individuals or
businesses to apply fertilizer, pesticides or herbicides to any public park lands.

Except as provided herein, the City, at its expense, shall care for, maintain, and keep in
repair and in a safe and serviceable condition all structures, such as concession stands,
scoreboards, storage buildings, irrigation systems, fences, bleachers, dugouts, and benches
which are used during Corporation sponsored activities. Any damaged structure, field, or
equipment must be reported to the Department’s Supervisor within twenty-four (24) hours.

Improvements

A.

The Corporation shall not make any utility, field or structure additions, improvements or
changes

The Corporation shall not erect, post or exhibit signs within the Premises unless prior
written approval is first given by the Supervisor. All signs shall comply with the ordinances
of the City and any rules and regulations adopted by the City’s Parks and Recreation
Advisory Board, the Department, or the City. Any signs removed or taken down by the
Corporation shall not damage any building or facility. The Corporation shall obtain the
written approval of the Supervisor prior to the sale of any goods, sponsorships, signage,
and/or admissions occurring in or to the premises. The City shall receive thirty percent
(30%) of any revenue generated by the sale of sponsorship or advertising signage which is
displayed in the premises. Corporation must follow City approved Advertising/Signage
Policy for Holiday Park Baseball.

The Corporation shall be solely responsible for acquiring at its own expense from corporate,
federal, state, county, or local agencies or governmental units all permits for operations.

Insurance Requirements

A.

The Corporation shall at its cost and expense, procure and maintain casualty and liability
insurance for the full term of this Agreement. The insurance provider shall be authorized to
do business in Iowa and shall have received a rating of A or better in the current Besf's
Rating Guide. The insurance provider shall certify in writing that any policy of insurance
required herein with an aggregate limit of liability has not been reduced by paid or reserved
claims at the time of issuance or renewal of the policy or certificate covering the operation
or event.

The City shall be named as an additional insured under each policy or certificate. The
original certificate of insurance shall be delivered to the City Clerk, City of West Des
Moines, P.O. Box 65320, West Des Moines, Iowa 50265. A copy of the certificate shall
also be submitted to the Department Director for the Department’s records. Each policy and
certificate shall have endorsed thereon: “No cancellation of or change in this policy shall
become effective until after forty-five (45) days written notice for reasons other than non-
payment of premium or ten (10) days written notice for non-payment of premium by
registered mail to: “City Clerk, City of West Des Moines, P.O. Box 65320, West Des
Moines, Iowa 50265”. The City shall also receive written notice from the Corporation’s
insurance carrier in the event that the policy is not renewed.

The policy shall provide the following amounts of insurance coverage. The City reserves
the right to review and revise the insurance coverage amounts as deemed necessary.





Property Damage Insurance Not less than $50,000

Worker’s Compensation & Employers Liability Statutory Requirements
Commercial General Liability

General Aggregate Liability $2,000,000

Products Completed Operation Aggregate Limit $1,000,000

Personal & Advertising Injury Limit $1,000,000

Each Occurrence Limit $1,000,000
Comprehensive Automobile & Motor Vehicle/Trailer $500,000 per occurrence

Liability Insurance for Vehicles Owned, Non-Owned

or Rented and Underinsured and Uninsured

Automobile & Vehicle Liability
Medical Payments (Any One Person) $5,000
Legal Liability to Participants $5,000

C. Upon failure of the Corporation to furnish, deliver and maintain such insurance as above
provided, this Agreement may, at the election of the City, be forthwith declared suspended,
discontinued or terminated. Failure of the Corporation to procure and/or maintain the
required insurance shall not relieve the Corporation from any liability under this
Agreement, or obligations of the Corporation concerning indemnification. All required
insurance shall be in effect and continued during the full term of this Agreement, including
any extensions to this agreement.

General Covenants, Policies and Conditions

A. All eligible residents of West Des Moines shall be permitted to participate in the program.
The Corporation shall comply with all federal, state, and municipal equal opportunity laws
and regulations prohibiting discrimination including adherence and compliance with the
Americans with Disabilities Act (ADA).

B. The Corporation shall encourage all participants to abide by all federal, state, county, and
city laws, ordinances and regulations including all regulations adopted and established by
the City Council and the Department.

C. Emphasis should be given in communications to participants that parking is to take place in
lots designated for Corporation use only. There is to be no parking on grass or in non-
designated parking areas.

D. The Supervisor reserves the right to cancel or postpone any activity or eject any person
from the facility due to conflicts, disregarding of rules and regulations, adverse weather, or
uncontrollable circumstances. Safety of the participants prevails.

E. The City requires that all active coaches receive training for youth sports coaches as
provided by the Corporation and reviewed and approved by the Department.

F. The City requires that the Corporation run a check of the State of Iowa sex offender registry
on all volunteers, coaches and employees of the Corporation at least once every year. The
City also requires that criminal background checks be performed on all volunteers, coaches
and employees of the Corporation at least once every year.

G. Mandatory Drug and Alcohol Testing Programs: Corporation certifies that all of their
employees who may operate a commercial motor vehicle are included in a substance abuse
program that meets the requirements of Federal Department of Transportation Drug and
Alcohol Testing regulations (Code of Federal Regulations, 49CFR, Part 382 and Part 40).

H. Right-To-Know Statement: Corporation certifies that, in accordance with the “Hazard
Communication Rule”, 29 CFR 1910.120 (the “Right-To-Know” Law) and the State of
Iowa “Hazardous Chemicals Risk Right-to-Know Rule”, employees exposed to materials on
the worksite will be trained for the materials in use by the Contractor as part of the contract.






Material Safety Data Sheets (MSDS) for City materials will be supplied to the Corporation
upon request.

ADA Statement: The City does not discriminate on the basis of disability. If you believe
you have been discriminated against in any program or facility, you may file a complaint
alleging the discrimination with the ADA Coordinator through the City Manager’s office.
The TDD line for the City of West Des Moines is 222-3334.

FLSA Statement:“We hereby certify that these goods were produced in compliance with all
applicable requirements of Sections 6, 7, and 12 of the Fair Labor Standards Act, as
amended, and of regulations and orders of the United States Department of Labor issued
under Section 14 thereof.”

. Discrimination: The City of West Des Moines does not discriminate on the basis of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual
orientation, or veteran status. Corporation agrees not to discriminate against any employees
or applicants for employment on the basis of age, color, creed, disability, gender identity,
national origin, race, religion, sex, sexual orientation, or veteran status and to include a
similar non-discrimination provision in all agreements associated with this professional
services agreement.

Authority/Direction: The Corporation and his designated personnel shall respond to
requests made by the City in a positive, courteous and timely manner. The City reserves the
right to reject any equipment or personnel from continued or further engagement of services
due to incompetence or insubordination or inability of equipment to function properly for
the requested services.

. Damages: The Corporation shall be responsible for any and all damage to public property
(including public utilities), private property, or personal injury due to its own or its
employees’ negligence or intentional or reckless conduct in maintaining facilities on
Premises.

. Independent Contractor Relationship: The Corporation and the City acknowledge that
employees of the Corporation shall not be City employees and the parties further
acknowledge an independent contractor relationship between the City and Corporation and
that all individuals employed by the Corporation or a sub-contractor shall be employees of
the Corporation only. In this regard, the Corporation shall have the right to control and
direct its employees and shall have the right to hire and fire said employees. However, in
the event that the City receives complaints regarding any of the Corporation’s employees,
the City reserves the right to request that appropriate corrective action be taken by the
Corporation in its capacity as employer.

. Anti-Bullying Statement. The Parks & Recreation Department will not tolerate bullying™ in
any youth program or activity, and Corporation will do all they reasonably can to create a
safe space for participants, regardless of an individual's actual or perceived age, color,
creed/denomination, national origin, race, religion, marital status, sex, sexual orientation,
gender identity, physical attributes/appearance, physical or mental ability or disability,
ancestry, political belief, socioeconomic status, or familial status.

*For the purposes of this statement, bullying is defined as the unwanted, aggressive use of
physical, social or mental/intellectual power to control, harm or humiliate another person
in a repetitive or pervasive manner.






XI.

XII.

Submittals

A.

The following shall be submitted to the Supervisor by March 1 or prior to any Corporation
activity taking place in Holiday Park:

(1) Roster of current officers’ names, e-mail addresses and phone numbers.

(2) List of emergency contact names, e-mail addresses and phone numbers.

(3) Roster of coaches who have satisfactorily completed an approved training program for
youth sports coaches (to be submitted by April 1).

(4) Schedule of Corporation activities, including all tournaments.

(5) List of prices being charged to participants for all open and competitive league
activities.

In addition, the Corporation shall submit the required certificate of insurance to the
Supervisor on an anmual basis, prior to the expiration of the existing insurance policy. If the
Corporation fails to do so, then upon written demand by the City or Department, the
Corporation must provide the City or Department with the required certificate of insurance
within five (5) business days of the date of the written demand. If the Corporation does not
comply within five (5) business days, then the Corporation is in default of this Agreement.
The Corporation is in default, according to the terms of Section X — Insurance
Requirements, Paragraph B, if there is no insurance coverage at any given time during the
term of this Agreement,

A report shall be submitted by the Corporation to the Department Director by March 1 of
each year of the agreement. The report shall include, but not be limited to, current and
anticipated participation figures, annual expenses and revenue and participation satisfaction

survey results.

The Corporation agrees to work with the City to send all participants an annual survey to
measure customer satisfaction with the program. The City shall develop and administer the
survey through an independent service and provide survey results to the corporation.

The Corporation shall attend a regular meeting of the City’s Parks and Recreation Advisory
Board in February each year of the agreement to present the report and also attend any other
meetings requested by the Department Director. Regular meetings with Department staff
will be scheduled during the operating season.

Termination

A.

At the expiration of this Agreement, or sooner as hereinafter set forth, the Corporation shall
surrender the Premises and all City property thereon, in as good condition as when taking
possession by the Corporation, normal wear excepted.

(1) The Corporation may request to be relieved in whole or in part of any or all of the
obligations of this Agreement for such stated periods of time as the City Council may
deem proper upon written application showing circumstances beyond the control of the
Corporation warranting such relief. The City shall respond in writing authorizing or
rejecting said request. The Corporation also reserves the right to terminate this
agreement if the City does not make progress on the planned capital improvements to
the ball field playing surfaces. The Corporation may also terminate this agreement if the
complex is not maintained properly so as to provide a safe playing environment for
participants and spectators. The Corporation shall provide written notice of these
deficiencies and give the City 10 days to respond in writing on how the City plans to
remedy this situation.

(2) Upon default by the Corporation of any of the terms and provisions of this Agreement,
and following the recommendation of the City’s Parks and Recreation Advisory Board
and action taken by the City Council, this Agreement may be terminated or cancelled at
the sole option of the City, provided, however, before termination or cancellation, the
Department Director, shall give written notice to the Corporation, pursuant to Section
XVII - Notices of this Agreement, by Certified Mail, with retumn receipt, or personal





XIII.

XIV.

service specifying the default or defaults and stating the Agreement may be deemed by
the City’s sole judgment to be cancelled and forfeited ten (10) calendar days after
giving of such notice unless such default or defaults are remedied within such time
period. A longer time period to remedy a default may be granted by the Department
Director in his or her sole discretion. A shorter time period to remedy a default may be
deemed necessary by the Department Director in his or her sole discretion if the
Department Director determines that the basis for the default has or will create an
immediate hazard to any participants or spectators or has or will create a significant
liability exposure to the City. The Department Director, in his or her sole discretion,
may also direct the Corporation to immediately cease its activities related to this
Agreement if the Department Director determines that an immediate hazard to any
participants or spectators or a significant liability exposure to the City has or will exist.
Any bankruptcy or insolvency proceedings by the Corporation shall, at the City’s sole
option, immediately terminate this Agreement without prior notice and the facility
under the control of the Corporation shall vest with the City. Upon proper notice from
the Department Director to the Corporation as herein provided, any default of this
Agreement by the Corporation that is not timely cured or remedied shall constitute a
material and substantial breach of this Agreement.

(3) The Corporation nor any one claiming by, through or under the Corporation, shall not
have the right to file or place any Mechanic’s Lien or other lien of any kind or character
whatsoever, upon the Premises, facilities, or building controlled by the Corporation
under this Agreement, and notice is hereby given that no contractor, subcontractor, or
anyone else who may furnish any material, service or labor for any improvements,
alteration, repairs or any part thereof, shall at any time be or become entitled to any lien
thereon.

B. Ifthis Agreement is terminated, all infield material, fencing, light poles, light fixtures,
scoreboards, buildings, dugouts, batting cages, underground irrigation systems including
controllers, and other fixed equipment shall remain the property of the City. No
compensation shall be paid by the City to the Corporation for any of the above
improvements financed by the Corporation. Portable bleachers, portable batting cages, and
non-fixed equipment shall be considered property of the City, unless they were purchased
or provided by the Corporation. If any property is removed upon expiration of this
Agreement, the Premises shall be restored to as good condition as existed upon
commencement of this Agreement.

C. All databases, contact lists, and client information shall remain the property of the
Corporation.

Dispute Resolution

Any concerns or questions regarding interpretation or application of the provisions of this
Agreement shall first be submitted to the Department Director. The Department Director, City
Manager, members of the City Council or the City’s Parks and Recreation Advisory Board may
become involved in the resolution process. Upon mutual agreement of the parties, they may, but
are not required to, seek to resolve any disputes by alternative dispute resolution methods prior
to pursuing legal or equitable remedies.

Release of Liability and Hold Harmless

A. The City and the Corporation hereby agree to indemnify and hold the other party, its elected
officers, agents, employees, successors, and assigns, harmless from any and all claims,
demands, actions, judgments, settlements, or other costs, including reasonable attorneys’
fees, which the party may incur or sustain due to negligent, reckless, or willful conduct
attributed to the party, related to the execution of this Agreement. For the purposes of this
Section, “City” includes those persons described in Section I — Definitions, Paragraph A, as
well as West Des Moines Water Works. As a condition of this Agreement, each party must





provide the other party with prompt notice of any such claim, demand, or action and all
necessary information and assistance so that the indemnifying party, at its option, may
defend or settle such claim, demand, or action. In the event that any such claim, demand, or
action is caused by the joint or concurrent negligence of both parties, then the loss, expense,
or claim shall be borne by each party in proportion to its respective negligence in causing
said loss, expense, or claim.

. The parties specifically agree that the City is not liable for any loss or damage sustained by
reason of any defects, deficiencies, or impairments of the electrical apparatus or wires
furnished for the concession operations, lighting, or scoreboards, by reason of any loss of
water supply or electrical current which may occur from time to time from any cause, or for
any loss resulting from fire, water, tornado, explosion, vandalism, civil commotion or riot,
or any act of God.

. The parties also specifically agree that the City is not liable for any failures by the
Corporation to pay taxes, assessments, sales taxes, withholding taxes, or other public
charges levied or assessed by reason of the operation of the Corporation’s activities or
program.

Notices

Notices sent pursuant to this Agreement shall be sent to the other party by Certified Mail, with
return receipt, or personal service and addressed as follows:

For the City: For the Corporation:
Director of Parks & Recreation Patrick A. Yacinich
City of West Des Moines Sportsplex West
4200 Mills Civic Parkway 890 SE Olson Drive
P.O. Box 65320 Waukee, 1A 50263 West
Des Moines, 1A 50265
Sportsplex West
City of West Des Moines

Steven K. Gaer, Mayor

Attest:

Ryan Jacobson
City Clerk





Attachment A






Attachment B
Rental Rates

Open League games = $30 per game slot

Open League practices = $15 per hour

Competitive League games = $45 per game slot

Competitive League practices = $22.50 per hour

Premier Baseball league = $45 per game slot

Sportsplex West sponsored programs, camps and clinics = $45 per game slot

Tournaments = $500 Deposit, $45 per game or $25 per hour, $25 per field/per day Restroom
Maintenance Fee

All other rentals = $45 per game slot

Game Slot = 2 hours
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM: Motion — Approval of Concession Agreement — Holiday Park Baseball
Complex — Ballpark Concessions

FINANCIAL IMPACT: None.

SYNOPSIS: Ballpark Concessions serves as a third party contractor of SporisPlex West
for concession operations at Holiday Park Baseball. The City's agreement with
SportsPlex West allows for this business relationship. The attached agreement is required
because the City owns the concession building that Ballpark Concessions operates out
of at Holiday Park.

BACKGROUND: This agreement has been in place since 2014 when SportsPlex West
took over the programming of youth baseball leagues at Holiday Park. The agreement
was approved by the Parks and Recreation Advisory Board on December 21, 2018.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the contract agreement with Ballpark
Concessions.

Lead Staff Member: Ryan Penning, Superintendent of Recreation

STAFF REVIEWS

Department Director Sally Ortgies, Director of Parks & Recreation f

Appropriations/Finance | Tim Stiles, Finance Director

Legal Richard Scieszinski, City Attorney

Agenda Acceptance ||\

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s)
Published Date Reviewed
Recommendation | Yes | No | Split






CONCESSION FACILITY AGREEMENT
FOR

HOLIDAY PARK BASEBALL COMPLEX

This agreement is made this day of 2019, by and between the City of West Des Moines,
Towa, a political subdivision of the State of Iowa (hereinafter referred to as the “City™), Sportsplex West, LLC
(hereinafter referred to as the “Sportsplex™) and Ballpark Concessions, LLC. (hereinafter referred to as “Ballpark
Concessions™).

WITNESSETH:

WHEREAS, the City desires to provide food and beverage concessions at Holiday Park Baseball Complex in
West Des Moines, Iowa, to accommodate the public;

WHEREAS, Ballpark Concessions is interested in serving as the concessionaire as a third party contractor of
Sportplex and the parties agree that the goods and services shall be provided by Ballpark Concessions on an
independent contractor basis;

NOW THEREFORE, in consideration of the premises, the mutual covenants contained herein and for other
good and valuable consideration, the receipt and sufficiency of which is expressly acknowledged by both parties,

the City, Sportsplex and Ballpark Concessions, hereby agree as follows:

A. SCOPE OF SERVICES

1. Ballpark Concessions hereby agrees to furnish food and beverage concessions at Holiday Park Baseball
Complex in West Des Moines, including but not limited to, snack foods, sandwiches, candy, soft drinks,
non-alcoholic beverages and grilled foods.

2. Ballpark Concessions agrees that no beer, wine, liquor, any other alcoholic drink or no glass bottled
beverages will be sold, distributed, possessed or consumed within Holiday Park Baseball Complex. No
tobacco products will be sold or distributed within the Holiday Park Baseball Complex.

3. Ballpark Concessions also agrees that no vending machines or other similar devices shall be installed

during the period of this Agreement without prior written approval of the City.





10.

Ballpark Concessions agrees not to employ callers, criers, or use signs or any other means to solicit
business for the concession facility without prior written approval of the City. Ballpark Concessions
further agrees not to advertise in any manner or form by T.V., radio, newspaper, or other means without
prior approval of the City.

Ballpark Concessions assumes all risk of operation of the concession facility and warrants and
represents that it will comply with all federal, state and local law and will indemnify and hold the City
harmless for any liability arising there from. All City and Facility policies and rules must be followed.
The City, Sportsplex and Ballpark Concessions will develop performance standards in the areas of
maintenance, cleanliness, and customer service to be used to evaluate the operation.

Ballpark Concessions will operate the concession facility in a courteous and professional manner and
will respond to customer needs promptly and will treat all customers respectfully.

Ballpark Concessions and/or Sportsplex shall be solely responsible for payment of all invoices or bills
relating to all inventory delivered or provided by vendors or other similar individuals or entities.

The City, Sportsplex and Ballpark Concessions agree that they shall not discriminate against any
individual based upon age race, color, sex, national origin, religion, disability, veteran status, gender
identity, sexual orientation, nationality, national origin or familial status.

Ballpark Concession must operate the concessions in compliance with all federal, state and local laws
regarding product served and facility cleanliness during periods when running water is not yet available
to building. Permanent restrooms will be opened and operating by approximately April 15. City will

provide portable toilets until permanent toilets are in service.

B. TERM

1.

One (1) year with renewal option of 1 additional year. This contract shall begin on March 1, 2019 and
shall terminate on November 30, 2019, unless terminated at an earlier date as provided for herein.
Ballpark Concessions agrees that the concession facility shall be fully staffed and operated by Ballpark
Concessions during any scheduled use of the Holiday Park Baseball Complex during all hours the
Complex is open for use, generally late March through August. The City, Sportsplex and Ballpark

Concessions may cooperatively agree to not have concessions opened during some low volume events.





C. RENEWAL/EXTENSION

1.

At the City’s and Sportsplex’s option, this agreement may be renewed or extended for a period not in
excess of one (1) year by execution of a written agreement between the City, Sportsplex and Ballpark
Concessions. In order to effectuate a renewal or extension, all parties must agree prior to the expiration
of this agreement that it should be renewed and/or extended. If the parties agree to the
extension/renewal, it shall be in written form signed by City Representatives and an authorized
representative of Sportsplex and Ballpark Concessions. The renewal or extension may include
modifications to the original terms of this agreement if mutually agreed to by the City, Sportsplex and

Ballpark Concessions.

D. RECORDS

1.

Sportsplex and Ballpark Concessions agree to maintain detailed financial records of all other
information related to transactions by Sportsplex and Ballpark Concessions including but not limited
to cash register receipts and all other documents relating to sales, transactions as well as documents
relating to transactions with outside vendors and customers in such a form that will allow the City to
evaluate income, expense and conduct a thorough audit of Sportsplex and Ballpark Concessions records
if determined to be necessary by the City. The City and its auditor have the right, upon reasonable

notice to Sportsplex and Ballpark Concessions, to inspect said financial records and other information.

E. AUDIT

L.

The City may conduct an audit of the financial records of Sportsplex and Ballpark Concessions if the

City deems necessary. The City may select its own auditor/accountant and the costs of the audit shall

be borne by the City.

F. UTILITIES

1.

Sportsplex or Ballpark Concessions will pay the costs of water and electricity used in the operation of
the concession facility. Sportsplex and Ballpark Concessions may elect to have a telephone installed

and operated solely at Sportsplex and Ballpark Concession’s expense.





G. PROPERTY AND EQUIPMENT

1.

The City is and shall continue to be the owner of the concession facility and all fixtures located therein
including but not limited to, fire safety equipment, 3 basin sink, all electric needs, security system, PA
system, office equipment and any other equipment provided by the City.

Ballpark Concessions shall be solely responsible for furnishing all other equipment, storage shelving,
counters, furnish supplies, inventory and signage to be used in operation of the concession facility.
Ballpark Concessions shall also furnish a cash register for operation of the concession facility.
Sportsplex and Ballpark Concessions agree to maintain in good condition and working order all
property and equipment. In the event that any property or equipment is damaged, destroyed or rendered
in a state of disrepair or unsanitary condition, Sportsplex or Ballpark Concessions shall repair

equipment or replace it with similar make and model.

H. MAINTENANCE/REPAIRS/RENOVATIONS

1.

Ballpark Concessions agree to maintain the concession facility in a clean, sanitary, and safe condition
at all times. Garbage and trash generated inside the concession shall be completely contained by
Ballpark Concessions in trash containers. Ballpark Concessions shall be responsible for removal and
placement in to dumpsters of trash and garbage generated inside concessions. The City shall be
responsible for removal of all garbage and trash from the exterior trash receptacles located throughout
Complex on a regularly scheduled basis. Ballpark Concessions is responsible to maintain and clean the
eating tables and area adjacent to the serving windows. Ballpark Concessions will comply with City’s
Recycling requests and/or policies.

Repair and maintenance of the building exterior, including doors and windows, grounds, parking areas,
interior walkways and plaza, restrooms, playground, & sports facilities shall be the sole responsibility
of City.

The City will winterize the concession facility structure (i.e. water pipes, plumbing, etc.). However, it
will be the sole responsibility of Sportsplex and Ballpark Concessions to remove any equipment or
other personal property and/or winterize the same to ensure that the equipment or building is not
damaged or impaired during the winter period.

In the event that Sportsplex and Ballpark Concessions wish to repair, alter, decorate, or make

improvements to the concession facility, it shall first submit plans and specifications to the City and
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seek the written approval of the City before obligating Sportsplex and Ballpark Concessions to such
costs. Following approval by the City, any such repairs, alterations, decorations, or improvements made
to the facility shall be made at the sole cost of Sportsplex and Ballpark Concessions and, after the
Agreement has been terminated, the improvements shall become the sole property of the City.
Sportsplex and Ballpark Concessions agree not to attempt to remove said improvement or seek
reimbursement from the City for said improvements.

Sportsplex and Ballpark Concessions acknowledge that it has no right to sell, mortgage, rent, transfer,
assign, or encumber this concession facility, the adjacent premises, or any equipment provided by the
City. Sportsplex and Ballpark Concessions agree and acknowledge that it will not incur nor is it
authorized to incur any expenses, charges or mechanics liens related to the concession facility or
adjacent premises. In the event that such unauthorized action of Sportsplex and Ballpark Concessions
is taken or such liabilities are suffered by the City as a result of actions or omissions by Sportsplex and
Ballpark Concessions, the City shall be indemnified and held harmless by Sportsplex and Ballpark

Concessions.

I. PRICE LIST

1.

Ballpark Concessions agrees to sell only those items approved by the City at a retail cost approved by
the City. Ballpark Concessions agrees to prepare a yearly proposed price list of all articles offered for
sale at the concession facility. This price list is subject to the approval of the City. The initial prices for
the concession items shall be as submitted in the request for proposal. The initial prices for concession

items are subject to change only upon approval of the City.

J. INDEPENDENT CONTRACTOR RELATIONSHIP

1.

Sportsplex and Ballpark Concessions and the City acknowledge that employees of Sportsplex and
Balipark Concessions shall not be City employees and the parties further acknowledge an independent
contractor relationship between the City and Sportsplex and Ballpark Concessions and that all
individuals employed by Sportsplex and Ballpark Concessions to work at the concession facility shall
be employees of Sportsplex and Ballpark Concessions only. In this regard, Sportsplex and Ballpark
Concessions shall have the right to control and direct its employees working at the concession facility
and shall have the right to hire and fire said employees. However, in the event that the City receives

complaints regarding any of Sportsplex and Ballpark Concession’s employees, the City reserves the
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right to request that appropriate, corrective, action be taken by Sportsplex and Ballpark Concessions in

its capacity as employer.

K. LICENSES/PERMITS

L.

Sportsplex and Ballpark Concessions shall be solely responsible for acquiring at its own expense from
the corporate, federal, state, county, or local agency or governmental unit all permits, licenses,

certification, and authority for operating the concession facility.

L. TERMINATION

1.

In the event that either party shall fail to maintain or keep in force any of the terms and conditions of
this Agreement, or should either party default in the performance of any of the terms, conditions,
covenant, warranties or agreements contained herein, the aggrieved party may notify the other party in
writing via Certified Mail or personal service of such failure or default and demand that the same be
remedied within five (5) days. If the default cannot be reasonably cured within such five-day (5) period,
the defaulting party shall have such additional time as is necessary to cure such default so long as the
defaulting party is diligently pursuing the cure of such default. Should the defaulting party fail to
remedy the same within said period, the other party shall then have the right to terminate this Agreement

by giving the other party thirty (30) days written notice.

M. MISCELLANEOUS

1.

Ballpark Concessions agrees it will not store any oils, candles, lamps, turpentine, benzene, naphtha,
petroleum product or other flammable or other explosive substance in or near the concession facility.

Sportsplex and Ballpark Concessions hereby expressly waive any and all claims for compensation
reimbursement against the City, its representatives or its insurer(s), for any and all losses, damages,
costs and expenses arising out of or resulting from any defects, deficiencies or impairments to the
concession facility, structure or any apparatus wiring, etc. therein. Sportsplex and Ballpark Concessions
also agree to waive any claim against the City, and its representatives or insurer(s) in the event of loss
or damage resulting from fire, water, tornado, explosions, civil commotion, riot or act of God.
Sportsplex and Ballpark Concessions shall be solely responsible for any damages, thefts or other

incidents which occur within the concession facility and shall indemnify and hold the City harmless for

the same.





N. SPECIAL EVENTS

1.

If the City authorizes a special event to be held at the Holiday Park Baseball Complex, it shall have the
right to make arrangements for operation of the concession facility for the specially scheduled event.
The City agrees to notify Sportsplex and Ballpark Concessions three (3) weeks prior to the event.
Sportsplex and Ballpark Concessions shall have the right of first refusal to operate the concession
facility during the specially scheduled event. However, if Sportsplex and Ballpark Concessions declines
to operate the concession facility, the City may select the individual or entity responsible for operating
the concession and Sportsplex and Ballpark Concessions shall not participate in or receive any part of
gross revenues or net revenues derived there from, unless an agreement to the contrary is reached with

the individual or entity selected by the City to operate the concession facility.

O. INSURANCE

1.

Sportsplex and Ballpark Concessions agree, that at its own cost, it will procure and maintain
comprehensive general liability insurance, to cover any and all losses to the concession facility, and,
adjacent properties and equipment and personal property located therein as well as worker’s
compensation insurance to insure against injuries sustained by employees of Sportsplex and Ballpark
Concessions as well as any damages which may result from fire or other natural disaster. Sportsplex
and Ballpark Concessions agree to name the City as an additional insured and provide a certificate of
insurance to the City within ten (10) days after the City executes this Agreement. Sportsplex and
Ballpark Concessions also agree to provide the City with a policy limits declaration page for the general
liability and worker’s compensation policies. The City Clerk, City of West Des Moines, P.O. Box
65320, shall be named as the certificate holder. The insurance purchased by Sportsplex and Ballpark

Concessions shall include but not be limited to and including the proof of the following coverage:

INSURANCE TYPE MINIMUM COVERAGE
1. Worker’s Compensation and Employers Liability Statutory Requirements
And $100,000 of employer
Liability
2. Commercial General Liability
General Aggregate Limit $2,000,000
Products Completed Operation Aggregate Limit $1,000,000
Personal and Advertising Injury Limit $1,000,000
Each occurrence limit $1,000,000

Comprehensive automobile and motor vehicle/trailer

liability insurance for vehicles owned, non-owned or

rented and underinsured automobile and vehicle liability
Fire damage limit (any one occurrence) $50,000
Medical payments (any one person) $5,000





2. Sportsplex and Ballpark Concessions agrees that in the event the concession facility adjacent structures
or personal property located therein are substantially damaged by fire or other incident, this Agreement
may be suspended in part or in whole by the City. The City shall have sole discretion to determine
whether the Agreement should be suspended.

Q. RELEASE, INDEMNIFICATION AND HOLD HARMLESS

1. To the fullest extent permitted by law, Sportsplex and Ballpark Concessions agree to defend, pay on
behalf of, indemnify, and hold harmless the City of West Des Moines, lowa, its elected and appointed
officials, employees and volunteers and others working on behalf of the City of West Des Moines, Iowa
against any and all claims, demands, suits, or loss, including any and all outlay and expense connected
therewith, and for any damages which may be asserted, claimed or recovered against or from the City
of West Des Moines, Iowa, its elected and appointed officials, employees, volunteers or others working
on behalf of the City of West Des Moines, Iowa, by reason of personal injury, including bodily injury
or death, and property damages, including loss or use thereof, which arises out of or is in any way
connected or associated with the work and/or services provided by Sportsplex or Ballpark Concessions
to the City of West Des Moines, lowa pursuant to the provisions of this contract. It is the intention of
the parties that the City of West Des Moines, Iowa, its elected and appointed officials, employees,
volunteers or other working on behalf of the City of West Des Moines, Iowa shall not be liable or in
any way responsible for injury, damage, liability, loss or expense incurred by Sportsplex and Ballpark
Concessions, its officers, employees, subcontractors, and others affiliated with Sportsplex and Ballpark
Concessions due to accidents, mishaps, misconduct, negligence, or injuries either in person or property
resulting from the work and/or services performed by Sportsplex and Ballpark Concessions pursuant
to the provisions of this contract, except for and to the extent caused by the gross negligence of the City
of West Des Moines, Iowa.

2. Sportsplex and Ballpark Concessions expressly assume full responsibility for any and all damage or
injuries which may result to any person or property by reason of or in connection with the work and/or
services provided by Sportsplex and Ballpark Concessions to the City of West Des Moines, Iowa
pursuant to this contract, and agrees to pay the City of West Des Moines, Iowa for all damages caused

to the City of West Des Moines Iowa premises resulting from the activities of Sportsplex and Ballpark
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Concessions, its officers, employees, subcontractors, and others affiliated with the Sportsplex and

Ballpark Concessions.

3. Sportsplex and Ballpark Concessions represent that its activities pursuant to the provisions of this
contract will be performed and supervised by adequately trained and qualified personnel, and
Sportsplex and Ballpark Concessions will observe, and cause its officers, subcontractors and others
affiliated with the Sportsplex and Ballpark Concessions to observe all applicable safety rules.

R. TAXES
1. Ballpark Concessions agrees it shall be solely responsible for payment of all federal, state, county or

local sales, income or employee taxes or any other said tax or surcharge which are assessable for the

operation of the concession facility.

S. ASSIGNMENT

1.

This Agreement of the benefits or obligations arising thereunder may not be assigned, transferred,

conveyed or sold without the express written authorization if the City.

T. APPLICABLE LAW

1.

Sportsplex and Ballpark Concessions shall comply with all state, county, local and federal laws and
regulations and with all other applicable laws, ordinances, and regulations where the concession facility
is located with regard to all matters including, but not limited to, construction, sanitation, licensing,

permits, worker injuries, interpretation of this agreement and all other matters.

U. INSPECTION OF PREMISES

1.

The City hereby reserves the right to enter the concession facility at any reasonable time to inspect the
same. Sportsplex and Ballpark Concessions agrees that at all times; free access shall be given to the

City, its departments and personnel, the [owa Department of Health and other certain governmental

agencies for inspection purposes.





All notices under this Agreement shall be sent to the City:

Bruce Mankle, Recreation Program/Facility Supervisor
West Des Moines Park and Recreation Department
4200 Mills Civic Parkway

PO Box 65320

West Des Moines, IA 50265

Telephone: (515) 222-3454

Facsimile: (515) 222-3459

Email: bruce.mankle(@wdm.iowa.gov

The parties agree that the laws of the State of Iowa shall govern this contract and the jurisdiction for actions

under this contract shall be in the District Court in Polk County, Iowa.

City of West Des Moines, lowa

By
Sally Ortgies, Director

By
Bruce Mankle, Recreation Program/Facility Supervisor

Sportsplex West, LLC

By

Pat Yacinich, Owner

Ballpark Concessions, LLC

By

Brian Hobbs, Owner
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019
ITEM: Motion — Approval of Agreement — Chartered Bus Services — Windstar Lines

FINANCIAL IMPACT: Expense of approximately $15,000 annually from the Parks and
Recreation operating budget. Expense is offset by program fee revenue.

SYNOPSIS: West Des Moines Parks and Recreation, in conjunction with Clive Parks and
Recreation, offers chartered bus trips throughout the year. Trips in the past have included visits
to the Amana Colonies, Clear Lake, lowa City, Omaha, and St. Louis.

An RFP was recently distributed for these services. The RFP was sent to several area vendors,
and a notice was published. Windstar Lines was the only company that submitted a proposal in
response to the RFP. Windstar Lines has provided charter bus service for the City in the past.
To confirm the selection, staff took an onsite visit to tour multiple buses and confirmed the
busses that will be used for City trips. Staff is confident Windstar Lines will provide safe,
appealing and efficient busses while providing excellent customer service to the participants.

The proposed agreement is for three years and will typically cover between 10-11 trips per year.
Estimated pricing for trips was part of the RFP to compare future pricing to past pricing. Prices
submitted by Windstar Lines are in most cases equal to or less than those that have been paid

for trips over the past year.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the agreement with Windstar Lines.
Lead Staff Member: Ryan Penning, Superintendent of Parks
STAFF REVIEWS

Department Director | Sally Ortgies, Director of Pafis & Recreation /¢

Appropriations/Finance | Tim Stiles, Finance Director} /

Legal Richard Scieszinski, City Attofney

Agenda Acceptance “\V{;—\

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s)
Published Date Reviewed
Recommendation | Yes | No | Split






CITY OF WEST DES MOINES
4200 Mills Civic Parkway
PO Box 65320
West Des Moines, Iowa 50265-0320

CONTRACTNO, - DATE: _January 7, 2019
BUDGET CODE 100.400.411.5250.460

CONTRACT AGREEMENT

Contractor Department Department of Parks & Recreation
Windstar Lines P.O. Box 65320

West Des Moines, lowa 50265
Contract Period — January 7, 2019 Terminates: December 31, 2021

Annual Cost: $15,000 (estimated) Payable: 30 days

DESCRIPTION OF ITEMS CONTRACTED

Chartered bus services for City-sponsored events through the Parks and Recreation Department.

Contractor  Heather Schulte I
Authorized Siggature ) ___ Approved Not Approved
‘,’ ‘;- ;.’t .
| CIZM iu,(/w/(
{—

Company Name (Print) City Manager ”
Winstar Lines

Address  One Line Drive, Des Moines, IA 50303 Department Director Il

WHITE -- Department PINK - Finance YELLOW - Vendor





REQUEST FOR PROPOSAL

CHARTER BUS SERVICES
CITY OF WEST DES MOINES

The City of West Des Moines, lowa, solicits interested parties to submit proposals for qualified,
experienced, financially sound, and responsible Motor Coach Charter Bus Service providers. The
Motor Coach Charter Bus Service will be used for City-sponsored events through the Parks and
Recreation Department.

Submittals marked “Motor Coach Charter Bus Service Proposal” will be received no later than
2:00 p.m. on Wednesday, November 21, 2018. Submit proposal on attached Proposal Form to:

Office of the City Clerk
City of West Des Moines
4200 Mills Civic Parkway

P.O. Box 65320
West Des Moines, IA 50265

Proposal Procedure

Mark outside of envelope with proposal subject, “Motor Coach Charter Bus Service Proposal”.

Proposals received after the announced time and date of receipt, by mail or otherwise, will be
returned unopened. The City is not responsible for delays occasioned by the U.S. Postal Service,
the internal mail delivery system of the City, or any other means of delivery employed by the
Contractor. Nothing herein is intended to exclude any responsible firm or in any way restrain or
restrict competition. The City of West Des Moines reserves the right to award in part or in
whole or to reject any or all bids.

Any proposal submitted MUST be signed by an individual authorized to bind the proposer. All
proposal submitted without such signature will be deemed non-responsive, and will not be
acceptable.

If you do not desire to submit a proposal, please forward your acknowledgement of NO
PROPOSAL SUBMITTED to the above address.





L Description

A. The intent and purpose of this Request for Proposal is to establish an agreement
with a single qualified contractor to supply charter bus services for City-
sponsored events through the Parks and Recreation Department.

B. The Contractor shall furnish all labor, materials, supplies, and operations
necessary and required for the safe and proper fulfillment of specified services
listed. A four month schedule will be provided to the company with dates, times,
number of buses needed and destinations. Contractor will be advised of the
schedule a minimum of two (2) months before the first scheduled trip.

C. Some of the passengers utilizing the services under this contract will be minors.
The Contractor agrees to screen all employees with passenger contact to ensure
they do not have any convictions for sex offenses. Only Contractor employees
who do not have convictions for sex offenses shall be utilized in the fulfillment of
this contract in any role that involves passenger contact.

II. Bus Specifications

A. All buses must seat a minimum of 54 passengers specified and encompass all the
amenities listed below:

1.

ii.

iii.

iv.

V1.

vii.
viii.

ix.

Xi.
xii.
Xiii.
Xiv.
XV.
XVi.
XVil.

The exterior of the bus must be well painted and clean with no signs of
damage.

The interior of the bus must be clean with upholstery and flooring in
excellent condition.

Restroom facility must be completely functional and clean. Restrooms
must be clean and must be serviced as often as necessary to avoid
offensive odors on the bus. Restrooms must be sufficiently stocked with
standard restroom products such as soap and paper products.
Air-conditioning and heating must be in excellent working order.
Overhead enclosed parcel racks must be provided inside the bus.

TVs and DVD players are required. All equipment including monitors
must be in excellent working order.

All buses must have individual overhead air controls.

Each seat must have a foot rest with the exception of the first row on each
side.

All buses must have a wireless and corded microphone for
announcements.

All buses must have individual reading lights.

All buses must have passenger seat belts.

All buses must have window shades.

All buses must have Wifi.

All buses must have a GPS System.

All buses must have at least one electrical outlet.

All buses must have anti-lock brakes.

All buses must have exterior under the bus storage/baggage compartments
with locks.





1.

IV,

xviii. All charter buses provided for the scheduled trips MUST be in excellent
condition and be certified by and meet all of the Department of
Transportation Federal Highway Administration rules, regulations and
guidelines. All maintenance records for buses to be provided must be
made available to West Des Moines Parks and Recreation for inspection
upon request.

xix. Contractor(s) must maintain a “Satisfactory” DOT safety rating.
Contractor(s) shall notify the Parks and Recreation Department
immediately if there is any change to its DOT safety rating.

Performance Requirements

A. Personnel. The Contractor shall provide the City with the name, address,

telephone numbers, and e-mail address for at least two designated contact
personnel responsible for insuring response to the City request for contract
services. The Contractor shall ensure that at least one of the contact persons is
available and accessible 24 hours per day, during the period that the Agreement is
in force including Saturdays, Sundays, and holidays.

. Safety. Contractor will ensure that its employees observe and exercise all

necessary caution and discretion so as to avoid injury to person or damage to
property of any and all kinds. Contractor will indemnify and hold the City
harmless from all claims related to or arising from Contractor’s services pursuant
to the Contract.

. Invoices. All billing shall be done on a calendar month basis. Invoices shall

include detail on each chartered trip and location.

Length of Agreement

A. This Agreement shall be a three year Agreement commencing on January 1, 2019

and ending on December 31, 2022, inclusive. The City and the Contractor may
renew the original Contract by mutual agreement. Any renewal contract shall be
signed by the City prior to the expiration of the initial term and any subsequent
term.

. This Agreement may be terminated by City at any time by giving written notice to

the Contractor of such termination and specifying the effective date thereof, at
least thirty (30) days before the effective date of such termination. Said notice
shall be delivered by registered mail to the Contractor at the address referenced on
the proposal form.

Payment

Contractor will invoice the City after the completion of each trip and payment shall
be made within 30 days of receipt of invoice by the City. Invoices shall be sent to:

City of West Des Moines
Parks and Recreation Department





P.O. Box 65320
West Des Moines, IA 50265

VI. Insurance

The Contractor shall obtain and maintain through the term of this agreement and two years
beyond, insurance with terms and limits of coverage equal to or in excess of those set forth in the
specifications governing the services provided, but in no event, are such terms and limits to be
less than those set forth below. The limits of liability under insurance policies required by this
Contract shall in no-way limit the Contractors actual liability.

A. Commercial General Liability

Including coverage for premises and operations, independent contractors, products and
completed operations, contractual liability, explosion, collapse and underground hazards (XCU),
personal injury/advertising injury. The City shall be named as additional insured on a primary
and non-contributory basis, and shall include a waiver of subrogation in favor of the City.

Bodily Injury & Property Damage - Each Occurrence $1,000,000

Personal Injury & Advertising Injury - Per Person $1,000,000

General Aggregate on the Above $2,000,000

Products & Completed Operations General Aggregate $2,000,000

Fire Damage Limit $100,000

Medical Expense Limit $5,000
B. Business Automobile Liability Insurance

Including coverage for all owned, non-owned and hired automobiles with limits of liability not
less than the following. The City shall be named as additional insured on a primary and non-
contributory basis, including waiver of subrogation in favor of the City. The limit can be
satisfied by providing a primary policy or in combination with an excess liability policy.

Bodily Injury & Property Damage — Each Accident $10,000,000

C. Workers Compensation and Emplovers Liability

As required by any applicable law or regulation. The policy will include waiver of subrogation
endorsement in favor of the City of West Des Moines.

Part 1- Workers Compensation Benefits Statutory






D. Emplovers Liability

Bodily Injury Each Accident $500,000
Bodily Injury by Disease Policy Limit $500,000
Bodily Injury by Disease Each Employee $500,000

E. Umbrella Liability

The contractor will maintain umbrella liability insurance on an occurrence basis in excess of the
underlying liability insurance described above which is at least broad as all underlying policies;
including but not limited to Additional Insured and Waiver of Subrogation and Primary and Non-

Contributing.

Each Occurrence Limit $5,000,000

Aggregate Limit $5,000,000

Before providing any services, the Contractor shall furnish an insurance certificate to the City,
showing adequate insurance to be in force.

Any subcontractors utilized shall be subject to the same insurance requirements above.

VII. Further Information

A. Questions. All questions regarding the Request for Proposal must be submitted in
writing and addressed to ryan.penning@wdm.iowa.gov.

B. Mandatory Drug and Alcohol Testing Programs. The Contractor certifies that all
of their employees who may perform safety sensitive functions for the City are
included in a substance abuse program that meets the requirements of Federal
Department of Transportation Drug and Alcohol Testing regulations (Code of
Federal Regulations, 49CFR, Part 382 and Part 40).

C. Non Discrimination. The City of West Des Moines does not discriminate against
any person on the basis of age, color, creed, disability, gender identity, national
origin, race, religion, sex, sexual orientation, or veteran status. Contractor will
not discriminate against any employees, applicants for employment, or passengers
served through this contract on the basis of age, color, creed, disability, gender
identity, national origin, race, religion, sex, sexual orientation, or veteran status,
except where age and sex are essential bona fide occupational requirements, or
where disability is a bona fide occupational disqualification.

D. ADA Compliance. Contractor will comply will all applicable provisions of the
Americans with Disabilities Act and applicable Federal regulations under the Act.






Subletting or Assignment. The Contractor shall not sublet, assign or otherwise
dispose of any portion of the service to be provided by this Agreement without
written permission from the City of West Des Moines.

Anti-Bullying Statement. The Parks and Recreation Department will not tolerate
bullying* in any youth program or activity, and the Contractor and its employees
agree not to engage in bullying behavior. *For the purposes of this statement,
bullying is defined as the unwanted, aggressive use of physical, social or
mental/intellectual power to control, harm or humiliate another person in a
repetitive or pervasive manmner.






PROPOSAL FORM

CHARTER BUS SERVICES
CITY OF WEST DES MOINES

Please indicate if your buses have the following by placing an “X”:
Question

Seat a minimum of 54 passengers.

Exterior of bus well painted and clean.

Interior of bus clean with upholstery and flooring.
Restroom completely functional and clean.
Air-conditioning and heating in excellent working order.
Overhead parcel racks inside the bus.

TVs and DVD players. (All equipment including
monitors must be in excellent working order.)

Individual overhead air controls.

Each seat has a foot rest with the exception of the first row on each side.

Wireless and corded microphone for announcements.
Individual reading lights.

Passenger seat belts.

Window shades.

Wifi.

GPS System.

At least one electrical outlet.

Anti-lock brakes.

Exterior under the bus storage/baggage
compartments with locks.

Current Certification and meet all of the Department of Transportation
Federal Highway Administration rules, regulations and guidelines.

Satisfactory DOT safety rating.

Yes No






PROPOSAL FORM

CHARTER BUS SERVICES
CITY OF WEST DES MOINES

Please provide a quote for the trips mentioned below. This would be round-trip with 54 total
passengers departing and returning to Valley West Mall.

Information from both Proposal Forms will be used when selecting a Motor Coach Charter Bus
Service provider. The vendor will not be selected exclusively on the price per trip.

Destination Time Price
Jowa Falls 7:30 am — 5:30 pm g (({L/ g.
Amana 8:00 am — 7:00 pm B g
s
St. Louis, MO Monday — Wednesday & :)
$371-506
{
Iowa City 5:00 am — 6:00 pm
(Saturday during football season) i 8’7 g

Price per mileage (current) F250






.fﬁ" )
Authorized Signature: ( W’

Firm Name: Windltar Lin€S, Tne

Address: PO Pow 18l (Cavvsll, THSIH0)
Phone: $3%- 494 L37%

Fax: CTNg- 749- 905

E-mail: ali (¥ ﬁo WiNdsae. (omn

Nome & Phone. . Al Meiners - &s-yad-(,37¢
Name & Phone Heatner Scholie - 3¢ bay- 637§

Submittals marked “Motor Coach Charter Bus Service Proposal” will be received no later than
2:00 p.m. on Wednesday, October 31,2018. Submit bid on attached Bid Form to:

Office of the City Clerk

City of West Des Moines
4200 Mills Civic Parkway
P.O. Box 65320

West Des Moines, JA 50265





WINDSTA OP ID: CB

DATE (MM/DD/YYYY)

Pl |
ACORD»
h .. CERTIFICATE OF LIABILITY INSURANCE 10/31/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

Greteman & Associat RAMLST Jair Mayhall
reteman Ssociales 1
704 W. Hwy 30, P.O. Box 707 TN, Ext): 712-792-5050 FA% Noy: 712-792-0440
Carroll, 1A 51401- f\i;wn?z"éss-
Jair Mayhall :
INSURER(S) AFFORDING COVERAGE | NAIC #
INsurer a ;: National Interstate Insurance |
INSURED Windstar Lines, Inc. f— [
P.O. Box 786 .
Carroll, IA 51401 INSURER.C: |
INSURER D : |
INSURER E : |
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T ADDL SUBR ' T
'E'Ts;'f TYPE OF INSURANCE INSD v\L,JVD POLICY NUMBER ];nﬁﬂ;ﬂgﬁ) I:nﬁﬂf:‘:%m; LIMITS
A | X | COMMERCIAL GENERAL LIABILITY | | EACH OCCURRENCE $ 5,000,000
- |ciamsaaoe [ X]occr | ‘XPP 1310450-03 02101/2018 | 02/01/2019 | BAUACETCRENTED 1o 50,000
X | Contractural | MED EXP (Any one person) | § 5,000
| ‘ | PERSONAL & ADV INJURY | § 5,000,000
| GEN' AGGREGATE LIMIT APPLIES PER: | | GENERALAGGREGATE | 5,000,000
| X | poLicy B E Loc | PRODUCTS - COMP/OP AGG | § 5,000,000
OTHER: | $
| AUTOMOBILE LIABILITY | FEOaI\gEtI:?éEEL\S‘NGLE S $ 5,000,000
A X ANY AUTO | ‘XPP 1310450-03 02/01/2018 | 02/01/2019 | BODILY INJURY (Per person) | §$
Qbﬁ_g‘s"’NED . | 28_’;83”'—50 | ‘ BODILY INJURY (Per accident)  §
X | X | NON-OWNED PROPERTY DAMAGE Is
HIRED AUTOS | AUTOS (Per accident) |
| | | | | | | |'s
umBRELLALIAB | X | oecur ' | | EACH OCCURRENCE |'s 5,000,000
A . X ! EXCESS LIAB | CLAIMS-MADE XEX 1310450-03 02/01/2018 02/01/2019 | AGGREGATE ‘ $ 5,000,000
| DED | RETENTION $ | $
WORKERS COMPENSATION | | y | PER [ OTH- |
AND EMPLOYERS' LIABILITY YIN | ‘ X [ starure || ER
A ANY PROPRIETOR/PARTNER/EXECUTIVE XWC 1310450-05 02/01/2018 | 02/01/2019 | £ EacH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D NIA | f i
|(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE § 1,000,000
If yes, describe under | | | 1
| DESCRIPTION OF OPERATIONS below | | | | | E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of West Des Moines ACCORDANCE WITH THE POLICY PROVISIONS.
PO Box 65320
4200 Mills Civic Pkwy
5 AUTHORIZED REPRESENTATIVE
West Des Moines, |IA 50265 Jair Mayhall

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD





. WINDSTA
NOTEPAD InsuReD's Name Windstar Lines, Inc. OP ID: CB

30 Day notice of cancellation ( 10 days for non payment) applies unless
policy provisions state otherwise
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Parks & Recreation
Chartered Bus Services

Trips Past Pricing Future Pricing (estimated)
lowa Falls, IA $800 (2017) $845

Amana, IA $835 (2018) $845

St. Louis, MO $2,690 (2018) $2,538

lowa City, IA $1,569 (2018) $1,050







CITY OF WEST DES MOINES ( )
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019
ITEM:
Motion — Approving Professional Services Agreement Amendment No. 1
West Des Moines Broadband Policy and Coordination Project
0190-009-2018

FINANCIAL IMPACT:

The original Professional Services Agreement was awarded to HR Green, Inc. in the amount of $77,000.00. Amendment
No. 1 increased the contract by $89,000.00. All costs for these services can be paid from account no.
500.000.000.5250.495 with ultimate funding intended to come from Osmium Urban Renewal Area TIF and/or Alluvion

Urban Renewal Area TIF.

BACKGROUND:

The needs for broadband services are rapidly expanding in the Country and in the City. As providers deploy
infrastructure to meet this growing demand, there is a need for coordination and consistency. The proposed multi-phased
project is a regional and industry leading approach to develop broadband policy and coordinate broadband deployment in
the City. The tasks in the original agreement are complete. The City wishes to create a memorandum of understanding
between the City and utility providers and further solicit those providers for commitments to locate in the City’s
proposed communication conduits. This amendment will also cover development of policy to handle congested rights of

way.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a firm has
been selected based on the above criteria, City staff then negotiates a fee with the consultant for performing the desired
scope of services. City staff attempts, whenever feasible, to distribute professional services work on an equitable basis
to qualified firms maintaining local metropolitan area offices who have expressed interest in working for the City of
West Des Moines.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Professional Services Agreement Amendment No. 1 for West Des Moines Broadband Policy and
Coordination Project.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., Ciry,‘.l,';‘.ngineer
Appropriations/Finance Tim Stiles, Finance Directov4/ ~ o
Legal Richard Scieszinski, City Attbghey 'S
AV ’ |

Agenda Acceptance -\:'\-"v ' \ \

=
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split

SAPWENGR\0190 Utility Accommodation\009 Broadband Policy & Coordination\2018\Professional Services Agreement Amendment 1 01-07-19.docx
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City Council Adopt:

- Motion Approving Professional Services Agreement Amendment No. 1 for West Des Moines Broadband Policy and
Coordination Project.
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Department Director Brian J. Hemesath, P.E., City Engineer
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this __ day of December, 2018, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as "City”, and HR Green. Inc.,
(Fed. I.D. #42-0927178), a professional corporation incorporated and licensed under the laws of the State
of lowa, party of the second part, hereinafter referred to as “Consultant’, hereby amends the original
Agreement dated June 26", 2018 as follows:

1.

SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the West Des Moines Broadband
Policy and Coordination Project (Project No. 0190-009-2018), Attachment 1 is amended as follows:

Basic Services of the Consuitant

Task 1 — Develop Draft Memorandum of Understanding (MOU) Between the City and Providers

Consultant will draft MOU outlining conduit and hand-hole expectations and costs. The MOU will be
used to identify the basis for provider participation in the conduit and hand-hole network along the
Phase | corridors.

Task 1 Consultant Deliverable:
+ Draft MOU that identifies design standards, specifications, and costs and documents the

provider's commitment to participate.
Task 2 — Solicit Provider Commitments

Consultant will contact providers to present the MOU from Task 2 and secure commitments of how
much conduit space they will need. Consultant will discuss with the City any concerns or details that
may need to be addressed with individual providers. If needed, the Consultant will arrange meetings
between individual providers and City representatives to discuss participation.

Task 2 Deliverable:
+  Contact interested providers and obtain approval of the MOU.
« If needed, facilitate follow-up meetings with the City and individual providers to address

individual concerns.

Task 3 — Analysis of Grand Ave. Corridor Between 1-35 and Grand Prairie Parkway and
Coordination with the City’s Roadway Design Consultant

With the planned construction of Grand Ave. from Jordan Creek to 88t Street, the Consuitant will
conduct an analysis of the potential conduit needs and coordinate with the roadway design engineer
to include the appropriate conduit and hand-hole specifications in their construction plans.

Task 3 Consultant Deliverable:
*  Analysis of potential needs in the Grand Ave. corridor.
* Provide conduit and hand-hole design standards to the roadway design consultant and be

available to provide design intent clarity.

Task 4 - Coordination with City Consultant Dave Lyons to Develop Congested ROW'’s Scope
of Service

Consuitant will coordinate with Dave Lyons to scope a framework for Phase Il (developing plans and
policies for congested ROW's).

Page 1 of 2
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Task 4 Consultant Deliverable:
* Meetings with Dave Lyons to develop strategy and framework for tasks for Phase Il

(congested ROW's).
= Scope of service for Phase Il.

Task 5 — On Call Engineering (Out of Scope Services)

Due to the rapidly changing nature of communication demands in West Des Moines, Consultant will
be available provide to on-call engineering and technical support services to the City. Authorization
of hours under this phase shall be at the discretion of city staff. Estimated to include 120 hours of on-

call services.

2. SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment
3.is amended as follows:

l Task ~ Schedule

1 — Develop Draft Memorandum of Understanding (MOU) for | 3 month following notice to proceed
L Providers ]
| 2 — Solicit Provider Commitments 3 months following notice to proceed

3 — Analysis of Grand Ave. Corridor and Coordination with the | 1 month following notice to proceed
City’s Roadway Design Consultant -

4 — Coordination with City Consultant Dave Lyons to Develop | 5 months following notice to proceed
Congested ROW's Scope of Services

5 — On Call Engineering (Out of Scope Services) As requested

|

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the
Consultant the additional fees to increase the original sum NOT-TO-EXCEED, including any
authorized reimbursable expenses, pursuant to the Schedule of Fees set forth in the original

Agreement, Attachment 3.

Original Fee Additional Fee Total Fee

|. Basic Services of the Consultant $77,000.00 $89,000.00 $166,000.00
ll. Resident Consultant Services N/A
Total Services $77,000.00 $89,000.00 $166,000.00

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,

as executed on the date written above.
CITY OF WEST DES MOINES

HR Green, Inc.
|
BY: MW BY:

David J. Méermond, P.E. Vice President Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
West Des Moines Broadband Policy and Coordination Project

WDM Project Number 0/90-009-XC/§

This Agreement is made and entered into this 2’5 day of gl 2[_[16, , 2018, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and HR
Green, Inc., (Fed. 1.D, #42-0827178), a professlonal corporation incorporated and licensed under the laws
of the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Sarvices.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2, Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a
change in the scope of services, a change in the scale of the Project or delays resulting from causes
not directly or indirectly related to the actions of the Consuitant.

3. COMPENSATION

4,

A

In consideration of the professional services provided herein, the City agrees to pay the
Consuitant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consuitant $ 77.000.00
1l. Resident Consultant Services N/A

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the Invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Setrvices.

In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materlals, the Consuitant agrees to pay for the same In full. '

INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any

and all existing or future Gity comprehensive, self or personal injury policies. Consultant shail
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
or Consultant' representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily

Page 1 of 10
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injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accldent and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liabliity coverage in the limits of at feast
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelied or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice
within five (8) days by registered mail, return raceipt requested of the cancellation or material

alteration of the professional liability policy.

£. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5, NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mall or In hand delivery, at the Indicated address unless
otherwise designated in writing.

FORTHECITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: HR Green, Inc.

Attn: Ryan T. Jacobson, City Clerk Atin: David J. Moermond, P.E.
Address: 4200 Mills Civic Parkway Address: 5525 Merle Hay Road, Suite 200

City, State: Wast Des Moines, IA 50265-0320 City, State: Johnston, 1A 50131

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consuitant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications

issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of wark, including any professional licenses necessary to perform work within the

State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR
Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
Page 2 of 10
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salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Gonsultant nor Consultant's
employees, representatives or other personnel shall be entitled to any Gity payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

9. NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using
Consultant's best efforts fo ensure that Disadvantaged Business Enterprises are afforded the
maximum oppertunity to compete for subcontracts of work under this Agreement.

10. HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney's
fees, and court costs for any damage or loss which Is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consuftant is legally

liable.

11. ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

12. APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are squal to or exceed the compensation to be paid to
Consultant. The City's continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consuitant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the Clty that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City uniess funds are available fo pay
such additional costs, and the Consuitant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was glven a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
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14,

15.

16.

17.

18.

to be paid, such amendment, order or directive to be signed by the authorized City
representative. it is the Consultant's sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, fracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consuitant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liabllity for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. Thisis a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant’s compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or parson other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consuitant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established In the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City's interest to complete the Agreement. In such case, the Consultant
shall have no clalims against the City except for the value of the work performed up to the date

the Agreement is terminated.

C. The City may also terminate this Agreement at any time If it is found that the Consultant has
violated any materlal term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
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19,

20.

21.

22,

23.

of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City's intent to terminate the Agreement. Consultant shall have ten (10} days from
notification to remedy the conditions constituting the default,

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Cansultant had the Agreement not been terminated and work completed in

accordance with contract documents.

E. The Consulfant may terminate this Agreement if it is found that the City has viclated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The Cityis a
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEQUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time In order to
sffect the provisions and purposes of this Agreemaent.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.

IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

CO
BY:

N(SL{LTANT CITY OF WEST DES MOINES
’ l N : ) i Yy 7
féﬁ'jﬁ’m@%y ﬁ?‘g,.!_,z/ rM\Vg BY: 7/,}4’?-— A ﬁ:’{é( &'L—«
7T
David J. Moermond, Vice President Ryan T. Igcobson, City Clerk
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ATTACHMENT 1
West Des Moines Broadband Policy and Coordination Project — Phase |
WDM Project Number

Scope of Services — Phase |

The needs for broadband services are rapidly expanding across the Counfty and in the City. As providers
deploy Infrastructure to meet this growing demand, there is a need for coordination and consistency. The
proposed project is a regional and industry leading approach to develop broadband policy and coordinate

broadband deployment in the City.

Phase I of this project is focused on the most immediate broadband deployments — Grand Prairie
Parkway, Veterans Parkway, and Mills Civic Parkway Corridors (West of Jordan Creek) — hereafter
referred to as “Phase | Evaluation Area”. The tasks of Phase | include forecast of potential future
broadband needs in Phase 1 Evaluation Area, development of fiber conduit design guides and
construction specifications, creation of isase and financial models, coordination with current and potential
providers, coordination with active GIP projects, and development of public policy recommendations.

Basic Services of the Consultant The Consultant will consult on a regular basis with the City to clarify
and define the City's requirements for the Project and review available data. The City will furnish to the
Consultant full information with respect to the City’s requirements, including any special or extraordinary
considerations for the Project or special services needed, and also to make available pertinent existing
data. The Consultant will provide the following basic services in regard to the Project:

Task 1 — Forecast of Future Broadband Needs in Phase | Evaluation Area

Consultant will conduct a review of the City's proposed comprehensive plan in order to forecast
potential communication needs in the Phase | Evailuation Area and determine the numbers and
size of conduits required to provide both current and anticipated future capacity to those areas.

> DELIVERABLE:
= Route Maps representing conduit sizing and conduit counts for Phase | Evaluation Area

Task 2 — Develop Arterial Fiber Conduit Design Guidelines and Construction
Specifications (New Arterials)

Consultant will create design guidelines for the Cily that establishes design standards and construction
specifications for the installation of duct banks, conduit and associated access points. The design
guidelines and Specifications will outline location (depth and alignment), duct bank construction, conduit,
trenching, spacers, backfill and inspection requirements (guidelines for city inspectors doing field
inspection to ensure compliance with the new specifications). This specification manual will be developed
in conjunction with the City Engineering department and drafting and revislons to create a final document.

O DELIVERABLE:

s Design guidelines and construction specifications for new arterial corridors

Task 3 — Create Conduit Lease and Financial Model

Consultant will analyze projected conduit and duct bank deployment methods and costs. Using base cost
information and modeling, Consultant will develop proposed sale/lease models designed to enable the
City to create an “enterprise-like” fund capable of creating city assets at minimal cost and creating a
revolving fund dedicated to financing future asset expansion. The model will encourage early provider
participation in conduit expansions by offering cost efficient “play today/pay tomorrow” (lower initial costs
for providers, but ongoing revenues paid to the Clty) models with discounts for participation in joint

West Des Moines Broadband Policy and Coordination





trenching and colocation activities. These models will be codified via Phase 1 public policy work.

> DELIVERABLE:

= Spreadshests demonstrating typical cost of implementation per linear foot for specified build
types identified in the Specification Manual

«  Spreadsheet creating a financial modeling including up front and sale/IRU (Indefeasible Right
of Use) lease alternatives (long-term leases).

Task 4 - Provider Outreach and Coordination

Consultant will conduct meetings with the City’s private communication carriers and private fiber owners
with communications operations in the Phase | Evaluation Area. Meetings will gather provider input on
proposed specifications and determine the interest of providers to participate in the deployment of conduit
to the Phase | Evaluation Area. Consuitant will share proposed conduit specifications with providers and
seek input on proposed deployment methods. Consultant will negotiate on behalf of the City and
according fo the financial maodels developed in Task 3 of this agreement.

> DELIVERABLE:
e |dentification of levels of need from major providers
= Creation of agreements in principal regarding cost and deployment methods.

Task 5 — Coordination with Active CIP Projects

Consuitant will be available to coordinate with and answer questions from designers as needed
to incorporate the needs of the proposed communication infrastructure into the various CIP
projects in the Phase | Evaluation Area.

Task 6 - Public Policy Recommendations

Consultant will evaluate the City's current policies and Identify appropriate changes to public policy
designed to meet the City’s goal for creating a conduit-rich and fiber-ready infrastructure inside the

community.
I> DELIVERABLES:
#  Conduit/Fiber Colocation Policy
= Draft Ordinance language for review by Legal Counsel and adoption

= Meeting & Public Inputs (Two Staff Meefings, One Council Meeting)

ADDITIONAL SERVICES NOT INCLUDED IN THIS CONTRACT

If authorized, under a supplemental agreement, Consultant shall furhish or obtain from others the
following Phase lI services:

Task 1 — Base Mapping of Congested ROW

Develop a base map of the congested ROW’s. The mapping will include known utilities and
features in the ROW. This mapping will be used as a reference for evaluating what locatlon
opportunities are available and what areas are currently problematic. This will become a source

document for enacting the policies developed in Phase L.
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Task 2 - Master Plan

Working from the base maps and policies, Consultant will work with City staff to develop a
Telecommunications Master Plan. This plan will be used by the City to manage and coordinate
telecommunications infrastructure expansion. The plan will also be used as an aid for the providers
to better understand their options. This master plan will facilitate achievement of the City's
overarching telecommunications goals.

Task 3 - Create Standard Operating Procedure (SOP) Documentation

The final task of Phase Il will be to create SOP Documentation that will serve as the guidelines for
evaluating permit requests, provider inquiries and how telecommunications are addressed in future

infrastructure projects.
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ATTACHMENT 2
West Des Maines Broadband Policy and Coordination Project — Phase |
WDM Project Number

Project Schedule — Phase |

Task Schedule

1 — Create and Map Fiber Arterials in Phase | Evaluation Area | 6 weeks following notice to proceed

2 — Develop Fiber Conduit Design Guidelines and Construction | 6 weeks following notice to proceed
Specifications (New Arterials)

3 — Create Conduit Lease and Financial Model 3 months following notice to proceed

4 — Provider Outreach and Coordination 3 months following notice to proceed

5 — Phase | Evaluation Area Project Design Work Ongoing for the duration

6 — Public Policy Recommendations 4 months following notice to proceed
Page 9 of 10
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ATTACHMENT 3
West Des Moines Broadband Policy and Coordination Project — Phase |
WDM Project Number

SCHEDULE OF FEES

HRGreen HR GREEN, INC.
Billing Rate Schedule
Effective January 1, 2018

Professional Services Billing Rate Range
Principal $195 - $280
Senior Professional $170 - $250
Professional $110 - $195
Junior Professional $85 - $140
Senior Technician $115 - $140
Technician $80 - $125
Senijor Field Personnel $100- $170
Field Personnel $90 - $165
Junior Field Personnel $50 - $95
Administrative Coordinator $65 -$105
Administrative $60 - $110
Corparate Admin $80 - $140
Operators/Interns $50 - $100

Reimbursable Expenses

1. All materials and supplies used in the performance of work on this project will be billed at
cost plus 10%.

2. Auto mileage will be charged per the standard mileage reimbursement rate
established by the Internal Revenue Service. Survey and constriiction vehicle mileage

will be charged on the basis of $0.85 par mile.
3. Charges for sub-consultants will be billed at their involce cost plus 15%.

4. Arate of $6.00 will be charged per HR Green labor hour for a technology and
communication fee.

5. All other direct expenses will be invoiced at cost plus 10%.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM: Motion — Approval and/or Ratification of Specific Fees and Charges —
Parks and Recreation Department

FINANCIAL IMPACT: Additional projected annual revenue as follows: $1,000-Aquatic
Centers; $8,300-Holiday Park Baseball.

SYNOPSIS: On June 25, 2018, the City Council updated a comprehensive,
consolidated listing of the City's various rates, fees, and charges. Each of the
rates/charges/fees listed was identified by staff and has been tied to the date of last
approval or update.

Since that time, changes have occurred creating the need to revise certain rates related
to the Parks and Recreation Department as follows:

Holiday Park Baseball Complex Field Rental Fees

The original five year contract agreement with lowa Cubs Sports Turf Management
(ICSTM) expired at the end of the year. Staff is recommending a five year renewal of
the agreement based upon ICSTM’s satisfactory performance. ICSTM's unit costs have
not increased during the term of their current agreement, and most will stay the same in
the new agreement. For example, the unit cost for mowing, which is a large percentage
of ICSTM’s work, is staying the same at $50 per hour. The unit cost for tasks such as
dugout maintenance, infield maintenance, and field preparation between games will be
increasing from $25 to $30 per hour.

The total estimated annual cost of ICSTM’s original agreement was $129,900. Based
upon the actual hours spent by ICSTM at the complex in 2018 and the new hourly rates,
the total estimated annual amount under the new agreement is $157,840. This
difference in annual cost is partly due to the hourly rate increase, but also due to
additional maintenance needs of newly renovated fields to keep them in excellent
condition and an increase in the number of practices, games, and tournaments with all
11 fields available for use.

To partially offset this increase in maintenance expenses, staff recommends increasing
field rental rates for tournaments per game effective January 2019 and for the City’s
baseball program provider, Sportsplex West, effective January 2020 (see Attachment
A). The delay in the increase for Sportsplex West is to allow them time to budget for the
increase as their 2019 participant fees have already been set. This is the first time fees
have been increased since 2014. After a review of fees being charged by other area
complexes, staff feels that this is the maximum increase that can be implemented at this
time to remain competitive in the market.





Aguatic Center Rental Fees

Staff is also recommending that rental fees for both aquatic centers be increased to
reflect recent increases in lifeguard hourly rates. The amount of revenue generated by
this increase is relatively small, but staff feels it is important to recover costs for these
private rentals. Rental fees have not been increased since November of 2016. See
Attachment B.

Staff will continue to annually review all Parks and Recreation fees and recommend
future adjustments if warranted.

BACKGROUND:

RECOMMENDATION: That the City Council approve the fees and charges.

Lead Staff Member: Ryan Penning, Superintendent of Recreation

STAFF REVIEWS

27)
Department Director | Sally Ortgies, Director of Paris & Recreation Z#°

Appropriations/Finance | Tim Stiles, Finance Director [/ -

Legal Richard Scieszinski, City Attorjey

Agenda Acceptance | A\

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee F&A
Dates(s)
Published Date Reviewed 12/12/18
Recommendation | Yes | Ne | Split






RESOLUTION NO.

RESOLUTION UPDATING CERTAIN FEES REQUESTED BY STAFF OR AS REQUIRED BY CITY
POLICY AND IOWA CODE.

WHEREAS, effort has been made to consolidate all fees, rates, and charges into one reference
document to be ratified by Council, and

WHEREAS, various updates to rates are proposed by staff and recommended by the Council
Finance and Administration Committee and Parks and Recreation Advisory Board,

NOW, THEREFORE, BE IT RESOLVED

BY THE COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that the attached schedule of
charges and fees are ratified and approved as of January 7, 2019 and

BE IT FURTHER RESOLVED, that previous resolutions in conflict with this resolution are hereby
repealed.

PASSED AND APPROVED, this 7** day of January, 2019.

Steven K. Gaer, Mayor

Ryan Jacobson, City Clerk





City of West Des Moines, lowa
Schedule of Rates, Fees and Charges
As of July 1, 2018

Description Fee Last Change (Approval Date)

** = 2 hour minimum, and non-profit organizations may receive a 50% reduction on hourly rental rate

a. Holiday Park Baseball Rental

i. Open League Games $ 30.00 per game/slot Agreement (9/16/13)

ii. Open League Practice 30.00 pergameisiot Agreement (9/16/13)
15.00 per hour

iii. Competitive League Games 45.00 per game/slot Agreement (9/16/13)

iv. Competitive League Practice 45.00 per-game/slot Agreement (9/16/13)
22.50 per hour

v. Premier League Games 45.00 per game/slot Agreement (9/16/13)

vi. Sportsplex West Programs 45.00 per game/slot Agreement (9/16/13)

45,00 50.00 per gamefslot Agreement (9/16/13)
25.00 per hour

45.00 50.00 per game/slot Agreement (9/16/13)
25.00 per field/per day Resolution (11/28/16)

vii. Tournament Games

viii. All other Rentals
ix. Tournament Maintenance Fee

c. Nature Lodge*

i. 1/3 Room $ 30.00 per hour Resolution (6/30/2014)

Weekdays 8:00am - 5:00pm 20.00 per hour Resolution (6/25/2018)
Cleaning Fee 50.00 per rental Resolution (11/28/16)
il. 2/3 Room 60.00 per hour Resolution (6/30/2014)
Weekday 8:00am - 5:00pm 40.00 per hour Resolution (6/25/2018)
Cleaning Fee 100.00 per rental Resolution (11/28/16)
iii. Full Room 90.00 per hour Resolution (6/30/2014)

Weekday 8:00am - 5:00pm 60.00 per hour Resolution (6/25/2018)
Cleaning Fee 150.00 per rental Resolution (11/28/16)
iv. Kitchen 30.00 per use Resolution (11/28/16)
Weekday 8:00am - 5:00pm 20.00 per use Resolution (6/25/2018)
Cleaning Fee 25.00 per rental Resolution (11/28/16)
V. Display Area 30.00 per hour Resolution (6/30/2014)
Weekday 8:00am - 5:00pm 20.00 per hour Resolution (6/25/2018)
Cleaning Fee 25.00 per rental Resolution (11/28/16)
vi. Equipment Rental
1. Display Screen 15.00 Resolution (11/28/16)
2. Tv/DVD 20.00 Resolution (11/28/16)
3. Multimedia Projector 50.00 Resolution (11/28/16)
4. Fireplace 30.00 Resolution (11/28/16)
5. Speaker/Microphone 50.00 Resolution (11/28/16)
vii. Additional Fees
1. Vendor Fee (if sales or admissions) 20.00 per hour Resolution (11/28/16)
** Sunday through Friday — 4 Hour Minimum Rental
** Saturdays (April — October) — 10 Hour Minimum Rental
** Saturdays (November — March) 5 Hour Minimum Rental
b. Shelters (4 hour minimum)
i. Daily $ 10.00 per hour Resolution (11/28/16)
ii. Change Fee 10.00 per rental Resolution (11/28/16)
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City of West Des Moines, lowa
Schedule of Rates, Fees and Charges

As of July 1, 2018
Description Fee Last Change (Approval Date)
c. Softball Complex-Raccoon River Park
i. Adult Softball Tourney (20+Teams) $ 5.00 per game Resolution (11/28/16)
ii. Adult Softball Tourney (<20 Teams) 10.00 per game Resolution (11/28/16)
ii. Youth Tourney 25.00 per game Motion (12/27/2011)
iv. Youth Tourney (after Sept.1) 15.00 per game Resolution (11/28/16)
v. Hourly Rental 25.00 per Hour per Field Motion (12/27/2011)
vi. Field Light Fees 35.00 Per Hour per Field Resolution (6/27/2016)
vii. Field Equipment Rental 50.00 Per Day Per Vehicle Motion (12/27/2011)
viii. Temp Fence Set Up/Tear Down 100.00 Per Field Motion (12/27/2011)
e. Aquatic Center Rentals (per rental)*
i. Holiday Aquatic Center
1. Entire Facility $ 730.00800.00 Resolution (11/28/16)
ii. Valley View Aquatic Center
1. Entire Facility 4:100:00 1,300.00  Resolution (11/28/16)
2. Lazy River/ Slides 680.00 700.00 Resolution (11/28/16)
3. Leisure Pool / Kids Pool 340:00 450.00 Resolution (11/28/16)

4. Lap Pool/ Diving Boards / Drop Slide 260.00 400.00 Resolution (11/28/16)
*Available 6:30-8:30 pm, Saturdays, June 1 — August 1

f. Community Garden
i. Garden Plot Rental $ 25.00 per year  Resolution (11/28/16)

g. Valley View Park Field Space Reservation * (2 hour minimum)
i. Softball/Baseball Backstop-NW (Per Hour) $ 10.00 Resolution (10/2/2017)

ii. Softball/Baseball Backstop-NE (Per Hour) 10.00 Resolution (10/2/2017)
iii. Softball/Baseball Backstop-SW (Per Hour) 10.00 Resolution (10/2/2017)
iv. Softball/Baseball Backstop-SE (Per Hour) 10.00 Resolution (10/2/2017)
V. Soccer Field-N (Per Hour) 15.00 Resolution (10/2/2017)
vi. Soccer Field-W (Per Hour) 15.00 Resolution (10/2/2017)
vii. Soccer Field-E (Per Hour) 15.00 Resolution (10/2/2017)
viii. Cricket Field-Entire Field Space (Per Hour) 40.00 Resolution (10/2/2017)

*The above rental fees are for individuals and non-profit organizations. For-profit organizations or
businesses will pay two (2) times the above rates. The City reserves the right to limit the number
of reservations that can be made by for-profit organizations or businesses.

XLV. Parties
a. Birthday Parties at Nature Lodge (Maximum of 15 Participants)
i. First 12 (including birthday child)  $ 150.00 for 2 hours Resolution (06/25/2018)
ii. Each Participant More than 12 10.00 Resolution (06/30/2014)
b. Birthday Parties at Aquatic Centers (Maximum of 15 Participants)
i. First 10 (plus 1 adult) 115.00 for 2 hours Resolution (11/28/16)
ii. Each Participant More than 10 15.00 Resolution (11/28/16)

XLVI. Special Events — Park/Facilities
a. Special Event — Non Refundable $ 225.00 Resolution (06/30/2014)
b. Tent/Canopy/Inflatable Membrane Permit 50.00 Resolution (06/30/2014)
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Type

Open League Games

Open League Practices
Competitive League Games
Competitive League Practices
Premier Baseball League

Sportsplex West sponsored programs,

camps and clinics

Tournaments*

All Other Rentals

Current
$30 per game slot

$15 per hour

$45 per game slot
$22.50 per hour
$45 per game slot
$45 per game slot
$45 per game or
$25 per hour

$45 per game slot

Holiday Park Baseball Rental Rates

2019
$30 per game slot

$15 per hour

$45 per game slot
$22.50 per hour
$45 per game slot
$45 per game slot
$50 per game or
$25 per hour

$50 per game slot

*Tournaments = $500 Deposit, $25 per field/per day Restroom Maintenance Fee

Game Slot = 2 hours

2020
$35 per game slot

$17.50 per hour
$50 per game slot
$25 per hour

$50 per game slot
$50 per game slot
$50 per game or
$25 per hour

$50 per game slot





Aquatic Center Rental Rates

Holiday Aquatic Center

Valley View Aquatic Center
Entire Facility
Lazy River / Slides
Leisure Pool / Kids Pool
Lap Pool / Diving Boards / Drop Slide

Current
$580

$1,100
$680
$340
$260

2019
$800

$1,300
$700
$450
$400
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7. 2019
ITEM:

Resolution - Ordering Construction
West Public Services Facility — Buildings & Site Improvements (Phase 2)

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the West Public Services Facility — Buildings & Site
Improvements (Phase 2) is $27,119,719.00 for the Base Bid and $33,062,667.00 for the Base Bid & Six Alternates.
Payments will be made from account no. 500.000.000.5250.490 with the ultimate funding intended to come from
Road Use Tax and General Fund Reserve. The original budget for construction of Phase 2 of the project is
approximately $23 million. If the successful low bid exceeds the approved budget, City Staff will develop a
recommended action for City Council prior to award.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, February 13, 2019 and a Public Hearing on the
project should be scheduled for 5:35 p.m. on Tuesday, February 19, 2019. The contract would be awarded on
Tuesday, February 19, 2019 and work will begin shortly thereafter.

Buildings & Site Development (Phase 2) will consist of the Main Building and Fueling Facility. Six Alternates
will be included for a Municipal Operations Center (MOC) Build-Out within the Main Building, Cold-Storage
Building, Salt Storage Building, Brine Mixing Facility, Covered Bulk Materials Storage, and an East Access Drive
to South 88th Street. The project is anticipated to be completed by August 31, 2020.

Site Development (Phase 1) consisted of rough grading, storm sewer, sanitary sewer, and watermain to
accommodate Phase 2 construction of the West Public Services Facility. The Phase 1 project was awarded on
October 1, 2018 and is anticipated to be complete this month.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the West Public Services Facility — Buildings & Site Improvements (Phase
2).

- Fixing 2:00 p.m. on Wednesday, February 13, 2019 as the time and date for project Bid Letting.

- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS - -
| Department Director Brian J. Hemesath, P.E., City{E‘zﬁgineer

Appropriations/Finance Tim Stiles, Finance Director ¥ 7

Legal Richard Scieszinski, City Attorney\ >

Agenda Acceptance (\ }\ L

o

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In j | Committee

Dates(s) Published | Date Reviewed

Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING ADVERTISEMENT
FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that the
following described public improvement:

West Public Services Facility — Buildings & Site Improvements (Phase 2)
Project No. 0510-027-2017

is hereby ordered to be constructed according to the Plans and Specifications prepared by FEH Design of Des Moines,
Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid Security, and
Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now on file in the office of the

City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on the Plans
and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held at 5:35 p.m. on
Tuesday, February 19, 2019, with said notice published not less than four (4) days nor more than twenty (20) days prior
to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for said
project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the date for
receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, February 13, 2019.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be opened,
publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00 p.m. on Wednesday,
February 13, 2019, and the results of said bids shall be considered at a meeting of this Council on Tuesday, February
19, 2019, at 5:35 p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED on this 7th day of January, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\51017\027 West Public Services Facility\Pinkies\Order Construction_Phase2_01-07-19.docx





Opinion of Probable Cost
West Public Services Facility
City of West Des Moines

01-02-2019

Cost Opinion - Phase

Construction Costs Base Bid Alternates

Base Bid PH2 Buildings and Site Improvements $ 27,119,719.00

Alternate No. 1 (East Access Drive) $ 599,441.00
Alternate No. 2 (MOC Build-out) - $ 177,700.00
Alternate No. 3 (Building 3 Storage) $ 3,110,187.00
Alternate No. 4 (Building 4 Salt Storage) $ 1,000,000.00
Alternate No. 5 (Building 5 Brine Mixing) 3 580,990.00
Alternate No. 6 (Building 6 Covered Storage) 3 474,630.00
Subtotal $ 27,119,719.00 | § 5,942,948.00

. 1 s Altarn '
& Di1d plus all _.'\|k_=-.5:"-.!'_=_: 3

ARCHITECT

1 HEREBY CERTIFY THAT THE PORTION OF THIS TECHNICAL SUBMISSION

DESCRIBED BELOW WAS PREPARED BY ME OR UNDER MY DIRECT
SUPERVISION AND RESPONSIBLE CHARGE. | AM A DULY LICENSED
ARCHITECT UNDER THE LAWS OF THE STATE OF IOWA,

John D. Karrmann A LA. {
Printed or typed name:
i - 01-02-2019

‘Signature: ! J 3 Date
License expires 06-30-2020 Date Issued
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM:
Resolution - Accepting Work
Coachlight Drive - South Jordan Creek Parkway to South 81st Street
South 77th Street - Coachlight Drive to Mills Civic Parkway

FINANCIAL IMPACT:

The total construction cost for the Coachlight Drive - South Jordan Creek Parkway to South 81st Street
and South 77th Street - Coachlight Drive to Mills Civic Parkway was $2,575,945.88 which was paid
from account no. 500.000.000.5250.490 with ultimate funding intended to come from Coachlight Drive
Urban Renewal Area TIF. The original cost of the project was $2,458,551.58. There were Eleven (11)
Change Orders on the project that totaled $117,394.30.

BACKGROUND:

Absolute Concrete Construction, Inc. was working under an agreement dated September 5, 2017 for
construction services for Coachlight Drive from South Jordan Creek Parkway to South 81st Street and
construction of a loop street (South 77th Street) from Coachlight Drive to Mills Civic Parkway. Work on
this project included pavement, sidewalks, public storm sewer, public sanitary sewer, and water main.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than 30
days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Accepting Work for Coachlight Drive - South Jordan Creek Parkway to South 81st Street
and South 77th Street - Coachlight Drive to Mills Civic Parkway.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer’%@’ ylf'

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Directof{/ 4 X
Legal Richard Scieszinski, City Atfojney V'
Agenda Acceptance :{:: \ " 4 J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on September 5, 2017, the City Council entered into a contract with Absolute Concrete
Construction, Inc. of Slater, Iowa, for the following described public improvement:

Coachlight Drive — South Jordan Creek Parkway to South 81st Street
South 77th Street — Coachlight Drive to Mills Civic Parkway
Project No. 0510-034-2017

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City

Clerk on January 7, 2019; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that said report of the City Engineer is hereby approved and said public improvement is accepted as having
been substantially completed in accordance with plans and specifications and the total final construction cost
of said improvement is $2,575,945.88 as shown in said report, and that the Finance Director is hereby
authorized to make payment to the Contractor in the amount of $128,797.29, which includes retainage for the
project, no sooner than 30 days subject to the Contractor satisfying all the conditions of the contract.

PASSED AND APPROVED on this 7th day of January, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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Department of Engineering Services
4200 Mills Civic Pkwy, Ste 2E, PO Box 85320
Waest Des Moines, 1A 50285-0320

—e  (515) 222-3475 Fax (515) 273-0603

RETAINAGE

West Des Moines
Contractor:  Absolute Concrels Project Title Coachlight Drive / S. 77th Street
505 15t Ave WDM Project File Number 0510-034-2017
PO Box 148 Purchase Order Number 2018-00000324
Stater, IA 50244 Orig. Contract Amount & Date $2,458,551.58 09/05/17
Estimated Completion Date or/21i18
Pay Period 11/30/18 - 219119
Pay Request Number. Retalnage
Date 02/18/19
BID ITEMS
Hem Est. Unit Extended Quantity Value
No. Description Unit Qty Price Price Completed Completed
21 Clearing and Grubbing ACRE 0.50 $10,000.00 $5,000.00 0.50 $5,000.00
22 Topsoil, On Site cY 508000 $4.00 $20,360.00 5,080.00 $20,360.00
23 _Excﬂvatlon, Class 10 cY 11600.00 $2.30 $26,450.00 11,500.00 $26,450.00
24 Excavation, Class 10, Pilot Channel cY 8650.00 $1.80 $15,570.00 8,850.00 $15,570.00|
25 Subgrade Treatment sy 14412.00 $8.00 $115,208.00 14,412.00 $115,206.00
2.6 Filiing and Plugging of Exlsting Water Main LF 93.00 $40.00 $3,720.00 93.00 $3,720.00
41 Sanitary Sewer Gravity Main, Trenched, PVC, 8 in LF 2p41.00 $37.00 $108,817.00 2,941.00 $108,817.00
42 Storm Sewer, Trenched, RCP, 15 In LF 115.00 $34.00 $2,810.00 116.00 $3,810.00
43 Storm Sewer, Trenched, RCP, 18 In LF 1177.00 $35.00 $41,105.00 1,177.00 $41,165.00
4.4 Storm Sewer, Trenched, RCF, 24 In LF 73.00 $57.00 $4,161.00 73.00 $4,181.00
45 Storm Sewer, Trenched, RCP, 30 In LF 515.00 $72.00 $37,080.00 515.00 $37,080.00
48 Storm Sewer, Trenched, RCP, 36 in LF 1480.00 $87.00 $120,830.00 1,400.00 $120,630.00
4.7 Storm Sewer, Trenched, RCP, 42 In LF 1214.00 $118.00 $143,252.00 1,214.00 $143,252.00,
48 Storm Sewer, Trenched, RCP, 48 In LF 365.00 $150.00 $54,750.00 365.00 $54,750.00
49 Storm Sewer, Trenched, DIP, 48 In LF 20.00 $390.00 $7,800.00 20.00 $7,800.00
4.10 Pipe Apron, RCP 24 In EACH 1.00 $2,400.00 $2,400.00 1.00 $2,400,00
4.1 Pipe Apron, RCP 30 In EACH 1.00 $3,500.00 53,500.00: 1.00 $3,500.00
4.12 Pipe Apron, RCP 36 In EACH 1.00 $4,400.00 $4,400.00/ 1.00 $4,400.00
4,13 Pipe Apron, RCP 42 In EACH 1.00 $5,400.00 $5,400.00 1.00 $5,400.00
4.14 Pipe Apron, RCP 48 In EACH 1.00 $6.400.00 $6,400.00 1.00 $6,400.00
4,15 Subdrain, Longitudinal, 6 In LF 4073.00 $12.00 $48,876.00 4,073.00 $48,876.00
418 Subdrain Cleanout, Type A-1 EACH 15.00 $740.00 $11,100.00 15.00 $11,100.00
417 in Outlets and C: EACH 36.00 $275.00 $9,800.00 36.00 $6,800.00
418 Field Tile Repair LF 37.00 $32.00 $1,184.00 37.00 $1,184.00
51 Water Main, Trenched, PVC, 8 In LF 284.00 $30.00 $8,820.00 204.00 $6,820.00
__5.2 Water Main, Trenched, PVC, 10 In LF 3547.00 $23.00 $81,581.00 3,547.00 $81,581.00
53 Waeter Main, Trencless, PVC, 10 In LF 153.00 $200.00 $30,600.00 153.00 $30,600.00/
54 Fitting, Ductils Iron Le 1732.00 $12.00 $20,784.00 1,732.00 $20,784.00
55 Valve, DIP, 8 In EACH 4.00 $1,885.00 $7,580.00 4.00 $7,580.00
5.6 Valve, DIP, 10in EACH 10.00 $2,200.00 $22,000.00 10.00 $22,000.00
5.7 Tapping Sleeve and Valve, 16x10 In EACH 1.00 $6,400.00 $6.400.00i 1.00 $6,400.00
58 Tapping Steeve and Valve, 8In EACH 0.00 $4,400.00 $0.00 $0.00)
5.9 Flushing Device (Blowoff), 8 In EACH 5.00 $1,800.00 $6,000.00 5.00 $9,000.00
510  |Fire Hydrant Assembly EACH 13.00 $4,805.00 $63,635.00 13.00 $63,635.00
8.1 Manhole, SW-301, 48 In EACH 13.00 $4,800.00 $62,400.00 13.00 $62,400.00/
6.2 Manhole, SW-401, 60 In EACH 4.00 $6,400,00 $25,800.00 4.00 $25,600.00
6.3 Manhole, SW-401, 72 In EACH 4.00 $8,800.00 $35,200.00 4.00 $35,200.00
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8.4 Manhole, SW-401, 84 In EACH 8.00 $11,800.00 $94,400.00 8.00 $64,400.00|
6.5 Intake, SW-505 T EACH 0.00 $4,300.00 $0.00 $0.00
a6 intake, SW-508 EACH 0.00 $8,750.00 $0.00 $0.00
6.7 intake, SW-506M EACH 2.00 $17,750.00 $35,500.00 2.00 $35,500.00/
8.8 Connection to Existing RCB Culvert EACH 1.00 $8,000.00 $8,000.00 1.00 $8,000.00|
7.4 Reinforced PCC Pavement, 8 In sy 13449.25 $51.680 $603,981.30 13,449.25 $603,981.30
7.2 PCC Median, & In 8y 109.00 $104.75 $11.417.75 109.00 $11,417.75
7.3 Sidewalk Removal 8y 77.00 $10.00 $770.00 77.00 $770.00
7.4 Recre}aﬁonal Trall, Reinforcad PCC, 6 In sy 4200 $58.50 $2,457.00 42,00 $2,457.00
7.5 Sidewalk, PCC, 4 In sY 1510.00 $42.00/ $83,420.00 1,510.00 $63,420.00
76 Sidewalk, PCC, 8 In 8Y 90.00 $58.75 $5,287.50 90.00 $6,287.50
77 Detoctable Wamings SF 173.40 $32.00 $5,548.80 173.40 $5,546.80)
7.8 Pavement Removal sY 820.00 $0.00 $7,461.00 829.00 $7,461.00
81 Traffic Signalization LS 1.00 $12,884.08 $12,884.98 1.00 $12,884.08
8.2 Traffic Control LS 1.00 $6,900.00 $6,800.00 1.00 $6,000.00
B3 Painted F t e STA 30.48 $100.00 $3,848.00 30.48 $3,048.00
84 Painted Symbols and Legends, Highbuild Waterborne EACH 17.00 $110.00 $1,870.00 17.00 $1,870.00
85 Pavement Markings Removed STA 19.70 $100.00 $1,870.00 18.70 $1,870.00
8.6 y and Legends EACH 200 $110.00 $220.00 2.00 $220.00/
[-X] Conventional Seeting, Seed Fertilize and Mulch ACRE 4.00 $2,900.00 $11,600.00 4.00 $11,800.00
g2 Watering MGAL 160.00 $45.00 $7,200.00 180.00 $7.200.00
0.3 SWPPP Preparation LS 1.00 $400.00 $400.00 1.00 $400.00
9.4 SWPPP Management Ls 1.00 $2,500.00 $2,500.00 1.00 $2,500.00/
25 Filter Sock, © In LF 1995.00 $4.00 $7,080.00 1,895.00 $7,080.00|
9.6 Filter Sock, Removal LF 1400.00 $1.00 $1,400.00 1,400.00 $1,400.00|
0.7 Check Dam, Rock TON 16.80 $80.00/ $1,008.00 16.80 $1,008.00/
88 Rip Rep, Class E Revetment TON 54.65 $56.00 $3,005.75 54.65 $3,005.75
0.9 Silt Fance LF 4712.00 $1.40 $6,506.80 4,712.00 $6,598.80
0.10 Silt Fence, Removal of Device LF 4712.00 $0.05 $235.60/ 4,712.00 $235.80
9.11 G ion E sY 367.00 $8.00 $3,303,00 367.00 $3,303.00
9,12 Erosion Control Mulching, Hydromulching ACRE 3.88 $650.00 $2,522.00 3.88 $2,522.00|
9.13 injet Protection Deovice EACH 94.00 $125.00 $11,750.00 94.00 $11,750.00
111 Construction Survey Ls 1.00 $25,000.00 $25,000.00 1.00 $25,000.00
€O 1.1 |Extra Excavation Depth For Sanitary Sewer LS 1.00 $1,328.00 $1,328.00 1.00 $1,328.00
CO1.2 |Congrete Desbris Removal LS 1.00 $3,628.00 $3,828.00 1.00 $3,828.00
CO 1.3 |[SW-505-8"WALLS EACH 30.00 $4,344.00 $130,320.00) 30.00 $130,320.00
CO1.4 |SW-506-6" WALLS EACH 8.00 $8,129.00 $65,032.00 8.00 $§65,032.00,
CO15 |SW-506-8" WALLS EACH 2,00 $12,014.00 $24,028.00 2.00 §$24,028.00
CO 16 |SW-506-8" WALLS EACH 5.00 $12,683.00 $63,415.00 5.00 $63,415.00/
€021 |TEMPORARY DRAINAGE DITCH Ls 1.00 $5,466.00 $5,486.00 1.00 $5,466.00
C0 31 |WATERMAIN CONNECTION EACH 2.00 $3,678.85 $7,357.90 2.00 $7,357.90|
CO 4.1 |EXPLORATORY DIGGING AND TREE REMOVAL LS 1.00 $495.00 $485.00 1.00 $495.00
CO 4.2 |TEE REMOVAL Ls 1.00 $640.00 $649.00 1.00 $640.00
C04,3 |WATERMAIN REMOVAL LS 1.00 $451.00/ $451.00 1.00 §451.00
CO44 (TYFE 1 BARRICADES Ls 1.00 $1,072.50 $1,072.50 1.00 $1,072.50
CO5.1 |WATERMAIN ADJUSTMENT - STA. 2+80 Ls 1.00 $2,800.00 $2,900.00 1.00 $2,900.00
CO52 |WATERMAIN ADJUSTMENT - STA. 13+25 Ls 1.00 $2,200.00 $2,200.00. 1.00 $2,200.00
CO53 |GASKETED STORM SEWER FOR WATERMAIN CROSSING - STA. § Ls 1.00 $500.00 $500.00 1.00 $500.00
€0 7.1 |REMOVE AND REPLACE CURB PATCH Ls 1.00 $3,100.00 $3,100.00 1.00 $3,100.00/
€O 8.1 |Rescuet Seed Mix ACRE 2.00 $165.00 $330.00 2.00 $330.00
€O 8.2 |CONCRETE DEBRIS REMOVAL - JCP & COACHLIGHT DRIVE cYy 90.00 $25.00 $2,250.00 £0.00 $2,250.00/
CO 8.1 |HYDRANT AND VALVE BOX ADJUSTMENT LS 1.00 $5,335.00 $5,335.00 1.00 $5,335.00
CO 10.1 |CONSTRUCTION SURVEY LS 1.00 $3,300.00 $3,300.00 1.00 $3,300.00
CO 102 |EXCAVATION, CLASS 10 cYy 110.00 $86.00 $9,460.00 110.00 $0,460.00
CO 10.3 |MODIFIED SUBBASE, 3" TON 115.00 $80.50 56,957.52L 115.00 $6,957.50
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€O 104 |CURB CUTTING EACH 5.00 $750.00 $3,750.00 5.00 $3,750.00
€0 105 |SIDEWALK, PCC, 6" sY 18.00 $58.25 $1,048.50 18.00 $1,048.50
CO 1086 HYDRAUL KC BEEDING, FERTILZING, MULCHING PERMANENT WITH RESCUE SEED MIX. ACRE 0.76 $3'400_m 32'584‘00 0.76 $2.584.00
C0 10,7 |MOBILIZATION Ls 1.00 $2,400.00 $2,400.00 1.00 $2,400.00
€0 10.8 |TRAFFIC CONTROL Ls 1.00 $2,100.00 $2,100.00 1.00 $2,100.00
TOTAL $2,575,945.88 $2,575,045.88
MATERIALS STORED SUMMARY
Description # of Units Unit Price Extended Cost
$0.00|
* $0.00
$0.00
$0.00
TOTAL $0.00
PAY REQUEST SUMMARY
Total Approved Total Completed
Contract Price $2,456,551.68 $2,575,045.88
Approved Change Order 1 $63,003.25
Approved Change Order 2 $5,466.00
Approved Change Order 3 ($337.10)
Approved Change Order 4 $162.50
Approved Change Order § $8,860.00
Approved Change Order & $0.00
Approved Change Order 7 $3,100.00
Approved Change Order 8 $2,438.00
Approved Change Order 9 $5,335.00
Approved Change Order 10 $62,374.00
Approved Change Order 11 {$33,107.35)
Revised Contract Price $2,575,045.88 $2,575,945.88
Materials Stored $0.00
Retainage (§%) $0.00/
Liquidated Damages
Total Eamed Less Retainage $2,575,945,88
Total Previously Approved (list each) Pay Request 1 $25,346.00
Pay Request 2 $159,046.28
Pay Request 3 $116.401.31
Pay Request 4 $169,116.77
Pay Request 5 $136,858.43
Pay Request 6 $387,771.85
Pay Request 7 $9,690.23
Pay Request 8 - $771.88
Pay Request 9 $100,662.45| ;. T
Pay Request 10 $163,024.07 i

Pay Request 11

$808,815.10|, ™

Pay Request 12 $51,873.17 (

Pay Request 13 $112,507.53

Pay Request 14 $17,802.75 |~

Pay Request 15 $5,823.50| ‘

Pay Request 18 $10,745.22 |

Pay Request i $66,812.55 |-

Pay Request 18 $3,080.40 :
Total Previously Approved $2,447,148.59
Amount Due This Request $128,797.29
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Percent Complete

100%

Percent of Contract Period Utilized

100%

128.787.20 is recommended for ap

proval for payment in accordance with the terms of the Contract
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7,2019

ITEM:

Resolution - Establishing Just Compensation and Approving the Acquisition of Property
Grand Avenue Reconstruction — 1st Street to 6th Street

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

Pursuant to state law, the attached Resolution approves the acquisition of property at the fair market
value to be established by compensation estimate and/or appraisal; approves hiring of an appraiser;
and approves initiation and completion of condemnation proceedings, if necessary.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES:

None.
RECOMMENDATION:
City Council Adopt:
- Resolution Establishing Just Compensation and Approving the Acquisition of Property

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard J. Scieszinski, City Attorney | > -~
Agenda Acceptance (WA ‘\ o
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ] | Committee
Dates(s) Published | Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ESTABLISHING JUST COMPENSATION AND APPROVING

THE ACQUISITION OF PROPERTY

GRAND AVENUE RECONSTRUCTION - 1ST STREET TO 6TH STREET,

PROJECT NO. 0510-031-2016

WHEREAS, the City of West Des Moines has previously approved funding for the construction
of the following Project,

and

Grand Avenue Reconstruction — 1st Street to 6th Street
Project No. 0510-031-2016

WHEREAS, it is necessary to acquire property and easements from private owners in these areas
for the construction of improvements; and

WHEREAS, acquisition of property and easements by the City through purchase, condemnation
or gift based upon fair market value of the property is necessary and appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1.

Pursuant to the property acquisition policy of the City of West Des Moines, acquisition of
all property and easements necessary for the construction of the Project is hereby
approved except for agricultural properties.

City staff is authorized to acquire appraisals or formulate compensation estimates
establishing the fair market value of the property necessary for the Project except for
agricultural properties.

City staff is further authorized to acquire the property and easements through voluntary
acquisition or gift based upon the fair market value of each property as determined by the
appraisal or compensation estimates, which upon the appraisals/estimates completion are
hereby approved (copies of which shall be on file in the Office of the City Clerk) except

for agricultural properties.

Upon the inability of the City to acquire the property voluntarily or by gift, condemnation
of such property is hereby approved. The City Legal Department is authorized to initiate
and complete condemnation proceedings except for agricultural properties.

Acquisition of property related to the Project shall be done in accordance with all local,
state and federal laws and regulations.

PASSED AND ADOPTED on this 7th day of January, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\51016\031 Grand Avenue Reconstruction 1st to 6th\Pinkies\Acquisition of Property NonAg Land 01-07-19.docx





§

Y
'v'
%

-

VICIN

e, oLl I T T T

[y -

ITY. MAP

“”l’l)ll]%l‘li-un "llp"-lll- n

X - 2t M

LEGEND
PROJECT LOCATION camm—

" ‘Ill"hlll-lll- l-lll-llk-ltl-iri
3 o 1L | n
% é"lll‘ -Il:ﬁ;g !F" ffaj'f:g?_f: N
!u' =§ T !.r -
Simggimt W%E
S
S, | Grand Avenue Reconstruction 0510-031-2016
2 "ED? rocATIon Grand Avenue - 1st Street to 6th Street
2 bs \'\O\Q DRAWN BY: JDR _[ DATE: 9-6-2016

ISHT. 1of1







CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7. 2019

ITEM:

Resolution - Establishing Just Compensation and Approving the Acquisition of Property
City Entrance Enhancements - Level 1

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

Pursuant to state law, the attached Resolution approves the acquisition of property at the fair market
value to be established by compensation estimate and/or appraisal; approves hiring of an appraiser;
and approves initiation and completion of condemnation proceedings, if necessary.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution Establishing Just Compensation and Approving the Acquisition of Property

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, City Engineer

Appropriations/Finance Tim Stiles, Finance Director

Legal Richard J. Scieszinski, City Attorney  , JA

Agenda Acceptance (kR J )\

Y =

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee
| Dates(s) Published Date Reviewed

Recommendation Yes | No | Split
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RESOLUTION ESTABLISHING JUST COMPENSATION AND APPROVING

THE ACQUISITION OF PROPERTY
CITY ENTRANCE ENHANCEMENTS - LEVEL 1,
PROJECT NO. 0510-051-2018

WHEREAS, the City of West Des Moines has previously approved funding for the construction
of the following Project,

and

City Entrance Enhancements — Level 1
Project No. 0510-051-2018

WHEREAS, it is necessary to acquire property and easements from private owners in these areas
for the construction of improvements; and

WHEREAS, acquisition of property and easements by the City through purchase, condemnation
or gift based upon fair market value of the property is necessary and appropriate.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1.

Pursuant to the property acquisition policy of the City of West Des Moines, acquisition of
all property and easements necessary for the construction of the Project is hereby
approved except for agricultural properties.

City staff is authorized to acquire appraisals or formulate compensation estimates
establishing the fair market value of the property necessary for the Project except for
agricultural properties.

City staff is further authorized to acquire the property and easements through voluntary
acquisition or gift based upon the fair market value of each property as determined by the
appraisal or compensation estimates, which upon the appraisals/estimates completion are
hereby approved (copies of which shall be on file in the Office of the City Clerk) except

for agricultural properties.

Upon the inability of the City to acquire the property voluntarily or by gift, condemnation
of such property is hereby approved. The City Legal Department is authorized to initiate
and complete condemnation proceedings except for agricultural properties.

Acquisition of property related to the Project shall be done in accordance with all local,
state and federal laws and regulations.

PASSED AND ADOPTED on this 7th day of January, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7. 2019

ITEM:
Resolution - Establishing Public Hearing

Regarding the Final Design, Site Selection and Consideration of Acquiring Agricultural Property
South Grand Prairie Parkway - Stagecoach Drive to Mills Civic Parkway

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

State law requires a public hearing prior to the authorization for acquisition of agricultural property
necessary for a public improvement project. A Public Hearing should be scheduled for 5:35 p.m. on

February 4, 2018.
A copy of the notice that will be mailed to property owners is included in the packet.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution Establishing Public Hearing Regarding the Final Design, Site Selection and Consideration of
Acquiring Agricultural Property

- Ordering the City Clerk to publish the notice of intent to commence a Public Improvements project and
to Acquire Agricultural Land

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director ~ —_|
Legal Richard Scieszinski, City Attorney | >Te—
Agenda Acceptance [V =
-
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | [ Committee
Dates(s) Published , Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ESTABLISHING PUBLIC HEARING REGARDING THE FINAL DESIGN,
SITE SELECTION AND CONSIDERATION OF ACQUIRING AGRICULTURAL PROPERTY

SOUTH GRAND PRAIRIE PARKWAY -
STAGECOACH DRIVE TO MILLS CIVIC PARKWAY
PROJECT NO. 0510-030-2016

WHEREAS, the City of West Des Moines is initiating the construction of above named project
(hereinafter “Project”) which will include the acquisition of private property necessary for the location,
construction and operation of street improvements;

WHEREAS, the acquisition of private property necessary for the Project includes agricultural property;
and

WHEREAS, Code of Iowa Section 6B.2A requires a municipality to hold a public hearing to receive
input regarding the final design and site selection for a public improvement project in which agricultural
property will be acquired; and

WHEREAS, pursuant to state code it is necessary to set a public hearing date and provide written and
published notice regarding the public hearing to each owner and contract purchaser of agricultural property
which may be the subject of acquisition for the Project; and

WHEREAS, the City is establishing a public hearing date to receive public input regarding the general
nature of the Project, determine the source of funding for the Project, review the site-specific design and
location of the Project and determine if the acquisition of agricultural property, through voluntary purchase or
condemnation, is for a public purpose and necessary for completion of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST

DES MOINES, IOWA THAT:

1. A public hearing time and date of 5:35 p.m. on February 4, 2019 is established to consider the
Project.

2. Pursuant to Code of Towa Section 6B.2A, written and published notice of the public hearing

shall be made to each owner and contract purchaser of agricultural property which may be
needed for construction of the Project.

3. Written and published notices shall be provided as required by State Code to affected property
owners, tenants and contract purchasers.

PASSED AND ADOPTED on this 7th day of January, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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NOTICE OF INTENT TO COMMENCE A PUBLIC IMPROVEMENT PROJECT
AND TO ACQUIRE AGRICULTURAL LAND FOR THE PROJECT

SOUTH GRAND PRAIRIE PARKWAY -

STAGECOACH DRIVE TO MILLS CIVIC PARKWAY
PROJECT NO. 0510-030-2016

All or a portion of the property as shown on the Parcel Location Map attached hereto as
Exhibit “A”.

TO: Owners and Parties in Possession

Under the provisions of Chapter 6B of the Iowa Code, a governmental body which proposes to acquire
agricultural land under power of eminent domain for a public improvement project is required to give
notice of intent to commence the project to all owners of such agricultural land whose properties may be
acquired in whole or in part for the project (see Iowa Code §§ 6A.21(a) and 6B.2A)

1. DESCRIPTION OF THE PROJECT.

NOTICE IS HEREBY GIVEN to the above identified owners of agricultural land that the City Council
of the City of West Des Moines, Iowa will consider authorizing the commencement of a project to acquire
property and property interests for the construction of street improvements which will comprise the South
Grand Prairie Parkway Project from Stagecoach Drive to Mills Civic Parkway.

2. PRIVATE PROPERTY MAY BE ACQUIRED BY PURCHASE OR CONDEMNATION.

If the above described project and/or acquisition of property is approved by the City Council, the City will
be required to acquire property for the project improvements. Upon review of Dallas County property
records, it appears that agricultural land and property interests owned by the above identified
persons/entities may have to be acquired in whole or in part for the Project. The City will attempt to
purchase the required agricultural land and/or property interests by good faith negotiations, and it may
condemn those properties which it is unable to purchase. The proposed location of the above described
public improvement is shown on a conceptual drawing of the Project which is now on file in the office of
the City Clerk and available for public inspection.

3. CITY PROCESS TO DECIDE TO PROCEED WITH THE PROJECT AND TO
ACQUIRE PROPERTY; CITY COUNCIL ACTION REQUIRED TO PROCEED WITH
PROJECT; OPPORTUNITY FOR PUBLIC INPUT.

In making the decision to proceed with the Project and to authorize the acquisition of property and
property interests, the City Council will hold a public hearing, giving persons interested in the proposed
Project the opportunity to present their views, including the proposed acquisition of property. The public
hearing will be held during the City Council's regularly scheduled meeting on the 4th day of February,
2019 in the City Council Chambers, City Hall, 4200 Mills Civic Parkway, West Des Moines, lowa,
commencing at 5:35 p.m. In order for the City to proceed, the City Council will be required to consider
and approve the Project and authorize acquisition of private property by Council resolution following the

public hearing.

If the Project is approved, an appraiser retained by the City will determine the compensation to be paid
for property or property interests that are needed for the Project. The City will offer no less than the
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appraised fair market value and will attempt to purchase only the needed property by good faith
negotiations. If the City is unable to acquire property needed for the Project by negotiation, the City will
acquire the property by condemnation.

4. CONTACT PERSON.

Further information regarding this proposed public improvement project or its impact on the properties
identified above may be obtained by contacting Brian Hemesath, West Des Moines City Engineer,
4200 Mills Civic Parkway, West Des Moines, Iowa 50265, or by telephone at (515) 222-3475.

5. STATEMENT OF RIGHTS.

Just as the law grants certain entities the right to acquire private property, you as the owner of property
have certain rights. You have the right to:

a. Receive just compensation for the taking of property. (Iowa Const., Article 1, Section 18)

b. An offer to purchase which may not be less than the lowest appraisal of the fair market
value of the property. (Iowa Code §§ 6B.45, 6B54)

c. Receive a copy of the appraisal, if an appraisal is required, upon which the acquiring
agency's determination of just compensation is based, not less than ten (10) days before
being contacted by the acquiring agency's acquisition agent. (Iowa Code §6B.45)

d. When an appraisal is required, an opportunity to accompany at least one appraiser of the
acquiring agency who appraises your property. (Iowa Code §6B.54)

e. Participate in good faith negotiations with the acquiring agency before the acquiring
agency begins condemnation proceedings. (Iowa Code §6B.3(1))

f. If you cannot agree on a purchase price with the acquiring agency, a determination of just
compensation by an impartial compensation commission and the right to appeal its award
to district court. (Iowa Code §§ 6B.4, 6B.7, and 6B.18)

g. A review by the compensation commission of the necessity for the condemnation if your
property is agricultural land being condemned for industry. (Iowa Code § 6B.4A)

h. Payment of the agreed upon purchase price, or if condemned, a deposit of the
compensation commission award before you are required to surrender possession of the
property. (Iowa Code §§ 6B.25 and 6B.54(11))

I. Reimbursement for expenses incidental to transferring title to the acquiring agency.
(Towa Code §§ 6B.33 and 6B.54(10))

j- Reimbursement of certain litigation expenses: (1) if the award of the compensation
commissioners exceeds 110 percent of the acquiring agency's final offer before

condemnation; and (2) if the award on appeal in court is more than the compensation
commissioner's award. (Iowa Code § 6B.33)

k. At least 90 days written notice to vacate occupied property. (Iowa Code § 6B.54(4))
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L. Relocation services and payments, if you are eligible to receive them, and the right to
appeal your eligibility, and the amount of payments. (Iowa Code §316.9)

The rights set out in this Statement are not claimed to be a full and complete list or explanation of an
owner's rights under the law. They are derived from Iowa Code Chapters 6A, 6B and 316. For a more
thorough presentation of an owner's rights, you should refer directly to the Iowa Code or contact an

attorney of your choice.
This Notice is given by authority of the City Council of the City of West Des Moines, lowa.

/s/ Ryan T. Jacobson
City Clerk, West Des Moines, lowa

To be published in the Des Moines Register no less than four (4) nor more than twenty (20) days before
February 4, 2019.

Mailed to all affected Property Owners on January 2, 2019.
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Agricultural Properties

South Grand Prairie Parkway — Stagecoach Drive to Mills Civic Parkway

0510-030-2016

Parcel No. Mail Name Mail Address Mail City Mail ST|Mail ZIP
1616400001 [Khatib, Jamal & Tamara Jtrs 32654 335th 5t Waukee 1A 50263
1616400002 |Khatib, Jamal & Tamara Jtrs 32654 335th St . Waukee ) 50263
1616400004 Khatib, Jamal & Tamara Jtrs 32654 335th St Waukee 1A 50263
1621200009 |Kings Landing LLC 2400 86th St Suite 24 Urbandale 1A 50322
1622100007 (Kings Landing LLC |2400 86th St Suite 24 Urbandale 1A 50322
1615300007 |Sugar Creek Estates, LLC 2400 86th St Suite 24 Urbandale 1A 50322
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ITEM:

CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

Resolution - Establishing Public Hearing

Regarding the Final Design, Site Selection and Consideration of Acquiring Agricultural Property

Grand Avenue - South Jordan Creek Parkway to South 88th Street

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

State law requires a public hearing prior to the authorization for acquisition of agricultural property
necessary for a public improvement project. A Public Hearing should be scheduled for 5:35 p.m. on

February 4, 2019.

4(k)2.

DATE: January 7,2019

A copy of the notice that will be mailed to property owners is included in the packet.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no

meeting.
OUTSTANDING ISSUES:

None.
RECOMMENDATION:

City Council Adopt:

- Resolution Establishing Public Hearing Regarding the Final Design, Site Selection and Consideration of

Acquiring Agricultural Property
- Ordering the City Clerk to publish the notice of intent to commence a Public Improvements project and

to Acquire Agricultural Land

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer ,'
Appropriations/Finance Tim Stiles, Finance Director =~ '
Legal Richard Scieszinski, City Attorney | 242
Agenda Acceptance (Ve |~

PUBLICATION(S) (if applicable)

—

_SUBCOMMITTEE REVIEW (if applicable)

Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split
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RESOLUTION ESTABLISHING PUBLIC HEARING REGARDING THE FINAL DESIGN,
SITE SELECTION AND CONSIDERATION OF ACQUIRING AGRICULTURAL PROPERTY

GRAND AVENUE - SOUTH JORDAN CREEK PARKWAY TO SOUTH 88TH STREET
PROJECT NO. 0510-056-2018

WHEREAS, the City of West Des Moines is initiating the construction of above named project
(hereinafter “Project”) which will include the acquisition of private property necessary for the location,
construction and operation of street improvements;

WHEREAS, the acquisition of private property necessary for the Project includes agricultural property;
and

WHEREAS, Code of Towa Section 6B.2A requires a municipality to hold a public hearing to receive
input regarding the final design and site selection for a public improvement project in which agricultural
property will be acquired; and

WHEREAS, pursuant to state code it is necessary to set a public hearing date and provide written and
published notice regarding the public hearing to each owner and contract purchaser of agricultural property
which may be the subject of acquisition for the Project; and

WHEREAS, the City is establishing a public hearing date to receive public input regarding the general
nature of the Project, determine the source of funding for the Project, review the site-specific design and
location of the Project and determine if the acquisition of agricultural property, through voluntary purchase or
condemnation, is for a public purpose and necessary for completion of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST

DES MOINES, IOWA THAT:

L. A public hearing time and date of 5:35 p.m. on February 4, 2019 is established to consider the
Project.

2, Pursuant to Code of Towa Section 6B.2A, written and published notice of the public hearing

shall be made to each owner and contract purchaser of agricultural property which may be
needed for construction of the Project.

3. Written and published notices shall be provided as required by State Code to affected property
owners, tenants and contract purchasers.

PASSED AND ADOPTED on this 7th day of January, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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NOTICE OF INTENT TO COMMENCE A PUBLIC IMPROVEMENT PROJECT
AND TO ACQUIRE AGRICULTURAL LAND FOR THE PROJECT

GRAND AVENUE - SOUTH JORDAN CREEK PARKWAY TO SOUTH 88TH STREET
PROJECT NO. 0510-056-2018
All or a portion of the property as shown on the Parcel Location Map attached hereto as
Exhibit “A”.

TO: Owners and Parties in Possession

Under the provisions of Chapter 6B of the Iowa Code, a governmental body which proposes to acquire
agricultural land under power of eminent domain for a public improvement project is required to give
notice of intent to commence the project to all owners of such agricultural land whose properties may be
acquired in whole or in part for the project (see Iowa Code §§ 6A.21(a) and 6B.2A)

1. DESCRIPTION OF THE PROJECT.

NOTICE IS HEREBY GIVEN to the above identified owners of agricultural land that the City Council
of the City of West Des Moines, Iowa will consider authorizing the commencement of a project to acquire
property and property interests for the construction of street improvements which will comprise the Grand
Avenue Project from South Jordan Creek Parkway to South 88th Street.

2. PRIVATE PROPERTY MAY BE ACQUIRED BY PURCHASE OR CONDEMNATION.

If the above described project and/or acquisition of property is approved by the City Council, the City will
be required to acquire property for the project improvements. Upon review of Dallas County property
records, it appears that agricultural land and property interests owned by the above identified
persons/entities may have to be acquired in whole or in part for the Project. The City will attempt to
purchase the required agricultural land and/or property interests by good faith negotiations, and it may
condemn those properties which it is unable to purchase. The proposed location of the above described
public improvement is shown on a conceptual drawing of the Project which is now on file in the office of
the City Clerk and available for public inspection.

3. CITY PROCESS TO DECIDE TO PROCEED WITH THE PROJECT AND TO
ACQUIRE PROPERTY; CITY COUNCIL ACTION REQUIRED TO PROCEED WITH
PROJECT; OPPORTUNITY FOR PUBLIC INPUT.

In making the decision to proceed with the Project and to authorize the acquisition of property and
property interests, the City Council will hold a public hearing, giving persons interested in the proposed
Project the opportunity to present their views, including the proposed acquisition of property. The public
hearing will be held during the City Council's regularly scheduled meeting on the 4th day of February,
2019 in the City Council Chambers, City Hall, 4200 Mills Civic Parkway, West Des Moines, lowa,
commencing at 5:35 p.m. In order for the City to proceed, the City Council will be required to consider
and approve the Project and authorize acquisition of private property by Council resolution following the
public hearing.

If the Project is approved, an appraiser retained by the City will determine the compensation to be paid
for property or property interests that are needed for the Project. The City will offer no less than the
appraised fair market value and will attempt to purchase only the needed property by good faith
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negotiations. If the City is unable to acquire property needed for the Project by negotiation, the City will
acquire the property by condemnation.

4. CONTACT PERSON.

Further information regarding this proposed public improvement project or its impact on the properties
identified above may be obtained by contacting Brian Hemesath, West Des Moines City Engineer,
4200 Mills Civic Parkway, West Des Moines, Iowa 50265, or by telephone at (515) 222-3475.

5. STATEMENT OF RIGHTS.

Just as the law grants certain entities the right to acquire private property, you as the owner of property
have certain rights. You have the right to:

a. Receive just compensation for the taking of property. (Iowa Const., Article 1, Section 18)

b. An offer to purchase which may not be less than the lowest appraisal of the fair market
value of the property. (Towa Code §§ 6B.45, 6B54)

c. Receive a copy of the appraisal, if an appraisal is required, upon which the acquiring
agency's determination of just compensation is based, not less than ten (10) days before
being contacted by the acquiring agency's acquisition agent. (Iowa Code §6B.45)

d. When an appraisal is required, an opportunity to accompany at least one appraiser of the
acquiring agency who appraises your property. (Iowa Code §6B.54)

€. Participate in good faith negotiations with the acquiring agency before the acquiring
agency begins condemnation proceedings. (Iowa Code §6B.3(1))

f. If you cannot agree on a purchase price with the acquiring agency, a determination of just
compensation by an impartial compensation commission and the right to appeal its award
to district court. (Iowa Code §§ 6B.4, 6B.7, and 6B.18)

g A review by the compensation commission of the necessity for the condemnation if your
property is agricultural land being condemned for industry. (Iowa Code § 6B.4A)

h. Payment of the agreed upon purchase price, or if condemned, a deposit of the
compensation commission award before you are required to surrender possession of the
property. (Iowa Code §§ 6B.25 and 6B.54(11))

i. Reimbursement for expenses incidental to transferring title to the acquiring agency.
(Towa Code §§ 6B.33 and 6B.54(10))

] Reimbursement of certain litigation expenses: (1) if the award of the compensation
commissioners exceeds 110 percent of the acquiring agency's final offer before

condemnation; and (2) if the award on appeal in court is more than the compensation
commissioner's award. (Iowa Code § 6B.33)

k. At least 90 days written notice to vacate occupied property. (Iowa Code § 6B.54(4))

L. Relocation services and payments, if you are eligible to receive them, and the right to
appeal your eligibility, and the amount of payments. (Iowa Code §316.9)
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The rights set out in this Statement are not claimed to be a full and complete list or explanation of an
owner's rights under the law. They are derived from Iowa Code Chapters 6A, 6B and 316. For a more
thorough presentation of an owner's rights, you should refer directly to the Iowa Code or contact an
attorney of your choice.

This Notice is given by authority of the City Council of the City of West Des Moines, Iowa.

/s/ Ryan T. Jacobson
City Clerk, West Des Moines, Iowa

To be published in the Des Moines Register no less than four (4) nor more than twenty (20) days before
February 4, 2019.

Mailed to all affected Property Owners on January 2, 2019.
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Agricultural Properties
Grand Avenue — South Jordan Creek Parkway to South 88th Street
0510-056-2018

Parcel No. Mail Name Mail Address Mail City Mail ST|Mail ZIP
1623300015 |W & G Mckinney Farms, Lc 480 6th St PO Box 609 Waukee 1A 50263
1623400006 |W & G Mckinney Farms, Lc 480 6th St PO Box 609 Waukee 1A 50263
1623400007 _|W & G Mckinney Farms, Lc |480 6th St PO Box 609 Waukee LS 50263
1626200001 (W & G Mckinney Farms, Lc 480 6th St PO Box 609 Waukee 1A 50263
1626100002 |W & G Mckinney Farms, Lc __|4806th St PO Box 609 Waukee 1A 50263
1625100001 |W & G Mckinney Farms, L¢ 480 6th St PO Box 609 Waukee 1A 50263
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval to execute Amendment to Economic Development

Assistance Contract Between Microsoft Corporation, The Iowa
Economic Development Authority, and the City of West Des Moines

A

DATE: January 7. 2019

RESOLUTION: Approval of Amendment to the Economic Development Assistance Contract

FINANCIAL IMPACT: No financial impact anticipated at this time.

BACKGROUND: On July 11, 2016, the City Council approved the submission of a High Quality Job Program
(HQJP) application to the State of Iowa on behalf of Microsoft Corporation (“Project Osmium” at the time of
consideration). On November 14, 2016, the City Council approved a development agreement with Microsoft whereby
the City committed to provide infrastructure improvements to meet the local match requirement of the Economic
Development Assistance contract. On November 28, 2016, the City Council approved the Economic Development
Assistance contract between the City, Iowa Economic Development Authority, and Microsoft Corporation.

This amendment of the original contract is necessary to update the completion date and the associated employment

obligations.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt the resolution approving the Amendment of the State Economic Development

Assistance contract and authorizing the Mayor to sign the Contract on behalf of the City.

Lead Staff Member: Katie Hernandez. Business Development Coordinator, Community & Economic Development g/H'

STAFF REVIEWS L
Department Director Clyde Evans, Community and Economic Development Director [ {;
Appropriations/Finance Tim Stiles, Finance Director i

JN
Legal \ A\
Agenda Acceptance VJ; </
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Finance & Administration
Date(s) Published Date Reviewed 12/12/2018
Letter sent to surrounding property owners | N/A Recommendation Yes X] | No [ [ Split O
ATTACHMENTS:
Exhibit I - Amended Economic Development Assistance Contract
Exhibit IT - Resolution

S:\_Community and Economic Development\CED\HQJP\Microsoft\Osmium\Amendment of the HQJP Contract City Council

Report 1-7-2019.docx






EXHIBIT |

CONTRACT AMENDMENT
RECIPIENT. Microsoft Corporation
CONTRACT NUMBER. 17-TC-0056
AMENDMENT NUMBER: One
MICROSOFT PROJECT NUMBER: DM9

EFFECTIVE DATES:

THIS CONTRACT AMENDMENT is made by and between the IOWA ECONOMIC
PEVELOPMENT AUTHORITY (hereafter “IEDA”), 200 East Grand Avenue, Das Moines, lowa
50309, an agency of the State of lowa, Microsoft Corporation ("Reciplent”), One Microsoft Way,
Redmond, WA 98052, and the City of West Des Moines ("Community”), 4200 Mills Civic Parkway,
PO Box 65320, West Des Moines, IA 50265.

WHEREAS, the Recipient requested an extension of the Project Completion Date,
WHEREAS, the IEDA BOARD approved this request, effective as of November 16, 2018.
NOW, THEREFORE, the Contract referenced above is amended as follows'

1. REVISION OF JOB OBLIGATIONS {EXHIBIT D). Exhibit D is hereby amended to reflect the
amended Project Compietion Date. Details of the changes are reflected in the attached
revised Exhibit D which is hereby incorporated by this reference and made part of this
Contract Amendment.

Except as otherwise revised above, the terms, provisions, and conditions of Contract Number 17-TC-
005 and related exhibits shall remain unchanged and are in full force and effect:

FOR IEDA:

Deborah V. Durham, Director

PRINT/TY PE NAME, TITLE Date

%z.zzgﬁ B
a

FOR THE COMMUNITY:

\

SIGNATURE

PRINT/TYPE NAME, TITLE

Date





EXHIBIT D - JOB OBLIGATIONS
Amended November 2018 !

Recipient:  Microsoft Corporation
Community: City of West Des Moines
Contract Number: 17-TC-005

This Pioject has been awarded Project Completion Assistance and Tax Incentives from the High Quality Jobs Progtam (HQJP) — Tax Credit
Component. The chart below outline the contractual job obligations 1elated to this Project.

Data in the “Employment Base™ column has been venfied by IEDA and seflects the employment characteisstics of the facility recesving
funding before this awaird was made. Jobs to be retained as a pait of this Project must be included in these calculations,

Data in the “Jobs To Be Cicated” column outlines the new full-time jobs (including their wage characteristics) that must be added to the
employment base and, if applicable, statewide employment base as a result of this award.

At the Pioject Completion Date and thiough the Maintenance Period Completion Date, the Recipient must achieve, at a minimum, the
numbers found in the “Total Job Obligations” column.

HQJP JOB OBLIGATIONS Employment Jobs Total
Praject Completion Date. July-314-2020 July 1, Base To Be Created Job
2021
Maintenance Period Completion Date: me%.am July 1, Obligations
Total employment at project location 212 57 269
Average wage of total employment at project location $24 35

Qualifying Laborshed Wage threshold requirement (per hr} | $27 92 (120%)

Number of johs at or above qualifying wage 46 11 57
Average Wage of jobs at or above qualifying wage $34 03

Notes re: Job Obligations

1.  When determining the numbe:r of jobs at or above the qualifying wage, wages wiil include only the regular hourly
rate that serves as the base level of compensation. The wage will not include nonregular forms of compensation
such as bonuses, unusual overtime pay, commissions, stock options, pension, retirement or death benefits,
unemployment benefits or other insurance, o1 other fringe benefits.

2. Employment Base includes 0 “Retained Jobs”

1f the Reciptent uses or proposes to use a non-standard work week (8 hows a day, 5 days a week, 52 weeks a year
mcluding holidays, vacation and other paid leave), check the box below and describe that alternative schedule.
The alternative schedule must meet the requirements of 261 IAC 173 2 If the box is not checked or if no
alteinative schedule 13 provided, IEDA will consider “Fuli-time Equivalemt (FTE) Job" to mean the employment
of one person for 8 hours per day for a 5-day, 40-hour workweek fo1 52 weeks per year, including paid holidays,
vacations and other paid leave.

© The Recipient shall use an alternative work week for purposes of its employees described in the Contract. The
alternabive work week is as follows: [description].

Sufficient Benefits Deduciible Requirements

All Crented Jobs (whether it is direct hure by Reclpient or whethe: the paosition is hured through vendor resources) shall have
Sufficient Benefits with a maximum deductible of $1,250 for single coverage o1 $2,500 for family coverage





EXHIBIT I

Prepared by: K. Hernandez, City of West Des Moines Community and Economic Dev. PO Box 65320. WDM. IA 50265-0320 515-273-0770
When Recorded Return to: City Clerk. City of West Des Moines. 4200 Mills Civic Parkway. PO Box 65320. West Des Moines. 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, AUTHORIZING THE MAYOR TO SIGN THE AMENDMENT TO ECONOMIC
DEVELOPMENT ASSISTANCE CONTRACT WITH MICROSOFT CORPORATION
AND THE IOWA ECONOMIC DEVELOPMENT AUTHORITY (IEDA) FOR
ASSISTANCE UNDER THE HIGH QUALITY JOBS PROGRAM (HQJP)

WHEREAS, Microsoft Corporation, proposes to locate their operations within the City of West
Des Moines; and

WHEREAS, on July 11, 2016, the City Council of the City of West Des Moines, directed staff
to file a formal application with the IEDA for financial assistance in support of Microsoft
Corporation within West Des Moines, Iowa; and

WHEREAS, by way of a Development Agreement with Microsoft Corporation, the City agreed
to offer incentives in the form of public infrastructure to meet the local match requirements for
the IEDA’s High Quality Jobs Program; and

WHEREAS, due to a delay in construction schedule, it is necessary for Microsoft to amend their
Economic Development Assistance contract with the State of Iowa and the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

WEST DES MOINES, IOWA THAT the Mayor is authorized to sign the Amendment to the
IEDA Economic Development Assistance Contract on behalf of the City.

PASSED AND ADOPTED this 7% day of January, 2019.

Steven K. Gaer, Mayor

Attest:

Ryan T. Jacobson, City Clerk

S:\_Community and Economic Development\CED\HQJP\Microsoft\Osmium\Resolution approving HQJP contract amendment 1-7-2019.docx






5(a)

NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: January 7. 2019

ITEM: Wirtz PUD, 815 S. 51st Street — Amend Comprehensive Plan Land Use Map and the Wirtz
Planned Unit Development for PUD Parcel C to Change the Land Use Designation and
Zoning of Property from Office to Support Commercial and Amend Signage Regulations—
Steak N Shake Iowa LLC — CPA-004148-2018/ZC-004152-2018

ORDINANCE: Approval of Second Reading, Waive Third Reading, and Adopt in Final Form the
Ordinance to amend the Wirtz PUD for Parcel C

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Steak N Shake Iowa LLC, with permission from the property owner, Woodside
Business Park LL.C, is requesting an amendment the Wirtz Planned Unit Development (PUD) for a portion of Lot 2
Wirtz Commercial Park Plat 5 to change the zoning from Office to Support Commercial and establish sign regulations.

Previous Council Action:

Vote: 5-0 approval

Date: December 26, 2018

Motion: Approval of the First Reading of the ordinance

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION — Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, Staff recommends the City Council approve the second reading and waive the third
reading of the ordinance to change the zoning of a portion of a portion of Lot 2 Wirtz Commercial Park Plat 5 from
Office to Support Commercial and establish sign regulations, subject to the applicant meeting all City Code

requirements.
Lead Staff Member: Kara Tragesser, AICP W

Staff Reviews: i
Department Director \ o~
Appropriations/Finance . JJA
Legal ~ / ] \
Agenda Acceptance ==
L B
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register Committee Development & Planning
Date(s) December 7, 2018 Date Reviewed | October 15, 2018
Published
Letter sent to surrounding . )
property owners December 7, 2018 Recommendation | Yes No O Split O

ATTACHMENT:
Exhibit I — Ordinance

C:\Users\K tragesser\Appdata\Local\Microsoft\Windows\Inetcache\Content. Outlook\E7KP A4NS\CPA-004148-2018_ZC-
004155-2018_SR_Wirtz PUD Parcel C_CC_01-07-2019.Docx





EXHIBIT I

Prepared by: K Tragesser, City of West Des Moines, PO Box 65320. West Des Moines. IA 50265 515-222-3620
Return To: City Clerk. Citv of West Des Moines. P.O. Box 65320, West Des Moines, IA 50265 515-222-3603

Tax Statement: Not Applicable

ORDINANCE #

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY OF
WEST DES MOINES, IOWA, 2014, BY AMENDING TITLE 9, ZONING, CHAPTER 9, PLANNED UNIT
DEVELOPMENT DISTRICT, PERTAINING TO PUD (PLANNED UNIT DEVELOPMENT) DISTRICT
REGULATIONS AND GUIDELINES FOR THE WIRTZ (#33) PUD

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT: Amend Ordinances 1086, 1313, 1485, 1500, 1513, and 1572, to amend Section 2, Sketch
Plan by deleting the entire section text and replacing it with the following text in bold lettering :

Attached hereto and made a part of this rezoning approval, for concept description and delineation is the Sketch
Plan Document for the Wirtz PUD marked Exhibit "A". Wherever conflict occurs between the written text in this
document and the notations on the Sketch Plan, the written text shall prevail. The Sketch Plan is a graphic
representation of the property included in the PUD delineating the approximate location and configuration of the
Parcels for the purpose of easier reference for the applicable regulations of this Ordinance.

SECTION 2. AMENDMENT: Amend Ordinances 1086, 1313, 1485, 1500, 1513, and 1572, to amend Section 3,
General Conditions, Paragraph B, Land Use Design Criteria, Subparagraph 3, Parcels C and F, by deleting the highlighted,
strike-through text as follows:

3. Parcels C And F: All general use regulations, performance standards and provisions set forth in title 9 of the city code
for the SC support commercial district shall apply to any development proposal for the property within parcels C and F

as shown on the sketch plan, except as shall be further provided herein. %ese—pafeels—shall—eaeempass—a—rrmnum—ef

SECTION 3. AMENDMENT: Amend Ordinances 1086, 1313, 1485, 1500, 1513, and 1572, to amend Section 6,
Signage, by adding the text in bold lettering as follows:

Section 6: SIGNAGE REGULATION:

No pole sign, as defined by the West Des Moines city sign code, shall be incorporated into any development within the
Wirtz Property PUD. Ground sign standards shall be used for the construction of freestanding signage as set forth within
the West Des Moines city sign code for the PCP professional commerce park district for parcels C and F. All remaining
residential parcels shall have signage regulated as outlined within the West Des Moines city sign code.

For property located within PUD Parcel C, specifically Lots 1 and 2 Wirtz Commercial Park Plat 5, one multi-
tenant interstate sign will be allowed with the execution of an easement on either property which benefits both
properties. If no easement is granted, then neither property meets the minimum interstate frontage required to
allow for an intestate sign.
C:\Users\Ktragesser\Appdata\Local\Microsoft\Windows\Inetcache\Content.Outlook\E7TKPA4NS\CPA-004148-2018_ZC-004155-
2018_SR_Wirtz PUD Parcel C_CC_01-07-2019.Docx





For Lot 2 Wirtz Commercial Park Plat 5, building signage allowance will be calculated at a rate of one square
foot of signage allowed for every one linear foot of building wall on which the front door is located.

All signage constructed as wall signs on building fascia within parcels C and F shall incorporate aesthetic features
compatible with the overall character of the development. All wall signs will be composed of solid individual letters
attached to the building fascia, or individual letters of anodized aluminum, galvanized metal, illuminated self-
contained with translucent plastic faces set in anodized aluminum returns and trim; panel signs with letters
incorporated or painted upon a panel or wall area shall be prohibited. Advertising or promotional temporary signage
attached to exterior windows or walls including exposed neon lights visible from the exterior of the building shall be
prohibited.

SECTION 4. SAVINGS CLAUSE: If any section, provision, sentence, clause, phrase or part of the Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE: This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on this day of B . 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des Moines, Iowa, on
, 2019, and was published in the Des Moines Register on , 2019,

Ryan T. Jacobson
City Clerk

C:\Users\ktragesser\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\E7KP A4NS\CPA-004148-
2018_ZC-004155-2018_SR_Wirtz PUD Parcel C_CC_01-07-2019.docx
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

DATE: January 7,2019

ITEM: Resolution - Opening and Closing Public Hearing and accepting bid, approving

Purchase Agreement, and authorizing the conveyance of property
at 8086 S Orilla Road, Norwalk, Warren County, Iowa to Ronald
and Donna Thomas.

FINANCIAL IMPACT:  $78.502.63 (positive impact to City)

SYNOPSIS: On December 19, 2018, following approval by the City Council to advertise the
sale of property generally described as Parcel “AD” of Lot 1 of the NW 1/4 of the
NW 1/4 Section 3-77-25, except a twenty-foot wide temporary construction
easement along the east boundary line of the property to be retained by the City
(property locally known as 8086 S Orilla Road, Norwalk, Warren County, lowa),
the City received the attached two bids, with the highest bid of $78.502.63 from
Ronald and Donna Thomas. Acceptance of a bid was contingent upon receiving a
signed Purchase Agreement. On December 26, 2018, and due to the holiday season,
City Council approved continuance of this public hearing in order to allow more
time to obtain signatures on the Purchase Agreement. The attached Resolution
accepts the bid, approves the Purchase Agreement and conveyance of the property,
and authorizes the filing of all relevant documents.

OUTSTANDING ISSUES: Successful bidder must pay bid price at the time of closing, on or

before January 21, 2019, in exchange for the quit claim deed to the
property.

RECOMMENDATION:  Approve the Resolution opening and closing the public hearing,

accepting bid, approving Purchase Agreement, and authorizing
conveyance of the property located at 8086 S Orilla Road,
Norwalk, Warren County, lowa to Ronald and Donna Thomas.

Lead Staff Member: Richard J. Scieszinski. City Attorney

6(a)

STAFF REVIEWS : -
Department Director | Richard J. Scieszinski, City Attorney YA\
Appropriations/Finance AV JJ)

Legal gy —
Agenda Acceptance ¥ -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register | | Committee Finance & Administration
Dates(s) Published December 6, 2018 Date Reviewed Date (if anl}-')
Published In N/Warren Town and Recommendation Yes No | Split
County News X |
Dates(s) Published | December 13, 2018






Prepared by/return to: Greta Truman, Asst. City Attorney, PO Box 65320, West Des Moines, IA 50265 (515) 222-3673

RESOLUTION NO.

RESOLUTION OPENING AND CLOSING PUBLIC HEARING, ACCEPTING BID,
APPROVING PURCHASE AGREEMENT, AND AUTHORIZING THE CONVEYANCE OF
PROPERTY FOR THE SALE OF REAL PROPERTY DESCRIBED AS PARCEL “AD” OF LOT
1 OF THE NW 1/4 OF THE NW 1/4 SECTION 3-77-25, LOCALLY KNOWN AS 8086 S ORILLA
ROAD, NORWALK, WARREN COUNTY, IOWA, TO RONALD AND DONNA THOMAS

WHEREAS, in conjunction with the construction of a portion of the Veterans Parkway
Improvement Project, the City acquired houses located on property necessary for construction of the
Project; and

WHEREAS, on November 26, 2018, the City Council of the City of West Des Moines authorized
advertisement and receipt of bids for the sale of real property generally comprising of Parcel “AD” of Lot
1 of the NW 1/4 of the NW 1/4 Section 3-77-25, locally known as 8086 S Orilla Road, Norwalk, Warren
County, Iowa (hereinafter “Property”); and

WHEREAS, public notice for the request for bids was published in the Des Moines Register on
December 1, 2018, and in the North Warren Town and County News on December 6, 2018, in
conformance with lowa Code 362.3, with the bids to be received and opened on December 19, 2018; and

WHEREAS, public notice for notice of public hearing was published in the Des Moines Register
on December 6, 2018, and in the North Warren Town and County News on December 13, 2018, in
conformance with lowa Code 364.7; and

WHEREAS, following public notice and receipt of bids, Ronald and Donna submitted the high
bid of $78.502.63 for Parcel “AD” and agreed to execute all required documents for purchase of the
Property; and

WHEREAS, on December 26, 2018, and due to the holiday season, the City Council of the City
of West Des Moines approved continuance of this public hearing to January 7, 2019, in order to
allow more time to obtain signatures on the proposed Purchase Agreement; and

WHEREAS, this being the time and place for the public hearing regarding award of bids for the
sale described above.





NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. Pursuant to Code of Iowa Section 364.7, publication of notice regarding the sale of property
located at 8086 S Orilla Road, Norwalk, Warren County, Iowa has been properly made.

2. The public hearing regarding sale is hereby closed.

3. Ronald and Donna Thomas have submitted the highest responsible bid for the purchase of the
Property described as Parcel “AD” of Lot 1 of the NW 1/4 of the NW 1/4 Section 3-77-25,
locally known as 8086 S Orilla Road, Norwalk, Warren County, lowa, except a twenty-foot
wide temporary construction easement along the east boundary line of the property to be
retained by the City.

4. Contingent upon the receipt of all required documents, acceptance of the bid for sale of the
Property to Ronald and Donna Thomas is approved. Conveyance of the Property shall occur
following receipt and approval of all required documents.

PASSED AND ADOPTED this 7th day of January, 2019.

Steven K Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Warren County, IOWd subiec,t to any and ali casements of record mcludm;.. a 20- foot w1de

temporary construction easement along the east boundary of the property to be retained by the
City,

BIDS DUE NO LATER THAN 2:00 PM, WEDNESDAY, DECEMBER 19, 2018

The undersigned understands that the City reseives the right to reject aiy or all proposals or io
waive any formality or technicality established by the owner and agrees to all terms and
conditions contained in the PURCHASE AGREEMENT.

Bid submitted by:
INDIVIDUAL / BUSINESS NAME: Ro/aAL0 P Awp Dovwa M THOMAS

7 TITLE:

o)
o

INDIVIDUAL / BUSINESS ADDRESS: Y373 3E D RiLLA WD

PHONES/S, 4909802 EMAIL:I'ga \.ecoy DATE OF BID: /2~
PHONE:5/S. ¥90,.9835 ADDRESS: %373 SE Opid Ro Whm TA S004¢

‘NT AND ACCEPTANCE OF ABOVE DOCUMENT

Lo DATE//_?_"_é '_'_/_y

s _
WMQJW DATE: )2~ 06-20)8

Submit in a sealed envelope,
“AD” of Lot 1 of the NW /4 of the NW §;
Road, Norwalk, Warren County, Iowa” to:

4200 Mllls C1v1c Parkway, Smte 2B
PO Box 65320
Waoot Dog Maines, Towa 50265





OFFICAL BID SHEET - Purchase of City-Owned House and Lot: Parcel “AD” of Lot 1 of
the NW 1/4 of the NW 1/4 Section 3-77-25. locallv known as 8086 S Orilla Road. Norwalk.
Warren County. Iowa, subject to any and all easements of record, including a 20-foot wide
temporary construction easement along the east boundary of the property to be retained by the

City.
BIDS DUE NO LATER THAN 2:00 PM, WEDNESDAY, DECEMBER 19, 2018

BID s 47 777

The undersigned understands that the City reserves the right to reject any or all proposals or to
waive any formality or technicality established by the owner and agrees to all terms and
conditions contained in the PURCHASE AGREEMENT.

Bid submitted by:
INDIVIDUAL / BUSINESS NAME: f\i)o:H»\a-vx - - Se—wﬁx‘@x Ko:["Z&P

BY: TITLE:

INDIVIDUAL / BUSINESS ADDRESS: 79824 . Orille. Pood
CITY/STATE: C/umvw'w\cé CTA 7P =000 |

PHONE: < 15822 2SR(EMAIL: vxkad'z;reaﬁmdl.amDATE OF BID: |2./19 j IR

PHONE: ADDRESS:

BIDDER’S ACKNOWLEDGMENT AND ACCEPTANCE OF ABOVE DOCUMENT
\

= — —— DATE: ::L/Q/ IR

/QMELL,%%JT# DATE:_|2-19-18

Submit in a sealed envelope, plainly marked “Bid for City-Owned House and Lot: “Parcel
“AD” of Lot 1 of the NW 1/4 of the NW 1/4 Section 3-77-25, locally known as 8086 S Orilla
Road, Norwalk, Warren County, Iowa” to:

City Clerk’s Office
West Des Moines City Hall
4200 Mills Civic Parkway, Suite 2B
PO Box 65320
West Des Moines, Iowa 50265





B

Prepared by: Greta Truman, Assistant City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3673
Return to: City Clerk, City of West Des Moines, P.O. Box 65320, West Des Moines TA 50265 (515) 222-3600

PURCHASE AGREEMENT

THIS AGREEMENT IS MADE AND ENTERED this = 6th day of Dee £ 8€£, 201, by and between the City of
West Des Moines, Iowa (“CITY” OR “SELLER”), and Ropard 2 QoA THOMAS (“BUYER”), for the
purchase and transfer of real property locally known as 8086 S Orilla Road, Norwalk and legally described as:

Legal Description - Parcel "AD"

All that part of Lot 1 of the Subdivision of the Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4)
of Section 3, Township 77 North, Range 25 West of the 5th P.M., Warren County, Iowa, more particularly

described as follows:

Commencing at the Northwest corner of the NW1/4 NW1/4 of said Section 3; thence South 00°00'53" East,
along the West line of said NW1/4 NW1/4, a distance of 191.06 feet; thence South 88°25'52" East, a distance
of 33.01 feet to the East Right-of-Way line of 40th Avenue, also being the Point of Beginning: thence South
88°37'32" East, a distance of 266.03 feet; thence South 42°07'36" West, a distance of 106.46feet; thence
North 88°41'55" West, a distance of 194.51 feet, to a point on the East Right-of-Way line of said 40th A venue;
thence North00°03'32" West, along said East Right-of-Way line, a distance of 80.92 feet to the Point of
Beginning, and containing 18,595 square feet of land, more or less, subject to all easements of record and a
20-foot wide temporary construction easement along the east boundary line of the property to be retained by

the City. (“PROPERTY").

1. SELLER agrees to sell and transfer ownership of the PROPERTY to BUYER for the full bid price of $ 78 502,63
(“PURCHASE PRICE”) as set forth in the attached bid solicitation and response, and for other valuable consideration,
including, but not limited to, BUYER performing all obligations as set forth below.

2. BUYER shall deposit the PURCHASE PRICE in cash, cashier’s check, or certified check payable to the City of West
Des Moines no later than 5:00 p.m. (CST), at the time of closing on or before January 21, 2019, in exchange for the quit
claim deed to the property. BUYER agrees that failure to comply with this provision will constitute a breach of this
Agreement resulting in termination of any and all rights of BUYER to purchase, own and possess the PROPERTY.

3. BUYER acknowledges the PROPERTY is being conveyed in “as-is” condition.

4. BUYER releases SELLER from any and all obligations to prove marketable title. BUYER understands the PROPERTY
will be conveyed via quit claim deed.

5. INDEMNIFICATION/HOLD HARMLESS AGREEMENT. BUYER acknowledges and agrees that the PROPERTY is
being sold in “AS IS” condition. BUYER acknowledges that the CITY, as SELLER, has not inspected the PROPERTY
for any deficiencies, defects, or hazardous materials. BUYER understands the CITY has never occupied the
Improvements. BUYER acknowledges that it is possible that repairs may be needed to the Improvements before the
Improvements are habitable and that it is the BUYER’S sole responsibility to perform those repairs. With that
acknowledgment and understanding, BUYER agrees to indemnify, hold harmless and defend the CITY, as SELLER, its
officials, employees, agents, contractors and assigns, from any and all claims, demands, causes of action, liabilities, losses,





occupation of the Improvements and land, and construction of any additional improvements to the PROPERTY. This
indemnification and hold harmless applies to and includes, but is not limited to, the payment of all penalties, fines,
judgments, awards, decrees, attorney’s fees, expert witness fees, investigation fees, settlements, related costs or expenses,
interest, and any reimbursements to the SELLER, its officials, employees, agents, contractors, and assigns for all legal
expenses and costs incurred by it. This indemnification and hold harmless agreement is effective upon execution and shall
be unlimited as to amount or duration. This instrument binds the BUYER and the BUYER’S executors, administrators,

successors, assignees, and heirs.

6. The terms and conditions of this Agreement shall run with the land and be binding upon the BUYER’S executors,
administrators, successors, assignees, and heirs. It is the BUYER’S responsibility to notify any executors, administrators,
successors, assignees, and heirs of the existence of this Agreement.

BUYER’S SIGNATURE

I, the undersigned, hereby represent that I possess the requisite authority to sign this Agreement on behalf of the BUYER,
either in an individual or represe

tive capacity, and agree that the BUYER shall be bound by all of the terms and conditions

Date: / / -; é’—é /

Print Name
STATE OF IOWA )
COUNTY OF /_£ 6L ; ”
Individual capacity: e
This document was acknowledged before me the g&_ day of A(( , 2018 by Ronald P. Thomas and Donna M.

4

Thomas. o
’/-.'
@\‘W{% MEGAN S. TOMLINSON
5 ‘é—* Commission Number 705333
CPMASSION EXP) :
- - > A

7wk
Notary

CITY OF WEST DES MOINES, IOWA
Signed by: M%’*“D Date: 1' ?)" l c]‘
e T o, ;

(Print Name and Title, if applicable)

STATE OF IOWA )
) ss
COUNTY OF POLK )

Y
/

This record was acknowledged before me on theé_ day of 5 93%1 2019, by 2 % } ;C! SRR s

Notary - T a¥g | MEGAN S. TOMLINSON
ary & £ | Commission Number 705393
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ITEM:

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

6(b)

DATE: January 7. 2019

Resolution - Public Hearing Regarding the Final Design and Site Selection and Approval of the
Acquisition of Property, Including Agricultural Property
Raccoon River Basin Segment 5 Sewer

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

Pursuant to state law, a municipality is required to provide notice and hold a public hearing to receive
public input regarding the final design and site selection of a public improvement project when the
acquisition of agricultural property for the project is necessary. The public hearing is necessary to
make the final selection for the site of the project and to authorize the acquisition of property,
including agricultural property, for the project.

The attached Resolution opens and closes the public hearing; approves the design and location of the
project; approves the acquisition of property, including agricultural property necessary for the project,
at the fair market value to be established by compensation estimate and/or appraisal; approves hiring
of appraiser; and approves initiation and completion of condemnation proceedings, if necessary.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was

no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution for Public Hearing Regarding the Final Design and Site Selection and Approval of the
Acquisition of Property, Including Agricultural Property

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director i
Legal Richard Scieszinski, City Attorney\.> ¢

', y L
Agenda Acceptance WA, |

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee
Dates(s) Published December 28, 2018 Date Reviewed
Recommendation Yes ] No | Split
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RESOLUTION FOR PUBLIC HEARING REGARDING THE FINAL DESIGN AND
SITE SELECTION AND APPROVAL OF THE ACQUISITION OF PROPERTY,
INCLUDING AGRICULTURAL PROPERTY, FOR THE CONSTRUCTION OF THE
PROJECT

RACCOON RIVER BASIN SEGMENT 5 SEWER
PROJECT NO. 0510-060-2015

WHEREAS, the City of West Des Moines has previously approved funding for the construction
of the Raccoon River Basin Segment 5 Sewer, Project Number 0510-060-2015 (hereinafter “Project™);

and
WHEREAS, the proposed project site includes agricultural property; and

WHEREAS, Code of Iowa Section 6B.2A requires a municipality to hold a public hearing to
receive input regarding the final design and site selection for a public improvement project in which
agricultural property will be acquired, and Code of Iowa Section 6B.2D requires a municipality to allow
individuals with an interest in property that may be acquired for the Project to voice objection to the
Project; and

WHEREAS, pursuant to Code of Iowa Section 6B.2A, written notice of the public hearing was
made on December 6, 2018 to each known owner, contract purchaser and tenant of agricultural property
that may be acquired; and

WHEREAS, pursuant to Code of Iowa Section 6B.2A, published notice of the public hearing
was made on December 28, 2018, a copy of which is on file in the Office of the City Clerk; and

WHEREAS, the City Council has received public input regarding the general nature of the
Project, including objections to the Project, has determined the source of funding for the Project, has
reviewed the site-specific design and location of the Project and has determined that the acquisition of
property, including the acquisition of agricultural property through voluntary purchase or condemnation is
for a public purpose and necessary for completion of the Project; and

WHEREAS, upon consideration of the information received by the City Council, including
public input regarding the Project, the City Council has determined that it is in the best interest of the City
of West Des Moines to proceed with the construction of the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. Pursuant to Code of Towa Section 6B.2A, written and published notice of the public
hearing has been properly made to each owner and contract purchaser of agricultural
property which may be needed for construction of the Project.

2, Pursuant to Code of Towa Section 6B.2D, written notice of the public hearing has been
properly made to each known property owner, contract purchaser and tenant of property
that may be acquired for the Project in order for these owners, purchasers and tenants to

voice objections to the Project.

3. Input from individuals with an interest in property to be acquired for the Project,
including the owners and contract purchasers of agricultural property, have been received
and considered.
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3. Input from individuals with an interest in property to be acquired for the Project,
including the owners and contract purchasers of agricultural property, have been received

and considered.
4, The public hearing on this matter is closed.

5. The design and location of the Project, which shall be funded with funds identified by the
City of West Des Moines at the hearing, has been reviewed and is acceptable and
appropriate.

6. The City shall obtain compensation estimates and/or appraisals establishing the fair
market value of the property and easements required for construction of the Project, the
locations and descriptions of which are shown on the attached Exhibit “A”.

7. Pursuant to the property acquisition policy of the City of West Des Moines, acquisition of
all property and easements necessary for the construction of the Project is hereby
approved.

8. City staff is authorized to acquire M.A.L appraisals or formulate compensation estimates

establishing the fair market value of the property necessary for the Project.

9. City staff is further authorized to acquire the property and easements through voluntary
acquisition or gift based upon the fair market value of each property as determined by the
M.A.L appraisal or compensation estimates, which upon the appraisals/estimates
completion are hereby approved (copies of which shall be on file in the Office of the City

Clerk).

10. Upon the inability of the City to acquire the property voluntarily or by gift, condemnation
of such property is hereby approved. The City Legal Department is authorized to initiate
and complete condemnation proceedings.

11. Acquisition of property related to the Project shall be done in accordance with all local,
state and federal laws and regulations.

PASSED AND ADOPTED on this 7th day of January, 2019.

Steven K.. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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Agricultural Properties
Raccoon River Basin Segment 5 Sewer
0510-060-2015

1627200001

Universal Investment Property LLC
¢/o Linda Grandquist

Parcel No. Mail Name Mail Address Mail City Mail ST| Mail ZIP
1633200002 |[Knapp Properties 500 Westown Pkwy Ste 400 West Des Moines |IA 50266
1633200001 |Knapp Properties 500 Westown Pkwy Ste 400 West Des Moines |IA 50266
1633200003 |Knapp Properties 500 Westown Pkwy Ste 400 West Des Moines |IA 50266
1633100004 |Knapp Properties 500 Westown Pkwy Ste 400 West Des Moines |IA 50266
1633100003 |Knapp Properties 500 Westown Pkwy Ste 400 West Des Moines [I1A 50266
1628200004 | Collins, Craig L 324 Polaris Dr Satellite Beach |FL 32937
1628200004 (Sandra Littleton

¢/o Robert Hodges (Brown Winick) |666 Grand Avenue, Suite 2000 Des Moines 1A 50309
1627100001 | Collins, Craig L 324 Polaris Dr Satellite Beach |FL 32937
1627100001 |Sandra Littleton
c/o Robert Hodges (Brown Winick) [666 Grand Avenue, Suite 2000 Des Moines 1A 50309
1627100002 |Universal Investment Property LLC |33873 S Ave Adel 1A 50003
¢/o Linda Grandquist
1628200002 | Coliins, Craig L 324 Polaris Dr Satellite Beach |FL 32937
1628200002 [Sandra Littleton
c/o Robert Hodges (Brown Winick) |666 Grand Avenue, Suite 2000 Des Moines 1A 50309
33873 S Ave Adel 1A 50003
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7(a) |

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

January 7, 2019

ITEM: Bridgewood Square Plat 1, Northwest corner of Jordan Creek Parkway and Bridgewood

Boulevard - Subdivide property into 3 lots for commercial development - Bridgewood
Square, LLC f/k/a Bridgewood Commercial, LLC - FP-003621-2017

RESOLUTION: Acceptance of Public Improvements and Approval and Release of Final Plat

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant and owner, Bridgewood Square, LLC f/k/a Bridgewood Commercial, LLC is
requesting approval of a final plat for approximately 8 acres at the northwest comer of Bridgewood Boulevard and
Jordan Creek Parkway. The applicant proposes to subdivide the property into 3 lots for the commercial development
of the site. There are currently commercial buildings under construction on all 3 lots on the site.

CITY COUNCIL SUBCOMMITTEE: This item was presented to the Development and Planning City Council
Subcommittee on October 2, 2017, as an informational item only. No discussion was had and no disagreement with

the proposal was expressed.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in agreement
with all of staff’s recommendations and conditions. Staff would note the following items of interest:

The Preliminary Plat was approved by the City Council on May 1, 2017. The City Council approved an
Extension of Entitlement of the Preliminary Plat to October 28, 2018. The revised Final Plat was submitted
prior to the expiration of this extension.

The lot configurations and sizes contained in the Final Plat document vary somewhat from the Preliminary
Plat; however, the number of lots is still the same and the final plat is generally consistent with the

approved Preliminary Plat.

Staff would also note as part of this approval, the Council is approving and accepting the following:

Public improvements associated with the construction of a right turn lane on Jordan Creek Parkway, paving
and storm sewer within the plat boundaries;

Legal documents to establish public easements for ingress/egress and buffer park;

Storm Water Management Maintenance Facility Covenant and Permanent Fasement Agreement for this

property.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is consistent with
the Comprehensive Plan in that the project is consistent with all of the goals and policies of the Comprehensive Plan

and the land use map of the Comprehensive Plan.

TOWN CENTER OVERLAY DISTRICT CONSISTENCY: The proposed project has been reviewed for
consistency with the proposed Town Center Overlay District Guidelines. Based upon that review, a finding has been
made that the proposed project is consistent with the Town Center Overlay District Guidelines in that the plan is
consistent with the overall objective and intents of the Town Center Overlay District Guidelines.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan and Town Center Overlay District, staff recommends the City Council approve the Final
Plat, Bridgewood Square Plat 1 to establish 3 lots for commercial development, subject to the applicant complying
with all applicable City Code requirements.

Hittps://Wdmiowa.Sharepoint. Com/Sites/Ds/Commdev Documents/ __ Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 -
Bridgewood Square/Bridgewood Square Plat 1 Final Plat/FP-003621-2017_SR_Bridgewood Square Plat 1_01-07-

2019 _CC.Docx Page 1 of 5





Lead Staff Member: Brian Portz, AICP

Staff Reviews: 1
Department Director iy
Appropriations/Finance
Legal
Agenda Acceptance
PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In n/a Committee Development & Planning
Date(s) .
Published n/a Date Reviewed October 2, 2017
Letter sent to surrounding property n/a Recommendation Yes X No O Split O
owners
ATTACHMENTS:
Exhibit I - Location Map
Exhibit IT - Final Plat
Exhibit IIT - Resolution: Accepting Public Improvements and Approval and Release of Final
Plat
Exhibit A - Conditions of Approval
Hittps://Wdmiowa.Sharepoint. Com/Sites/Ds/Commdev Documents/  Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 -
Bridgewood Square/Bridgewood Square Plat 1 Final Plat/FP-003621-2017_SR_Bridgewood Square Plat 1_01-07-
Page 2 of 5
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COUNTYT: PALLAS

CITY: WEST DES MOINES

SUBDIVISION: BRIDGENOOD PLAT |

LOTS:, 32

PROPRIETOR (5} BRIDGENOOD COMMERGIAL LLC

REQUESTED BY: BRIDSENOOD COMMERCIAL LLC
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PROFESSIONAL
LAND JEFFRET A, GADDIS, PLS

COMPARNY: ATTH: EI

CIVIL ENGINEERING CONSULTANTS, INC
FFREY

FOUND SECTION CORNER
SET SECTION CORNER (AS NOTED)

FOUND CORNERS

SET PROFERTY CORNER (5/8" |R. WELUE GAP
#8301 UNLESS OTHERWISE NOTED)

PLAT BOUNDARY

PROPOSED LOT LINES

EXISTING PROPERTY LINES

EASEMENT LINES

CENTERLINE STREET RIGHT-OF-AT

DEEDED BEARING & DISTANGE

PREVIOUSLY RECORDED BEARING & DISTANGE
MEASURED BEARING ¢ DISTANCE

IRON ROD

IRON PIPE

COUNTY RECORDER'S INDEXING BOOK
RIGHT-OF-WAY

PUBLIC UTILITY EASEMENT

WNEST DES MOINES,

DRANING INDEX
PAGE % SHEET TITLE
) COVER
2 FINAL PLAT

gp Tase Py,

&
B e Phwy Ep True Pkvy
;
.g;_‘&;‘ .)-‘
Yo _:
IE Joedan Cresk Tuwn Contes
e o b
’L‘E' wd [4
e B P :
2 & R
k) =
L & :
e 3 - ’
S B"B:O‘SLEVAROD
&
1 ) i
st L%-‘r';,
B4
THIS SITE
= ‘ '
& £
= 5
2 § b )
W w = |
2 & i

VICINITY SKETCH

COMPREHENSIVE PLAN
SUPPORT COMMERCIAL

ZONING DISTRICT
FUD: BRIDGEWOOD SGUARE SPECIFIC PLAN - SUPPORT COMMERGIAL

CITY OF NEST DES MOINES PI.ANNING NOTES
I, THIS FLAT I5 FOR THE TRANSFER OF LAND AND NO MAJOR DEVELOPMENT OR CHANGE OF
TWFRE&AgmAPPROVEDBITEPLANMEErINsTHECITYOFVETDES

USE SHALL OCCUR
MOINES SITE FLAN REGUII

A

68Eh St

8th 51

558

Jordan

Tvn
Contad

NORTH

APPLICANT / PREPARED FOR:
BRIDGENOOD COMMERCIAL LLC.
4500 WNIVERSITY AVE, SUITE 2112
WEST DES MOINES, IA 50266

CIVIL ENGINEERING CONSULTANTS
: A. GADDIS, PLS

PROPERTY ONNER: FAX: 5I5-2716-1084
BRIDGEWCOD COMMERCIAL EMAIL: GADDISOCECLAC. M
d500 UNIVERSITY AVE, SUITE 2112 g .
WEST DES MOINES, 1A 50266

LEGAL DESCRIPTION:

LOT 33, BRIDSEWOOL? PLAT ), AN OFFICIAL PLAT RECORDED IN BOOK 999, PAGE TI0B
AT THE DALLAS COUNTY RECORDER'S OFFICE, EXCEPT THE EAST 2150 FEET OF SAID

OUTLOT W THAT 1S LEGALLY DESCRIBED IN THE DEED WITHOUT WARRANTY

BOOK 2004, PAGE 3162 AT THE DALLAS COUNTY RECORDER'S OFFICE, ALL BEING IN
THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA AND CONTAINING 799 ACRES

MORE OR LESS.

LAND SURVEYOR NOTES:

I TIEAI.I.OWABLEEZROROFOLOSUREFORT?EEOUNDARY 1S LIOLOC AND THE
OWABLE ERROR OF CLOSURE FOR EACH LOT 15 15000,

THISPAROE. MAY BE SUBJECT TO EASEMENTS OF RECORD. NO TITLE WORK WAS

PERFORMED BY THIS SURVEYOR.

MONUMENTS TO BE SET NITHIN ONE YEAR OF THE FINAL PLAT'S RECORDING DATE.

ALL EASEMENTS SHOWN ARE PROPOSEDR EASEMENTS UNLESS LABELED AS EXISTING.

ANY EASEMENTS SHOWN ON ADJOINING OWNERS PROPERTY ARE NOT PART OF THIS

PLAT AND ARE SHOWN FOR REFERENCE ONLY. THESE EASEMENTS SHALL BE

ACOUIRED THROUGH A SEFARATE RECORDED DOCUMENT.

BASIS OF BEARINGS
THE FINAL PLAT BEARINGS ARE BASED ON THE NORTH LINE OF LOT 33, BRIDGEROOD
PLAT | HAVING AN ASSUMED BEARING OF 584°59S3°E.

.u-.:-z-n N

PURPOSE OF SURVEY
s THIS SUBDIVISION PLAT I5 BEING CREATED TG FACILITATE A
COMMERCIAL DEVELOPMENT ¢ RETAIL CENTER.

CERTIFICATION

PRELIMINARY
(NOT APPROVED

RETURN TO:
CiVIL ENGINEERING CONSULTANTS
ATIN: JEFFREY A, GADDIS, PLS

2400 26TH STREET, SUITE 12 SCALE: ["=500"

EMAILI GADDISOCECLAC.COM
@ 200"

PROFESSIONAL LAND SURVEYOR:

RECORDED IN

EXHIBIT IT

NCRTH

Civil Engineering Consultants, Inc.

2400 86th Street . Unit 12 . Des Moines, lowa 5032;
515.276.4884 . Fax: 515.276.7084 . mail@ceclac.col
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EXHIBIT III

Prepared by: B. Portz, City of West Des Moines Development Services, P.O. Box 65320, West Des Moines. IA 50265-0320. 515-222-3620
When Recorded. Return to: City Clerk, City of West Des Moines. P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, ACCEPTING PUBLIC
IMPROVEMENTS AND APPROVING AND RELEASING THE FINAL PLAT BRIDGEWOOD SQUARE
PLAT 1 (FP-003621-2017) FOR THE PURPOSE OF CREATING 3 LOTS FOR COMMERCIAL
DEVELOPMENT

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1 et seq, of the
West Des Moines Municipal Code, Bridgewood Square, LLC f’k/a Bridgewood Commercial, LLC has requested
approval for a Final Plat (FP-003621-2017) for that 7.99 acre site located at the northwest corner of Bridgewood
Boulevard and Jordan Creek Parkway for the purpose of subdividing the property into 3 lots for commercial development;

Legal Description

LOT 33, BRIDGEWOOD PLAT 1, AN OFFICIAL PLAT RECORDED IN BOOK 1999, PAGE 7108 AT THE DALLAS
COUNTY RECORDER’S OFFICE, EXCEPT THE EAST 27.50 FEET OF SAID OUTLOT ‘W’ THAT IS LEGALLY
DESCRIBED IN THE DEED WITHOUT WARRANTY RECORDED IN BOOK 2004, PAGE 3762 AT THE DALLAS
COUNTY RECORDER’S OFFICE, ALL BEING IN THE CITY OF WEST DES MOINES, DALLAS COUNTY,IOWA
AND CONTAINING 7.99 ACRES MORE OR LESS.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is made
a part of this record and herein incorporated by reference;

WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the Preliminary Plat for Bridgewood
Square Plat 1 and recommended approval on April 24, 2017; and

WHEREAS, the Final Plat that was submitted for review was determined to be generally consistent with the Preliminary
Plat for Bridgewood Square Plat 1 that was reviewed and approved by the City Council on May 1, 2017; and

WHEREAS, on January 7, 2019, this City Council held a duly-noticed meeting to consider the application for Final Plat
(FP-003621-2017); and

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Final Plat for Bridgewood
Square Plat 1 at their meeting on January 7, 2019, subject to any conditions of approval; and

WHEREAS, the City Council did accept public improvements associated with the construction of a right turn lane on
Jordan Creek Parkway, paving and public storm sewer within the plat boundaries; and

WHEREAS, the necessary easements have been established for Buffer Park and Ingress/Egress; and
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WHEREAS, the City Council did accept the Storm Water Management Facility Maintenance Covenant and
Permanent Easement Agreement for this property; and

WHEREAS, the City Council approves of the following address assignments:

Lot 1 = 120 Jordan Creek Parkway
Lot 2 = 140 and 160 Jordan Creek Parkway
Lot 3 = 180 Jordan Creek Parkway

WHEREAS, Bridgewood Square Plat 1 is located within the Bridgewood PUD with an underlying zoning of Support
Commercial and meets all requirements of the City's Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan and Town Center Overlay District
as stated in the staff report, dated January 7, 2019, or as amended orally at the City Council hearing of January
7, 2019, are adopted.

SECTION 2. The public improvements associated with Final Plat, Bridgewood Square Plat 1 are hereby
accepted and dedicated for public purposes.

SECTION 3. Final Plat, Bridgewood Square Plat 1 (FP-003621-2017) is approved, subject to compliance
with all the conditions in the staff report, dated January 7, 2019, including conditions added at the Hearing,
if any, and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation
of the entitlement, as well as any other remedy which is available to the City.

SECTION 4. This resolution does release the Final Plat (FP-003621-2017) for recordation. The City

Council of West Des Moines, Iowa directs the City Clerk to release said plat for recordation in accordance
with said City Council approval of the final plat on January 7, 2019 and Roll Call No.

CERTIFICATE

I, Ryan Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City of West
Des Moines, held on January 7, 2019, among other proceedings, Roll Call No. approved  said

plat on January 7, 2019, and released said Final Plat for recordation.

Ryan Jacobson
City Clerk

IN WITNESS WHEREOF, I have hereunto set my hand this 7" day of January, 2019.

Steven K Gaer, Mayor

ATTEST:

Ryan Jacobson
City Clerk
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EXHIBIT A:
CONDITIONS OF APPROVAL

No conditions of approval.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: January 7, 2019

ITEM: AMENDMENT TO CITY CODE - TITLE 7 (PUBLIC WAYS AND PROPERTY),
CHAPTER 2 (COMMUNICATIONS SYSTEMS WITHIN PUBLIC RIGHT OF WAY)

FINANCIAL IMPACT: None noted at this time

BACKGROUND: The purpose of this ordinance is to establish a set of guidelines pursuant to
Federal Communications Commission (FCC) declaratory ruling and third report and order on
broadband infrastructure deployment and preemption of local authority over small wireless
deployments. On September 27, 2018, the FCC released a Declaratory Ruling and Third Report and
Order that significantly limits state and local management of small wireless infrastructure deployment
and associated fees for use of the rights of way and public property in the rights of way. The ruling
will take effect 90 days after notice was published in the Federal Register. This recently adopted
small cell order limits municipal oversight on the placement of small cell equipment as well as setting
limits on what we can charge for small cell oversight.

The City of West Des Moines became aware of this regulation on Wednesday, January 3", through
Metro Coalition, a group of the most populated cities in lowa who are working to further clarify the
order and perhaps lessen its negative impact on municipalities.

The Ruling and Order:
-Caps all fees related to small wireless facilities (SWF) at “a reasonable approximation of the state or

local governments actual and reasonable costs.”

- Preempts aesthetics requirements for SWF unless they are (1) reasonable; (2) no more
burdensome than those applied to other types of infrastructure deployments; (3) objective; and (4)
published in advance.

- Imposes shot clocks of 60 days for SWF added to existing structures (regardless of whether the
structure already supports a SWF) and 90 days for SWF using a new structure.

- Defines SWF in exact terms
- Does not grandfather existing agreements or state small cell bills or other state laws, which may be

preempted to the extent they conflict with the Ruling and Order.

One of the areas affected concerns aesthetic standards on the placement of small cell equipment.
Based on our readings of the FCC Order, if a municipality has no standard in place on 1/14 /2019,
then we have no standard against which we can judge applications. Previous FCC shot clock orders
made clear that any standard must be in writing, rules and standards could not be created ad hoc. If
we have an aesthetic, or undergrounding, or spacing standard in place then we can measure
applications against that standard without fear that it will be overturned.

With such very limited time, Deputy City Manager Letzring and City Attorney Scieszinski drafted a
smalll set of design guidelines for the placement of small cell equipment, modeling from policies of
benchmark cities and the National League of Cities recommendations. Changes or updates are
permitted once the original guidelines are published prior to FCC deadline.

To meet the January 14 deadline imposed by the FCC, the City Council would need to waive the
readings of the ordinance, similar deadlines are required for noticed publications from the Des
Moines Register.
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OUTSTANDING ISSUES (if any): Council approval of written guidelines to establish general
procedures and standards, consistent with all applicable federal and state laws for the siting,
construction, installation, collocation, modification, relocation, operation and removal of small cell
wireless technology within the city’s right of way and on city property.

RECOMMENDATION: We respectfully request that the attached ordinance and corresponding
guidelines be approved by Council. Given the FCC’s imposed deadline of January 14, 2019, it will be
necessary for the three readings to be waived and the items approved in order to comply.

Lead Staff Member: Dick Scieszinski, Tom Hadden, Jamie Letzring

STAFF REVIEWS

| Department Director
Appropriations/Finance :
 Legal 1S
Agenda Acceptance AN, |
L4

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In

Committee

Dates(s) Published

Date Reviewed

Recommendation Yes | No |
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ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, TITLE 7, “PUBLIC WAYS AND PROPERTY” BY ADDING
CHAPTER 2A, “INSTALLATION AND OPERATION OF SMALL CELL BROADBAND

INFRASTRUCTURE”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA THAT: -

Title 7, “Public Ways and Property” is hereby amended by adding Chapter 2A, “Installation and
Operation of Small Cell Broadband Infrastructure.”

SECTION 1:

7-2A-1: PURPOSE

The purpose of this ordinance is to establish general procedures and standards, consistent with all
applicable federal and state laws, for the siting, construction, installation, colocation, modification,
relocation, operation and removal of small cell wireless technology within the City's right of way and
on public property. This ordinance shall:

A. Provide standards, technical criteria and details for small cell facilities in the City's right of way
and on public property to be uniformly applied to all applicants and owners of small cell
facilities or support structures for such facilities.

B. Enhance the ability of wireless communications carriers to deploy small cell wireless
technology in the City quickly, effectively and efficiently so that residents, businesses and
visitors benefit from ubiquitous and robust wireless service availability.

C. Preserve the character of the City's neighborhoods and corridors.

D. Ensure that small cell facilities and support structures conform with all applicable health and
safety regulations and will blend into their environment to the greatest extent possible.

E. Comply with, and not conflict with or preempt, all applicable state and federal laws.

7-2A-2: DEFINITIONS

Abandoned means any small cell facilities or wireless support structures that are unused or
inoperable for a period of three hundred sixty-five (365) days without the owner or operator
notifying the City and receiving the City's approval to maintain the facility or structure at the

existing location.





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2014, TITLE 7, “PUBLIC WAYS AND PROPERTY” BY ADDING
CHAPTER 2A, “INSTALLATION AND OPERATION OF SMALL CELL BROADBAND
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Antenna means communications equipment that transmits or receives radio frequency signals in the

provision of wireless service.
Applicant means any Person applying for a Permit hereunder.

City means the City of West Des Moines.

City property means property other than right of way owned by the City.

Colocation or Colocate means to install, mount, maintain, modify, operate, or replace wireless

facilities on a wireless support structure.
County means Polk, Dallas, Warren or Madison County, lowa.

Decorative Pole means a pole, arch, or structure other than a street light pole placed in the right of way to
specifically designed and placed for aesthetic purposes and on which no appurtenances or attachments
have been placed except for any of the following (a) electric lighting; (b) specially designed
informational or directional signage; (c) temporary holiday or special event attachments.

Designated District or Districts means City-designated or Federally-designated Historic Districts,
Landmark Sites and Conservation Districts as well as National Register of Historic Places Historic
Districts and Sites.

Industrial Area means an industrially-zoned area.

Operator means a wireless service provider, cable operator, or a video service provider that operates
a small cell facility and provides wireless service. Operator includes a wireless service provider,
cable operator, or a video service provider that provides information services as defined in the
"Telecommunications Act of 1996," 110 Stat. 59, 47 U.S.C. 153(2) and services that are fixed in

nature or use unlicensed spectrum.

Ornamental Pole means a pole or structure placed in the right of way to support traffic signals and/or
streetlights which has been specifically -designed and placed for aesthetic purposes.
Ornamental Poles often include appurtenances or attachments for flags, planters and/or other

aesthetic features.

Permit means the non-exclusive grant of authority issued by the City of West Des Moines to install a
small cell facility and/or a wireless support structure in a portion of the right of way in accordance
with these guidelines.

Permittee means the owner and/or operator issued a Permit pursuant to these guidelines.

Person means any natural person or any association, firm, partnership, joint venture, corporation, or
other legally recognized entity, whether for-profit or not-for-profit.





Retail and Commercial Areas means an area zoned for commercial or retail use.

Residential Area means an area zoned for residential use.

Right of Way means the surface of, and the space within, through, on, across, above, or below, any
public street, public road, public highway, public freeway, public lane, public path, public alley,
public court, public sidewalk, public boulevard, public parkway, public drive, public easement, and
any other land dedicated or otherwise designated for a compatible public use, which is owned or
controlled by the City of Dubuque.

Small Cell Facility means a wireless facility that meets both of the following requirements:

(1) Each antenna is located inside an enclosure of not more than six (6) cubic feet in volume
or, in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements could fit within an enclosure of not more than six (6) cubic feet in volume.

(2) All other wireless equipment associated with the facility that is cumulatively not more than
twenty-eight (28) cubic feet in volume. The calculation of equipment volume shall not include
electric meters, concealment elements, telecommunications demarcation boxes, grounding
equipment, power transfer switches, cut-off switches, and vertical cable runs for the connection

of power and other services.

State means the State of Iowa.
Toll means the pause or delay of the running of the required time period.

Utility Pole means a structure that is designed for, or used for the purpose of carrying lines, cables, or
wires for electric or telecommunications service. "Utility pole" excludes street signs and decorative

poles.

Wireless Support Structure means a pole, such as a monopole, either guyed or self-supporting,
street light pole, traffic signal pole, a fifteen (15) foot or taller sign pole, or utility pole capable of
supporting small cell facilities. Wireless Support Structure excludes (a) a utility pole or other
facility owned or operated by a municipal electric utility and (b) a utility pole or other facility used
to supply traction power to public transit systems, including railways, trams, streetcars and trolley

buses.

7-2A-3: REQUIREMENT TO COMPLY

Placement, modification, operation, relocation and removal of a small cell facility and/or wireless
support structure shall comply with this ordinance and all relevant and applicable City of West Des





Moines ordinances consistent with this ordinance at the time the permit for installation,
modification, relocation or removal is approved and as amended from time to time.

7-2A-4: LOCATIONS OF SMALL CELL FACILITIES, RELATED GROUND
EQUIPMENT, AND WIRELESS SUPPORT STRUCTURES

Most Preferable Locations
The following are the most preferred areas for new small cell facilities:

A. Industrial Areas if not adjacent to a municipal park, residential area, or Designated

District.

B. Highway Rights of Way areas if not adjacent to a municipal park, residential area or Designated

District.

C. Retail and Commercial Areas if not adjacent to a municipal park, residential area or

Designated District.

Colocation Preference

It is the City's strong preference that whenever an applicant proposes to place a new wireless
support structure with a small cell facility within two hundred fifty (250) feet from an existing
wireless support structure, the applicant either co-locate with the existing facility or demonstrate
that a colocation is either not technically feasible or space on the existing facility is not potentially

available.

Least Preferable Locations

The following are the least preferred areas for new small cell facilities:
A. Residential Areas
B. Municipal Parks

C. Designated Districts

Maps, which may be updated from time to time, showing the boundaries of the above areas are
available on the City's website at http://www.wdm.iowa.gov

Order of Preference for Wireless Support Structures






The following list indicates the order of preference for wireless support structures for small cell
facilities. Images of the Municipal Service Poles are attached in Exhibit A.

A. Existing Utility Poles: 1t is the City's preference that small cell facilities be installed on
existing utility poles (electric or telephone) or lashed onto existing telephone or electrical

lines between existing utility poles.

B. Non-Ornamental Municipal Service Poles: If the applicant does not have the right to use
existing utility poles or lines under reasonable terms and conditions or the utilization imposes
technical limits, the City prefers that the applicant consider existing non-ornamental municipal
street lights or traffic signal structures.

C. New Poles: If the first two (2) items are unavailable, preference should be given to the
installation of a new pole to serve as a wireless support structure.

D. Ornamental Municipal Service Poles: The use of ornamental municipal street lights and
traffic signals as wireless support structures is discouraged. These should only be proposed
if the three (3) items listed above are unavailable or when requested by the City based on
the proposed location. Use of ornamental traffic signal mast arms is preferred over use of

ornamental street lights.
E. Sign Poles (15feet or taller): The only sign poles that may be considered are those that are

at least fifteen (15) feet tall. These are the least preferred option for a wireless support
structure.

7-2A-5: CONSIDERATION OF ALTERNATE LOCATIONS

The City reserves the right to propose an alternate wireless support structure to the one proposed in
the application. The City may also propose an alternate location for a new wireless support
structure within one hundred (100) feet of the proposed location or within a distance that is
equivalent to the width of the right of way in or on which the new wireless support structure is
proposed, whichever is greater, which the operator shall use if it has the right to use the alternate
location on reasonable terms and conditions and the alternate location does not impose technical
limits or additional costs.





7-2A-6: GUIDELINES ON PLACEMENT

Generally, an applicant shall construct and maintain small cell facilities and wireless support structures
in a manner that does not (1) obstruct, impede or hinder the usual travel or public safety on a right of
way; (2) obstruct the legal use of a right of way by other utility providers; (3) violate nondiscriminatory
applicable codes; (4) violate or conflict with this or any relevant and applicable City of West Des
Moines ordinance; and (5) violate the federal Americans with Disabilities Act.

The City desires to promote cleanly organized and streamlined facilities using the smallest and least
intrusive means available to provide wireless services to the community. Generally, a small cell facility
and/or wireless support structure shall match and be consistent with the materials and finish of the
adjacent municipal poles of the surrounding area adjacent to their location. In the absence of adjacent
municipal poles, the wireless support structure shall match the materials and finish of the adjacent

utility poles.

Antennas on Existing or Replaced Utility Poles

The antenna(s) associated with collocation on existing or replaced utility poles must have concealed
cable connections, antenna mount and other hardware. The maximum dimensions for antennas shall not

be more than six (6) cubic feet in volume, including any enclosure for the antenna.
Right of Way

Small cell facilities and wireless support structures and related equipment shall be placed, as much as
possible, in line with other utility features and in a location that minimizes any obstruction, impediment

or hindrance to the usual travel or public safety on a right of way.

Heicht Above Ground

Small Cell Facilities: Small cell facilities shall be installed at least eight (8) feet above the ground.
If a small cell facility attachment is projecting toward the street, for the safety and protection of the
public and vehicular traffic, the City may require the attachment to be installed no less than sixteen

(16) feet above the ground.

New wireless support structures: In areas where there are no wireless support structure or utility
pole taller than thirty (30) feet in height above ground level and the maximum allowable height for
building construction in the underlying zoning district is thirty (30) feet in height above





ground level or less, the overall height of a new wireless support structure and any co-located antennas
shall not be more than thirty (30) feet in height above ground level.

In all other areas, the overall height of a new wireless support structure and any co-located antennas
shall not be more than forty (40) feet in height above ground level.

Existing wireless support structures: For an existing wireless support structure, the antenna and any
associated shroud or concealment material are permitted to be co-located at the top of the existing
wireless support structure and shall not increase the height of the existing wireless support structure by

more than five (5) feet.

Protrusion

No protrusions from the outer circumference of the existing structure or pole shall be more than two (2)
feet. The pole and all attachments to the pole that are projecting, or any equipment or appurtenance
mounted on the ground, shall comply with Americans with Disabilities Act and shall not obstruct an
existing or planned sidewalk or walkway. The City, at its option, may waive the requirement to limit the

protrusion to no more than two (2) feet.

Location of Equipment - General

Small cell facilities and related equipment shall not impede pedestrian or vehicular traffic in the
right of way. If any small cell facility or wireless support structure is installed in a location that is
not in accordance with the plans approved by the City, impedes pedestrian or vehicular traffic
and/or or does not comply or otherwise renders the right of way non-compliant with applicable
laws, including the Americans with Disabilities Act, then the operator shall promptly remove the
small cell facilities and/or wireless support structure. If the operator does not complete removal in a
reasonable timeframe, the City will remove it and bill the operator for the cost of the removal.

The applicant is required to incorporate ambient noise suppression measures and/or required to place the
equipment in locations less likely to impact adjacent residences or businesses to ensure compliance with

all applicable noise regulations.

Utility Lines: Service lines must be placed underground whenever feasible to avoid additional overhead
lines. For metal poles, undergrounded cables and wires must transition directly into the pole base

without any external junction box.





Spools and Coils: To reduce clutter and deter vandalism, excess fiber optic or coaxial cables for
small cell facilities shall not be spooled, coiled or otherwise stored on the pole except within the

approved enclosure such as a cage or cabinet.

Above-Ground Conduit: On wood poles, all above-ground wires, cables and connections shall be
encased in the smallest section or smallest diameter PVC channel, conduit, u-guard, or shroud feasible,
with a maximum dimension of four (4) inches in diameter. Such conduit shall be finished in zinc,
aluminum or stainless steel, or colored to match those metal finishes.

Location of Ground Mounted Equipment

Ground equipment should be minimal and the least intrusive. It should be placed to minimize any
obstruction, impediment, or hindrance to the usual travel or public safety on a right of way, maximize
the line of sight required to add to safe travel of vehicular and pedestrian traffic and maximize that line
of sight at street corners and intersections and minimize hazards at those locations. The City may deny a

request that negatively impacts vehicular and/or pedestrian safety.

The equipment shroud or cabinet must contain all the equipment associated with the facility other than
the antenna. All cables and conduits associated with the equipment must be concealed from view, routed
directly through the metal pole (with the exception of wood power poles) and undergrounded between

the pole and the ground-mounted cabinet.

Location of Pole Mounted Equipment

All pole-mounted equipment must be installed as flush to the pole as possible. Equipment attached to
metal poles must be installed using stainless steel banding straps. Equipment attached to wood poles
may be bolted to the pole or installed using stainless steel banding straps. When the straps are attached
to a metal pole, they must match the color of the pole. Through-bolting or use of lag bolts is prohibited.
All pole mounted equipment shall be located as close together as technically possible and if possible, on

the same side of the pole.

When pole-mounted equipment is either permitted or required, all equipment other than the antenna(s),
electric meter and disconnect switch must be concealed within an equipment cage. Equipment cabinet
may not extend more than twenty-four (24) inches from the face of the pole. The equipment cabinet
must be non-reflective, colored to match the existing pole if attached to a metal pole, and in the color of
brushed aluminum if attached to a wood pole. Equipment cabinets should be mounted as flush to the
pole as possible. Any standoff mount for the equipment cabinet may not exceed four (4) inches.





Electric Meter: The City strongly encourages site operators to use flat-rate electric service when it
would eliminate the need for a meter. When a meter is necessary, site operators shall use the
smallest and least intrusive electric meter available. Whenever permitted by the electric service

provider, the electric meter base should be painted to match the pole.

Telephone/Fiber Optic Utilities: Cabinets for telephone and/or fiber optic utilities may not extend more
than twenty-four (24) inches from the face of the pole, and must be painted, wrapped or otherwise
colored to match the pole. Microwave or other wireless backhaul is discouraged when it would involve

a separate and unconcealed antenna.

Undergrounded Equipment Vaults

Equipment in an environmentally controlled underground vault may be required in some areas where
technologically feasible and appropriate for the location.

New Wireless Support Structures

Spacing: The City strongly discourages more than one (1) new wireless support structure per block
and will not approve more than one (1) per two hundred fifty (250) feet on each side of the street to
minimize the hazard of poles adjacent to roadways and minimize visual clutter and distractions to
vehicular traffic. An exemption may be granted if the applicant can demonstrate that this restriction
has the effect of preventing wireless service to this location. Wireless support structures shall be
spaced apart from utility poles or wireless support structures supporting small cell facilities at the
same spacing between utility poles in the immediate proximity.

If multiple requests are received to install two (2) or more poles that would violate the spacing
requirement or to co-locate two (2) or more small cell facilities on the same wireless support structure,

priority will be given to the first request received that meets these guidelines.

Alignment with Other Poles: The centerline of any new wireless support structure must be aligned,
as much as possible, with the centerlines of existing poles on the same street segment, but only if
the new structure's height does not conflict with overhead power utility lines and facilities.

General Restrictions on New Wood Poles: In all locations, the City reserves the right to require a metal
pole rather than a wood pole based on the built and/or natural environmental character of the proposed
site location. The City, at its discretion, may deny approval of any new wood poles in a Designated

District.





Wood Pole Footings and Foundations: All new wood poles must be direct buried to a depth
determined, stamped, sealed and signed by a professional engineer licensed and registered by the State

of Iowa, and subject to the City's review and approval.

Metal Pole Footings and Foundations: All new metal poles must be supported with a reinforced
concrete pier. The design including the pier, footings and anchor bolts shall be stamped, sealed and
signed by a professional engineer licensed and registered by the State of Iowa, and subject to the City's
review and approval. All anchor bolts must be concealed from public view with an appropriate pole

boot or cover subject to the City's prior approval.

Metal Pole Material: All metal poles must be constructed from hot-dip galvanized steel or other
corrosion-resistant materials approved by the City and finished in accordance with these guidelines to

avoid rust stains on adjacent sidewalks, buildings or other improvements.

Metal Pole Finish: Metal poles must be painted black. The applicant may select a paint or powder coat
system in compliance with ATSM standards.

Lighting, Planters, Flags, Banners: The City may require the applicant to install functional streetlights
and/or brackets to hold hanging flower planters, flags and/or banners when technically feasible and the
City determines that such additions will enhance the overall appearance and usefulness of the proposed
facility. The City may install hanging flower planters, flags and/or banners utilizing the brackets.

City-Owned Wireless Support Structures

Required Load Analysis: Installations on all City-owned poles shall have an industry standard pole load
analysis completed, sealed and signed by a Professional Engineer licensed and registered by the State of
Iowa and submitted to the City with each permit application indicating that the City-owned pole to
which the small cell facility will to be attached will safely support the load.

Height of Attachments: All attachments on all City-owned poles shall be at least eight (8) feet above
grade and if a small cell facility is projecting toward the street, for the safety and protection of the public
and vehicular traffic, the City may require the attachment to be installed no less than sixteen (16) feet

above the ground.

Power Source: A small cell facility on a City-owned wireless support structure may use the same
power source that provides power for the original purpose of the wireless support structure.
The City will provide a proposed flat rate for anticipated annual cost of power.





Installations on Traffic Signals and Street Lights: Installations on all traffic signal structures or
street lights must not interfere with the integrity of the facility in any way that may compromise
the safety of the public. The installation must not interfere with other existing uses on the pole
such as traffic signals, street lights, hanging flower planters, flags, and/or banners. Installation of
small cell facilities on any traffic signal structure or street light shall (a) be encased in a separate
conduit than the traffic light electronics; (b) have a separate electric power connection than the traffic
signal/street light structure; and (c) have a separate access point than the traffic signal/street light

structure.

Installations on Sign Poles (15f¢et or taller): Installations on sign poles may only occur if the
sign pole is fifteen (15) feet or taller.

Reservation of space for future public safety or transportation uses: An application for space on
a City owned or operated wireless support structure that conflicts with space reserved for future
public safety or transportation uses documented in an approved plan in place at the time of the
application will be denied unless the operator pays for the replacement of the pole or wireless
support structure and the replaced pole or wireless support structure will accommodate the future

use and the small cell facility.

7-2A-7: UNDERGROUNDING REQUIREMENTS

The City may deny requests to install structures and facilities in the right of way or on City
property in an area where the City has required all structures and facilities except those owned by
the City to be placed underground or elsewhere in the right of way or a utility easement.

These areas are easily identifiable as those locations where electric has been placed underground;
however, if an applicant is uncertain as to whether such facilities have been placed underground
in the area, the applicant should contact the City for clarification before applying for or installing
any wireless support structures and/or small cell facilities in the area. The applicant may request a
waiver if the operator is unable to achieve its service objective using a location in the right of way
or on City property where the prohibition does not apply, in a utility easement the operator has
the right to access, or in or on other suitable locations or structures made available by the City at

reasonable rates, fees and terms.

7-2A-8: GENERAL AESTHETIC REQUIREMENTS

Concealment

New Wireless Support Structures: 1t is the City's preference that all new wireless support structures be
camouflaged, except, at the City’s discretion, those structures located in an area that is predominantly





industrial. The applicant shall submit its proposal for camouflage with the permit application.

Small Cell Facilities: Small cell facilities shall be concealed or enclosed as much as possible in an
equipment box, cabinet, or other unit that may include ventilation openings. Unless approved by the
City in writing, there shall be no external cables and wires hanging off a pole. Approved external
cables shall be sheathed or enclosed in a conduit, so that wires are protected and not visible or

visually minimized to the extent possible.

Equipment Enclosures: Equipment enclosures, including electric meters, shall be as small as possible.
Ground-mounted equipment shall incorporate concealment elements into the proposed design.
Concealment may include, but shall not be limited to, landscaping, strategic placement in less obtrusive
locations and placement within existing or replacement street furniture.

Landscaping: Landscape screening shall be provided and maintained around ground mounted
equipment enclosures. The planting quantity and size should be such that 100% screening is achieved

within two years of installation. The City may grant an exemption from this landscaping
requirement based on the characteristics of the specific location for the equipment enclosure. Tree
"topping" or the improper pruning of trees is prohibited. Any proposed pruning or removal of trees,
shrubs or other landscaping already existing in the right of way must be noted in the application and

must be approved by the City.

When underground vaults are proposed, they shall be located to minimize disruption to the placement of
street trees. Adequate planting depth shall be provided between the top of the vault and the finished

grade to allow plants to grow in a healthy condition.

Allowed Colors

All colors shall match the background of any wireless support structure that the facilities are located
upon. In the case of existing wood poles, finishes of conduit shall be zinc, aluminum or stainless steel,
or colored to match those metal finishes and equipment cabinets shall be the color of brushed aluminum.

Ground mounted equipment cabinets shall be the color of brushed aluminum.

Signage/Lights/Logos/Decals/Cooling Fans

Signage: Operator shall post its name, location identifying information, and emergency telephone
number in an area on the cabinet of the small cell facility that is visible to the public. Signage required
under this section shall not exceed 4" x 6", unless otherwise required by law (e.g. RF ground notification
signs) or the City. If no cabinet exists, the signage shall be placed at the base of the pole.

Lights: New small cell facilities and wireless support structures shall not be illuminated, except in
accord with state or federal regulations, or unless illumination is integral to the camouflaging strategy





such as design intended to look like a street light pole.

Logos/Decals: Remove or paint over Unnecessary equipment manufacturer decals shall be removed or
painted-over. New small cell facilities and wireless support structures shall not include advertisements
and may only display information required by a federal, state or local agency. The smallest and lowest
visibility radio-frequency (RF) warning sticker required by government or electric utility regulations
shall be utilized. The RF sticker shall be placed as close to the antenna as possible.

Cooling Fans: In the event that a cooling fan is needed, in residential areas the fan shall have a low

noise profile.

7-2A-9: AESTHETIC REQUIREMENTS

As stated in this ordinance, the City of West Des Moines prefers for wireless support structures to be
located on existing utility poles, with secondary preference given to the placement on non-ornamental
municipal service poles. Ornamental municipal poles should be avoided if possible.

When co-locating on City ornamental traffic signal mast arms, the preferred colocation spot is on
the traffic signal pole without attached street signs, with the antenna placed at the top of the
vertical pole immediately below the finial. Each proposed colocation will be subject to a site-

specific review.

The City strongly discourages the use of any ornamental streetlight or pole as a wireless support
structure, with use occurring only when no other options exist, including the ability to install a
new wireless support structure. If used, the height may not be increased more than five (5) feet, the
light fixture must be located at the top of the pole, and the small cell facility must not interfere
with the attachment of flags, hanging planters and/or banners.

If existing utility poles are not available for colocation, operators may propose a new
wireless support structure. New wireless support structures that will be more than twenty (20) feet in
height shall match the design of the City's existing traffic signal mast arms. New wireless support
structures that will be twenty (20) feet or less in height shall match the City's streetlights. Information
on the manufacturer and model identification, and detailed drawings of these support structures are

available from the Engineering Department.





New Wireless Support Structures

Residential Areas: In residential areas, new wireless support structures should be located to avoid

obstructing the view of building facades by placing the wireless support structure at a corner,
intersection or along a lot line. New wireless support structures should be located in the yard location

where other overhead utilities are located unless it is not technically feasible to do so. Applicants
shall clearly explain the rationale for requests that deviate from this expectation.

In order to meet the service needs of operators, the City will consider requests to locate small cell
facilities on other municipal property, such as municipal parking lots, in an architectural review

district.

7-2A-10: GENERAL PROVISIONS

Tree Maintenance

Operator, its contractors, and agents shall obtain written permission from the City before trimming
trees in the right of way hanging over its small cell facility and/or wireless support structure to prevent
branches of such trees from contacting attached small cell facility. When trimming such trees on
private property, the operator, its contractors, and agents shall notify the City and obtain written
permission from the property owner. When directed by the City, operator shall trim under the
supervision and direction of the City. The City shall not be liable for any damages, injuries, or claims

arising from operator's actions under this section.

Graffiti Abatement

As soon as practical, but not later than fourteen (14) calendar days from the date operator receives
notice thereof, operator shall remove all graffiti on any of its small cell facilities and/or wireless
support structures located in the right of way. The City may agree to an extension of time for
abatement when necessitated by the need to order replacement equipment when such equipment is

ordered in a timely manner.

Minor Technical Exceptions

The City recognizes that in some circumstances strict compliance with these guidelines may result in
undesirable aesthetic outcomes and that minor deviations should be granted when the need for such

deviation arises from circumstances outside the applicant's control.

Waivers

In the event that any applicant asserts that strict compliance with any provision in these guidelines,
as applied to a specific proposed small cell facility, would effectively prohibit the provision of





personal wireless services, the City Manager may grant a limited, one-time exemption from strict

compliance.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provision
of this ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase, or part
of this ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect
the validity of the ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase, or part hereof not adjudged invalid or unconstitutional.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and
after its passage, adoption, and publication as required by law.

PASSED AND APPROVED this 7th day of January, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: January 7, 2019 time: s:30 P.M.
MAYOR ..o STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ....... KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ JOHN MICKELSON
COUNCILMEMBER 3%° WARD......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of December 26, 2018 and January 2, 2019
Meetings
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. F & K Hagar, L.L.C. d/b/a Manhattan Grill, 1960 Grand

Avenue, Suites 29-31 - Class LC Liquor License with
Sunday Sales and Outdoor Service - Renewal
2. Boggs Properties, LLC d/b/a Sully’s Irish Pub, 860 1%
Street - Class LC Liquor License Extension of Outdoor
Service - March 17, 2019
d. Motion - Approval of Contract - Transportation Services for ESL Students
e. Motion - Approval of Agreements:
1. Holiday Park Baseball Complex Turf and Field
Maintenance Services
2. Provision of Youth Baseball Services
3. Concession Agreement - Holiday Park Baseball Complex
4. Chartered Bus Services
f. Motion - Approval of Amendment No. 1 to Professional Services
Agreement - West Des Moines Broadband and Coordination
Project
g. Resolution -  Approval and/or Ratification of Specific Fees and Charges -
Parks and Recreation Department
h. Resolution - Order Construction - West Public Services Facility - Site
Development (Phase 2)





Council Agenda January 7, 2019

i. Resolution -  Accept Work - Coachlight Drive (South Jordan Creek Parkway to
South 81% Street) and South 77" Street (Coachlight Drive to Mills
Civic Parkway)

J- Resolution -  Establish Just Compensation and Approve Acquisition of Property:

1. Grand Avenue Reconstruction, 15 Street to 4" Street
2. City Entrance Enhancements, Level 1
k. Resolution -  Establish Public Hearing Regarding the Final Design, Site

Selection and Consideration of Acquiring Agricultural Property:

1. South Grand Prairie Parkway, Stagecoach Drive to Mills
Civic Parkway

2. Grand Avenue, South Jordan Creek Parkway to South 88™"
Street

Resolution -  Approval of Amendment to Economic Development Assistance
Contract - Project Osmium

5. Old Business
a. Wirtz PUD, 815 South 51° Street - Amend Planned Unit Development (PUD) for
PUD Parcel C to Change Land Use Designation and Zoning from Office to
Support Commercial - Steak N Shake lowa, LLC

1. Ordinance -  Approval of Second, Third Readings and Final
Adoption
6. Public Hearings (5:35 p.m.)
a. Acceptance of Bid for the Sale of Real Property (locally known as 8086 South
Orilla Road, Norwalk, lowa) - City Initiated (Continued from December 26, 2018)
1. Resolution -  Accept Bid for Sale of Real Property
b. Raccoon River Basin Segment 5 Sewer - City Initiated
1. Resolution -  Approval of Acquisition of Agricultural Property
7. New Business
a. Bridgewood Square Plat 1, northwest corner of Bridgewood Boulevard and

Jordan Creek Parkway - Subdivide Property into Three Lots for Commercial
Development - Bridgewood Square, LLC
1. Resolution -  Acceptance of Public Improvements and Approval
and Release of Final Plat





Council Agenda January 7, 2019

b. Amendment to City Code - Title 7 (Public Ways and Property), Chapter 2
(Communications Systems within Public Right of Way) - Add Article A
“Installation and Operation of Small Cell Broadband Infrastructure” - City Initiated

1. Ordinance - Approval of First Reading, Waiver of Second and
Third Readings, and Final Adoption

Note: Due to the importance and time sensitive nature regarding Item 7(b), the

City Council may conduct a first reading, waive the second and third readings,
and vote on adoption of this ordinance in final form.

8. Receive, File and/or Refer

9. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





