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April 15, 2019

West Des Moines City Council Proceedings
Monday, April 15, 2019

Mayor Pro Tem Russ Trimble opened the regularly scheduled meeting of the City Council of
West Des Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on
Monday, April 15, 2019 at 5:30 PM. Council members present were: R. Hardman, J. Mickelson,
J. Sandager, K. Trevillyan, and R. Trimble.

Onltem 1. Agenda. It was moved by Sandager, second by Trevillyan approve the agenda as
presented.

Vote 19-173: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On ltem 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Sally Dix, Executive Director of Bravo Greater Des Moines, presented an update of the
organization’s activities and expressed appreciation to the City for its support.

Council member Mickelson commended the West Des Moines Police Department for carrying
out a quick and efficient investigation following a recent homicide.

Council member Hardman reported she represented the City of West Des Moines at a lJuncheon
with Ron Dermer, Israeli Ambassador to the United States. She commended Althea Holcomb,
Human Services Director, for putting on a successful volunteer appreciation banquet. She also
expressed condolences for the recent passing of Bill Stowe, Des Moines Water Works CEO.

City Manager Tom Hadden reported Jeff Dumermuth, Chief of Emergency Medical Services,
will be retiring on May 31%, and he thanked him for his years of service. He also recognized Bret
Hodne, Public Services Director, for his 30 years of service with the City.

On Item 4. Consent Agenda.

Council members pulled Item 4(o) for discussion. It was moved by Hardman, second by
Sandager to approve the consent agenda as amended.

a. Approval of Minutes of April 1, 2019 Meeting
. Approval of Bill Lists
C. Approval of Liquor Licenses:
1. The Girls Catering, Inc., d/b/a The Girls Catering, 4000 Turnberry Drive - 5-Day
Class BW Permit - Effective April 26, 2019 - April 30, 2019
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2. Fareway Stores, Inc. d/b/a Fareway Store #153, 329 Grand Avenue - Class LE
Liquor License with Carryout Wine and Carryout Beer - Renewal

3. Fiesta West, Inc. d/b/a Fiesta Mexican Restaurant, 2025 Grand Avenue - Class
LC Liquor License with Sunday Sales - New

4, Migliero Real Estate d/b/a G. Mig’s 5th Street Pub, 128 5th Street - Class LC
Liquor License with Sunday Sales - Renewal

5. Kinseth Hotel Corporation d/b/a Hampton Inn, 6160 Mills Civic Parkway - Class
BW Permit with Carryout Wine, Sunday Sales, Living Quarters, and Outdoor
Service - Renewal

6. Tian Lu, LLC d/b/a Heavenly Asian Cuisine & Lounge, 225 5th Street - Class LC
Liquor License with Carryout Wine, Sunday Sales, and Catering Privileges - New

7. Historic Valley Junction Foundation d/b/a Historic Valley Junction Foundation,
137 5th Street - Six-Month Class LC Liquor License with Sunday Sales and
Outdoor Service - New

8. Hy-Vee, Inc. d/b/a Hy-Vee Market Cafe, 1700 Valley West Drive (Cafe Area) -
Class LC Liquor License with Sunday Sales - Renewal

9. Hy-Vee, Inc. d/b/a Hy-Vee Meeting Room, 1725 Jordan Creek Parkway -
Transfer Location Temporarily to 1236 Jordan Creek Parkway (SpringHill Suites)
- May 8-9, 2019

10. GMRI, Inc. d/b/a The Olive Garden Italian Restaurant #1146, 3600 Westown
Parkway - Class LC Liquor License with Sunday Sales - Renewal

11.  Kelly Midwest Ventures LP d/b/a Staybridge Suites, 6905 Lake Drive - Class LB
Liquor License with Sunday Sales - Renewal

12. T-Bowl Investments Inc. d/b/a Val Lanes Recreation Center, 100 Ashworth Road
- Class LC Liquor License with Sunday Sales - Renewal

13.  Willow Creek Golf Course, Inc. d/b/a Willow Creek Golf Course, 140 Army Post
Road - Class LC Liquor License with Sunday Sales, Living Quarters, and Outdoor
Service Privileges - Renewal

Approval of Acknowledgment/Settlement Agreement - First Violation of Tobacco Laws

Approval of Special Event Lane Closures:

1. Lutheran Church of Hope Easter Services

2. Miscellaneous Events - Historic Valley Junction Foundation

Approval of Polk County Multi-Jurisdictional Hazard Mitigation Plan Update

Approval of Amendment No. 2 to Professional Services Agreement - South 88th Street

and Mills Civic Parkway Reconstruction

Approval of Change Orders:

1. Raccoon River Park Softball Complex Drainage and Dugout Repairs, #2

2. Veterans Parkway Enhancements, Folded Flags, #2

Order Construction:

Grand Avenue - South Jordan Creek Parkway to South 88th Street

South 81st Street and Cascade Avenue Widening

The Parkways Turn Lane on South Jordan Creek Parkway

2019 Concrete Trail Renovation
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5. American Legion Park Tennis Court Lighting Improvements

6. Kiwanis Park Shelter Replacement

Accept Work - 2018 PCC Reconstruction Program

Approval of Professional Services Agreement - South Grand Prairie Parkway Grade
Separation Study

Approval of Agreement with Union Pacific Railroad - Jordan Creek Parkway and
Ashworth Road Intersection Improvements

Approval of Encroachment Agreement with Buckeye Pipeline - Veterans Parkway, SW
60th Street to SW Wild Rose Lane

Approval of Proposals from MidAmerican Energy Company to Extend Gas Main and
Service - West Public Services Facility

Approval and Acceptance of Easement - Hidden Point Park

Establish Public Hearings:

1. Iowa Clinic Urban Renewal Area

2. Amendment #5 to Westown V Urban Renewal Area

Approval of Application for 2019 Great Places Designation

Approval and Acceptance of Purchase Agreements and Property Interests:

1. South 88th Street and Mills Civic Parkway Reconstruction

2. South 88th Street and I-80 Interchange Project

Proclamation - Approval of Proclamations:

L. Earth Day, April 22,2019

2. Arbor Day, April 26, 2019

Vote 19-174: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(0) Approval of Crossing Guard 28E Agreement - West Des Moines Community
School District and City of Windsor Heights

Council member Trevillyan inquired how the cost to the City under this agreement would
compare to the current cost of employing crossing guards.

Police Chief Chris Scott responded the cost to the City under this agreement will be significantly
less. He also explained the company that is party to this agreement has a metro-wide pool of
crossing guards and would ensure the needed amount are dispersed each school day, so the West
Des Moines Police Department would never need to provide coverage for absent crossing
guards. He noted that the West Des Moines Police Department will be involved in the vetting of
the crossing guards that would be working in West Des Moines.

It was moved by Trevillyan, second by Mickelson to approve Item 4(o) Approval of Crossing
Guard 28E Agreement - West Des Moines Community School District and City of Windsor

Heights.
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Vote 19-175: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(a) Amendment to City Code - Title 9 (Zoning), Chapter 1 (Entitlements - Process and
Procedures), Chapter 2 (Zoning Rules and Definitions), Chapter 4 (Zoning Districts and Maps),
Chapter 5 (Agricultural/Open Space and Residential Zoning District), Chapter 7 (Setback and
Bulk Density Regulations), Chapter 10 (Performance Standards), and Chapter 19 (Landscaping)
- Update Regulations Pertaining to Building Setback and Separation Requirements and Bulk
Density Regulations, initiated by the City of West Des Moines

It was moved by Trevillyan, second by Sandager to consider the second reading of the ordinance.

Vote 19-176: Hardman, Mickelson, Sandager, Trevillyan ... 4 yes
Trimble ... I no
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Sandager to approve the second reading of the ordinance.

Vote 19-177. Hardman, Mickelson, Sandager, Trevillyan ... 4 yes
Trimble ... 1 no
Motion carried.

On Item 5(b) Amendment to City Code - Title 9 (Zoning), Chapter 5 (Agricultural/Open Space
and Residential Zoning District) and Chapter 10 (Performance Standards) - Modify Garage
Requirements and Establish a Waiver Process for Single-Family Detached Dwellings, initiated
by the City of West Des Moines

City Attorney Dick Scieszinski reported the Plan and Zoning Commission has recommended that
property owners obtaining a garage waiver should be required to retain the home for at least one
year before they can sell it, or they would be required to pay for the cost of constructing a
garage. The Development Services Subcommittee recommended the timeframe of that
encumbrance should be five years. He noted the details of this provision are not included in the
ordinance itself, but they will come forward as a separate policy.

Council member Trevillyan expressed opposition to the proposed ordinance, as he would prefer
the garage requirement be deleted from the City Code entirely. He also expressed concerns that a
property owner with a dilapidated garage that is torn down as a nuisance violation would not be
required to construct a new garage, and he believes this would contradict with the proposed

ordinance.
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Council member Trimble expressed support for the proposed ordinance, stating he does not
believe there would be a contradiction with the current nuisance code, since the property owner
would have the option of applying for a garage waiver if they meet the low-to-moderate income

guidelines.

Council member Trevillyan also expressed concerns that there are homes throughout the city that
either have no garage or are using the garage as a non-conforming living space, and he believes
such cases would also contradict with the proposed ordinance.

Lynne Twedt, Development Services Director, stated any existing home that does not have a
garage today would be “grandfathered” under the proposed ordinance, and not be subject to the

garage requirement.

City Attorney Scieszinski noted staff can specify how the ordinance will be applied in different
cases as part of the policy that will be brought forward.

Council member Hardman expressed support for the proposed ordinance, as she believes it will
help make West Des Moines a more affordable place to live for low-to-moderate income
individuals and provide opportunities for organizations like Habitat for Humanity to construct
homes in West Des Moines.

Council member Trimble requested that staff add the policy issues to the agenda for discussion a
future Development and Planning Subcommittee meeting.

It was moved by Mickelson, second by Hardman to consider the second reading of the
ordinance.

Council member Trevillyan reiterated his opposition to the proposed ordinance, as he would
prefer the garage requirement be deleted from the City Code entirely. He noted there are other
communities in the metro area that don’t have garage requirements, yet the market generally
dictates that homebuilders construct homes with garages.

Council member Trimble reiterated his support for the proposed ordinance, as he has seen
neighborhoods without garages in other communities and the aesthetics are not good. He stated
he believes this proposed ordinance is a perfect balance between allowing for affordable homes
in West Des Moines without compromising nice aesthetics.

Vote 19-178: Hardman, Mickelson, Sandager, Trimble ... 4 yes
Trevillyan ... 1 no
Motion carried.

The City Clerk read the preamble to the ordinance.
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It was moved by Mickelson, second by Hardman to approve the second reading of the ordinance.

Vote 19-179: Hardman, Mickelson, Sandager, Trimble ... 4 yes
Trevillyan ... 1 no
Motion carried.

On Item 5(c) Sugar Creek Estates, generally located at the northeast corner of 100th Street and
Stagecoach Drive - Designate Residential Medium Density Zoning on approx. 24.01 acres,
initiated by Sugar Creek Estates, LLC

It was moved by Mickelson, second by Hardman to consider the second reading of the
ordinance.

Vote 19-180: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Mickelson, second by Hardman to approve the second reading of the ordinance.

Vote 19-181: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Mickelson, second by Hardman to waive the third reading and adopt the
ordinance in final form.

Vote 19-182: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(a) Stark Drive Vacation - Vacation of approx. 145 feet of Stark Drive west of the
intersection with South 100th Street, initiated by Kings Grove, LLC (Continued from March 18,

2019 and April 1, 2019)

It was moved by Trevillyan, second by Mickelson to adopt Motion - Continue Public Hearing to
May 6, 2019.

Vote 19-183: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(b) Ashworth Road I-80 Corridor, generally located along Ashworth Road beginning
west of Interstate 80 to Jordan Creek Parkway - Amend Comprehensive Plan Land Use Map and
Amend Zoning Map to Designate and Zone Property to High Density Residential, Medium
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Density Residential, Single Family Residential, Office, Community Commercial, and Business
Park, initiated by the City of West Des Moines

It was moved by Trevillyan, second by Sandager to adopt Motion - Accept Withdrawal of
Rezoning Request.

Vote 19-184: Hardman, Mickelson, Sandager, Trevillyan, Trimble...S yes
Motion carried.

On Item 6(c) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider West Grand Business Park-Des Moines University, northwest comer of South Jordan
Creek Parkway and Grand Avenue - Amend Comprehensive Plan Land Use Map to Change
approx. 85 acres from Business Park to Office and Amend the Planned Unit Development (PUD)
to Only Allow SIC 8221 “Colleges, Universities and Professional Schools” within Parcel 8,
initiated by W & G McKinney Farms, LC. He asked for the date the notice was published and
the City Clerk indicated the notice was published on March 29, 2019 in the Des Moines Register.
Mayor Pro Tem Trimble asked if any written comments had been received. The City Clerk stated
on a vote of 7-0, the Plan and Zoning Commission recommended City Council approval of the
comprehensive plan amendment and rezoning request.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Trevillyan, second by Mickelson to adopt Resolution - Approval of
Comprehensive Plan Amendment.

Council member Hardman stated she will abstain on this item due to a potential conflict of
interest, as she is a member of the Des Moines University Board of Trustees.

Vote 19-185: Mickelson, Sandager, Trevillyan, Trimble ... 4 yes
Hardman... 1 abstain due to potential conflict of interest

Motion carried.

It was moved by Trevillyan, second by Mickelson to consider the first reading of the ordinance.

Vote 19-186: Mickelson, Sandager, Trevillyan, Trimble ... 4 yes
Hardman... 1 abstain due to potential conflict of interest

Motion carried.
The City Clerk read the preamble to the ordinance.

It was moved by Trevillyan, second by Mickelson to approve the first reading of the ordinance.
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Vote 19-187: Mickelson, Sandager, Trevillyan, Trimble ... 4 yes
Hardman... 1 abstain due to potential conflict of interest

Motion carried.

On Item 6(d) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Agreement for Private Development (Property Tax Rebate Program), initiated by
Dalton Partners, LLC and Mega St. Kilda, LLC. He asked for the date the notice was published
and the City Clerk indicated the notice was published on April 5, 2019 in the Des Moines
Register. Mayor Pro Tem Trimble asked if any written comments had been received. The City
Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Trevillyan, second by Mickelson to adopt Resolution - Approval of Agreement.

Vote 19-188: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(e) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Agreement for Private Development (Property Improvement Fund and Regulatory
Compliance Fund), initiated by Dalton Partners, LL.C and Mega St. Kilda, LLC. He asked for the
date the notice was published and the City Clerk indicated the notice was published on April 5,
2019 in the Des Moines Register. Mayor Pro Tem Trimble asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Trevillyan, second by Hardman to adopt Resolution - Approval of Agreement.

Vote 19-189: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(f) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Agreement for Private Development, initiated by ComPort, LL.C and Legacy Capital
Partners, Inc. He asked for the date the notice was published and the City Clerk indicated the
notice was published on April 5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.
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It was moved by Trevillyan, second by Mickelson to adopt Resolution - Approval of Agreement.

Vote 19-190: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(g) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Issuance of Not to Exceed $6,000,000 General Obligation Urban Renewal Bonds,
Series 2019B, initiated by the City of West Des Moines. He asked for the date the notice was
published and the City Clerk indicated the notice was published on April 5, 2019 in the Des
Moines Register. Mayor Pro Tem Trimble asked if any written comments had been received. The

City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Trevillyan, second by Mickelson to adopt Resolution - Instituting Proceedings
to Take Additional Action.

Vote 19-191: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(h) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Issuance of Not to Exceed $9,500,000 General Obligation Urban Renewal Bonds,
Series 2019C, initiated by the City of West Des Moines. He asked for the date the notice was
published and the City Clerk indicated the notice was published on April 5, 2019 in the Des
Moines Register. Mayor Pro Tem Trimble asked if any written comments had been received. The
City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Trevillyan, second by Mickelson to adopt Resolution - Instituting Proceedings
to Take Additional Action.

Vote 19-192: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(i) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Issuance of Not to Exceed $6,270,000 General Obligation Urban Renewal Bonds,
Series 2019D, initiated by the City of West Des Moines. He asked for the date the notice was
published and the City Clerk indicated the notice was published on April 5, 2019 in the Des
Moines Register. Mayor Pro Tem Trimble asked if any written comments had been received. The
City Clerk stated none had been received.
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Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Hardman, second by Mickelson to adopt Resolution - Instituting Proceedings to
Take Additional Action.

Vote 19-193: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(j) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Issuance of Not to Exceed $2,150,000 General Obligation Urban Renewal Bonds,
Series 2019E, initiated by the City of West Des Moines. He asked for the date the notice was
published and the City Clerk indicated the notice was published on April 5, 2019 in the Des
Moines Register. Mayor Pro Tem Trimble asked if any written comments had been received. The
City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Instituting Proceedings to
Take Additional Action.

Vote 19-194: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(k) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider South 85th Street, Cascade Avenue to Mills Civic Parkway, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on April 5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Acquisition
of Agricultural Property.

Vote 19-195: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(1) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Booneville Road Reconstruction - South 88th Street to west of South 100th Street,
initiated by the City of West Des Moines. He asked for the date the notice was published and the
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City Clerk indicated the notice was published on April 5, 2019 in the Des Moines Register.
Mayor Pro Tem Trimble asked if any written comments had been received. The City Clerk stated
none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Absolute Concrete.

Vote 19-196: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(m) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider 2019 HMA Resurfacing Program, initiated by the City of West Des Moines. He
asked for the date the notice was published and the City Clerk indicated the notice was published
on April 5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble asked if any written
comments had been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Trevillyan to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Des Moines Asphalt & Paving.

Vote 19-197. Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(n) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing

to consider Neighborhood Park Signage, initiated by the City of West Des Moines. He asked for
the date the notice was published and the City Clerk indicated the notice was published on April
5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Motion - Defer Award of

Contract to May 6, 2019.
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Council member Sandager inquired why the engineer’s estimate was significantly higher than the
bids that were received.

Sally Ortgies, Parks and Recreation Director, responded the engineer’s estimate was based on
material costs and pricing they had seen on similar projects. She noted that the material costs

must be much more affordable right now.
Council member Trevillyan inquired why staff recommends deferring the award of the contract.

Ms. Ortgies responded the low bidder is an out-of-state sign company that the City is not familiar
with, so deferring on the award of the contract will allow staff time to do reference checks and

due diligence.

Vote 19-198: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(0) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing

to consider Pinedale Park Improvements, initiated by the City of West Des Moines. He asked for
the date the notice was published and the City Clerk indicated the notice was published on April

5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Concrete Connection, LLC.
Council member Trevillyan inquired when the Pinedale Park property was acquired by the City.

Sally Ortgies, Parks and Recreation Director, responded it was acquired when the property to the
north and east was converted from apartments to condos. The developer satisfied the parkland
dedication requirements by deeding this parcel to the City. She responded to additional questions
from the Council, stating there are six parking spaces available that can be accessed via the
condo development’s private drive, and the park can also be accessed from Woodland Avenue
by sidewalk. She also stated the neighborhood residents have received correspondence from the
City throughout the site plan process, so they have all been made aware that this will be a public
park. There will also be signage visible from the street identifying this as a City park.

Vote 19-199: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 6(p) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Garage Door Replacements - Public Services Facility and Public Safety Stations #17,
#18 and #19, initiated by the City of West Des Moines. He asked for the date the notice was
published and the City Clerk indicated the notice was published on April 5, 2019 in the Des
Moines Register. Mayor Pro Tem Trimble asked if any written comments had been received. The
City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications and Motion to Receive and File Report of Bids.

Council member Trevillyan inquired if the garage doors at Public Safety Station #17 were
replaced several years ago as part of the masonry and window replacement project from.

Brian Hemesath, City Engineer, responded the garage doors were not included in that project.

Vote 19-200: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(q) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Traffic Signals at Grand Avenue and Scenic Valley Drive, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on April 5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Iowa Signal, Inc.

Vote 19-201: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(r) Mayor Pro Tem Trimble indicated this was the time and place for a public hearing
to consider Public Services Facility - Salt Storage Building Maintenance, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on April 5, 2019 in the Des Moines Register. Mayor Pro Tem Trimble
asked if any written comments had been received. The City Clerk stated none had been received.
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Mayor Pro Tem Trimble asked if there were any public comments; hearing none he declared the
public hearing closed.

It was moved by Mickelson, second by Hardman to adopt Resolution - Approval of Plans and
Specifications and Motion to Receive and File Report of Bids.

Council member Trevillyan noted, although the City is investing in a new Public Services
Facility on South 88" Street, operations will continue at the current Public Services Facility on

South 16% Street.

Bret Hodne, Public Services Director, responded that is correct, and the City will eventually
operate with salt storage facilities at both locations to better serve the large geographic area of

the city.

Vote 19-202: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(a) Western Hills Elementary Classroom Addition, 600 39th Street - Approval of a
Major Modification to a Site Plan to Construct a Building Addition, initiated by West Des

Moines Community School District

It was moved by Trevillyan, second by Mickelson to adopt Resolution - Approval of Major
Modification, subject to the applicant complying with all applicable City Code requirements and
the conditions of approval listed in the Resolution.

Vote 19-203: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8 - Receive, File and/or Refer: no items
On Item 9 - Other Matters
Jamie Letzring, Deputy City Manager, reported on the following bills:

- HF 773 regarding property tax reform: This bill is now floor eligible in the House, but the
Senate version has not yet been released. Staff will continue to closely monitor this
legislation throughout the process.

The meeting was adjourned at 6:45 p.m.
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Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Russ Trimble, Mayor Pro tem

April 15,2019
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared

DATE: May 6, 2019

by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 05/06/19 $ 3,781,458.16
EFT Claims 05/06/19 $ 549,539.98
Control Pay 05/06/19 $ 267,952.60
End of Month & Off-Cycle 04/01/19 to 05/19/19 $290,799.41

RECOMMENDATION: Move to approve Bill Lists as presented.

Lead Staff Member:

Tim Stiles, Finance Director ﬁ

STAFF REVIEWS

Department Director

Appropriations/Finance

Legal

PUBLICATION(S) (if applicable)

FA
Agenda Acceptance @

SUBCOMMITTEE REVIEW (if applicable)

Published In

Committee

Dates(s) Published

Date Reviewed

Recommendation

4(b)
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: May 6, 2019

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Orilla Chicken Company, Inc. d/b/a The Chicken, 4221 SE Orilla Road - Class LC Liquor
License with Sunday Sales and Outdoor Service - Renewal
2. Bonsai Food Management, LLC d/b/a Dino’s Bar & Grill, 5962 Ashworth Road - Class LC

Liquor License with Sunday Sales - Renewal

3. Eat Thai, LLC d/b/a Eat Thai, Thai Eatery, 1821 22nd Street, #103 - Class BW Permit with
Sunday Sales - Renewal

4. El Fogon del Chivo, LLC d/b/a El Fogon, 1250 8th Street - Class LC Liguor License with
Sunday Sales, Outdoor Service, and Catering Privileges - Renewal

5. Foundry Distilling Company, LLC d/b/a Foundry Distilling Company, 111 South 11th Street,
Suite 100 - Class A Native Distilled Spirits License - Renewal

6. Foundry Distilling Company, LLC d/b/a Foundry Distilling Company, 111 South 11th Street,
Suite 100 - Class C Native Distilled Spirits License with Sunday Sales and Outdoor Service -

Renewal
7. Kinseth Hotel Corporation d/b/a Homewood Suites, 6220 Stagecoach Drive - Class BW
Permit with Carryout Wine, Sunday Sales, Living Quarters, and Qutdoor Service - Renewal
8. Hy-Vee, Inc., d/b/a Hy-Vee Clubroom, 555 South 51st Street, Clubroom Area - Class BW

Permit with Sunday Sales - Renewal

9. MM, LLC d/b/a Ladder #13, 1316 Grand Avenue - Class LC Liquor License with Sunday
Sales and Outdoor Service - Renewal

10 Noah Beverages, LLC d/b/a Noah’s Des Moines, 1805 90th Street - Class LC Liquor License
with Sunday Sales - New

11. The Operating Room, LLC d/b/a The Operating Room, 5515 Mills Civic Parkway, Suites 130
and 135 - Class LC Liquor License with Sunday Sales and Outdoor Service - Renewal

12. Red Robin International, Inc. d/b/a Red Robin America’s Gourmet Burgers & Spirits, 6255
Mills Civic Parkway - Class LC Liquor License with Sunday Sales and Outdoor Service -
Renewal

13. Pike VII Management Inc. d/b/a Smashburger, 1821 22nd Street, Suite #106 - Class B Beer
Permit with Sunday Sales - Renewal

14, Boggs Properties, LLC d/b/a Sully’s Irish Pub, 110 Grand Avenue - Class LC Liquor License
with Sunday Sales and Outdoor Service - Renewal

15. Whole Foods Market Group, Inc. d/b/a Whole Foods Market, 4100 University Avenue - Class
LE Liquor License with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal
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OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson. City Clerk /j/

(

\

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal

Agenda Acceptance LT

B TN

L
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Special Event Lane Closure DATE: May 6, 2019
40" Annual Mustang Ford Show

FINANCIAL IMPACT: None

BACKGROUND:

Ordinance 2013 was adopted by the City Council on November 25, 2013, establishing that street or
lane closures for special events on arterial or collector streets shall require approval of the City

Council.

Roger Fee is organizing the 40" Annual Mustang Ford Show, to be held on Sunday, June 2™ from
8:00 a.m. to 3:30 p.m. on 5™ Street in the Historic Valley Junction Business District. As they have
done in the past, the applicant is requesting the closure of 5" Street from Railroad Avenue to Locust
Street, as well as the closure of Railroad Place from 5" Street to 4™ Street. Additionally, this year the
applicant is requesting closures on Maple Street and Walnut Street.

The applicant is requesting the closure of the following arterial/collector streets:.

- 5% Street from Railroad Avenue to Locust Street
- Walnut Street from the alley between 4t/5% Streets to the alley between 5%/6'" Streets

While this event is planned in coordination with the Historic Valley Junction Foundation, the special
event application is submitted separately by Roger Fee, so it was not approved with the list of
Historic Valley Junction Foundation events.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion - Approval of Request made for the 40™ Annual Mustang Ford Show

Lead Staff Member:_Ryan T. Jacobson, City Clerk A r7 f

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk

Appropriations/Finance Tim Stiles, Finance Director

Legal Richard Scieszinski, City Attorney

Agenda Acceptance V475

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published . Date Reviewed
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Street closure request is as follows:

Blocks 1 through 4 of 5" Street, all of Railroad Place and
Maple St east arid west from 5" to the alleyway.
Walnut St east and west from 5™ to the alleyway.

Elm Street and Locust Streets to remain open for vehicular traffic and emergency
vehicles
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation Policy DATE: May6, 2019

FINANCIAL IMPACT: None

BACKGROUND:

Due to the increasing number of requests for proclamations, it has been determined to be in the best
interest of the City to establish an administrative policy that sets forth procedures for the review and
consideration of proclamations.

A majority of this policy has already been in place for quite some time as “unwritten” rules, but
approval of this action would formalize the policy.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Motion - Approval of Proclamation Policy

Lead Staff Member: Ryan T. Jacobson, City Clerk /ﬁif ,‘

/

STAFF. REVIEWS

Department Director Ryan T. Jacobson, City Clerk

Appropriations/Finance

Legal

Agenda Acceptance £7Z]

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Finance & Administration

Dates(s) Published Date Reviewed April 17, 2019
Recommendation ( Yes 3 [ No ] Split

o —
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CITY OF WEST DES MOINES ADMINISTRATIVE POLICY
OFFICE OF THE CITY MANAGER

APPROVAL OF PROCLAMATIONS

1.0  Purpose

1.1  The purpose of this policy is to set forth procedures for the review and consideration

of proclamations proposed for approval by the City of West Des Moines.
2.0  Scope

2.1 This policy applies to all departments operating under appropriations approved by

the City Council.
3.0 3.0 Policy

3.1  Any proclamation request submitted to the City of West Des Moines from an
external group or entity must be accompanied with a complete sample proclamation
to be reviewed by the Mayor and a written rationale for why the proclamation is
relevant to the City.

3.2  The City of West Des Moines will only consider proclamations that relate to issues
which the City has influence on.

3.3  The City of West Des Moines will not consider proclamations that relate to
controversial or divisive political issues that are controlled by the national or state
levels of government.

3.4  The City of West Des Moines will only consider proclamations that are non-
partisan and do not endorse any particular political party.

3.5  Anyrequested proclamation that is relevant to a specific city department and/or city
board or commission shall be reviewed by that department and/or board or
commission for a recommendation on how to proceed with the request. For all other
proclamation requests, the Mayor has the option to seek input from the City
Manager or other city staff before determining how to proceed with the request.

3.6  The Mayor shall determine whether the requested proclamation:

- Will be submitted directly to the City Council for approval
- Will be submitted to the Finance and Administration Subcommittee for further

review and consideration and to make a recommendation
- Will not be considered for approval





3.7  Proclamations that have been previously approved by the City of West Des Moines
will generally be approved by the Mayor and submitted directly to the City Council
for approval, unless extenuating circumstances warrant a different decision.

3.8  Proclamations initiated by a city department for the first time do not need to be
approved by the Mayor, but they shall be reviewed and approved by the City
Manager before being placed on a City Council agenda. Proclamations initiated by
a city department that have been previously approved by the City of West Des
Moines do not need to be approved by the City Manager again.

4.0 Distribution

4.1 Originally distributed to all Department Directors, Administrative Secretaries,
managerial/professional staff, and Administrative Services staff

Authorized by the City Council effective May 6, 2019.

City Manager

Date
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Payment DATE: May 6, 2019
Esri Small Enterprise License Agreement (EA) Software Renewal

FINANCIAL IMPACT: The City authorizing the expenditure of $51,000 to come out of account
100.650.658.5250.411 for year 2 of a 3 year license. Budgeted funds are available for this
purchase.

BACKGROUND: In 2018, the City entered into a 3 year Esri Enterprise Agreement (EA). The ITS
department asks for the approval of payment of the Esri Small Enterprise Agreement renewal
(software maintenance) of year 2 of the EA. The Esri EA covers the software use for the City,

Westcom and West Des Moines Water Works.
OUTSTANDING ISSUES (if any): None
RECOMMENDATION: Approval of payment year 2 of the Esri Enterprise License Agreement

o

Lead Staff Member: Chad Olson, GIS Manager

STAFF REVIEWS :
Department Director Joe Menke/AT Director T
Appropriations/Finance Tim Stiles” 7/
 Legal il
Agenda Acceptance Ryan Jacobson ’\??u
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | |
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N Esri Inc
380 New York Street
Redlands CA 92373

Subject: Renewal Quotation

Date: 04/16/2019
To: Chad Olson
Organization: City of West Des Moines
Information Technology Services
Fax#: 515-273-0600 Phone#:515-222-3637

From: Alan Chrest
Fax#: 909-307-3083 Phone #:888-377-4575 Ext. 2857

Email: achrest@esri.com

Quotation #25896578

Number of pages transmitted
Document Date: 04/02/2019

(including this cover sheet): 5

** REVISED* *

Please find the attached quotation for your forthcoming term. Keeping
your term current may entitle you to exclusive benefits, and if you choose
to discontinue your coverage, you will become ineligible for these valuable

benefits and services.

If your quote is regarding software maintenance renewal, visit the
following website for details regarding the maintenance program benefits

at your licensing level
http://www. esri.com/apps/products/maintenance/qualifying.cfm

All maintenance fees from the date of discontinuation will be due and
payable if you decide to reactivate your coverage at a later date.

Please note: Certain programs and license types may have varying
benefits. Complimentary User Conference registrations, software support,
and software and data updates are not included in all programs.

Customers who have multiple copies of certain Esri licenses may have the
option of supporting some of their licenses with secondary maintenance.

For information about the terms of use for Esri products as well as

purchase order terms and conditions, please visit
http://www. esri.com/legal/licensing/softw are-license.html

If you have any questions or need additional information, please contact
Customer Service at 888-377-4575 option 5.






A
L\

@
[
=) 380 New York Street -
‘) es I I Redlands, CA 92373 Quotation
7 Phone: 888-377-45752857
Fax #: 909-307-3083

-

Date: 04/02/2019 Quotation Number: 25896578
Send Purchase Orders To:

Environmental Systems Research Institute, Inc.

380 New York Street

Redlands, CA 92373-8100

Attn: Alan Chrest

City of West Des Moines Please include the following remittance address
Information Technology Services on your Purchase Order:
P.O. Box 65320 Environmental Systems Research Institute, Inc.
West Des Moines IA 50265-0320 P.O. Box 741076
Attn: Chad Olson Los Angeles, CA 90074-1076

Customer Number: 208968
For questions regarding this document, please contact Customer Service at 888-377-4575.

ltem Qty Material# Unit Price Extended Price

Per the terms and conditions in your Esri Enterprise License Agreement, your organization is required to provide
an annual usage report. This report should detail all deployments made under this agreement for your previous
term, and should be provided to Esri as an Excel spreadsheet.

The annual usage report must include actual license counts by product, licensee, and location.

Please return your report via email to ela_usage_reports@esri.com.

Thank you in advance for your prompt attention to this matter.

1010 1 110037 50,000.00 50,000.00
Populations of 50,001 to 100,000 Small Government Term Enterprise
License Agreement

Start Date: 06/29/2019
End Date: 06/28/2020

2010 1 115573 1,000.00 1,000.00
ArcPad Populations of 50,001 to 100,000 Small Government Enterprise License Agreement
Start Date: 06/29/2019
End Date: 06/28/2020

Quotation is valid for 90 days from document date.

Any estimated sales and/or use tax has been calculated as of the date of this quotation and is merely provided as a convenience for your
organization's budgetary purposes. Esri reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your
organization is tax exempt or pays state taxes directly, then prior to invoicing, your organization must provide Esri with a copy of a current
tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or
invoice program.

Issued By: Alan Chrest Ext: 2857

[CHRESTA}

To expedite your order, please reference your customer number and this quotation number on your purchase order.





@ 330 New York Street

® Redlands, CA 92373 Quotation
Phone: 888-377-45752857 Page 3

Fax #: 909-307-3083

Date: 04/02/2019 Quotation Number: 25896578
ltem Qty Material#

Unit Price Extended Price

IF YOU WOULD LIKE TO RECEIVE AN INVOICE FOR THIS MAINTENANCE QUOTE YOU MAY DO ONE OF THE FOLLOWING:
@ RESPOND TO THIS EMAIL WITH YOUR AUTHORIZATION TO INVOICE

e SIGN BELOW AND FAX TO 909-307-3083
e FAX OREMAIL YOUR PURCHASE ORDER TO 909-307-3083/Service@esri.com

REQUESTS VIA EMAIL OR SIGNED QUOTE INDICATE THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR
ORGANIZATION AND THAT YOUR ORGANIZATION DOES NOT REQUIRE A PURCHASE ORDER.

If there are any changes required to your quotation please respond to this email and indicate any changes in your invoice
authorization.

If you choose to discontinue your support, you will become ineligible for support benefits and services. All maintenance fees
from the date of discontinuation will be due and payable if you decide to reactivate your support coverage at a later date.

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific
scope of use document found at http://assets.esri.com/content/dam/esrisites/media/legal/
product-specific-terms-of-use/e300.pdf, and your applicable signed agreement with Esri. If no such agreement covers any
item quoted, then Esri's standard terms and conditions found at
http://assets.esri.com/content/dam/esrisites/media/legal/ma-full/ma-full .pdf apply to your purchase of that item. Federal
government entities and government prime contractors authorized under FAR 51.1 may purchase under the terms of Esri's
GSA Federal Supply Schedule. Supplemental terms and conditions found at
http://www.esri.com/en-us/legal/terms/state-supplemental apply to some state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri's offerings.
Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different or
additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by
faw, the quotation information is confidential and may not be copied or released other than for the express purpose of
system selection and purchase/license. The information may not be given to outside parties or used for any other purpose

without consent from Esri. Delivery is FOB Origin.

[CHRESTA)





@ 330 New York Street

® Rediands, CA 92373 Quotatlon
Phone: 888-377-45752857 Page 2

Fax #: 909-307-3083

Date: 04/02/2019 Quotation Number: 25896578
item Qty Material# Unit Price Extended Price
Item Subtotal 51,000.00
Estimated Tax 0.00

Total Usb 51,000.00
DUNS/CEC: 06-313-4175 CAGE: 0AMS3

[CHRESTA]





@ 380 New York Street

® Redlands, CA 92373 Quotatlon
Phone: 888-377-45752857 Page 4

Fax #: 909-307-3083

Date: 04/02/2019 Quotation No: 25896578 Customer No: 208968

ltem Qty Material# Unit Price Extended Price

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g.
MPA, ELA, SmartBuy, GSA, BPA) on your ordering document.

By signing below, you are authorizing Esri to issue a software support invoice in the amount of
usb_51 . o0 plus sales tax, if applicable.

Please check one of the following:
| agree to pay any applicable sales tax.

X | am tax exempt. Please contact me if Esri does not have my current exempt information on file.

Signature of Authorized Representative Date

Name (Please Print) Title

[CHRESTA]
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Memorandum of Agreement DATE: May 6, 2019
Between DMARC and WDM Human Services

FINANCIAL IMPACT: N/A

BACKGROUND:

DMARC is requesting all Food Pantry sites enter into the attached agreement. The memorandum
sets for mutual understandings of the signatories to the Agreement regarding their respective
obligations and responsibilities as set forth in the Agreement. The signatories to this agreement are
the Des Moines Area Religious Council (DMARC) and WDM Human Services. WDM Human
Services is a DMARC Food Pantry Site. DMARC seeks to provide food and other support to the
WDM Food Pantry Site consistent with its operational guidelines and requirements for pantry sites
participating in the DMARC Food Pantry Network.

OUTSTANDING ISSUES (if any):

RECOMMENDATION:

City Council approve the attached Memorandum of Agreement.

Lead Staff Member:__Stephanie Corbett, Program Qutreach Assistant

STAFF REVIEWS /
Department Director =
Appropriations/Finance
Legal
| Agenda Acceptance
PUBLICATION(S) (if applicabie) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Spiit
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Memorandum of Agreement between
DMARC Food Pantry Network
And
West Des Moines Human Services

This Memorandum of Agreement (“Agreement”) sets forth mutual understandings of the signatories to
the Agreement regarding their respective obligations and responsibilities as set forth in the Agreement.
The signatories to this Agreement are DMARC Food Pantry Network (“DMARC”) and West Des Moines
Human Services. West Des Moines Human Services seeks to become a DMARC Food Pantry site. DMARC
seeks to provide food and other support to the West Des Moines Human Services consistent with its
operational guidelines and requirements for pantry sites participating in the DMARC Food Pantry
Network.

West Des Moines Human Services agrees with DMARC to provide and maintain the physical site and to
meet DMARC’s terms and obligations set forth in the Agreement with respect to serving as the site for
the West Des Moines Human Services Food Pantry, receiving and distributing food, data entry, and
other operational purposes.

“DHS” in this Agreement means the lowa Department of Human Services.
“FBOI” in this Agreement means the Food Bank of lowa.
“TEFAP” in this Agreement means The Emergency Food Assistance Program.

“USDA” in this Agreement means the United States Department of Agriculture.
“Your Pantry Site” in this Agreement means the West Des Moines Human Services Food Pantry

This agreement is effective once cosigned and its considered permanent. The agreement may be
modified as necessary when mutually agreed to in writing, signed, and dated by each of the parties.

DMARC agrees to:

* Provide Food at no cost to Your Pantry Site and will schedule regular ordering, delivery,
and pick-up times on a pre-determined weekly schedule
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e Support Your Pantry Site in understanding its responsibilities under this Agreement
e Meet other obligations set forth in this Agreement

West Des Moines Human Services agrees to assure that the West Des Moines Human Services Food
Pantry site meets the following Pantry Site Facility Requirements for a DMARC Food Pantry.

Pantry Site Facility Requirements

o Your Pantry Site shall be located near public transportation access points unless these are
not available in your community/neighborhood.

e Your Pantry Site shall be located at least two miles from other existing DMARC Food
Pantry sites, unless DMARC determines to waive this provision in its sole discretion.

e Your Pantry Site shall provide sufficient parking for both private and food delivery vehicles.
The exact number of such spaces will depend on the volume of traffic to Your Pantry Site,
but should be sufficient to provide parking for each two employees/volunteers plus one
spacefor each two clients plus space for delivery vehicles.

e Your Pantry Site shall be handicapped-accessible, which may take the form of ramp access,
an accessible elevator, or special accommodations as approved by DMARC.

e Your Pantry Site shall provide a clean, safe, inviting, and welcoming appearance. DMARC
shall have the right, but not the obligation, to inspect, determine, and approve whether
Your Pantry site satisfies this requirement.

e Your Pantry Site shall provide restroom facilities for client use.

e Your Pantry Site shall have adequately separated areas for food storage, work space,
client waiting, and private client interviews.

Your Pantry Site shall keep all food 6” off the floors and away from walls.

e Your Pantry Site shall provide internet access for purposes of communication, food
ordering, and database management.

e Your Organization will be expected to purchase at least one sighature pad for use in data
entry, with the make and model to be specified by DMARC. The sole risk and responsibility of
servicing, replacing or repairing signature pads is with Your Organization. If Your Organization
has issues with a signature pad, you may contact DMARC which will connect you to the
supplier of the signature pads; but DMARC is under no obligation to service, repair or replace
the signature pad.

e Your Pantry Site shall be open a minimum of three days each week for a total of at least
ten hours per week.

¢ Your Pantry Site shall serve at least 20 households or 50 individuals/week within one year
of opening in order to remain a DMARC pantry site.

e Your Pantry Site shall provide a freezer and a refrigerator solely for pantry use.
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Individuals Served 0- 101- 201- 301- 401-

per week 100 200 300 400 500 501+
Minimum Refrigeration 18 CF.- | 38CF.- | 58CF.- | 78 CF.- | 98.CF.- | 108 CF.-
Required 22 CF. 42 CF. 62 CF. 82 CF. 102 CF. | 112 CF.
Minimum Freezer Space 18 CF.- | 38CF.- | 58CF.- | 78 CF.- | 98.CF.- | 108 CF.- |
Required 22 CF. 42 CF. 62 CF. 82 CF. 102CF. | 112CF. |

DMARC agrees to certify by letter other writing an initial determination that the Food Pantry meets
these requirements as soon as possible after signing this Agreement and prior to operation of the West
Des Moines Human Services Food Pantry.

Your Pantry Site agrees to a three-month probationary period at the beginning of its relationship with
the DMARC Food Pantry Network. If, at the end of this probationary period, Your Pantry Site has
continued to meet all the requirements outlined in this MOU, DMARC agrees to certify by letter or
other writing that the Food Pantry meets all requirements for ongoing certification as a part of the
Pantry Network. This certification does not limit DMARC’s termination rights as otherwise set forth in
this document.

West Des Moines Human Services agrees to assure that the West Des Moines Human Services Food
Pantry site meets the following Pantry Site Distribution Requirements for a DMARC Food Pantry.

Pantry Site Food Distribution Requirements

All food products received from DMARC will be duly inspected by Your Pantry Site

upon delivery and will be determined to be fit for human consumption.

Your Pantry Site shall be responsible for picking up its orders from the DMARC warehouse or
making prior arrangements with DMARC. DMARC will deliver on an EMERGENCY basis for a
fee per delivery based on $15/hour prorated plus $.89/mile, which Your Pantry Site agrees to
pay on a timely basis. DMARC will be responsible for delivery of fresh produce.

All products received from DMARC will be distributed to consumers by Your Pantry Site prior
to expiration dates and shall be stored in such a way as to safeguard quality. Additionally,
Your Pantry Site shall only order the quantities of fresh produce that Your Pantry Site is able
to distribute without waste. Further, no USDA food items may be distributed to consumers
after such food item’s “best if used by date”. In the event that any USDA food items are
within 21 days of the “best if used by date”, Your Pantry Site shall notify DMARC of such
USDA food items and DMARC will then notify the FBOL. USDA food items may not be
disposed of by Your Pantry Site without the written consent of DHS, to be requested by
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contacting the Food Bank of lowa. Recently expired non-USDA shelf-stable food may be
distributed to consumers as long as consumers are alerted to this in some way (e.g. being
distributed under a sign that says “as is or out of date.”)

All staff and volunteers of Your Pantry Site that interact with clients or have access to client
related data must complete CivilRights training and be registered on the pantries training log
with the Food Bank of lowa. Additionally, the “And Justice for All” poster must be prominently
displayed at Your Pantry Site, and the USDA nondiscrimination statement must be included
on all material used to inform the public about Your Pantry Site.

All products received from DMARC will be distributed to consumers by Your Pantry Site in
such a way that all clients are treated with respect and in a manner in compliance with

the Civil Rights training.

All products received from DMARC will be distributed by Your Pantry Site solely to those

in need and without regard to race, gender, gender identity, gender expression, sexual
orientation, color, national origin, creed, age, religion, marital status, physical or mental
handicap, political affiliation, or any other basis prohibited by local, state, or federallaw.
With respect to USDA food items, the term “those in need” means only those persons

who have signed the required TEFAP form.

NO products received from DMARC are to be distributed to pantry employees or pantry
volunteers unless they have completed intake as pantry clients and receive no preferential
treatment including reserving food or disrupting the process of first come, first served,
based on their employee or volunteer status. This also applies to affiliated programs who
distribute products through food pantry sites. Volunteers or staff needing food assistance
must complete the intake process while not on duty.

Your Pantry Site will maintain an AnyTime food shelf or location that clients will be able to
access without being processed through the intake system. Distribution quantities maybe
controlled by Your Pantry Site. AnyTime food items may consist, but not limited to bread
and bakery items, donated produce, slightly out of date items, Meals From the Heartland
and Outreach meals, pinto beans, food rescue items and other safely consumable items that
do not meet DMARC food package criteria. AnyTime food items may not consist of any
USDA food items under any circumstances.

Clients may make arrangements to have their food picked up by proxy, but all NIFCAP
intake requirements must be met. Clients may also make arrangements to have their USDA
food items picked up by proxy, but only the TEFAP form is required.

Your Pantry Site has the right to ban individuals who are violent or a threat to staff,
volunteers, or other clients. The individual and DMARC must be notified by Your Pantry
Site if you ban an individual. Clients have the right to appeal this decision to DMARC.
DMARC has the right to ban an individual network wide. Your Pantry Site agrees to honor
whenever possible network-wide bans on service to particular clients because of egregious
behavior. Pantries who do not wish to honor such bans must inform DMARC in writing that
they will not honor the ban in each individual case. Clients under a network-wide ban may
make other arrangements to receive DMARC assistance with a third party. Written copies
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of DMARC rules, confidentiality notice and privacy policy may be distributed upon request,
such documents to be provided to Your Pantry Site by DMARC.

¢ Valid identification shall be required for each household member each time they receive
service; provided that, with respect to USDA food items only, TEFAP participants who are
unable or unwilling to provide a valid ID (and are therefore not eligible to receive the
DMARC monthly box) must still be offered USDA food items at the same rate as an
individual who provides verification. Proof of residence may be required by Your Pantry Site
for non DMARC services. Valid ID can include picture ID, school ID, Title 19 card, medical
card, health insurance card, birth certificate, court document, or document from the State
of lowa or Polk County Human Services. It may also include passport or other valid
identification from other countries.

o All designated DMARC monthly food package items received from DMARC shall be
distributed to any household or individual only once in any calendar month. If a dispute
arises over whether an individual has received food within the calendar month, pantry staff
are allowed
to use their discretion in providing a “Repeat Service” as needed. It should be made clear to
the client that “Repeat Service” is typically a one-time offer in order to provide the
individual adequate time to resolve any issues that led to the confusion. The “Repeat
Service” is not to be used for individuals seeking a second DMARC food box allotment.

e All designated DMARC monthly food package items received from DMARC shall be
distributed in accordance with DMARC-designated nutritional categories and amounts. Any
USDA food items received by Your Pantry Site may not be re-packaged in any way.

e All products received from DMARC shall be distributed to clients free of charge and without
fees. No products received from DMARC shall be transferred to other parties in exchange for
money, property, or services, and Your Pantry Site may not redistribute TEFAP food products
to another food pantry or third-party distributor without the written consent of DMARC and
the FBOI. Your Pantry Site shall be responsible for any improper distribution, use or damage
caused by the negligence or fault of Your Pantry Site or its owners, employees, agents,
independent contractors or volunteers.

e Faith-Based or religious organizations that receive USDA Foods through DMARC must post
written notice to all beneficiaries and prospective beneficiaries of the right to be referred to an
alternate provider. In addition to the posted written notice, you must have referral forms
available upon request for participants.

West Des Moines Human Services and DMARC agree to meet their respective obligations for Pantry Site

Organizational Requirements as set forth below:

Pantry Site Organizational Requirements

e Your Pantry Site shall provide its own liability insurance, including Comprehensive General
Liability Insurance that includes Products and Competed Operations Coverage to a limit of
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at least $1,000,000, Automobile Liability including Owned, Hired, and Non-Owned Autos to

a limit of at least $1,000,000, and Statutory Workers Compensation Coverage. A Certificate

of Insurance indicating such coverage is required.

Your Pantry Site shall collect client and service information and shall participate in and

record such information in the DMARC/NIFCAP database in real time unless back-dating has

been previously approved by DMARC or in cases of extreme emergency such as loss of

connection to the internet. DMARC staff must be notified of the circumstances if Your Pantry

Site is unable to complete real time data entry.

DMARC shall assure that its DMARC/NIFCAP database is in compliance with DMARC data

collection guidelines. Your Pantry Site shall ensure that its director or one or more other

individual pantry personnel attends all bi-monthly meetings of the DMARC Food Pantry

Network directors. If Your Pantry Site does not have a representative attending the bi-

monthly meeting, DMARC reserves the right to withhold food orders for Your Pantry Site

until a pantry representative meets with DMARC staff.

DMARC strongly encourages each site to have at least one paid employee who will be

responsible for managing all aspects of food pantry operations and for maintenance of

the Food Pantry Network relationship.

Your Pantry Site shall provide by the 3™ of each month any monthly reports required by

DMARC, including but not limited to the total amount of food distributed by Your Pantry

Site, whether received from DMARC or any other sources. In addition, Your Pantry Site shall

provide reports that are deemed necessary by DMARC, by a deadline to be designhated

per report.

Your Pantry Site shall regularly communicate to DMARC any changes in location, phone

number, email address, and other operational information in order to ensure that such

information is accurate and available to DMARC for promotional, marketing, and other

purposes.

Your Pantry Site shall immediately communicate to DMARC any temporary planned or

emergency closings of the site so that clients may be routed to other sites. Your Pantry

Site shall report any planned closings at least 5 business days in advance and post all

closings in advance for client notification.

Your Pantry Site is required to operate under the “Choice Pantry” model or other DMARC

approved pantry model. The “Choice Pantry” model requires Your Pantry to allow clients

to make their own food choices within the different food categories Your Pantry Site

agrees to the monitoring and review of its food distribution by DMARC, FBOI and/or DHS

representatives.

Your Pantry Site agrees to support DMARC's efforts to provide food for DMARC's Food

Pantry Network.

This shall include adherence to the following:

1. Working cooperatively in fundraising efforts by supporting DMARC efforts to solicit

funds or in-kind contributions that support the Network as a whole. This can include, but
is not limited to, providing a list of contributors (individuals, grantors, and organizations)
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that support your Pantry via special appeals, or events.

2. Consistently including DMARC logo and impact statement on community
communications or appeals that request support. Your Pantry Site shall clearly state any
DMARC support (food or technical assistance) within any submitted funding applications.

3. Support consistent DMARC Food Pantry Network branding by including approved
network logo at pantry entrances, literature, press releases and intake stations by using
DMARC approved logo and promotional materials. DMARC will assist your efforts by
providing any necessary information and reviewing final copy for branding accuracy.
DMARC logos may be used upon request, and you may link to the DMARC website.

4. Adherence to DMARC'’s healthy food guidelines by highlighting in all applicable
or community promotions of preference for food that meets DMARC healthy
food guidelines. In addition, all food meeting DMARC healthy criteria will be used for the
monthly food box provided to clientele.

e Any food obtained from DMARC shall be distributed to client households through monthly
food packages or AnyTime items and not used by Your Pantry Site or any other agency to
cook and distribute meals unless permission has been received in writing from DMARC staff.
This prohibition does not apply to cooking demonstrations intended for educational
purposes.

e Your Pantry Site shall strictly comply with all applicable federal, state, and local laws, and
Food Bank of lowa rules and regulations related to the care and provision of food for human
consumption.

® Your Pantry Site shall operate TEFAP in accordance with all applicable federal, state, and local
laws, rules and regulations, including, the regulations set forth in Title 7 Parts 251 and, as
applicable, 250 of the Code of Federal regulations.

Your Pantry Site agrees to indemnify, defend and hold DMARC, and its directors, members,
employees, agents, volunteers, and independent contractors harmless from and against any suit,
action, proceeding, claim, counterclaim, loss, liability, damage, cost or expense (including court
costs and attorneys’ fees) in any way arising in connection with or resulting from (i} any breach or
nonfulfillment of or default under any term or condition of this Agreement by Your Pantry Site, or
from {(ii) the negligence or misconduct of Your Pantry Site its owners, employees, agents,
independent contractors or volunteers, in executing their respective obligations under this
Agreement.

DMARC agrees to indemnify, defend, and hold West Des Moines Human Services, its respective
directors, members, employees, agents, volunteers, and independent contractors harmless from and
against any suit, action, proceeding, claim, counterclaim, loss, liability, damage, cost or expense
(including court costs and attorneys’ fees) in any way arising in connection with or resulting from (i) any
breach or nonfulfillment of or default under any term or condition of the Agreement by DMARC, or from
{ii) the negligence or misconduct of DMARC, or its owners, employees, agents, independent contractors
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or volunteers, in executing its obligations to this Agreement. The provisions of this paragraph shall
survive the termination of this Agreement

West Des Moines Human Services acknowledges and agrees that the food and other products
provided hereunder are provide “as is”. DMARC hereby disclaims any and all express or implied
representations and warranties with respect to the food and other products provided hereunder,
including, without limitation, any express or implied warranty of merchantability, fitness for a
particular purpose, or non-infringement. The provisions of this paragraph shall survive the
termination of the Agreement.

Except with respect to a party’s indemnification obligations hereunder, in no event shall any of the
parties hereto be liable to the other parties hereto for consequential, special, indirect, incidental,
punitive, or exemplary losses, damages, or expenses (including, without limitation, lost profits).

The provisions of this paragraph shall survive the termination of this Agreement.

Nothing contained in this Agreement and no action taken or omitted to be taken by the parties
hereto pursuant to this Agreement shall be deemed to constitute the parties a partnership, an
association, a joint venture, or other entity whatsoever. No one party has any authority whatsoever
to enter into any agreements or commitments on behalf of the other parties or to otherwise obligate
the other parties in any way on any matter whatsoever.

Each party hereby unconditionally waives any right to a jury trial with respect to and in any
action, proceeding, suit, claim, counterclaim, demand, or other matter whatsoever arising out of
this Agreement. The provisions of this paragraph shall survive the termination of this Agreement.

This Agreement may be terminated by any of the parties upon 30 days written notice. In the event that
West Des Moines Human Services seeks to terminate its role under this Agreement, West Des Moines
Human Services shall provide written notice of termination to DMARC

Changes to this Agreement may be made if agreed to in writing, sighed, and dated by each of the
parties.

Any violation of this Agreement may result in the termination of the relationship between Your Pantry
Site and the DMARC Food Pantry Network.
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(Signature of Authorized Party) (Date)

West Des Moines Human Services

(Organization Name)

139 — 6" Street, P. 0. Box 65320, West Des Moines, IA 50265

(Address)
515/222-3660

(Telephone Number)

(Signature of DMARC Representative) (Date)
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4(h)
CITY OF WEST DES MOINES |
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM:
Motion - Approval to Sell Surplus City Equipment

FINANCIAL IMPACT:

Approximate revenue to the General Fund of $16,000.00.

BACKGROUND:

On April 30, 2012, City Council approved a Disposal of Surplus Property Policy and retention of
GovDeals.com for disposal of excess City property.

Public Services has accumulated and inventoried a list of the following surplus items to be sold by
auction on GovDeals.com:

APPROXIMATE VALUE $16,000.00
2008 Ford Crown Victoria — VIN 2FAHP71V28X180456 (Unit 543B)

2009 Ford Crown Victoria — VIN 1IFAHP71V19X147532 (Unit 2B)

1990 International Armored Rescue Vehicle — VIN 1HTSDZZP41.H274389 (Unit 531A)
2010 Ford Crown Victoria — VIN 2FABP7BV9AX146010 (Unit 575B)

2011 Ford Crown Victoria — VIN 2FABP7BVXBX166820 (Unit 534C)

2011 Ford Crown Victoria — VIN 2FABP78V3BX166822 (Unit 583D)

2011 Ford F250 4x2 — VIN 1FTBF2A68BEB58226 (Unit 155B)

This agenda item was distributed to the subcommittee members via email on April 23, 2019.

RECOMMENDATION:

City Council Approve:

- Motion authorizing the Department of Public Services to proceed with the on-line sale of accumulated
surplus City equipment.

Lead Staff Member: Rian Rasmussen, Fleet Manager

Department Director Bret Hodne, Public Services Director {{i-
Appropriations/Finance | Tim Stiles, Finance Director Ch L T
Legal X -
Agenda Acceptance f@ ,
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services Council
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split

C:\Users\penelehart\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\MPM CZWKT\5.6.19 Pinkie - Surplus City
Equipment.docxSAPW KIP\GevDes 141717 Pinkie—Approval-to-Sell Surplus-City-Eguipmentdeo







4(i)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

Motion — Approval of Contract Agreement
Portland Cement Concrete for Improved Street Maintenance

FINANCIAL IMPACT:

The estimated budget impact will be approximately $75,000. The City will use approximately
1,000 cubic yards of Portland Cement Concrete and approximately 150 cubic yards of Mud Jack
Mix for the purpose of street repairs. Payments will be made out of funds in the Public Services
operating budget accounts 100.200.225.5220.323 and 650.200.250.5220.335.

BACKGROUND:

The contract term is one year, commencing on May 7, 2019, and ending on May 6, 2020 with the
option to renew the contract on an annual basis per the same terms and conditions as the original
contract. Five qualified bids were received. CTI Ready Mix submitted the bid with the lowest
unit prices. A copy of the bid tabulation is attached for reference.

The approval of this contract agreement will allow the Public Services Department to maintain
the current service levels for maintenance of improved streets.

OUTSTANDING ISSUES: None

RECOMMENDATION:
- That the City Council approve the contract agreement with CTI Ready Mix.

Lead Staff Member: Kevin Hensley, Public Service Superintendent

STAFF REVIEWS X

Department Director Bret Hodne, Public Services Digector Ay ——

Appropriations/Finance Tim Stiles, Finance Director /{//)

Legal Richard Scieszinski, City Attor:;éy

Agenda Acceptance W\L

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee Public Works
‘ Dates(s) Published | Date Reviewed April 22, 2019

| Recommendation | Yes No | Split

SACONTRACTS\Portland Cement 9-20
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ITEM:

4()

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

Motion - Approval of Payment of Crop Damage Claim

FINANCIAL IMPACT:  $6,348.49 (previously budgeted)

SYNOPSIS:

Property interests are being acquired for the Project Osmium Public Infrastructure
(Veterans Parkway: SW 60th Street to SW Wild Rose Lane) and in doing so the
City had to access certain agriculture property in November, 2017 (after crops were
already planted and prior to harvest) associated with construction of the Project.
As aresult, part of the crops were damaged. Tenant farmer Mike Ellis of Ellis Land
Management has submitted the attached claim for damages to his crop. Costs
associated with payment of the claim will be paid from Account No.
500.000.000.5550.730, Project No. 0510 010 2017.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve Payment of Crop Damage Claim

Lead Staff Member: Brian J. Hemesath. P.E.. Interim City Engineer

STAFF REVIEWS —+~
Department Director Richard J. Scieszinski, City Attorney |« v ]
Appropriations/Finance cl HFTS
Legal . -
Agenda Acceptance LA
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
| Recommendation | Yes | No | Split






PROJECT NAME : Veteran's Parkway 0510-010-2017

NAME: Mike Ellis, Ellis Land Management PHONE (C): 515.778.0045
MAILING ADDRESS: 2865 80th Ave EMAIL: ellislandmgmt@vahoo.com
CITY, STATE, ZIP; Norwalk, 1A 50211

BRIEF DESCRIPTION OF DAMAGES:

Damages due to the 2018 construction of project 0510-010-2017

0510-010-2017, K Properties, NE SW, SE SW, NW SE, SW SE S2/T77N/R26W Crop: Beans

TOTAL AREA = 13.66 ACRES x 55 YIELD x $8.45 PRICE/BUSHEL = 56,348.49
Crop:

TOTAL AREA = ACRES x YIELD x PRICE/BUSHEL =
Crop:

TOTAL AREA = ACRES x YIELD x PRICE/BUSHEL =
Crop:

TOTAL AREA = ACRES x YIELD x PRICE/BUSHEL =

ADDITIONAL EXPENSES or NOTES:

TOTAL OF ADDITIONAL EXPENSES =
GRAND TOTAL DAMAGE PAYMENT = $6,348.49

{ do hereby acknowledge that upon the reciept of the payment to me of the sum: $6,348.49 by the City of West Des Moines
and in consideration of said payment, | do hereby release and forever discharge the said City for all claims for damages apparent at the
date hereof over and across the above-referenced properties.

I understand and agree that said payment is the sole consideration for this release and is in full settlement of all my claims and causes of
action for damages apparent at the date hereof and that there are no agreements or promises not expressed herein. | further understand
that | have five years to renegotiat consE;uc}ien’End maintenance damages not apparent at the date hereof.

Signature: ?f: ﬂm ﬂrﬂ Fates :7,4 %

Mike Ellis, Ellis Land Management
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Motion - Approval of Settlement Agreement

FINANCIAL IMPACT: Settlement amount of $6,563.75 to City

SYNOPSIS: In 2015 the City contracted with ABC Electrical Services, LLC (“ABC”) to obtain
and install new MaxLite bulbs in the existing lighting fixtures in the West Des Moines City Hall
and Library. Although the bulbs installed in City Hall have functioned properly, a significant
number of bulbs installed in the Library have not. Subsequent to installation, ABC worked with
the City to replace the MaxLite bulbs and address any existing problems.

ABC has negotiated a settlement with MaxLite for reimbursement of the defective bulbs, which
includes reimbursement to the City of $6,563.75. The attached Settlement Agreement sets forth
the terms and conditions of the reimbursement, including the release of the parties from any further

claims.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Approve the Settlement Agreement between ABC Electrical
Services, LLC and the City of West Des Moines

~
Lead Staff Member: Richard J. Scieszinski, City Attorney xo 2

R T
STAFF REVIEWS |
Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance k- TS
Legal :
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable
Published In Committee r None
Dates(s) Published Date Reviewed
Recommendation |






SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is made and executed by and between ABC Electrical Services,
LLC., a Iowa limited liability company maintaining a principal place of business at 5299 NE 15th Street, Des Moines,
Iowa 50313 (hereinafter “ABC") and City of West Des Moines, Iowa, an lowa Municipality with City Hall located at
4200 Mills Civic Parkway, West Des Moines, [A (“City of WDM”) (ABC and City of WDM are collectively referred

to as the "Parties").

WHEREAS, in or about 2015, City of WDM contracted with ABC to procure and install certain MaxLite
Lamps, hereinafter referred to as the “Products;” and

WHEREAS, thereafter, following installation of the Products, City of WDM experienced malfunctions with
many the Products in the Library facility; and

WHEREAS, ABC replaced the Products in the Library facility with fluorescent lamps, then at a later date,
were replaced with LED lamps; and

WHEREAS, ABC and City of WDM have reached an agreement to fully resolve and settle the dispute related
to the Products used in the City Hall and Library facilities, including the refund of an invoice billed by ABC and paid

by City of WDM.

Now therefore, the Parties, incorporating the above background and intending to be legally bound and for
good and valuable consideration, agree:

1. Settlement Terms.
INR In consideration for City of WDM’'s execution of this Agreement, ABC shall pay City of

WDM, a one-time, lump sum Settlement Payment in the amount of $6,563.75. The Settlement Payment shall
be made payable to the order of City of West Des Moines and shall be paid to the community within five (5)
business days following the Effective Date of this Agreement.

1.2. Effective Date. The Effective Date of this agreement shall be the date on which ABC and City
of WDM have each signed this Agreement, including by counterparts as authorized by Section 2.6 below.

1.3. Non-Disclosure and Non-Disparagement. The Parties agree that, as a material part of the
consideration for this Agreement, the Parties will not disclose the existence of or terms of this Agreement, or
the substance of any negotiations leading to same, to any person, entity, or institution, unless compelled to do
so by law. Each party agrees not to make, or cause or otherwise encourage others to make, publish, or
communicate any disparaging or derogatory comments, statements—whether written, oral, electronic, or
otherwise—in any form, medium, or format with respect to the other party.

1.4 General Release and Covenant Not to Sue. In consideration for the payment set forth in
Paragraph 1.1. of this Agreement, The Parties release and discharge each other and their parent, subsidiaries,
successors, operating units, assigns, affiliates, related corporations and entities and all of their employees, supervisors,
officers, directors, and agents, officials, insurers, attorneys, and any person or entity which can be held jointly and
severally liable with any of them, from any and all past, present or future claims, liabilities, demands, causes of action,
and personal injury/survival and/or wrongful death claims known or unknown, fixed or contingent, which either party
may now have or which may hereafter accrue, including, without limitation, claims of the Parties and their customers,
agents and representatives, arising out of or in any way connected to the sale, purchase, installation, operation and/or
use of the Products and any subsequent warranty claims, including claims for equitable relief, compensatory, punitive,
or other damages, expenses (including attorney’s fees) and reimbursements or compensation of any kind.

L.5 Mo other parties. To the knowledge of City of WDM, there are no additional parties, other than City
of WDM, that have claims against ABC or MaxLite arising out of or relating to the Products.





2, Miscellaneous.

2.1, Opportunity to Review. The Parties represent and warrant they have carefully read this
Agreement, consulted with their respective attorneys, and understand and consent to be bound by the terms of

this Agreement.

2.2. Entire Agreement. This Agreement constitutes the entire agreement among the Parties and
supersedes any prior understandings and agreements between the Parties, This Agreement may not be
modified, except by written consent of all Parties. This Agreement shall be binding and inure to the benefit of
the Parties and their respective successors and assigns. No third party is intended to secure any rights or
benefits under this Agreement, and it is not intended for the benefit of any third party.

2.3. Severability. A court’s ruling rendering any provision of this Agreement is invalid or
unenforceable shall not affect the validity of the remaining provisions of this Agreement.

2.4, No Interpretation Against Drafter, This Agreement has been negotiated and prepared by the
Parties and their respective attorneys. If any of the Agreement’s provisions require a court’s interpretation, no
ambiguity in this Agreement shall be construed against any party as the drafter.

2.5, Choice of Law; Enforcement. This Agreement shall be construed under the laws of the State of
Towa, without giving regard to its conflict of law rules, If a party is required to enforce the terms of this Settlement
Agreement, venue shall be exclusively in a court of competent jurisdiction in and for Dallas County, lowa. The
prevailing party in any dispute to enforce this Agreement may recover that party's reasonable attorney's fees and
costs in addition to all other damages recovered.

2.6, Counterparts. This Agreement may be executed in one or more counterparts, all of which
shall be one and the same Settlement Agreement and shall become effective when one or more counterparts

have been signed by each party and delivered (including delivery of executed signature pages electronically)
to each party. '

2.7. Authorization of Signatories. The undersigned are fully competent and authorized to execute
this Agreement and have signed their names to this Agreement of their own free will.

IN WITNESS WHEREOF, the Parties set their hands effective as of the day and year set forth above.

ABC ELECTRICAL SERVICES LLC

Date: —
By: Leroy Clair
Title: President
CITY OF WEST DES MOINES, IOWA
Date:

By: Richard Scieszinski

Title: City Attorney
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Motion — Approval of Agreement — Bravo Greater Des Moines Diversity in Arts
Leadership (DIAL) Internship Program

FINANCIAL IMPACT: Revenue of $4,800 from Bravo Greater Des Moines which will completely
offset a stipend to be paid by the City to the assigned intern.

BACKGROUND: The City was selected as one of seven organizations in the Metro to
serve as an intern host for the Bravo Greater Des Moines Diversity in Arts Leadership (DIAL)
Internship Program through the Americans for the Arts. The 10 week long internship will begin
on June 3, 2019. The intern will be working with Parks & Recreation Department staff on
multiple projects related to the City’s public art program. The intern will be exposed to public art
administration, project management, arts programming, and event planning.

Council approval of the attached contract is a requirement of the program. The agreement has
been reviewed by the Legal Department.

The attached media release further describes the program and lists all seven host agencies.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the Bravo Greater Des Moines Diversity
in Arts Leadership (DIAL) Internship Program agreement.

Lead Staff Member: Sally Ortgies, Director of Parks and Recreation ﬁ

STAFF REVIEWS

Department Director Sally Ortgies, Director of Parks and Recreation £&7
Appropriations/Finance — 1~ A G T D
Legal i bl
Agenda Acceptance | ™
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ] Committee N/A
Dates(s)
Published Date Reviewed |
Recommendation | Yes | No | Spilit
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GREATER DES MOINES

MEDIA RELEASE MEDIA CONTACT:
Sally Dix, Bravo Executive Director

(515) 243-0388
sally@bravogreaterdesmoines.org

BRAVO GREATER DES MOINES ANNOUNCES LOCAL HOST ORGANIZATIONS FOR
NATIONAL DIVERSITY IN ARTS LEADERSHIP PROGRAM

(DES MOINES, 1A) April XX, 2019—Bravo Greater Des Moines (Bravo) today announced the seven local organizations that will
host interns this summer as part of the inaugural year of the Diversity in Arts Leadership (DIAL) internship program:

* Des Moines Performing Arts — Research and develop a ticket access program and support education and community
engagement programs.

e lowa Public Radio — Market research and concept testing for digital arts/culture/lifestyle resource.

¢ City of West Des Moines — Public art administration, project management and programming.

e  CultureALL — Develop communication strategy to strengthen relationships between Ambassadors, staff and
community.

e Hoyt Sherman Place — Support implementation of Jazz in July events, including neighborhood communication and
engagement.

¢ Des Moines Art Center — Enhance community and membership programming and support.

e World Food Prize — Archiving and preserving collections of public and performance artworks and supporting Global
Youth Institute poster contest implementation.

This is the first year of a five-year partnership between Bravo and Americans for the Arts to bring DIAL to Des Moines,
matching undergraduate students from backgrounds traditionally untapped for arts leadership with host arts organizations
and business mentors to guide students’ personal and professional growth throughout the summer.

With the focus of creating a healthier, vibrant and equitable arts ecosystem, DIAL will support 24 full-time, paid, ten-week
internships in lowa, New Jersey, and New York City in 2019.

“The caliber of Des Moines’ arts and culture landscape is outstanding and we couldn’t be happier to work with these host
organizations this summer,” said Sally Dix, executive director of Bravo. “The projects these host organizations have presented

will not only engage the interns but will truly strengthen the region’s cultural tapestry.”

“This program creates pathways for diverse arts leaders to enter a variety of arts disciplines and businesses, ensuring that
participants gain invaluable exposure to the various fields of future employment. The immersive and engaging experience will
be key in helping cultivate a more representative arts field,” said Robert L. Lynch, President and CEO of Americans for the Arts.

Additional information about DIAL is available online.
Hith

Bravo Greater Des Moines invests in the sustainability and growth of arts, culture and heritage nonprofit organizations in
Greater Des Moines. Through competitive grantmaking programs and other community leadership efforts, Bravo leverages
contributions from 17 local government partners to maximize the impact of arts, culture and heritage to advance regional

priorities.
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GREATER DES MOINES

Americans for the Arts is the leading nonprofit organization for advancing the arts and arts education in America. With offices
in Washington, D.C. and New York City, it has a record of more than 50 years of service. Americans for the Arts is dedicated to

representing and serving local communities and creating opportunities for every American to participate in and appreciate all
forms of the arts.
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Bravo Greater Des Moines
Diversity in Arts Leadership (D.l.A.L.) Internship Program

2019 Host Arts Organization Contract

City of West Des Moines (“Host”) and Bravo Greater Des Moines, Inc., an lowa nonprofit corporation (“Bravo”),
make and enter into this Agreement, and effective as of, the 2019 (the “Effective Date”).

WHEREAS, Bravo and Americans for the Arts have entered into an agreement whereby Bravo will

organize and facilitate a Diversity in the Arts Leadership (“DIAL") Internship Program in Central lowa.

NOW THEREFORE, Bravo and Host, in consideration of the mutual covenants and other good and valuable
consideration agree to the following:

1) Scope

2)

3)

Host agrees to engage, employ and supervise a student DIAL Intern, (“Intern”), during the summer of 2019
for a ten-week period, from June 3, 2019 through August 8, 2019.

Intern will participate in a management-related project as outlined in the Host application (the “Project”).
The Host shall provide Intern with appropriate workspace, equipment, and materials necessary for
completion of the assigned tasks. The Intern will participate with the Project on a full-time basis during
the ten week term. Host agrees to compensate Intern an amount not less than Four Thousand Five
Hundred Dollars ($4,500.00). Additionally, Host agrees to pay to Intern a credit in the amount of Three
Hundred Dollars ($300.00) as a transportation stipend. Host is responsible for disbursing the full amount
to the intern in regular intervals throughout the ten weeks on a time period communicated to intern and
Bravo in advance.

At all times Host accepts the sole and complete responsibility for the Intern and for any and all legal
obligations arising from the Host’s engagement and supervision of the Intern, including, without limitation,
employment laws, tax compliance and reporting laws and regulations, discrimination laws, and worker’s
compensation coverage, as applicable under all local, state and federal laws.

will serve as the Intern’s primary supervisor, hereafter known as “Host
Supervisor.” Jovan Johnson is the Bravo DIAL Internship Program Coordinator, who will serve as the point
of contact for Bravo.

Stipend

Bravo shall pay to Host the sum of Four Thousand Eight Hundred and Fifty Dollars ($4,800.00) to be
disbursed in two payments. Upon receipt of this signed Agreement, Bravo will provide the first payment to
Host in the amount of Two Thousand Five Hundred and Fifty Dollars ($2,550.00). Bravo will provide the
second payment of Two Thousand Two Hundred and Fifty Dollars ($2,250.00) to Host upon receipt of the
Intern’s mid-term performance evaluation prepared by the Host Supervisor.

Program Activities

The Host recognizes the following scheduled program events, at which Intern’s attendance is required. Host
agrees to permit Intern to participate in these events and any additional DIAL activities as requested by
Bravo during the term of the internship. Host will be provided with a schedule of events prior to the start
of the Project and updated throughout the term of the internship.





4)

5)

6)

a) Welcome and Opening Ceremony
Date: Monday, June 3™, 2019
Location: TBD
Time: 5:00 — 8:00pm

b) Closing Ceremony and Reception
Thursday, August 8, 2019
Location: TBD
Time: 5:00 - 8:00 p.m.

c) Site Visits

Host agrees to assist Intern in coordinating a visit to the Host site by all Interns placed by Bravo at other
host sites (the “Site Visit”). When hosting the Site Visit, Host agrees to allow Intern to present to the
group about the Host’s mission, programs, organizational structure, and any of the Intern’s specific
project(s). A sample performance, exhibit tour, or other activity is encouraged but not required. The Host
agrees to work with Bravo prior to Monday, June 3, 2019 to discuss potential site visit dates. The details
of the site visit will be the Intern’s and Host responsibility. All interns will be required to participate in all
visits to all intern’s sites; a schedule will be provided to hosts and interns prior to June 3, 2019.

d) Additional Program Activities
There may be 3-5 additional professional development and/or cultural activities for all Interns to
participate in. Specific topics, dates, and times are TBD and will be scheduled with consideration for the

Interns availability and in coordination with all parties.

Business Mentor
Intern is expected to have weekly communication with mentors via a face-to-face meeting, phone call, or

email correspondence. Host agrees to allow Intern to have at least one (1) meeting at the Host site where
the Intern can convey to the Mentor a stronger understanding of the Host and internship Project. Meetings
should take place at the convenience of all parties and should not detract from Intern’s full-time schedule.

Program Evaluation
Host agrees that the Host Supervisor will be required to complete a mid-summer check in and final

evaluation by specified deadlines.

Conflict Resolution
Should any difficulties arise in the working relationship with Intern, Host may contact Jovan Johnson, who

will make every attempt to resolve the conflict. The Host reserves the right to terminate Intern’s placement
with if, in its judgment, such action is necessary. Host may consult with Jovan Johnson before making the
decision to terminate. In the event of termination, Host agrees to return to Bravo the unexpended balance
of the stipend, if any. If intern, for any reason does not continue with the program, arts host also agrees to
return to Bravo any unexpended balance.

Bravo Greater Des Moines DIAL Internship program
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7)

8)

9)

Publicity Permission and Liability Release

Host hereby gives permission to Bravo and Americans for the Arts to use photos of Host employees for
publicity purposes, and in promotional materials and materials that may be created for promotion of the
DIAL Internship program. Host grants to Bravo and Americans for the Arts and persons acting through them
the right to use, reproduce, assign, publish and/or distribute photographs, films, videotapes and/or sound
recordings for use in materials they may create and in all media now known or hereafter developed. In
conjunction with the forgoing, Host hereby releases, holds harmless, and discharges Bravo and Americans
for the Arts and their employees, officers, directors, shareholders, members, agents, representatives,
contractors, successors, and assigns, of and from any and all liability whatsoever in connection with the use
of an image of a Host employee and the reproduction thereof as described above, and waive any right to
inspect or approve, in whole or in part, the materials in which that image may be used. Host further releases
any claim in connection with the above use or uses, including, but not limited to, claims relating to
defamation, rights of privacy or publicity, confidentiality, copyright, unjust enrichment, or monetary
reimbursement.

Acknowledgement
Any public or internal references to the Intern’s placement at the Host organization should refer to

program/placement as part of the “Diversity in Arts Leadership Internship Program supported by Bravo
Greater Des Moines in partnership with Americans for the Arts.”

Indemnification
Host shall indemnify, defend and hold harmless Bravo, Americans for the Arts, and their respective officers,

directors, members, employees, agents and volunteers [collectively the “Indemnitees”] and each of them,
from and against any and all claims, demands, liabilities, losses, damages, actions, judgments, costs,
expenses, fines and reasonable attorneys’ fees (collectively, “Claims”), that Indemnitees, or any of them,
may incur or suffer, arising from or in connection with (a) Host’s breach of any term or condition of this
Agreement; (b) the Project or the Host’s engagement, employment and supervision of the Intern; (c) the
Host’s or Intern’s breach of any ordinance, law, statute or regulation, including without limitation,
employment laws, tax compliance and reporting laws and regulations, discrimination laws, and worker’s
compensation coverage; or (d) Claims asserted by any person related to any act or omission or breach of
duty of the Intern, or of the Host, or of its officers, directors, members, employees, agents and volunteers .

10) Insurance

Host, at its sole cost and expense, shall maintain adequate insurance coverage, meeting or exceeding the
amounts set forth below, for itself and the Intern to protect Bravo, from any losses that arise out of the
obligations under this Agreement. Such insurance shall be satisfactory to Bravo, in its discretion, shall cover
any claims that may arise out of an incident occurring during the term of this Agreement, and shall be
occurrence-based or claims-made (with an appropriate tail) coverage, as applicable. Host shall name Bravo
as an “Additional Insured” on all liability insurance coverage maintained hereunder and shall name Bravo as
a “Loss Payee” under all property insurance coverage. Upon request by Bravo, Host shall furnish certificates
of insurance showing that the required insurance is in force and satisfies all requirements stated in this
Section. Required insurance coverage includes the following:

Bravo Greater Des Moines DIAL Internship program
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a) Commercial general liability insurance in the amount of at least two million dollars ($2,000,000);
b) Statutory workers’ compensation insurance or equivalent as prescribed by applicable law;

¢) Employers liability insurance as prescribed by applicable law;

d) Automobile liability insurance in the amount of at least one million dollars ($1,000,000); and,

e) Umbrella coverage in the amount of four million ($4,000,000) per occurrence in excess of the other
insurance coverage described herein.

11)  Miscellaneous

Entire Agreement. This Agreement sets forth the entire agreement and understanding of the parties
relating to the subject matter herein and supersedes all prior or contemporaneous discussions,
understandings and agreements, whether oral or written, between them relating to the subject matter

hereof.

Counterparts. This Agreement may be executed in any number of counterparts, each of which when so
executed and delivered shall be deemed an original, and all of which together shall constitute one and the
same agreement. Execution of a facsimile copy will have the same force and effect as execution of an
original, and a facsimile signature will be deemed an original and valid signature.

Modifications; No Waiver. No modification or waiver of any provision of this Agreement shall be valid unless
in writing and signed by all the parties hereto. Failure to promptly assert rights herein shall not, however,
be a waiver of such rights or a waiver of any existing or subsequent default.

No Assignment. This Agreement is personal between the parties and shall not be assigned by either party
without the prior written consent of the other party. Any assignment in violation of this Agreement shall be
null, void and of no effect.

Governing Law. The validity, interpretation, construction and performance of this Agreement shall be
governed, construed and interpreted in accordance with the laws of state of lowa, without giving effect to

principles of conflicts of law.

Notices. Any notice required or permitted to be given under this Agreement shall be in writing and shall be
deemed sufficient when delivered personally or by overnight courier or sent by email, or 48 hours after
being deposited in the U.S. mail as certified or registered mail with postage prepaid, addressed to the party
to be notified at such party’s address as set forth on the signature page, as subsequently modified by written
notice, or if no address is specified on the signature page, at the most recent address set forth in the Bravo’s

books and records.

Survival. Host’s covenants and warranties to Bravo herein shall survive the termination of this Agreement
and remain enforceable for the longest period of time permitted by law.
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Binding Effect. This Agreement is binding on the parties hereto, and their successors and assigns.

JURY WAIVER. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, THE PARTIES HERETO HEREBY
IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING, CLAIM OR
COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS AGREEMENT.

[Signature Page Follows]
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With intent to be bound, Host and Bravo executes this Engagement Letter on the date first above written:

Bravo Greater Des Moines, Inc.

by
Sally Dix, Executive Director

Agreed to and accepted by the undersigned on this day of , 2019.

HOST AGENCY

by
Executive Director or other authorized officer
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CITY OF WEST DES MOINES IOWA,
an lowa municipal corporation

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )
) SS:
COUNTY OF POLK )

On this 6th day of May, 2019, before me, the undersigned, a Notary Public in and for the
State of Iowa, personally appeared STEVEN K. GAER and RYAN T. JACOBSON, to me
personally known, and, who, being by me duly sworn, did say that they are the Mayor and City
Clerk, respectively, of the CITY OF WEST DES MOINES, IOWA, an Iowa municipal
corporation; that the record was signed on behalf of the corporation, by authority of its City
Council as contained in Motion approved on the 6th day of May, 2019 and that STEVEN
K. GAER and RYAN T. JACOBSON acknowledged the execution of the instrument to be their
voluntary act and deed and the voluntary act and deed of the corporation by it voluntarily executed.

Notary Public in and for the State of Iowa
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6. 2019
ITEM:

Motion — Approving Change Order #1
Public Safety Station #21 Flat Roof Replacement

FINANCIAL IMPACT:

Contract Summary:

Description Amount Date Approved Remarks
Construction Contract $151,755.00 March 4, 2019

Change Order 1 $16,850.00 Pending Clerestory windows
Total $168,605.00

Cost for these change order items will be paid from account no. 500.000.000.5250.490 with the ultimate
funding intended to come from General Obligation Bonds.

BACKGROUND:

The Public Safety Station #21 Flat Roof Replacement project was designed by OPN Architects. Bailey
Roofing Contractors was awarded the construction contract on March 4, 2019.

Work included with Change Order #1 pertaining to removal and replacement of clerestory windows was
originally included during the initial bidding of the project as Alternate #3. Bailey Roofing Contractors failed
to include pricing for Alternate #3 in their original bid, thus the construction contract was awarded without
Alternate #3. City Staff feel strongly that replacement of the clerestory windows take place at this time due to
their condition and integral part of the roof replacement. The change order pricing for the clerestory window
replacements falls within the range of unit prices received from the four (4) other original bidders on the
project. The project completion date will also be extended by seven (7) calendar days. City Staff recommend
approval of Change Order #1.

OUTSTANDING ISSUES: None.

RECOMMENDATION:
City Council Adopt:

- Motion Approving Change Order #1 for Public Safety Station #21 Flat Roof Replacement.

Lead Staff Member: Brian J. Hemesath, P.E.. Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director (A7 >
Legal Richard Scieszinski, City Attorney ¥/
Agenda Acceptance 10Q\ ;
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed April 22, 2019
Recommendation Yes | No | Split

S:A\PWENGR\51018\057 Public Safety Station #21 Flat Roof Replacement\Pinkies\Approving Change Order 1_05-06-19.docx





CITY OF WEST DES MOINES

Department of Engineering Services

-3 T 4200 Mils Civic Parkway, Ste 2E

Wes Des Moines, IA 5|

THECITYOF

West Des Moines

Contractor: Bailey Roofing Contractors, Inc.
10110 Dennis Drive
Urbandale, |A 50322

0265-0320

(515) 222-3475 Fax (515) 273-0603

CHANGE ORDER

Distribution:

Owner  _ X _
Engineer _X
Contractor _X__
Other

Project Title Public Safety Station #21 Flat Roof
Replacement
WDM Project File Number 0510-057-2018
Purchase Order Number 2019-00000613
Orig. Contract Amount & Date $161,755.00 March 4, 2019
Change Order Number 1
Date April 05, 2019

THE CONTRACT IS CHANGED AS FOLLOWS: Adjustment of quantities that were not used or less quantity

was needed to complete the work.

Item Description Unit Unit Price | Quantity Adjustment | Value Adjustment
1 Bid Alternate No. 3 - Clerestory window replacement LS $16,850.00 1.000 $16,850.00
TOTAL| : s1e.sso.ool
CHANGE ORDER SUMMARY
The Original Contract Sum was $151,755.00
Net Change by previously authorized Change Orders $0.00
The Contract Sum prior to This Change Order was $151,755.00
The Contract Sum will be Increased by this Change Order in the amount of $16,850.00
The new Contract Sum Including this Change Order will be $1 68,605.00
Aggregate Change Order as a percent of Original Contract (if greater than 10% of the original contract, Council Subcommittee recommendation o
and all signatures through the full Council are required) 11.10%
The Contract Time will be changed by 7 Days
The date of Final Completion as of the date of this Change Order therefore is J one 7, 24 ﬂ

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (if applicable) AND OWNER

&
Checked ay?' i

iCOntractor: Recommended By:
Balley RoofipgZontragtors, Inc. oPr Arc,l,._:-k,ul—;. lisg City of West Des Moines
Signaturg: Signature: M Signature:

P4

Name: Chris Fletcher

Name: Nate Stieler

—

Name: Brian J. Hemesath, P.E.

Title: Project Manager/Estimator

Title: OPN Architects

Title: City Engineer

Date:

pee:7//23/19

Date:

Owmner:  Clty of West Des Moines

o < $24,999.99 City Engineer ( < 10% original contract)

o 2 $25,000 to $50,000 City Council approved or ratified at Council

Date

Date

1 of 1
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4(m)2
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: Mayv 6, 2019

ITEM:

Motion — Approving Change Order #7
Veterans Parkway — SW Wild Rose Lane to SW Grand Prairie Parkway

FINANCIAL IMPACT:

Contract Summary:

Description Amount Date Approved Remarks

Construction Contract 2,824,538.58 June 11, 2018

Change Order #1 $27,826.16 June 25, 2018 Increased RCB concrete/steel
Change Order #2 $500.00 June 27, 2018 Additional traffic signs
Change Order #3 $2,810.00 July 19, 2019 Temporary road drainage pipe
Change Order #4 $24,835.00 July 27, 2018 Class 20 excavation

Change Order #5 $47,540.70 | August 6, 2018 Fence additions/modifications
Change Order #6 ($6,946.16) | December 10, 2018 | Grading modifications
Change Order #7 $121,089.28 Pending Compaction corrections

Total $3,042,193.56

Cost for these change order items will be paid from account no. 500.000.000.5250.490 with the ultimate
funding intended to come from Osmium Urban Renewal Area TIF.

BACKGROUND:

The Veterans Parkway project from SW Wild Rose Lane to SW Grand Prairie Parkway was designed by
Shive-Hattery, Inc. McAninch Corporation was awarded the construction contract on June 11, 2018.

Soil shrinkage was assumed to be 30% during design for earthwork calculations. The soil volume
change after earthwork was substantially complete proved excess waste material needed to be removed
from the project site. The actual shrinkage factor was calculated to be near 21%. Change order #7

adjusts the quantities of existing pay items to account for the excess waste material. City staff
recommend approval of Change Order #7.

This agenda item was distributed to the Public Services Subcommittee by e-mail only.
OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Motion Approving Change Order #7 for Veterans Parkway — SW Wild Rose Lane to SW Grand
Prairie Parkway.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

SAPWENGR\51017\011 Veterans Parkway - Wild Rose Lane to SW Grand Prairie Parkway\Pinkies\Approving Change Order No. 7_05-06-19.docx





STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director Chfor 75
Legal Richard Scieszinski, City Attorney ‘E{‘)\\
Agenda Acceptance e J ) \
=7
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
[ Published In | | Committee
[ Dates(s) Published | | Date Reviewed
Recommendation Yes | No | Split

SA\PWENGR\51017\011 Veterans Parkway - Wild Rose Lane to SW Grand Prairie Parkway\Pinkies\Approving Change Order No. 7_05-06-19.docx





CITY OF WEST DES MOINES

Department of Engineering Services

CHANGE ORDER

Distribution:
Owner:
Engineer:
Contractor:
Other:

[ e

- © 4200 Mills Civic Parkway, Ste 2E
Wes Des Moines, 1A 50265-0320
(515) 222-3475 Fax (515) 273-0603
THE CITY OF .
West Des Moines
Contractor: McAninch Corporation

Praoject Title

Veterans Parkway SW Grand Prairie
Parkway to SW Wild Rose Lane

4001 Delaware Avenue

WDM Project File Number,

0510-011-2017

Des Moines, IA 50313

Purchase Order Number,

2018-00000872

Orig. Contract Amount & Date

$2,824,538.58 l June 11, 2018

Change Order Number

7

Date

April 25, 2019

THE CONTRACT IS CHANGED AS FOLLOWS:
Soil shrinkage of 30% was assumed and was applied to earthwork design and calculations. lowa Department of transportation design manual
states typically, a 30% shrink factor is applied to Class 10 excavation guantities. The volume change of soil when moved or distributed from
one state to another within the project site did not reach the assumed shrink factor creating excess waste material to be removed from the
site. Approximate shrinkage factor for the site was 21%.

signatures through the fuil Council are required)

_— . . Quantity .
Item Description Unit Unit Price Adjustment Value Adjustment
3 EXCAVATION, CL 10, RDWY+BORROW cY $1.92 (19,916) ($38,238.72)
cOo7-1 EXCAVATION, CL 10, WASTE cY $8.00 19,916 $159,328.00
- 9
TOTAL . / $121,089.28
CHANGE ORDER SUMMARY
The Original Contract Sum was|  $2,824,538.58
Net Change by previously authorized Change Orders $96,565.70
The Contract Sum prior to This Change Order was|  $2,921,104.28
The Contract Sum will be increased by this Change Order in the amount of $121,089.28
The new Contract Sum including this Change Order will be| $3,042,193.56
Aggregate Change Order as a percent of Original Contract (if greater than 10% of the original contract, Council Subcommittee recommendation and ail 7.71%

The Contract Time will be changed by
The date of Final Completion as of the date of this Change Order therefore is

October 21, 2019

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (if applicable} AND OWNER

Contractor:

Recommended By:

Checked By:

<gmf

Shive-Hattery ~ z

Signature:

1McAninch Corporation

Signature: Ntyvé’ %/WLID

¥
City of West Des Moines
Signature: Z;;: ‘3 \M

a Q S
Name: Cody Malloy Name: Wade Harris, P.E. Name: Brién J. H th, FE.
Title: Project Manager Title: Project Engi Title: City Engi
—
Date: H/zf//q Date: 9’/2 5//? Date: m b l { q
e, 25 7 - == -
Owner: City of West Des Moines
o <€ $24,999.99 City Engineer ( < 10% ariginal contract) x Date: o
o 2 $25,000 to $50,000 City Council approved or ratified at Council Date:

P:\Projects\DMW 164500\Construction\Canstruction_WDM\002 Change Orders\Change Order #7\0510-011-2017 Change Order #7.xIsx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM: Motion - Approval of Reimbursement of Prorated Property Tax Claim

FINANCIAL IMPACT:  $1,432.33

SYNOPSIS: In 2010, the City of West Des Moines, on behalf of the City of Des Moines,
acquired a portion of property from H. R. and Joan Hoffa for the Southwest
Connector Improvements Project, Project No. 0510-004-2000; however,
Des Moines would not accept the deed without a 28E Agreement between the
Cities, which was not resolved until March 2012. After several years of intermittent
follow-up, the Cities have finally resolved the real estate transaction. As a result,
Mr. Hoffa is seeking reimbursement from the City for taxes that he otherwise would
not have paid if the deed had been recorded in January 2010 as originally planned.
Staff is recommending reimbursing Mr. Hoffa a total of $1,303.33 as shown on the
attached Exhibit “A” calculation provided by the Polk County Treasurer’s Office.

Staff is also recommending payment of $129.00 directly to the Treasurer’s Office
for future/unpaid taxes on the areas acquired by the City which would otherwise be

payable September 2019/March 2020, which will remove the subject areas from
taxation going forward.

Costs associated with these payments will be paid from Account No.
500.000.000.5550.730.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve Payment of Reimbursement of Prorated Property Tax Claim

Lead Staff Member: Richard J. Scieszinski. City Attorney | J—
l \J -
STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance ch LTS
Legal ey - -
Agenda Acceptance \ﬁ\
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes I No | Split
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PARTIAL ACQUISITION WORKSHEET

1. PARCEL INFORMATION

District/Parcel #: 120-00557-101-001 Acquired By: CITY OF WEST DES
MOINES
Owner Name(s): H.R. HOFFA Possession Date: 4/3/2019

BEG AT INTERSECTION OF THE S ROW LN OF MCKINLEY AVE WITH THE W LN
OF LOT 1; S89D44'43"E, 95.02F; S68D11'43"E, 33.88F; S62D06'16"W,
142.55F; NOOD20'57”W, 79.70F TO THE POB LOTS 1 & 2 CORRIGAN PLACE

Legal Description:

Class: RES
Acquisition Value: $ 6,357.00 For assessed year: 2018
Acquisition Value: $ 6,357.00 For assessed year: 2017
2. PRORATED TAX CALCULATION
Tax Year: 2018/2019 Payable Year: 2019/2020
- Round to # months Mths Prorated Tax
Acquisition value Rollback nearest $10 Tax rate in year oW Amount
Yr 2018
$6,357.00 X 0.556209% = $3,540.00 X 0.04782861 / 12 X 9 = $127.00

CURRENT TAX CALCULATION
Tax Year: 2017/2018 Payable Year: 2018/2019

Acquisition value Rollback Round to nearest $10 Tax rate Current Tax Prorate Amt
Yro 2017
$6,357.00 X 0.552609% = $3,510.00 X 0.04782861 = $ 168.00

4. TOTAL DUE : Amounts shown in this section are valid through: 5/15/2019

Prorated Tax: $ 127.00

Current Tax Due (adjusted for payments received): $ 0.00

Delinquent Tax Due (amount valid through 5/15/2019: $ 0.00

Special assessment Total: $ 0.00

Tax Sale Redemption Total: $ 0.00

Total amount to be collected as condition of endorsement of check: | —» $ 127.00
1st Installment: Balance of Current Year Certified Tax Due By: —» 9/30/2018
Balance of Current Year Certified Tax: $ 0.00

2nd Installment: Balance of Current Year Certified Tax Due By: —» 3/31/2019
Balance of Current Year Certified Tax: $ 0.00

5. FOR OFFICE USE ONLY
Origination Date: 4/8/2019
Prepared By: REBECCA LAWRENCE

Date Prorate Paid:
Roll Call #/Dated:

Revision Date: Date Paid in Index:

Reason for Revision: _ Date Note Added:

Date Added to Index: Date File Closed:

Date Closed in Index:

NOTES:

JLG-09/05/01






PARTIAL ACQUISITION WORKSHEET

1. PARCEL INFORMATION

District/Parcel #: 120-00557-102-001 Acquired By: CITY OF WEST DES
MOINES
Owner Name(s): H.R. HOFFA Possession Date: 4/3/2019

Legal Description: BEG AT INTERSECTION OF THE S ROW LN OF MCKINLEY AVE WITH THE W LN
OF LOT 1; S89D44'43"E, 95.02F; S68D11'43"E, 33.88F; S62D06°'16"W,
142.55F; NOOD20'57"W, 79.70F TO THE POB LOTS 1 & 2 CORRIGAN PLACE

Class: RES

Acquisition Value: $ 115.00 For assessed year: 2018

Acquisition Value: $ 115.00 For assessed year: 2017

2. PRORATED TAX CALCULATION
Tax Year: 2018/2019 Payable Year: 2019/2020

- Round to # months Mths Prorated Tax
Acquisition value Rollback nearest $10 Tax rate in year owned Amount
Yr 2018
$115.00 X 0.556209% = $60.00 X 0.04782861 / 12 X 9 = $2.00

CURRENT TAX CALCULATION
Tax Year: 2017/2018 Payable Year: 2018/2019

Acquisition value Rollback Round to nearest $10 Tax rate Current Tax Prorate Amt
Yr 2017
$115.00 X 0.556209% = $60.00 X 0.04782861 = $ 3.00

4. TOTAL DUE: Amounts shown in this section are valid through: 5/15/2019

Prorated Tax: $ 2.00

Current Tax Due (adjusted for payments received): $ 0.00

Delinquent Tax Due (amount valid through 5/15/2019: $ 0.00

Special assessment Total: $ 0.00

Tax Sale Redemption Total: $ 0.00

Total amount to be collected as condition of endorsement of check: | - $ 2.00
1st Installment: Balance of Current Year Certified Tax Due By: —» 9/30/2018
Balance of Current Year Certified Tax: $ 0.00

2nd Installment: Balance of Current Year Certified Tax Due By: —» 3/31/2019
Balance of Current Year Certified Tax: $ 0.00

S. FOR OFFICE USE ONLY

Origination Date: 4/8/2019 Date Prorate Paid:
Prepared By: REBECCA LAWRENCE Roll Call #/Dated:
Revision Date: Date Paid in Index:
Reason for Revision: Date Note Added:
Date Added to Index: Date File Closed:

Date Closed in Index:

NOTES:

JLG-09/05/01







4(0).
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM:

Resolution - Accepting Work
Library & Law Enforcement Center HVAC Improvements

FINANCIAL IMPACT:

The total construction cost for the Library & Law Enforcement Center HVAC Improvements was
$670,112.00 which was paid from account no. 500.000.000.5250.490 with ultimate funding intended
to come from General Obligation Bonds and General Funds. The original cost of the project was
$668,000.00. There were 2 (two) Change Orders on the project that totaled $2,112.00.

BACKGROUND:

Excel Mechanical Company, Inc. was working under an agreement dated April 30, 2018 for
construction services for the Library & Law Enforcement Center HVAC Improvements. Work on
this project included work at the Library located at 4000 Mills Civic Parkway and the Law
Enforcement Center located at 250 Mills Civic Parkway. Work at the Library consisted of
replacement of variable air volume (VAV) boxes, replacement of two existing boilers, replacement
of hot water pumps, replacement of one air handling unit, replacement of Building Automation
System (BAS) controls, and duct cleaning/encapsulation of existing lined ductwork. Work at the
Law Enforcement Center consisted of replacement of heating water secondary pumps, the addition
of new variable frequency drives, and BAS modifications associated with the pump replacement.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work for Library & Law Enforcement Center HVAC Improvements.

Lead Staff Member: Brian J. Hemesath. P.E., City Engineel;/i&:&:"

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director A &1 ’T-S
Legal Richard Scieszinski, City Attorney \
Agenda Acceptance \ ‘z:"\_ fU/]
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed April 22, 2019
| Recommendation Yes | No | Split

S:\PWENGR\51017\051 Law Enforcement Center & Library Mechanical Updates\Pinkies\Accepting Work 05-06-19.docx





RESOLUTION ACCEPTING WORK

WHEREAS, on April 30, 2018, the City Council entered into a contract with Excel Mechanical
Company, Inc. of Des Moines, Iowa for the following described public improvement:

Library & Law Enforcement Center HVAC Improvements
Project No. 0510-051-2017

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on May 6, 2019; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $670,112.00 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $33,505.60,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

SAPWENGR\51017\051 Law Enforcement Center & Library Mechanical Updates\Pinkies\Accepting Work 05-06-19.docx
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ENGINEERING SERVICES
4200 Mills Civic Parkway, Sulte 2E
PO Box 85220

«  West Dos Moines, 1A 50265-0320
(615) 222-M75 Frax (515) 272-0603

RETAINAGE

West Des Moines
. Excal N ~ Ine. Project Title Library and Law Enf HVAC Imp
5638 NE 17th Street WODM Project File Number| 05100812017
Des Molnas, lowa §0313 Purchase Order Number| 201300000786
Orig. Contract Amount & Date $668,000.00 o4no/e
Esfimated Compiletion Date 10/00/18
Pay Period| 110172018 10 08/08/19
Pay Request Number| Retainage
Date os/otne
BIDITEMS
Tem Est. Unit Extended Quantity Value
No. Description Unit aty Price Price Complated Completad
4 HVAC System Remods! LS 1 $688,000.00 $668,000.00 100% $£68,000.00
$0.00| $0.00]
TOTAL $588,000.00) SGGIM‘K"
MATERIALS STORED SUMMARY
Description # of Unfts Unit Price Extendad Cost
$0.00
$0.008
TOTAL| 5$0.00)
PAY REQUEST SUMMARY
Total Approved Total Completad
Contrect Price $668,000.00 $668,000.00{
Change Order 1 $2,027.00! $2,027.00]
Change Order 2, $85,00 SBS.WI
Revised Contract Pm:ol $670,112.00) $570,112.00]
Materials Stored| SO.W!
Retainage (5%)| $0.00]
Total Eamed Less Retainage $670,112.00
T ToulPreviously Appoved (b each) Pay Request 1 $14,255.70|
Pay Request2 $172,117.20
Py Request 3 $1 87,3«.751
Pay Request 4 5147,975.80’
Pay Request § $89,115.40
Pay Request & $15,707.55
Total Previously Approved $638,606.40
Amaunt Dus Ths Request $33,505.60
Percent Complete 100%
Percent of Contract Period Utilized 100%

-'ch-ekod By: 3- ' d'n'(

Name: Erien J. Hemesath, P.E.

. Title: City Engineer

Dste: 5‘(' l‘
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a(p)

CITY OF WEST DES MOINES
CITY COUNCIL COMMUNICATION

DATE: May 6. 2019

ITEM:

Resolution — Approving Proposal from MidAmerican Energy Company to Relocate Electrical
Switchgear & Primary Enclosures
Sammons Financial Utility Relocations

FINANCIAL IMPACT:

The cost of this work is estimated to be $367,426.56 for the relocation of electrical equipment to
accommodate the adjacent Sammons Financial development. The actual costs may vary from
estimates and will be determined at the time of construction. These improvements can be paid from
account no. 500.000.000.5250.490 with the ultimate funding intended to come from Tax Increment

Financing.

BACKGROUND:

The one (1) existing 6-bay electrical switchgear and two (2) existing primary electrical enclosures at
the southwest corner of the South 81st Street & Mills Civic Parkway intersection have been deemed
unsightly and an obstruction to the view of the proposed Sammons Financial headquarters. City Staff
have determined it best to relocate this electrical equipment to the northeast corner of the South 81st
Street & Mills Civic Parkway intersection to property currently owned by the City of West Des
Moines. Relocation of the traffic signal control cabinets at the southwest corner of the South 81st
Street & Mills Civic Parkway intersection are tentatively scheduled to be relocated to the northeast
corner via change order with the South 88th Street & Mills Civic Parkway Reconstruction project.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:
City Council Adopt:

- Resolution Approving Proposal from MidAmerican Energy Company to Relocate Electrical
Switchgear & Primary Enclosures.

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director (LTS
Legal Richard J. Scieszinski, City Attorney:?“
Agenda Acceptance A\ ;

S
PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed April 22,2019

| Recommendation Yes | No | Split |

SAPWENGR\51019\010 Sammons Financial Utility Relocations\Pinkies\Approving Proposal MidAmerican 05-06-19.doc





RESOLUTION APPROVING PROPOSAL
WHEREAS, the City Council of the City of West Des Moines has heretofore directed the relocation
of electrical switchgear and primary enclosures for the following described public improvement:

Sammons Financial Utility Relocations
Project No. 0510-010-2019

WHEREAS, a proposal has been received from MidAmerican Energy Company, a franchised utility,
to perform said work; and,

WHEREAS, the estimated costs for said work is $367,426.56;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the proposal from MidAmerican Energy Company be accepted and approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\51019\010 Sammons Financial Utility Relocations\Pinkies\Approving Proposal MidAmerican 05-06-19.doc





ENERGY Des Moines, |A 50306

OBSESSIVELY, RELENTLESSLY AT YOUR SERVICE.

v« MidAmerican MidAmerican Enargy

4/24/2019

City of West Des Moines

Attention: Jason Schlickbernd

4200 Mills Civic Parkway, 2E

West Des Moines, lowa 50265
Jason.Schlickbernd@wdm.iowa.gov

Reference: Relocate equipment from the SW corner to the NE corner of the intersection
of S 81%t St and Mills Civic PKWY — WMIS 2750492

Dear Mr. Schlickbernd:

MidAmerican Energy Company proposes to relocate one (1) 6-bay switchgear and two
(2) primary enclosures from the SW corner to the NE corner of the intersection and one
(1) 25kVA pad mount transformer to serve the traffic signal cabinet. The applicant
charge for this work is $367,426.56. (Since this project is over $100,000 you are
required by tariff to pay actual costs reasonable and necessary upon completion of the
work. If the project is less than the original estimate you will be refunded the difference
and conversely you will be charged any reasonable and necessary amount above the
estimated cost stated in this agreement.)

This proposal is valid for 90 days and if MidAmerican Energy Company construction has
not commenced within 12 months it may be voided.

It is MidAmerican Energy Company’s responsibility to see that the various utility
companies’ facilities are located before our construction. This includes electric, natural
gas, telephone, cable television, and generally water. It is the owner’s responsibility to
see that any privately owned systems such as water systems, irrigation systems, drain
pipes, septic lines and underground wiring are located before MidAmerican Energy
Company'’s construction. MidAmerican Energy Company assumes no liability for private
facilities that are not located.

If this proposal is satisfactory please sign and return one (1) copy to me. MidAmerican
Energy Company will release the work upon receipt of the signed proposal. Please call
me at (515) 252-6565 if you have any questions.

Sincerely,
MidAmerican Energy Company

I"(F ; p '.I -

Dustin Wedlund
Customer Project Coordinator

Accepted By: Date:
Start Date: Completion Date:

W MI S| 2750492
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: May 6, 2019

ITEM: Office at the Galleria, 645 S. 60™ Street — Extension of Entitlement to allow the construction of a
three-story office/bank building — Chilipeppers, LLC — OSP-2006-008/0SP-004295-2019

RESOLUTION: Approval of Extension of Entitlement for the Office at the Galleria

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Doug Siedenburg, with Chilipeppers, LLC is requesting an extension of entitlement
for a site plan to allow construction of an office/bank building to be located at 645 S. 60th Street in the Galleria at Jordan
Creek development. The approved site plan for the building proposes the construction of a 3-story, 37,240 sq. ft. office
building including a 6,173 sq. ft. bank. The site plan was originally approved by the City Council on May 8, 2006. The
following entitlement extensions have been approved:

On March 24, 2008, the Council extended entitlement to May 8, 2009.
On April 20, 2009, the Council extended entitlement to May 8, 2010.
On May 3, 2010, the Council extended entitlement to May 8, 2011.
On April 4, 2011 the Council extended entitlement to May §, 2012,
On April 16, 2012 the Council extended entitlement to May 8, 2013.
On April 15, 2013 the Council extended entitlement to May 8, 2014.
On April 7, 2014 the Council extended entitlement to May 8, 2015,
On April 20, 2015 the Council extended entitlement to May 8, 2016.
On May 2, 2016 the Council extended entitlement to May 8, 2017,
On April 17, 2017 the Council extended entitlement to May 8, 2018.
On April 16, 2018 the Council extended entitlement to May 8, 2019.

CITY COUNCIL SUBCOMMITTEE: This item was mentioned at the Development and Planning City Council
Subcommittee on April 15, 2019. No objection to the extension request was expressed.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant agrees with all of staff’s recommended
conditions of approval.

FINDINGS: This request has been reviewed by city staff, and based upon that review, the following findings have been

made:
1. There have been no changes to the provisions of the comprehensive plan or zoning regulations applicable to
the project since the approval of the entitlement;
2. There have been no changes in the character of the site or its surroundings which affect how the standards of
the comprehensive plan or zoning regulations apply to the project; and,
3. There have been no changes in the character of the site or its surroundings which detrimentally affect the
environment.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, staff recommends the City Council approve a one-year extension of entitlement for the Office
at the Galleria building (OSP-2006-008 / OSP-004295-2019) to May 8, 2020, subject to the applicant meeting all City
Code requirements and the following:

1. Prior to initiating any grading or construction activity on the site, the applicant providing written confirmation
to the Building Division that if necessary a current National Pollutant Discharge Elimination System (NPDES)
Permit has been obtained from the Iowa Department of Natural Resources (IDNR);

2. Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant complying
with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the execution of a “Storm

Https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Galleria (aka MIlls Parkway Plaza)/Plat
9/0ffice at the Galleria/OSP-2006-008_OSP-004295-2019_SR_Office at the Galleria Entitlement Extension 12th CC_05-06-
2019.docx





Water Management Facility Maintenance Covenant and Permanent Easement Agreement” for post-
construction storm water issues; and,

3. The applicant acknowledging that the building will have to be constructed in accordance with adopted building
and fire codes which are in existence at the time when the building permit is requested.

4. The applicant acknowledging that the site will need to be developed complaint with city code adopted at the
time of construction, including if code changes are more stringent than that at the time the site plan was

originally prepared and approved.

Lead Staff Member: Lynne TW(%-

Staff Reviews: L
Department Director i L
Appropriations/Finance T R
Legal ~ \
Agenda Acceptance (iw S
s
PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In not requried Committee Development & Planning
Date(s) .
Published nfa Date Reviewed 4/15/2019
Letter sent to surrounding property n/a Recommendation Yes No O Split O
owners
ATTACHMENTS:
Attachment A - Location Map
AttachmentB - Request Letter
Attachment C - City Council Resolution
Exhibit A - Conditions of Approval

Https://wdmiowa.sharepoint.com/sites/ds’CommDev Documents/ Development Projects/Galleria (aka Mllls Parkway Plaza)/Plat
9/0ffice at the Galleria/OSP-2006-008_OSP-004295-2019_SR_Office at the Galleria Entitlement Extension 12th_CC_05-06-
2019.docx
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ATTACHMENT B

Chilipepgers, L.L.C.
1350 NW 138" Street, Suite 450
Clive, IA 50325
Ph: 515-223-6222 Fx: 515-224-6777

April 11,2019

West Des Moines City Council
City of West Des Moines

C/O Lynne Twedt

4200 Mills Civic Parkway

West Des Moines, IA 50265-0320

Honorable Council Members,

This letter is written on behalf of Chilipeppers, L.L.C., owner of Lot 1 Galleria Jordan Creek Plat
#9, an official plat of the City of West Des Moines, Dallas County, lowa.

The City has approved entitlements for an approximately 36,390 s.f. three-story office building.
With this letter, we respectfully request a one-year extension of the approved site plan.

We are available to answer any questions you may have.

Thank you for your consideration.

Respectfully,

CHILIPEPPERS, L.L.C.

Douglas A. Siedenburg
Managing Member

cc: Michael Whalen, Member





ATTACHMENT C

L.Twedt, Citv of West Des Moines Development Services. P.O. Box 65320, West Des Moines. IA 50265-0320. 515-222-3620
When Recorded. Return to:  Citv Clerk. Citv of West Des Moines. P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING AN EXTENSION OF ENTITLEMENT FOR AN APPROVED OVERLAY
DISTRICT SITE PLAN (OSP-2006-008/0SP-004295-2019) TO CONSTRUCT AN OFFICE
BUILDING

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Chilipeppers LLC, has requested an extension of entitlement to May 8, 2020 for an approved Overlay
District Site Plan Development Permit (OSP-2006-008/0SP-004295-2019) for that certain 2.44 acre site, located at
645 S. 60th Street, for the purpose of constructing a three-story office/bank building;

Legal Description of Property

LOT 1, GALLERIA AT JORDAN CREEK PLAT 9,
CITY OF WEST DES MOINES, DALLAS COUNTY, JOWA.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on, May 6, 2019, this City Council held a duly-noticed hearing to consider the request for an extension
of entitlement to May 8, 2020, for the approved Overlay District Site Plan (OSP-2006-008/0SP-004295-2019);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated May 6, 2019, or as amended orally at the City
Council hearing of May 6, 2019, are adopted.

SECTION 2. EXTENSION OF ENTITLEMENT TO MAY 8§, 2020, FOR APPROVED OVERLAY DISTRICT SITE
PLAN (OSP-2006-008/0SP-004295-2019) is approved, subject to compliance with all the conditions in the staff
report, dated May 6, 2019, including conditions added at the Hearing, and attached hereto as Exhibit “A”. Violation
of any such conditions shall be grounds for revocation of the entitlement, as well as any other remedy which is
available to the City.

PASSED AND ADOPTED on May 6. 2019.

Steven K. Gaer, Mayor

Hitps://wdmiowa.sharepoint.com/sites/ds/fCommDev Documents/ _Development Projects/Galleria (aka Mllls Parkway
Plaza)/Plat 9/Office at the Galleria/OSP-2006-008_OSP-004295-2019_SR_Office at the Galleria Entitlement Extension
12th_CC_05-06-2019.docx





ATTEST:

Ryan Jacobson, Cit_y Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Iowa, at a regular meeting held on May 6, 2019, by the following vote:

ATTEST:

Ryan Jacobson, City Clerk

Exhibit A
Conditions of Approval

1. Prior to initiating any grading or construction activity on the site, the applicant providing written
confirmation to the Building Division that if necessary a current National Pollutant Discharge Elimination
System (NPDES) Permit has been obtained from the lowa Department of Natural Resources (IDNR);

2. Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant
complying with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the
execution of a “Storm Water Management Facility Maintenance Covenant and Permanent Easement
Agreement” for post-construction storm water issues; and,

3. The applicant acknowledging that the building will have to be constructed in accordance with adopted
building and fire codes which are in existence at the time when the building permit is requested.

4. The applicant acknowledging that the site will need to be developed complaint with city code adopted at
the time of construction, including if code changes are more stringent than that at the time the site plan was
originally prepared and approved.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: Mayv 6. 2019

ITEM: Alameda Office Building, 6670 Vista Drive — Approval of Extension of Entitlement for
construction of 3-story, 96,000sf office building — R&R Realty Group —
SP-2003-027/ SP-004305-2019

ORDINANCE: Approval of Extension of Entitlement for the Alameda Office Building

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Tom Rupprecht, with R&R Realty Group, on behalf of the property owner, Dallas
County Partners is requesting an extension of entitlement for a site plan to construct an office building to be located at
6670 Vista Drive. The approved site plan for the Alameda Office Building reflects the construction of a 3-story 96,000
sq. ft. building. The site plan was originally approved by the City Council on September 13, 2004. Since 2004, the site
plan entitlement has been extended each year with the most recent one-year extension to June 7, 2019 being granted on

May 29, 2018.

On November 26, 2012, the City Council approved a Plat-of-Survey to create a 2-acre parcel from the larger 8.0-acre
Alameda site. Ownership of this 2-acre parcel was transferred to Iowa Student Loan for implementation of additional
parking should such be necessary for Iowa Student Loan. It is not known if the layout of parking within the 2-acre site
will be consistent with that illustrated and approved as part of the original Alameda site plan. It was indicated in the staff
report for the Plat-of-Survey that at such time that one or the other of these parcels develop, the applicant will need to
submit a site modification application to amend the site plan to reflect the property boundaries and make any necessary
adjustments to site layout and building size from that shown on the currently approved site plan. Staff has added to this
site plan approval extension request the condition of approval that was included as part of the Plat-of-Survey approval
requiring revised site plans at time of development of either parcel. Additionally, another Plat-of-Survey condition of
approval has been included in this entitlement extension request which requires the entire 8.0 acre original parcel be
subdivided through the city’s Preliminary and Final Plat process at such time that development is to occur on either parcel.

As part of the Plat-of-Survey, the applicant provided an easement for 5’ of street right-of-way for Vista Drive which was
deemed acceptable in lieu of dedication by fee title. Therefore, the following condition of approval that was included in
the original site plan approval and previous entitlement extensions has been removed:
1. Prior to the issuance of a building permit, including footing and foundation permits, the applicant dedicate in
Jee title an additional 5 feet of right of way along Vista Drive. This was a requirement of the September 13,
2004 approval and was also a requirement of all of the subsequent extensions of entitlement,

The site plan was originally approved by the City Council on September 13, 2004. The following entitlement extensions
have been approved:

On August 28, 2006, Council extended entitlement to August 28, 2007.
On July 16, 2007, Council extended entitlement to August 28, 2008.
On July 14, 2008, Council extended entitlement to August 28, 2009.
On July 13, 2009, Council extended entitlement to June 7, 2010.

On May 3, 2010, Council extended entitlement to June 7, 2011.

On May 16, 2011, Council extended entitlement to June 7, 2012.

On May 14, 2012, Council extended entitlement to June 7, 2013.

On May 13, 2013, Council extended entitlement to June 7, 2014.

On June 2, 2014, Council extended entitlement to June 7, 2015.

On May 18, 2015, Council extended entitlement to June 7, 2016.

On May 31, 2016, Council extended entitlement to June 7, 2017.

On May 30, 2017, Council extended entitlement to June 7, 2018.

On May 29, 2018, Council extended entitlement to June 7, 2019.
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CITY COUNCIL SUBCOMMITTEE: This item was mentioned at the Development and Planning City Council
Subcommittee on May 6, 2019. As this has been occurring yearly, no objection to the extension request was anticipated.

OUTSTANDING ISSUES: There are no outstanding issues.

FINDINGS: This request has been reviewed by city staff, and based upon that review, the following findings have been

made:

1.

2.

3.

There have been no changes to the provisions of the comprehensive plan or zoning regulations applicable to

the project since the approval of the entitlement;
There have been no changes in the character of the site or its surroundings which affect how the standards of

the comprehensive plan or zoning regulations apply to the project; and,
There have been no changes in the character of the site or its surroundings which detrimentally affect the

environment.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, staff recommends the City Council approve a one-year extension of entitlement for the Alameda
Office Building (SP-2003-027/SP-004305-2019) to June 7, 2020, subject to the applicant meeting all City Code
requirements and the following:

I.

Prior to initiating any grading or construction activity on the site, the applicant providing written confirmation
to the Building Division that if necessary a current National Pollutant Discharge Elimination System (NPDES)
Permit has been obtained from the Iowa Department of Natural Resources (IDNR);

Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant complying
with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the execution of a “Storm
Water Management Facility Maintenance Covenant and Permanent Easement Agreement” for post-

construction storm water issues;

The applicant acknowledging that the building will have to be constructed in accordance with adopted building
and fire codes which are in existence at the time when the building permit is requested;

The applicant acknowledging and agreeing that at the time of development of either the remnant Alameda
parcel or the 2-acre parcel created with the lowa Student Loan Plat-of-Survey (POS-2012-02/POS-002207-
2012), the entire 8.0 acre original parcel will be subdivided through the Preliminary and Final Plat process;

The applicant acknowledging and agreeing that at the time of development of either this remnant Alameda
parcel or the 2-acre parcel created with the Iowa Student Loan Plat-of-Survey (POS-2012-02/P0OS-002207-
2012), the appropriate site modification permit request will need to be submitted to the City for review and
approval which illustrates the boundaries of each parcel and respective site changes; and,

The applicant acknowledging that the site will need to be developed complaint with city code adopted at the
time of construction, including if code changes are more stringent than that at the time the site plan was

originally prepared and approved.

Lead Staff Member: Lynne Twe@?«
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EXHIBIT I

R&R

REALTY GROUP

April 22, 2019

Lynne Twedt

Development Services Director

Development Services Department — Planning Division
The City of West Des Moines

4200 Mills Civic Parkway

P.O. Box 65320

West Des Moines, IA 50265-0320

RE: Preliminary Site Plans Extension Requests for:
I.  Alameda Office Building at 6770 Vista Drive
2. Waterbury Office Building at 7765 Office Plaza Drive North

Dear Lynne:

Pursuant to this letter, R&R Realty Group is requesting extensions for the approved site plans regarding
the following office buildings:

1. Alameda Office Building. The original site plan was approved by the West Des Moines City
Council on September 13, 2004. On August 28, 2006, the West Des Moines City Council approved
the extension of the preliminary site to August 28, 2007 and has annually granted extensions. The
most recent extension was granted on May 29, 2017 extending site plan approval to June 7, 2019.

2. Waterbury Office Building. The applicable site plan was approved by the West Des Moines City
Council on June 7, 2004. Since 2004 the site plan entitlement has been extended each year with the
most recent one-year extension being granted on May 29, 2018, extending the site plan approval to

June 7, 2019.

Currently, substantial building and site construction will not be completed by June 7, 2019; therefore, the
owner is asking for one-year extensions of the previous extension approvals.

If you need any additional information from me, please let me know. I understand that this request will be
taken to the City Council. Please advise of the date for consideration by the City Council and anything
that I may need to do in advance of that meeting.

Very truly yours,

e g

Tom Rupprecht
President

TR/sb
cc:  Steven K. Gaer
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EXHIBIT ITI

L.Twedt. Citv of West Des Moines Development Services. P.O. Box 65320. West Des Moines. A 50265-0320. 515-222-3620
When Recorded. Return to:  City Clerk. Citv of West Des Moines. P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING AN EXTENSION OF ENTITLEMENT FOR AN APPROVED SITE PLAN
(SP-2003-027 /SP-004305-2019) TO CONSTRUCT AN OFFICE BUILDING

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, R&R Realty Group, on behalf of the property owner, Dallas County Partners has requested an extension
of entitlement for an approved Site Plan Development Permit (SP-2003-27/SP-004305-2019) for that certain 8.0-acre
site, located at 6670 Vista Drive, for the purpose of constructing a three-story office building;

Legal Description of Property

PLAT OF SURVEY PARCEL AA, (RECORDED BK 2012, PG 21655) AND
LOT 6, COUNTRY CLUB OFFICE PLAZA, OFFICIAL PLAT,
CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on, May 6, 2019, this City Council held a duly-noticed hearing to consider the request for an extension
of entitlement to June 7, 2020, for the approved Alameda Office Building Site Plan (SP-2003-027/SP-004305-2019);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated May 6, 2019, or as amended orally at the City
Council hearing of May 6, 2019, are adopted.

SECTION 2. EXTENSION OF ENTITLEMENT TO JUNE 7, 2020, FOR APPROVED SITE PLAN (SP-2003-
027/SP-004305-2019) is approved, subject to compliance with all the conditions in the staff report, dated May 6, 2019,
including conditions added at the Hearing, and attached hereto as Exhibit “A”. Violation of any such conditions shall
be grounds for revocation of the entitlement, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on May 6. 2019.

Russ Trimble, Mayor Pro tem
ATTEST:

Ryan Jacobson, City Clerk
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I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, lowa, at a regular meeting held on May 6, 2019, by the following vote:

ATTEST:

Ryan Jacobson, City Clerk

Exhibit A
Conditions of Approval

1. Prior to initiating any grading or construction activity on the site, the applicant providing written
confirmation to the Building Division that if necessary a current National Pollutant Discharge Elimination
System (NPDES) Permit has been obtained from the Iowa Department of Natural Resources (IDNR);

2. Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant
complying with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the
execution of a “Storm Water Management Facility Maintenance Covenant and Permanent Easement
Agreement” for post-construction storm water issues; and,

3. The applicant acknowledging that the building will have to be constructed in accordance with adopted
building and fire codes which are in existence at the time when the building permit is requested.

4. The applicant acknowledging and agreeing that at the time of development of either the remnant Alameda
parcel or the 2-acre parcel created with the Iowa Student Loan Plat-of-Survey (POS-2012-02/POS-002207-
2012), the entire 8.0 acre original parcel will be subdivided through the Preliminary and Final Plat process;

5. The applicant acknowledging and agreeing that at the time of development of either this remnant Alameda
parcel or the 2-acre parcel created with the Iowa Student Loan Plat-of-Survey (POS-2012-02/P0OS-002207-
2012), the appropriate site modification permit request will need to be submitted to the City for review and
approval which illustrates the boundaries of each parcel and respective site changes; and,

6. The applicant acknowledging that the site will need to be developed complaint with city code adopted at
the time of construction, including if code changes are more stringent than that at the time the site plan was

originally prepared and approved.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: Mav 6. 2019

ITEM: Waterbury Office Building, 7765 Office Plaza Drive North — Approval of Extension of

Entitlement for construction of a 1-story, 52,800sf office building — R&R Realty Group —
SP-2003-028/SP-004306-2019

ORDINANCE: Approval of Extension of Entitlement for the Waterbury Office Building

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Tom Rupprecht with R&R Realty Group, on behalf of the property owner, Dallas
County Partners is requesting an extension of the entitlement for a site plan to construct an office building at 7765 Office
Plaza Drive North. The approved Site Plan proposes the construction of a 52,800 sq. ft., single story office building. The
site plan was originally approved by the City Council September 20, 1999, however, entitlement expired in September
2001. A new site plan approval was granted in June 2004. Since 2004, the site plan entitlement has been extended each
year with the most recent one-year extension being granted on May 29, 2018.

The following extensions have been granted:

On May 8, 2006, Council extended entitlement to June 7, 2007.
On May 7, 2007, Council extended entitlement to June 7, 2008.
On May 35, 2008, Council extended entitlement to June 7, 2009.
On May 18, 2009, Council extended entitlement to June 7, 2010.
On May 3, 2010, Council extended entitlement to June 7, 2011.
On May 16, 2011, Council extended entitlement to June 7, 2012.
On May 14, 2012, Council extended entitlement to June 7, 2013.
On May 13, 2013, Council extended entitlement to June 7, 2014.
On June 2, 2014, Council extended entitlement to June 7, 2015.
On May 18, 2015, Council extended entitlement to June 7, 2016.
On May 31, 2016, Council extended entitlement to June 7, 2017.
On May 30, 2017, Council extended entitlement to June 7, 2018.
On May 29, 2018, Council extended entitlement to June 7, 2019.

CITY COUNCIL SUBCOMMITTEE: This item was mentioned at the Development and Planning City Council
Subcommittee on May 6, 2019. As this has been occurring yearly, no objection to the extension request is anticipated.

OUTSTANDING ISSUES: There are no outstanding issues.

FINDINGS: This request has been reviewed by city staff, and based upon that review, the following findings have been

made:

L.

Https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/

There have been no changes to the provisions of the comprehensive plan or zoning regulations applicable to
the project since the approval of the entitlement or the extension of entitlement has been conditioned to comply

with all regulations,

There have been no changes in the character of the site or its surroundings which affect how the standards of
the comprehensive plan or zoning regulations apply to the project, and;

There have been no changes in the character of the site or its surroundings which detrimentally affect the
environment.
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RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, staff recommends the City Council approve a one-year extension of entitlement for the
Waterbury Office Building (SP-2003-028/SP-004306-2019), subject to the applicant meeting all City Code requirements

and the following:

1. Prior to initiating any grading or construction activity on the site, the applicant providing written confirmation
to the City that if necessary a current National Pollutant Discharge Elimination System (NPDES) Permit has
been obtained from the lowa Department of Natural Resources (IDNR);

2. Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant complying
with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the execution of a “Storm
Water Management Facility Maintenance Covenant and Permanent Easement Agreement” for post-

construction storm water issues;

3. The applicant acknowledging that the building will have to be constructed in accordance with adopted building
and fire codes which are in existence at the time when the building permit is requested; and,

4. The applicant acknowledging that the site will need to be developed complaint with city code adopted at the
time of construction, including if code changes are more stringent than that at the time the site plan was

originally prepared and approved.

Lead Staff Member: Lynne Twe\dt)%<

Staff Reviews: v/ _
Department Director N\
Appropriations/Finance N ).
Legal ~ 4 }
_Apenda Acceptance (< /
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | n/a Committee Development & Planning
Date(s) ' .
Published | n/a Date Reviewed May 6, 2019 -
Letter sent to surrounding property n/a Recommendation Yes O No O Split O
owners
ATTACHMENTS:
Exhibit I - Location Map
Exhibit 11 - Request Letter
Exhibit ITI - City Council Resolution
Exhibit A - Conditions of Approval
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EXHIBIT II

R&R

REALTY GROUP

April 22, 2019

Lynne Twedt

Development Services Director

Development Services Department — Planning Division
The City of West Des Moines

4200 Mills Civic Parkway

P.O. Box 65320

West Des Moines, 1A 50265-0320

RE: Preliminary Site Plans Extension Requests for:
1.  Alameda Office Building at 6770 Vista Drive
2.  Waterbury Office Building at 7765 Office Plaza Drive North

Dear Lynne:

Pursuant to this letter, R&R Realty Group is requesting extensions for the approved site plans regarding
the following office buildings:

1. Alameda Office Building. The original site plan was approved by the West Des Moines City
Council on September 13, 2004. On August 28, 2006, the West Des Moines City Council approved
the extension of the preliminary site to August 28, 2007 and has annually granted extensions. The
most recent extension was granted on May 29, 2017 extending site plan approval to June 7, 2019.

2. Waterbury Office Building. The applicable site plan was approved by the West Des Moines City
Council on June 7, 2004. Since 2004 the site plan entitlement has been extended each year with the

most recent one-year extension being granted on May 29, 2018, extending the site plan approval to
June 7, 2019.

Currently, substantial building and site construction will not be completed by June 7, 2019; therefore, the
owner is asking for one-year extensions of the previous extension approvals.

If you need any additional information from me, please let me know. I understand that this request will be
taken to the City Council. Please advise of the date for consideration by the City Council and anything
that I may need to do in advance of that meeting.

Very truly yours,

Tom Rupprecht
President

TR/sb
cc:  Steven K. Gaer

168(RJosdawGreskRarkway doSuite:200:Naxthed-WestDew hoines; lowa 50266 | 515.223.4500 | rrrealty.com





EXHIBIT III

L.Twedt. Citv of West Des Moines Development Services. P.O. Box 65320. West Des Moines. 1A 50265-0320. 515-222-3620
When Recorded. Return to:  City Clerk, City of West Des Moines. P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING AN EXTENSION OF ENTITLEMENT FOR AN APPROVED SITE PLAN
(SP-2003-028/SP-004306-2019) TO CONSTRUCT AN OFFICE BUILDING

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, R&R Realty Group, on behalf of the property owners, Dallas County Partners has requested an extension
of entitlement for an approved Site Plan Development Permit (SP-2003-028/SP-004306-2019) for that certain 3.79
acre site, located at 7765 Office Plaza Drive North, for the purpose of constructing a single-story office building;

Legal Description of Property

LOT 4 EXCEPT PARCEL A, COUNTRY CLUB OFFICE PLAZA WEST PLAT 3, OFFICIAL
PLAT, CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA.

WHEREAS, studies and investigations were made, and staff reports, and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on, May 6, 2019, this City Council held a duly-noticed hearing to consider the request for an extension
of entitlement to June 7, 2020, for the approved Waterbury Office Building Site Plan (SP-2003-028/SP-004306-2019);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated May 6, 2019, or as amended orally at the City
Council hearing of May 6, 2019, are adopted.

SECTION 2. EXTENSION OF ENTITLEMENT TO JUNE 7, 2020, FOR APPROVED SITE PLAN (SP-2003-
028/SP-004306-2019) is approved, subject to compliance with all the conditions in the staff report, dated May 6, 2019,
including conditions added at the Hearing, and attached hereto as Exhibit “A”. Violation of any such conditions shall
be grounds for revocation of the entitlement, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on May 6. 2019.

Russ Trimble, Mayor Pro tem

ATTEST:

Ryan Jacobson, City Clerk
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I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Iowa, at a regular meeting held on May 6, 2019, by the following vote:

ATTEST:

Ryan Jacobson, City Clerk

Exhibit A
Conditions of Approval

1. Prior to initiating any grading or construction activity on the site, the applicant providing written
confirmation to the City that if necessary a current National Pollutant Discharge Elimination System
(NPDES) Permit has been obtained from the lowa Department of Natural Resources (IDNR);

2. Prior to issuance of any occupancy permits, including temporary occupancy permits, the applicant
complying with the City’s Storm Water Ordinance (adopted November 1, 2007) which requires the
execution of a “Storm Water Management Facility Maintenance Covenant and Permanent Easement
Agreement” for post-construction storm water issues;

3. The applicant acknowledging that the building will have to be constructed in accordance with adopted
building and fire codes which are in existence at the time when the building permit is requested; and,

4. The applicant acknowledging that the site will need to be developed complaint with city code adopted at
the time of construction, including if code changes are more stringent than that at the time the site plan was

originally prepared and approved.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6,2019

ITEM: Resolution - Approval and Acceptance of Purchase Agreement(s) and
Conveyance of Property Interests for Construction of the Booneville Road
Reconstruction Project — South 88% Street to West of South 100" Street.

FINANCIAL IMPACT:  $25,737.60 (previously budgeted)

SYNOPSIS: Property interests necessary for Construction of the Booneville Road
Reconstruction Project — South 88% Street to West of South 100%™ Street have been
donated and acquired through negotiated purchase agreement(s) at the appraised
fair market value established by compensation estimate(s) prepared by JCG Land
Services, Inc. from the owner(s) shown on Exhibit “A”, with additional comments
and/or additional costs not reflected in the compensation estimate(s) shown in bold,
if any. The attached resolution approves the purchase agreement(s) and, for policy
and title purposes, formally accepts the property interests and authorizes the filing
of all relevant document(s). Costs associated with acquisition of the property
interests will be paid from Account No. 500.000.000.5550.730, Project No.
0510-006-2017.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION:
Adopt a Resolution approving and accepting Purchase Agreement(s) and
Conveyance of Property Interests to the City of West Des Moines for Construction

of the Booneville Road Reconstruction Project — South 88 Street to West of South
100™ Street.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer /‘,55‘4'_ W
I

STAFF REVIEWS —~
Department Director Richard J. Scieszinski, City Attorney l X
Appropriations/Finance A Ed=r<
Legal , il -
Agenda Acceptance (A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | | Committee '“
Dates(s) Published | Date Reviewed
Recommendation | Yes | No | Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENT(S) AND
CONVEYANCE OF PROPERTY INTERESTS FOR CONSTRUCTION OF
THE BOONEVILLE ROAD RECONSTRUCTION PROJECT — SOUTH 88™ STREET TO WEST OF
SOUTH 100™ STREET, PROJECT NO. 0510-006-2017

WHEREAS, on December 26, 2018, the City Council of the City of West Des Moines, Iowa established
the fair market value and authorized the acquisition of property and easement(s), including any leasehold interests,
necessary for construction of the Booneville Road Reconstruction Project — South 88 Street to West of South 100"

Street (Project No. 0510-006-2017); and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of all
property interests to the City; and

WHEREAS, the City of West Des Moines has obtained property interests through donation and has
negotiated purchase agreement(s) for the acquisition of property interests necessary for the Project; and

WHEREAS, the names of the property owner(s) and the fair market value, established by compensation
estimate(s) prepared by JCG Land Services, Inc., of the property to be acquired through purchase agreement(s)
are attached hereto as Exhibit “A” and made a part of this resolution; and

WHEREAS, document(s) conveying property interests necessary to complete the project have been
presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
document(s).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA THAT:

1. The document(s) described above conveying property interests to the City of West Des Moines, Iowa,
are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement(s) to acquire the property interests.

4. The document(s) shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owner(s) shown on the attached
Exhibit “A” pursuant to the terms and conditions of the Purchase Agreements.

PASSED AND ADOPTED this 6 day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





PARCEL

11

38,39

45

Exhibit "A"

BOONEVILLE ROAD RECONSTRUCTION

SOUTH 88™ STREET TO WEST OF SOUTH 100™ STREET

PROJECT NO. 0510-006-2017

PROPERTY OWNER

Orton Homes, LLC
Kings Landing Plat 2, Lot 186 and Outlot R

Matt and Lisa Grimm
1495 S 95th Street

Sandahl Trust
c/o Iowa State Bank, Trustee
1540 S 88th Street

Universal Investment Property, LLC
Parcel ID No. 1622300002
Southwest comer of S 95t Street and Booneville Road

TOTAL

ACQUIRED
PRICE-FMV

$0.00 *donation

$1,912.60

$11,240.00

$12,585.00

$25,737.60






CITY COUNCIL MEETING COMMUNICATION

ITEM:

CITY OF WEST DES MOINES

DATE: Mav 6, 2019

Resolution - Approval and Acceptance of Purchase Agreement(s) and

Conveyance of Property Interests for the Construction of the Cedar Ridge Sewer
Extension Project.

FINANCIAL IMPACT:

SYNOPSIS: Property interests necessary for Construction of the Cedar Ridge Sewer Extension
Project have been acquired through negotiated purchase agreement(s) at the
appraised fair market value established by compensation estimate(s) prepared by
JCG Land Services, Inc. from the owner(s) shown on Exhibit “A”, with additional
comment(s) and/or additional costs not reflected in the compensation estimate(s)
and appraisal(s) shown in bold, if any. The attached resolution for policy and title
purposes, formally accepts the interests and authorizes the filing of all relevant
document(s). Costs associated with acquisition of the property interests will be
paid from Account No. 640.000.000.5550.730, Project No. 0510-054-2018.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION:

Adopt a Resolution approving and accepting Purchase Agreement(s) and
Conveyance of Property Interests to the City of West Des Moines for Construction

$25,790 (previously budgeted)

of Cedar Ridge Sewer Extension Project.

|

J","

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer I/f‘ ]

STAFF REVIEWS

-

Department Director

Richard J. Scieszinski, City Attorney

~
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Appropriations/Finance

k

i
W 7>

Legal

Agenda Acceptance

WA

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENT(S) AND
CONVEYANCE OF PROPERTY INTERESTS FOR CEDAR RIDGE SEWER EXTENSION PROJECT,
PROJECT NO. 0510-054-2018

WHEREAS, on December 26, 2018, the City Council of the City of West Des Moines, Iowa established
the fair market value and authorized the acquisition of property and easement(s), including any leasehold interests,
necessary for Cedar Ridge Sewer Extension Project, Project No. 0510-054-2018; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of all
property interests to the City; and

WHEREAS, the City of West Des Moines has negotiated purchase agreement(s) for the acquisition of
property interests necessary for the Project; and

WHEREAS, the name(s) of the property owner(s) and the fair market value, established by compensation
estimate(s) prepared by JCG Land Services, Inc., of the property to be acquired through purchase agreement(s)
are attached hereto as Exhibit “A” and made a part of this resolution; and

WHEREAS, document(s) conveying property interests necessary to complete the project have been
presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
document(s).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA THAT:

1. The document(s) described above conveying property interests to the City of West Des Moines, Iowa,
are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement(s) to acquire the property interests.

4. The document(s) shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owner(s) shown on the attached
Exhibit “A” pursuant to the terms and conditions of the Purchase Agreement(s).

PASSED AND ADOPTED this 6 day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

CEDAR RIDGE SEWER EXTENSION PROJECT,
PROJECT NO. 0510-054-2018

ACQUIRED
PARCEL PROPERTY OWNER PRICE-FMV
Charles and Sandra Morse
3 9273 Mills Civic Parkway $19,475.00
West Des Moines, 1A
Sandra Morse
4 9227 Mills Civic Parkway $6,315.00

West Des Moines, IA

TOTAL $25,790.00

*includes additional
$2,5000 in loss of tree
screening and buffer

*includes additional
$800 in loss of tree
screening and buffer






ITEM: Resolution

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

- Approval and Acceptance of Property Interests for the Grand Avenue
Improvements Project, Project Number 0510-056-2018

FINANCIAL IMPACT:  None

BACKGROUND:

In August, 2008, the City of West Des Moines and Microsoft Corporation
entered into a Memorandum of Understanding (MOU) concerning
Microsoft Project Mountain. The MOU required the City to construct public
infrastructure to facilitate the project, including a portion of Grand Avenue.
Subsequent to the MOU the City and W&G McKinney Farms, L.C. entered
into an Agreement in which W&G McKinney Farms agreed to dedicate land
to the City for the construction of Grand Avenue. Pursuant to the
Agreement, property interests necessary for the Grand Avenue
Improvements Project have been dedicated from W&G McKinney Farms
as shown on the attached Exhibit “A.” For policy and title purposes, the
attached resolution approves and formally accepts the property interests and
authorizes the filing of all relevant documents. Any cost associated with
acquisition of the easements will be paid from Account No.
500.000.000.5550.735, Project No. 0510-056-2018.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:  Adopt Resolution Approving and Accepting the property interests

for the Grand Avenue Improvements Project

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer R

4(s)

STAFF REVIEWS . )
Department Director Richard J. Scieszinski, City Attornex ) —— ]
Appropriations/Finance W> (ha 17
Legal - o
Agenda Acceptance (W B )

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In | Committee
Dates(s) Published | Date Reviewed
Recommendation Yes | No | Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF CONVEYANCE OF
PROPERTY INTERESTS FOR THE CONSTRUCTION OF THE
GRAND AVENUE IMPROVEMENTS PROJECT, PROJECT NUMBER 0510-056-2018

WHEREAS, on August 25, 2008, the City of West Des Moines and Microsoft Corporation
entered into a memorandum of Understanding concerning Project OSMIUM in which the City is
required to construct roadways to facilitate the Microsoft Project; and

WHEREAS, on September 22, 2008, the City of West Des Moines and W&G McKinney
Farms, L.C., entered into an Agreement in which W&G McKinney agreed to provide land to the
City on which the OSMIUM Project roadways can be constructed and the City has agreed to
construct the roadways; and

WHEREAS, the City Council of the City of West Des Moines, Iowa has previously
approved the establishment of the Grand Avenue Improvements, Project Number 0510-056-2018
in connection with the OSMIUM Project; and

WHEREAS, on February 4, 2019, the City Council approved the acquisition of property,
for the Grand Avenue Improvements Project; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the
conveyance of all property interests to the City; and

WHEREAS, pursuant to the Agreement between the City of West Des Moines, Iowa and
W&G McKinney Farms, L.C., property interests necessary for the Grand Avenue Improvements
Project have been dedicated from W&G McKinney Farms; and

WHEREAS, documents conveying property interests for the improvements have been
presented to the City for approval; and

WHEREAS, the name of the property owner of the property to be acquired is attached
hereto as Exhibit "A" and made a part of this resolution; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the
above-described documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des
Moines, Iowa, are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.





3. The documents shall be filed with the county recorder as appropriate.

PASSED AND ADOPTED this 6** day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

GRAND AVENUE IMPROVEMENTS,
SOUTH JORDAN CREEK PARKWAY TO SOUTH 88™ STREET,
WDM PROJECT NO. 0510-056-2018

ACQUIRED
Property Interest PROPERTY OWNER PRICE-FMV
W&G McKinney Farms, LC *dedication pursuant to the
Permanent Storm Sewer, a part of 8180 Booneville Road Agreement between the City
Drainage, and Utility and surrounding agriculture parcels $0.00 of West Des Moines, lowa
Easement and Temporary 1623300015, 1623400006, ’ and W&G McKinney Farms,
Construction Easement 1623400007, 1626200001, L.C. dated September 22,

1626100002, 1625100005 2008
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Resolution - Acceptance of Donated Property Interests for the South Grand Prairie
Parkway Project — Stagecoach Drive to Mills Civic Parkway

FINANCIAL IMPACT:  Minimal filing costs.

SYNOPSIS: Property interests necessary for the South Grand Prairie Parkway Project, from
Stagecoach Drive to Mills Civic Parkway, have been donated from the owner
shown on Exhibit “A”. The attached resolution, for policy and title purposes,
formally accepts the property interests and authorizes the filing of all relevant
documents. Costs associated with acquisition will be paid from Account No.
500.000.000.5550.735, Project No. 0510 030 2016.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION:

Adopt Resolution Accepting Donated Property Interests for the
South Grand Prairie Parkway Project — Stagecoach Drive to Mills Civic Parkway.

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer f/‘ﬁ r
i

STAFF REVIEWS P
Department Director Richard J. Scieszinski, City AttomeyW
Appropriations/Finance G
Legal ) ]
Agenda Acceptance (K
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No [ Split






RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF DONATED PROPERTY INTERESTS FOR
THE CONSTRUCTION OF THE SOUTH GRAND PRAIRIE PARKWAY PROJECT FROM
STAGECOACH DRIVE TO MILLS CIVIC PARKWAY, PROJECT NO. 0510-030-2016

WHEREAS, on February 4, 2019, the City Council of the City of West Des Moines, Iowa established the
fair market value and authorized the acquisition of property and easements, including any leasehold interests,
necessary for the construction of the South Grand Prairie Parkway Project — Stagecoach Drive to Mills Civic
Parkway, Project No. 0510-030-2016); and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of all
property interests to the City; and

WHEREAS, the City of West Des Moines has obtained property interests through donation for the
acquisition of property interests necessary for the Project; and

WHEREAS, the names of the property owners of the property to be donated are attached hereto as Exhibit
“A” and made a part of this resolution; and

WHEREAS, documents conveying property interests necessary to complete the project have been
presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines, Iowa,
are hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.
3. The documents shall be filed with the county recorder as appropriate.

PASSED AND ADOPTED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

SOUTH GRAND PRAIRIE PARKWAY PROJECT
(STAGECOACH DRIVE TO MILLS CIVIC PARKWAY, PROJECT NO. 0510-030-2016)

ACQUIRED
PARCEL PROPERTY OWNER PRICE-FMV

Sugar Creek Estates, LLC

c/o David Harmeyer

northeast corner of future $0.00
South Grand Prairie Parkway ’
and Stagecoach Drive

Parcel ID 1615300007

donation

TOTAL $0.00
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM: Resolution - Approval of Settlement Agreement

FINANCIAL IMPACT: Settlement Amount $7,500;
Costs to be paid from Account No. 500.000.000.5550.730,
Project No. 0510 007 2017 (Case number Warren County
EQCV037530).

SYNOPSIS: On June 22, 2018, a Petition in Equity was filed in Warren County District Court
claiming compulsory condemnation (inverse condemnation) and equitable estoppel (injunctive
relief).

The parties have reached a settlement agreement that requires the Plaintiff to dismiss the suit
with prejudice within 10 days of receiving the settlement payment.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Adopt Resolution Approving the Settlement Agreement.

~
Lead Staff Member: Richard J. Scieszinski, City Attornev\:\’:}r <

STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance CANE-TS
Legal N
Agenda Acceptance L
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation ] ]






Prepared by/return to: Greta Truman, Asst. City Attorney, PO Box 65320, West Des Moines, IA 50265 (515) 222-3673

RESOLUTION APPROVING SETTLEMENT

WHEREAS, on June 26, 2017, the City Council ordered construction of the Veteran’s Parkway: SE
Maffitt Lake Road to SE Adams Street, Project No. 0510-007-2017 (“Project™); and

WHEREAS, Donald Paulin and Heather Lindsay, property owners of 8800 County Line Road, Norwalk,
Iowa, filed a lawsuit the Iowa District Court for Warren County entitled Donald Paulin and Heather Lindsay vs.
City of West Des Moines, Case No. EQCV037530, claiming compulsory condemnation (inverse condemnation)
and equitable estoppel (injunctive relief); and

WHEREAS, the parties have reached a proposed settlement and seek to memorialize the terms of the
settlement; and

WHEREAS, approval of a $7,500.00 settlement is in the best interest of the City of West Des Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, IOWA, THAT:

1. The City Council hereby approves a $7,500.00 settlement in the case of entitled Donald Paulin and
Heather Lindsay vs. City of West Des Moines, Case No. EQCV037530.

2. The City’s Finance Department is authorized to make the payment to as provided in the Settlement
Agreement.

PASSED AND ADOPTED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (this “Agreement™) is entered into as of the last
date signed below (the “Effective Date”) by and between Donald Paulin and Héather Lindsay (the
“Plaintiffs) on the one part and the City of West Des Moines (the “City”) on the other part (each,
a “Party,” and together, the “Parties™).

WHEREAS, the Plaintiffs own certain property locally known as 8800 County Line Road,
Norwalk, Towa, and legally described as Parcel V of S of the survey being the West 110.00 feet of
Parcel S recorded in Book 2005, Page 2069 in the office of the Warren County Recorder, located
in Lot 1 of the Northwest quarter of the Northwest quarter of Section 3, Township 77 North, Range
25 West of the 5th P. M., Warren County, Jowa as shown in Book 2008, Page 5707 m the office of
the Warren County Recorder (the “Property™);

WHEREAS, the Plaintiffs have brought an action against the City alleging various facts
and claiming compulsory condemnation (inverse condemnation) and equitable estoppel
(injunctive relief), which action is currently pending in the lowa District Court for Warren County,
Case No. EQCV037530 (the “Lawsuit™); and

WHEREAS, the Parties deem it in their respective best interests to reselve any and all
disputes between them arising out of or relating to the Lawsuit or the facts alleged therein;

NOW, THEREFORE, based on the mutual promises contained in this Agreement and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree as follows:

1. Settlement Amount. The City will pay the Plaintiffs the total amount of seven thousand
five hundred USD ($7,500) (the “Settlement Payment”) within fourteen (14) days of
the Effective Date.

Dismissal of Lawsuit. The Plaintiffs will dismiss the Lawsuit within ten (10) days of
receiving the Settlement Payment.

'I\J

3. Release of Liability. The Plaintiffs hereby irrevocably and unconditionally release and
forever discharge the City from and against any and all actions, causes of action, suits,
debts, charges, complaints, claims, liabilities, obligations, judgments, damages, and
expenses, whether known or unknown, which the Plaintiff has now, has ever had, or
may hereafter ever have, against or cencerning the City arising from or in any way
relating to the Lawsuit or the facts alleged therein.

4. Representations of the City. The City represents and warrants it does not need to
acquire the Property in connection with those certain improvements presently planned,
contemplated, or being constructed at, around, or to Veteran’s Parkway. The City

#3055644
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expressly does not desire or intend to take the Property by any means or for any
purpose.

No Admission of Liability. This Agreement shall not be interpreted, asserted, or
construed as an admission of any wrongful acts or liability by the City. The City
specifically disclaims and denies any liability to the Plaintiffs and further deny
engaging in any wrongful, tortious, or unlawful activity.

Further Documentation and Action. To the extent necessary, the Parties agree to
execute all additional documents and take all further actions necessary to effectuate the
purpose of, and the promises, obligations, and the like set forth in, this Agreement.

Integrated Agreement. This Agreement constitutes the entire understanding between
the Parties pertaining to the subject matier hereof and supersedes all prior and
contemporaneous negotiations, discussions, communications, or understandings
between the parties. No representation, promises, or inducements not included or
referred to herein shall be binding upon either party. This Agreement may not be
amended except in writing signed by the party fo be bound.

Severability. In the event any provision of this Agreement is held invalid, illegal, or
unenforceable in whole or in part, the remaining provisions of this Agreement shall not
be affected thereby and shall not be affected thereby and shall continue to be valid and
enforceable.

Governing Law. Jurisdiction, and Venue. This Agreement is entered into and shall be
governed by the laws of the State of lowa without regard to lowa’s provisions relating
to conflicts of law. Any action arising out of this Agreement shall be filed exclusively
in a state or federal court sitting in Warren County, Iowa. The Parties hereby submit
to the jurisdiction of such state and federal courts and agree not to assert in any
proceeding that any such action is brought in an inconvenient forum or an improper
venue.

10. Due Authority. Each Party respectively warrants and represents, which warranty and

11.

representation shall survive the date of this Agreement, that:-(3) it has good right, title
and authority to enter into this Agreement and perform its respective obligations
hereunder; (ii) the execution and delivery hereof by the individuals set forth below, and
the consummation of the transactions herein provided, have been duly authorized and
approved by such Parties; and- (iii) this Agreement, upon its Effective Date, will
constitute a valid and binding obligation, enforceable against it in accordance with its
terms.

Binding Effect. This Agreement is binding upon, and shall inure to the benefit of, the
Parties hereto and their respective successors and assigns.

2





12. Execution. This Agreement may be executed in counterparts, each of which shall be
an original but all of which shall together counstitute one instrument. Any facsimile
signatures shall be recognized as originals.

13. Public Record. The Parties agree that this Agreement is a public record under lowa
Code section 22.13.

[SIGNATURES TO FOLLOW]





IN WITNESS HEREOF, the Parties hereto have duly executed this Agreement as of the
Effective Date:

DOI}]A—LD/A)’TQN
L 1.

L/
Date: lfL =% - / 6/)
HEATHER LINDSA

/v("éa 7{ f\ﬂé/{f 1.

Date: )71/2 / / /






CITY OF WEST DES MOINES, IOWA,
an lowa municipal corporation

Steven K. Gaer
Mayor

ATTEST:

Ryan Jacobson
City Clerk

STATE OF IOWA )
) ss:
COUNTY OF POLK )

Onthis  dayof - , 2019, before me a Notary Public in and for said County,
personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being duly
sworn, did say that they are the Mayor and City Clerk, respectively of the City of West Des Moines, Iowa,
a Municipal Corporation, created and existing under the laws of the State of lowa, and that the seal affixed
to the foregoing record is the seal of said Municipal Corporation, and that said record was signed and
sealed on behalf of said Municipal Corporation by authority and resolution of its City Council as contained
in the Resolution adopted under Roll Call No. 19- . and said Mayor and City Clerk
acknowledged said record to be the free act and deed of said Municipal Corporation by it voluntarily

executed,

Notary, State of lowa






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Authorization to file a RISE application for DATE: May 6, 2019
S. 85t Street Construction

Resolution - Approving the filing of an IDOT application, and authorizing the Mayor to sign
the IDOT application and minority impact statement

FINANCIAL IMPACT: The City anticipates using TIF revenues to finance the infrastructure improvements for the
Sammons Financial Group, Inc. project at S. 81 Street and Mills Civic Parkway. Staff is seeking assistance from the
Towa Department of Transportation through the Revitalize Iowa’s Sound Economy (RISE) for up to $278,848 to offset
some of the City’s cost. The program is a reimbursement program.

BACKGROUND: Sammons Financial Group, Inc. intends to undertake the construction of its new 200,000-square-
foot corporate office building located at S. 81% St. and Mills Civic Parkway. This project will cost approximately $55
million, In order to support this project, the City will need to construct certain infrastructure improvements. Staff is
proposing that the City file an application with the Iowa Department of Transportation for RISE program assistance
to help the City offset some of our costs. The project cost for this segment is $348,560. RISE will grant a maximum
of 80% of the project cost, which is $278,848.

OUTSTANDING ISSUES (if any): There are no outstanding issues.
RECOMMENDATION: That the City Council pass a resolution, authorizing the Mayor to sign the application and

directing the City Manager or his designee to act as the City's authorized representative in the filing of the application.

Lead Staff Member: Katie Hernandez, Business Development Coordinator,’(_/\/\
Community and Economic Development

4v)

STAFF REVIEWS
Department Director Clyde E. Evans, Director, Community and Economic Development
Appropriations/Finance \ £ T3 =K
Legal W\
Agenda Acceptance 2% 3
S
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A | Committee Finance & Administration
Dates(s) Published N/A Date Reviewed N/A
Recommendation MYes | ONo |
Attachments: Exhibit I —  RISE Application — Signature Page
Attachment A — Resolution
Attachment M — Minority Impact Statement

S:\_Community and Economic Development\CED\Prospects\Sammons\City Council Report_RISE Application_5.6.2019.docx





EXHIBITI

DOCUMENT INFORMATION

The following documents and narratives must be submitted with this application. In the upper right comer of each document or
narrative write the corresponding letter shown below. (Please refer to the general instructions for an explanation of each item.)

A.  Aresolution or resolutions approved by the participating local governments.

B. A narrative describing the potential economic development.

C. A transportation narrative assessing existing conditions, outlining the proposed concept of the roadway project, and
the location of associated economic development.

D. A reproducible map Identifying the general area, the location of the roadway project, and the location of assgciated
economic development.

E. A plan and typical cross section of the roadway project.

F. A time schedule for the total development, including the roadway project.

G. Assurance of at least 20 percent non-RISE financial participation in the project.

H. Documentation that arrangements have been made for nonroadway factors intrinsic to the success of the development.

. Anitemized breakdown of total capital investment (nonroadway).

J.  An itemized breakdown of total roadway project costs. The attached form must be used.

K. A narrative describing the associated economic development and jobs. The attached forn must be used.

L. Documentation that the proposed roadway project and economic development are consistent with any regional or
metropolitan area long-range transportation plans in effect for the RISE project.

M. Completed Minority Impact Statement attached to application.

To the best of my knowledge and belief, all information included in this application is true and accurate, including the commitment of all
physical and financial resources. This application has been duly authorized by the participating local govermment(s). | understand the
attached resolution(s) binds the participating local governments to assume responsibility for adequate maintenance of any new or
improved city streets or secondary roads.

| hereby certify, under penalty of perjury, that any award of RISE funds; any subsequent letting of contracts for design, construction,
reconstruction, improvement, or maintenance; or the fumishing of materials therefore; shall not involve direct or indirect interest,
prohibited by lowa Code 15A.2, 314.2, 362.5, or 331.342, of any state, county, or city official, elective or appointive. Any award of RISE
funding or any letting of a contract in violation of the foregoing provisions shall invalidate the award of RISE funding and authorize a
complete recovery of any funds previously disbursed.

| understand that, although this information is sufficient to secure a commitment of funds, a fim contract between the applicant and the
department is required prior to the authorization of funds.

Representing the  City of West Des Moines, Iowa

Name of Applicant’s Governing Authority

Signed
Signature in ink Date
Mayor Steven K. Gaer May 6, 2019
Typed Name and Title Date
Attested
Signature in ink Date
May 6, 2019
Typed Name and Title Date
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Attachment A

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA
AUTHORIZING THE MAYOR AND/OR CITY MANAGER TO SIGN THE APPLICATION
AND THE CITY OF WEST DES MOINES TO ACT ON THE CITY’S/DALLAS COUNTY’S
BEHALF IN THE FILING OF AN APPLICATION TO THE IOWA DEPARTMENT OF
TRANSPORTATION FOR ASSISTANCE UNDER THE REVITALIZE IOWA’S SOUND
ECONOMY PROGRAM

WHEREAS, the City Council of West Des Moines on May 6, 2019 directed staff to file a formal
application for Revitalize Iowa’s Sound Economy (“RISE”) Program funds in support of an economic
development prospect that is considering a potential location in West Des Moines;

WHEREAS, under the terms of the Iowa Code Section 327H and 315.11, and administrative rules of the
Iowa Department of Transportation, the State of Iowa has authorized the making of grants and loans to
cities to aid in financing the construction of specific economic development projects:

NOW, THEREFORE, THE CITY COUNCIL OF WEST DES MOINES DOES AS FOLLOWS:

SECTION 1. The City of West Des Moines endorses the location of Sammons Financial Group
(“Company”) in the City of West Des Moines.

SECTION 2. The City of West Des Moines endorses and supports the RISE roadway project for
this Company.

SECTION 3. An immediate, non-speculative opportunity exists for permanent job creation.

SECTION 4. The proposed road construction projects are necessary for the development of the
site that the Company has under option.

SECTION 5. An immediate commitment is necessary because the project is dependent upon
access for movement of employees to and from the proposed site. If an immediate commitment of
RISE funding is not available, the Company could make the decision not to locate at this site.

SECTION 6. The City Council of West Des Moines authorizes the Mayor and/or City Manager
to sign the formal application for RISE Program funds.

SECTION 7. The City Council of West Des Moines authorizes the City of West Des Moines to
file the formal application with DOT and sign all pertinent papers on behalf of itself as it relates
to this application.

SECTION 8. The City of West Des Moines will be requesting $278,848 from the RISE Program,
as a reimbursement, and will assume the balance of the project funding.

SECTION 9. The roadways involved in this project will be dedicated to public use in West Des
Moines, Iowa.

SECTION 10. The City of West Des Moines assumes jurisdictional responsibility for the new or
improved roadway.
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SECTION 11. The City of West Des Moines will adequately maintain the road.

PASSED AND APPROVED on the 6® day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk
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Form 105101 (3-18) Minority Impact Statement

Pursuant to 2008 lowa Acts, HF 2393, lowa Code 8.11, all grant applications submitted to the State of lowa that are due
beginning Jan. 1, 2009, shall include a Mincrity Impact Statement, This is the state's mechanism for requiring grant
applications to consider the potential impact of the grant praject's proposed programs or policies on minority groups.
Please choose the statement(s) that pertains to this grant application. Complete all the information requested for
the chosen statement(s). Submit additional pages as necessary.
The proposed grant project programs or policies could have a disproportionate or unique positive impact on
minority persons,

Describe the positive impact expected from this project.

The project will not discriminate on their hiring process based on gender, ethnic origin, religious beliefs or
any other discriminatory reasons. This reasoning is based on their current workforce makeup of: women and
ethnic diversity within the company.

Indicate which groups are impacted.
[X] Women [X] Persons with a disability  [x] Blacks [x] Latinos [x] Asians

[X] Pacific Islanders [X] American Indians  [X] Alaskan Native Americans [ Other

The proposed grant project programs or policies could have a disproportionate or unique negative impact on
minority persons.

O

Describe the negative impact expected from this project.

N/A

Present the rationale for the existence of the proposed program or policy.

N/A
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Provide evidence of consultation with representatives of the minority groups impacted.

N/A

Indicate which groups are impacted.
[] Women [] Persons with a disability [ ] Blacks [] Latinos [] Asians

[ Pacific Islanders [ ] American Indians [7] Alaskan Native Americans [ ] Other

O The proposed grant project programs or policies are not expected to have a disproportionate or unique impact on
minority persons.

Present the rationale for determining no impact.

N/A

| hereby certify that the information on this form is complete and accurate, to the best of my knowledge.

Name  Steven K. Gaer

Title Mayor Of The City Of West Des Moines

Definitions
"Minority Persons,” as defined in lowa Code 8.11, means individuals who are women, persons with a disability, Blacks,
Latinos, Asians or Pacific Islanders, American Indians, and Alaskan Native Americans.

“Disability,” as defined in lowa Code 15.102, subsection 7, paragraph “b,” subparagraph (1):

b. As used in this subsection:
(1) "Disability"” means, with respect to an individual, a physical or mental impairment that substantially limits one or

more of the major life activities of the individual, a record of physical or mental impairment that substantially limits
one or more of the major life activities of the individual, or being regarded as an individual with a physical or mental
impairment that substantially limits one or more of the major life activities of the individual.

"Disabilily” does not include any of the following:

(a) Homosexuality or bisexuality.
(b) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders not resulting

from physical impairments or other sexual behavior disorders.

éc) Compulsive gambling, kleptomania, or pyromania.
d) Psychoactive substance abuse disorders resulting from current illegal use of drugs.

“State Agency,” as defined in lowa Code 8.11, means a department, board, bureau, commission, or other agency or
authority of the State of lowa.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Proclamation — Bike Month — May 2019

FINANCIAL IMPACT: None

BACKGROUND: The attached proclamation designates May 2019 as Bike Month. This
proclamation is one way to demonstrate the City’s commitment to bicycling. Events taking place
in May include the Mayor’s Bike Ride on May 18, 2019.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the proclamation designating May 2019
as Bike Month in West Des Moines.

Lead Staff Member: David Sadler, Superintendent of Parks%5
STAFF REVIEWS
Department Director Sally Ortgies, Director of Parks and Recreation ﬁ
Appropriations/Finance
Legal "
| Agenda Acceptance W
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Dates(s)
Published Date Reviewed
Recommendation Yes | No | Split






PROCLAMATION

WHEREAS, for more than a century, the bicycle has been an important part of the lives
of most Americans; and

WHEREAS, today, millions of Americans engage in bicycling because it is a viable and
environmentally-sound form of transportation, an excellent form of fithess and provides
quality family recreation; and

WHEREAS, the education of cyclists and motorists as to the proper and safe operation
of bicycles is important to ensure the safety and comfort of all users; and

WHEREAS, the City of West Des Moines, the League of American Bicyclists and
independent cyclists throughout our community are promoting greater public awareness
of bicycle operation and safety education in an effort to reduce accidents, injuries and

fatalities for all; and
WHEREAS, the City of West Des Moines continues to promote bicycling through the
planning and construction of trails and bicycle facilities.

NOW, THEREFORE, |, Mayor of the City of West Des Moines, do hereby proclaim May
2019, as

BIKE MONTH

in the City of West Des Moines, and |, Mayor Steven K. Gaer urge all citizens to
celebrate Bike Month and support efforts to promote bicycling in the community.

Dated this 6% day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation DATE: May 6, 2019
Police Officers Week - May 12-18, 2019

FINANCIAL IMPACT: None

BACKGROUND:
The City of West Des Moines would like to recognize the important role Law Enforcement

Officers play in the lives of West Des Moines residents by celebrating Police Officers Week,
May 12-18, 2019, and recognizing Police Officers Memorial Day on Thursday, May 16, 2019.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of Proclamation recognizing May 12-18, 2019 as Police Officers Week and Thursday, May
16, 2019 as Police Officers Memorial Day.

Lead Staff Member:_ Chris Scott, Chief of Police

STAFF REVIEWS P o
| Department Director P /W/

Appropriations/Finance - - -

Legal .

Agenda Acceptance (V)

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee

Dates(s) Published Date Reviewed
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CITY OF WEST DES MOINES
| OFF ICIAL PROCLAMATI_ON

WHEREAS Law Enforcement Officers play an important role in the hves of all West
Des Moines residents; and , :

WHEREAS, -Public understanding of the duties and responsibilities of these Officers is
‘ crucial to their effective performance, and .. :

WHEREAS, One hundred and ninety-one Iowa Peace Officers have given their lives
in the line of duty, including Marshal Anthony Swatta and Sergeant Shawn
Miller from the West Des Moines Police Department and

WHEREAS, A Peace Officers’ Memorial Plaque was dedicated on May 12, 1988,
listing the names of those Iowa Peace Officers who gave their lives in
protecting the rights and pnvﬂeges of Towa citizens, and to whom the Towa
'Peace Officers’ Memorial was dedlcated on May 15, 1985; and -

WHEREAS, West Des Moihes continues to maintain s1gmﬁcantly lower crime rates
than does both the state and the nation as a whole which can be attributed
in part to the dedication and effectiveness of West Des Moines’ Law
Enforcement Officers: . :

-

NOW, THEREFORE, I, StevenK. Gaer, Mayor of West Des Moines, do hereby
- proclaim May 12-18, 2019 as-

POLICE QF FICER’S WEEK
-and do further proclaim, Thursday, May 16, 2019, as _ |
. POLICE OFFICER’S MEMORIAL DAY

in West Des Moines, and urge citizens to participate in law enforcement events in and
around' the 01ty, to become better acqualnted with the operations and personnel of local
pollce agencies,, and to. honor those officers who have given their lives in the line of duty

Mayor of West Des Moines . ) City Clerk of West Des Moines
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6. 2019

ITEM:

Approval of Proclamation
National Public Works Week
May 19 - 25, 2019

FINANCIAL IMPACT:

None.

SYNOPSIS:

Approval of this proclamation provides recognition of the efforts of the Public Works
professionals employed by the City of West Des Moines.

BACKGROUND:

Since 1960, the American Public Works Association (APWA) has celebrated National
Public Works Week. This annual observance is designated to educate the public on the
importance of our nation’s public infrastructure and services. It also serves to recognize
the contributions of public works professionals who, working in the public interest, build,
manage and operate the systems essential to the economic and social well-being of our

community.

RECOMMENDATION:

City Council Approve:

- Proclamation declaring May 19 — 25, 2019, as National Public Works Week

Lead Staff Member: Bret Hodne, Public Services Director

STAFF REVIEWS "
Department Director Bret Hodne H __
Appropriations/Finance Tim Stiles, Fijnjance Director
Legal _
Agenda Acceptance W
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Date(s) Published Date Reviewed April 22, 2019
Recommendation Yes | No | Split






PROCLAMATION

WHEREAS, public works services provided in our community are an integral part of our
citizens’ everyday lives; and

WHEREAS, the support of an understanding and informed citizenry is vital to the efficient
operation of public works systems and programs such as sewers, streets and highways, public
buildings and solid waste collection; and

WHEREAS, the health, safety and comfort of this community greatly depends on these facilities
and services, and

WHEREAS, the quality and effectiveness of these facilities, as well as their planning, design,
and construction is vitally dependent upon the efforts and skill of public works officials; and

WHEREAS, the efficiency of the qualified and dedicated personnel who staff public works
departments is materially influenced by the people’s attitude and understanding of the
importance of the work they perform,

NOW, THEREFORE, I, Steven K. Gaer, Mayor of the City of West Des Moines, do hereby
proclaim the week of May 19th, 2019, as National Public Works Week in the City of West Des
Moines, and I call upon all citizens and civic organizations to acquaint themselves with the
issues involved in providing our public works and to recognize the contributions which public
works officials make every day to our health, safety, comfort, and quality of life.

PASSED AND APPROVED this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson
City Clerk

S:\PWOPS\National Public Works Week\2018 NPWW\2018 NPWWPinkie and Proclamation.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM: Proclamation — Kids to Parks Day — May 18, 2019

FINANCIAL IMPACT: None

BACKGROUND: The attached proclamation designates May 18, 2019 as Kids to Parks Day.
This proclamation is one way to demonstrate the City’s commitment to encouraging kids and
families to get outdoors and visit West Des Moines’ parks.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the proclamation designating May 18,
2019 as Kids to Parks Day in West Des Moines.

Lead Staff Member: Sally Ortgies ﬁ

STAFF REVIEWS

Department Director @z

Appropriations/Finance

Legal
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Dates(s)
Published Date Reviewed

Recommendation | Yes | No | Split






Kids To Parks Day
PROCLAMATION

WHEREAS, May 18, 2019 is the ninth Kids to Parks Day
organized and launched by the National Park Trust; and

WHEREAS, Kids to Parks Day empowers kids and encourages
families to get outdoors and visit America’s parks; and

WHEREAS, it is important to introduce a new generation to
our nation’s parks; and

WHEREAS, we should encourage children to lead a more active
lifestyle to combat the issues of childhood obesity, diabetes
mellitus, hypertension and hypercholesterolemia; and

WHEREAS, Kids to Parks Day is open to all children and adults
across the country to encourage a large and diverse group
of participants; and

WHEREAS, Kids to Parks Day will broaden children’s appreciation for nature and
outdoors; and

NOW THEREFORE, |, Mayor of West Des Moines, lowa do hereby proclaim
to participate in Kids to Parks Day. | urge residents of

West Des Moines to make time May 18, 2019 to take the children in

their lives to a neighborhood, state or national park.

Dated this 6th day of May 2019

Steven K. Gaer, Mayor Ryan Jacobson, City Clerk
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NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: Mav 6. 2019

ITEM: Amendment to City Code, Title 9 (Zoning), Chapter 1 (Entitlements — Process and Procedures), Chapter 2
(Zoning Rules and Definitions), Chapter 4 (Zoning Districts and Maps), Chapter 5 (Agricultural/Open
Space and Residential Zoning District), Chapter 7 (Setback and Bulk Density Regulations), Chapter 10
(Performance Standards), and Chapter 19 (Landscaping) to update regulations pertaining to building
setback and separation requirements and bulk density regulations — City Initiated (AO-003581-2017)

ORDINANCE: Approval of Third Reading and Adopt in Final Form
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to the following in Title 9 (Zoning) to
update regulations pertaining to building setback and separation requirements and bulk density regulations for
commercial and residential development within the City. (See Exhibit I — Proposed Ordinance):

=  Chapter 1 Entitlements — Process and Procedures
= Section 9 Filing and Processing of Application Requests, Subsection A4
= Chapter 2 Zoning Rules and Definitions
= Section 2 Definitions
e  Chapter 4 Zoning Districts and Maps
= Section 3 Definition of Districts, Subsection A9 and A10
o Chapter 5 Agricultural/Open Space and Residential Zoning District
= Section 4 Specific Use Regulations
= Section 6 Suffixes to Zoning Districts, Subsection B
»  Section 7 Building Form Regulations and Zoning District Compatibility for Residential Districts,
Subsection C
»  Chapter 7 Sethack and Bulk Density Regulations
= Section 4 Setback and Bulk Density Regulations
= Section 5 Miscellaneous Regulations
e  Chapter 10 Performance Standards
= Section 4 Specific Use Regulations, Subsection A
e  Chapter 19 Landscaping
= Section 4 Applicability, Subsection A2
= Section 8 Landscape Provisions, Subsection E2

Previous Council Actions:

Vote: 4-1 for approval, Council member Trimble opposed.
Date: April 15,2019

Motion: Approval of the Second Reading of the Ordinance

Vote: 4-1 for approval, Council member Trimble opposed due to concern with the allowance of footprint lots in
single family zoning districts.

Date: April 1, 2019

Motion: Approval of the First Reading of the Ordinance

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the Third Reading and adopt the Ordinance
in final form.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/_Ordinance Amendments/Building
Separation Bulk Regulations/Building Separation/A0-003581-2017_SR_Building Separation CC 3rd_05-06-2019.doc





Lead Staff Member: Linda Schemmel, AJA W

Staff Reviews:

Department Director

Appropriations/Finance

=

Legal

.

Agenda Acceptance

PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In | Des Moines Register | Committee Development & Planning

Date(s) . February 25, 2016, August 8, 2016,
Published | “2mary 18,2019 Date Reviewed | 1y her 3, 2016 and December 10, 2018

Letter sent to surrounding N/A Recommendation | Yes K No O | Split O
property owners [ |

ATTACHMENTS:
Exhibit I - Proposed Ordinance

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ Development Projects/_Ordinance Amendments/Building
Separation Bulk Regulations/Building Separation/AQ-003581-2017_SR_Building Separation CC 3rd_05-06-2019.doc






EXHIBIT I

Prepared by: L. Schemmel. West Des Moines Development Services. PO Box 65320, West Des Moines. 1A 50265. 515-222-3620
When Recorded. Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA 2019
BY AMENDING TITLE 9 (ZONING), CHAPTER 1 (ENTITLEMENTS - PROCESS AND
PROCEDURES), CHAPTER 2 (ZONING RULES AND DEFINITIONS), CHAPTER 4 (ZONING
DISTRICTS AND MAPS), CHAPTER 5 (AGRICULTURAL/OPEN SPACE AND RESIDENTIAL ZONING
DISTRICT), CHAPTER 7 (SETBACK AND BULK DENSITY REGULATIONS) CHAPTER 10
(PERFORMANCE STANDARDS), AND CHAPTER 19 (LANDSCAPING) TO UPDATE REGULATIONS
PERTAINING TO BUILDING SETBACK AND SEPARATION REQUIREMENTS AND BULK DENSITY
REGULATIONS FOR COMMERCIAL AND RESIDENTIAL DEVELOPMENTS WITHIN THE CITY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

Section 1. Amendment. Title 9 (Zorning), Chapter 1 (Entitlements — Process and Procedures), Section 9 (Filing
and Processing of Application Requests), Subsection A4 is hereby amended by deleting the highlighted strike-thru
text and adding the bold italic text:

4. Project Completion: A development project is considered completed when the following conditions are met
based on the project scope:

a. All structures in-a-single-family-detached-projest have passed-a final building-inspections by-the building
official, and site improvements or off site works have been completed and any bonds guaranteeing
improvements have been released or continued at the discretion of the publie-works-directer city and final
certificates of occupancy have been issued.

e:b. When the director of eommunity development services or designee verifies that a use or activity, not
involving a building or grading permit, has occurred on the subject site in accordance with all applicable
provisions of this title and any adopted conditions,

Section 2. Amendment. Title 9 (Zoning), Chapter 2 (Zoning Rules and Definitions), Section 2 (Definitions) is
hereby amended by deleting the highlighted strike-thru text and adding the bold italic text in alphabetical order:

BUILDING PROJECTION: Any building element such as roof eaves and overhangs, fireplaces, window bays
and deck or floor cantilevers that project past the foundation line of the building or structure.

https://wdmiowa.sharepoint.com/sites/ds/fCommDev Documents/  Development Projects/_Ordinance Amendments/Building
Separation Bulk Regulations/Building Separation/A0-003581-2017_SR_Building Separation_CC 3rd_05-06-2019.doc





CLUSTER DEVELOPMENT: A planned development that limits the developed area to protect sensitive areas
and unigque features within the development. The area of the parcel not developed must be legally restricted from
Sfurther development and is in addition to any required Open Space for the developed area.

DECK: A permanent uncovered outdoor living area elevated above grade. A deck is considered a porch if it is
covered by a voof.

DWELLING MULTI FAMILY: A butldmg contammg two (2) or more dwellmg umts -A—bui-ldm-g-ef-buﬂdmgs—eﬂ

DWELLING, SINGLE-FAMILY-DETACHED: A4 building containing one (1) dwelling unit that has land
associated with the building meeting the requirements in Chapter 7 (Setback and Bulk Density Regulations),

Table 7.1 and Table 7.2 of thts Title for tts respectwe zonmg dtstnct. Ardetaehed—buﬂdmg—eﬂ—a—bmldmg—sﬁe—

LEAN-TO: A structure which has been added to an existing building, sharing at least one wall with the building
which may also be providing structural support. A Lean-to can be enclosed on up to two sides, including the wall
common to the existing building. Lean-to structures are intended for the storage or protection of things, and do
not include structures that function as a carport or outdoor living area. Lean-to structures must meet the design
and bulk regulations of the building they are attached to.

OPEN SPACE: A specific percentage of the site unencumbered by buildings, off street parking areas and
vehicle use areas.

OUTDOOR LIVING AREA: An improved outdoor area adjoining a residential dwelling intended to provide a
useable space for the enjoyment of the occupant or to promote interaction and connection within the
neighborhood such as a patio, deck or porch.

PATIO: A permanent uncovered outdoor living area installed at grade.

PORCH: A permanent covered outdoor living area attached to a building.

PORCH, ENCLOSED: A porch with a solid enclosure four feet (4°) or higher above the floor surface.
PORCH, OPEN: A porch with a railing or solid enclosure less than four feet (4°) above the floor surface.
ROOF: A permanent hard material cover which provide complete protection from the elements for an area
below. If the cover is comprised of a lightweight material or fabric, or is designed to be more than 50% open to

the elements, it is not considered a roof for the purposes of this Title.

SECOND DWELLING UNIT (SDU): An additional dwelling on a residential lot that is considered a principal
use. These dwellings are independent structures, not part of or attached to the main dwelling and are not

accessory in nature.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _ Development Projects/ Ordinance Amendments/Building
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Section 3. Amendment. Title 9 (Zoning), Chapter 4 (Zoning Districts and Map), Section 3 (Definition of Districts),
Subsection A9 and A10 is hereby amended by deleting the highlighted strike-thru text and adding the bold italic

text:

A. Categories and Purposes: The categories and purposes of land use zones that have been established within the
municipality are as follows:

9. RM - Residential Medium-Density District:

a. The purpose of this district is to foster a residential environment typlﬁed by multt-famzly dwellmg
umts ofno more than 12 du/acre ingle-familsatinshed-bomesand : G-

dwelling units-of no-more-than12-du/acre. Suffixes shall be used in the RM district to identify the
maximum allowed density for the subject property.

10. RH - Residential High-Density District:

a. The purpose of this district is to provide for a relatively-high-density compact residential environment,

allowmg multt famtly dwellmgs of no more than 1 8 du/acre This—laﬁd-use-ea%egefy—maybe—uﬁhzed

the—eempfeheﬂswe-plaﬂ— Suﬁixes shall be used in the RH dtstrtct to tdenttﬁ; the maximum allowed
density for the subject property.

Section 4. Amendment. Title 9 (Zoning), Chapter 5 (Agricultural/Open Space and Residential Zoning District),
Section 4 (Specific Use Regulations), is hereby amended by adding the bold italic text at the end of the section:

F. The design, size and placement of second dwelling units on a lot shall conform to all applicable codes for the
zoning district. The property owner must occupy either the main or second dwelling unit as their permanent
residence. The second dwelling unit can be used as a rental, but cannot be sold separately from the main

dwelling unit.

Section 5. Amendment. Title 9 (Zoning), Chapter 5 (Agricultural/Open Space and Residential Zoning District),
Section 6 (Suffixes to Zoning Districts), Subsection B is hereby amended by deleting the highlighted strike-thru text:

B. TFor the purpose of establishing the maximum density of single-family attached-and-multi-family developments
in the RM and RH districts, and-single-family detached-in-the MH-district-a numerical suffix shall follow the

zoning district code. The numerical suffix shall denote the maximum density per acre allowed within the subject
property.

Section 6. Amendment. Title 9 (Zoning), Chapter 5 (4gricultural/Open Space and Residential Zoning District),
Section 7 (Building Form Regulations and Zoning District Compatibility for Residential Districts), Subsection C is
hereby amended by deleting the highlighted strike-thru text and adding the bold italic text:

C. Zoning District Compatibility And Transitioning:

1. Transition Of Densities: To assure an appropriate transition in lot sizes or densities with other existing
residential development in the area, any residential development proposed for review and approval after the
effective date hereof shall meet the following requirements:

a. The density of multi-family developments should not differ more than fifty percent (50%) from the
average density of the developed properties within two hundred feet (200") of the subject property.
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b. Developed properties are defined as those properties that are zoned residential and platted as a detached
unit residential subdivision prior to the subject property obtaining final plat or site plan permit approval.

c. Proposed development that will not meet the density transition guidelines as noted above, shall mitigate
the impact of the development by transitioning the building form within the development as noted below.

2. Transition Of Building Form: To assure compatibility of residential developments that do not meet the
density transition noted above, the number of units per building, length of the building and the number of
stories per building will be restricted according to the following:

a. Applicability: Building mass buffer will apply as follows:

(1) Will apply to medium or high density residentially zoned propetties with plat or site plan permits
approved after gh i October 19, 2012.

(2) Will not apply to any property with a PUD in existence prior to;the-effective-date-hereof October
19, 2012.

(3) Will not apply along an adjacent property when a developing property modifies their zoning
classification prior to development of the adjacent property that then triggers the need for the
building mass buffer.

b. Multi-Family Zoning Districts; Building Mass Buffer: One hundred fifty feet (150') from any adjacent
developed property where the proposed development cannot meet the density transition as provided in
subsection Cla of this section.

(1) Buffer is measured from the lower density property line and includes the ROW if a street separates
the subject properties.

(2) Buffer will overlay any required setbacks, landscape buffer park or easements on the property.
¢. Restrictions: Within the building mass buffer, the following shall apply:
(1) No more than six (6) attached units per building.
(2) No more than two (2) stories in height.
(3) Maximum building length (measured from foundation of parallel walls of greatest distance apart):
(A) Residential buildings: Maximum length of one hundred sixty feet (160").
(B) Garage buildings: Maximum length of one hundred feet (100").

(4) For every eight (8) garage bays, there must be a total garage building separation of no less than
twenty feet (20").

(5) The above restrictions apply to the entirety of any building located fully or partially within the
building mass buffer.

3. Transition to Existing Context: To assure compatibility of new construction within already developed
single family residential developments, the size of the proposed buildings will be restricted according to
the following:

a. Applicability: Context Transition Buffer requirements will apply as follows:

(1) Will apply to single family residentially zoned properties with proposed development that is
required to obtain site plan permits.

(2) Will not apply to any property with a PUD in existence prior to , 2019,

(3) Will not apply for the length of the contiguous property line that is adjacent to undeveloped
property or property developed in non-single family uses.
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(4) The city council reserves the right to waive or modify to a lesser restriction any provision or
requirement of the context transition buffer, provided said waiver or modification does not
adversely affect the intent of these regulations to adequately safeguard the general public and
surrounding property.

b. Single Family Zoning Districts; Context Transition: One hundred fifty feet (150') from any adjacent
single family developed properiy.

(1) Buffer is measured from the adjacent property line and includes the ROW if a street separates the
subject properties.

(2) Buffer will overlay any required setbacks, landscape buffer park or easements on the property.

(3) Should the property be subject to buffer areas that overlap, the minimum and maximum size
requirements generated by those separate buffers can be averaged to determine the restrictions for
the areas of the property containing the overlapping buffers.

(4) In the situation where a property modifies their zoning classification to single family zoning, any
adjacent single family zoned property would not be required to comply with the buffer regulations
Just because of the change in zoning designation of the adjacent property.

¢. Restrictions: Within the Context Transition Buffer, the following shall apply:

(1) Total above grade floor area of each dwelling (including vehicle storage) within the buffer shall
be no smaller than seventy-five percent (75%) of the average above grade floor area (including
vehicle storage) of the dwelling(s) contained in the directly adjacent property.

(2) Total above grade floor area of each dwelling (including vehicle storage) within the buffer shall
be no larger than one-hundred and fifty percent (150%) of the average above grade floor area
(including vehicle storage) of the dwelling(s) contained in the directly adjacent property.

(3) The above restrictions apply to the entirety of any building located fully or partially within the
context transition buffer.

Section 7. Amendment. Title 9 (Zoning), Chapter 7 (Setback and Bulk Density Regulations), Section 4 (Setback
and Density Regulations) is hereby amended by deleting the entire section and replacing it with the following text:

9-7-4: SETBACK AND DENSITY REGULATIONS:

A. Setback and building separation requirements noted below do not preclude any part of a structure from
meeting all applicable building and fire code requirements.

B. See Chapter 19, Section 8 (Landscape Provisions) of this Title on how building separation and setbacks are
applied along required buffers.

C. The following regulations shall apply to development within the residentially zoned districts and single-
family residential development in the Open Space and Valley Junction Historic Business districts.

1. Zoning District abbreviations:

oS Open Space district SF-VJ  Single Family Valley Junction district
RE Residential Estate district MH Manufactured Housing district
RS Residential Single-Family district RM Residential Medium-Density district

R-1 Single-Family Residential district A RH Residential High-Density district
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SF-CR  Single Family Commerce district =VJHB | Valley Junction Historic Business district

2. See Chapter 5, Section 7 of this Title (Building Form Regulations and Zoning District Compatibility
for Residential Districts) for descriptions of residential building types.

3. All setbacks or separations are measured from the closest part of the foundation of the building or
structure.

a. For structures with setbacks of seven feet (7°) or larger:

(1) Building projections are allowed to encroach up to two feet (2°) from each building
into minimum setback or separation; however, no part of any structure, including
eaves and overhangs, may be closer than five feet (5°) to a property line.

(2) Building projections that are allowed to encroach within a setback cannot exceed a
distance of four feet (4”) from the foundation line. Should the projection exceed four
feet (4°), any setbacks and building separations will be measured from the closest
part of the projection for the extent of the projection.

(3) No window well or any ground mounted mechanical equipment may be closer than
three feet (3°) to a property line.

b. For structures with setbacks of less than seven feet (7°):

(1) Building projections are allowed to encroach up to two feet (2°) from each building
into minimum setback or separation as long as they meet all applicable building
codes on fire resistive construction.

(2) No window well or any ground mounted mechanical equipment may be closer than
two feet (2°) to a property line.

c. Setbacks from private streets and drives:

(1) Unless otherwise noted, the minimum setback for attached or detached garages
facing a street or drive measured perpendicularly from the garage opening to the
closest point of the sidewalk or back of curb of the intersecting private street or drive
(whichever is more restrictive) shall be as follows:

i. Twenty-five feet (25") or greater, or
ii. Ten feet (10" or less

(2) Unless otherwise noted, the minimum setback for a residential structure shall be
fifteen feet (15" from the back of curb of an adjacent private street or drive. This
setback shall apply to all structures, including accessory or ancillary structures such
as maintenance sheds, clubhouses or leasing offices.

d. See footnotes in Table 7.2 and 7.3 in this Section for setbacks on outdoor living areas for
footprint lots.

4. Maximum building height for single family dwellings is three (3) stories.
5. Bulk Regulations for Residential Districts:

TABLE 7.1
Maximum Unit Density

Required OS | RE | RS | R-1 |SF-CR|SF-VJ |VJHB | MH | RM | RH

Standards

Maximum dw/acre | 0.1 {091 | 6.0 | 58 | 58 | 60 | 60 |[12.0 [12.0 | 18.0

https://wdmiowa.sharepoint.comy/sites/ds/CommDev Documents/ _Development Projects/_Ordinance Amendments/Building
Separation Bulk Regulations/Building Separation/AO-003581-2017_SR_Building Separation_CC 3rd 05-06-2019.doc





Lot Area — Standard Lots (not footprint lots?)

Reguired OS | RE | RS | R-1 |[SF-CR|SF-VJ |VJHB | MH | RM | RH
Standards

Minimum Lot Area | 10 140,000 5,000 | 7,500 | 7,500 | 6,000 | 6,000 5,300 | 2 2
acres |sq.ft. |sq.ft. [sq. ft. | sq. ft. | sq. ft. | sq.ft. |sq.ft. | acres | acres

Minimum Lot Size | n/a 2.5 |lacre |1acre |1acre [18,000| n/a |6,500 2 2

- Non-Residential acres sq. ft. sq. ft. | acres | acres
Uses

Minimum open 75 25 25 25 25 25 25 25 25 25
space (%)

Lot Width - Standard Lots (not footprint lots?)

Required OS RE RS (sq. ft.) R-1 SF- SF- VJHB MH RM RH
S,‘a;‘da“’s 5,000 [8,000 [10,000 | 15,000 CR VJ
(in feet) to to to or

7,999 19,999 | 14,999 | greater

Minimum lot
width at
building
setback line'

200 100 50 70 80 100 50 50 40 40 50

Minimum
street 40 [40 | 40 40
frontage

40 40 40 | 40 | 40 | 40 | 40 {100 |150

Notes:
1. The minimum lot width for corner lots shall be increased by twenty-five feet (25°).

2. Lot area and dimensions of footprint lots are dictated by setback requirements noted in Table 7.2
and Table 7.3.

6. Minimum Setbacks and Building Separations for Principal Buildings (Dwellings) in Single Family

Zoning Districts:

TABLE 7.2
Setbacks - Standard Lots®

Required Standards OS RE RS (sq. ft.) R-1 SF- SF- MH® VJHB
5,000 [ 8,000 {10,000 [15,000 R VI

) to to to or

(in feet) 7,999 | 9,999 14,999 | greater

Front yard setback™> |50 [50 | 30 | 35 | 35 [ 35 [30]20 [20]20 | 20
Rearyard setback |50 [50 | 35 | 35 | 35 | 35 [35]20 [35[10 [ 35

Minimum side yard
setback on any one 50 |20 7 8 8 8 7 5 5 5 5
side

Minimum sum of side 100 1 40 | 14 20 20 20 14 1 10 |10 | 10 10
yard setbacks
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Setbacks and Building Separation for Detached Dwellings on Footprint Lots>%7

Required Standards 0S RE RS R-1 |SF-CR [SF-VJ | MH |VJHB ‘
(in feet)

Minimum setback of all 7 7 7 7

yards for footprint lot*

Maximum setback of all

yards for footprint lot* 10 10 10 10

Minimum separation 14 14 14 14

between principal structures

Notes:

1. Inany existing platted property where the average front yard setback is different than that required
for the specific zoning district, the front yard setback for the subject lot is equal to the average of
the front yard depths of any existing immediate adjacent dwellings on the same side of the street
including the existing dwelling of the subject property. Resulting front yard setback shall not be
less than the minimum required side yard setback for the zoning district. Front yard setback
measured from the face of any garage accessed from the street will be a minimum of twenty-five
feet (257) regardless of the averaged front yard depth. If the overall depth of the lot from the
subject front yard is fifty feet (50°) or less, the setback for any garage accessed from the street will
be a minimum of twenty feet (20°).

2. Open porches with a minimum depth of six feet (6°) are allowed to encroach up to eight feet (8’)
into the standard lot front yard setback.

3. Accessory buildings over one-thousand square feet (1,000 sf), which are only permitted in
Residential Estate and Open Space zoning, shall meet the minimum front yard setback of their
respective zoning district and be setback a minimum of twenty feet (20°) from the side and rear
property lines.

4. Outdoor living areas associated with and adjacent to the dwelling unit for footprint lots must be
contained in the footprint lot and meet the following setback requirements:

Patios: setback a minimum of one foot (1°) from the footprint property line.

b. Decks that do not exceed thirty inches (30”) in height or open trellises: setback a
minimum of five feet (5) from footprint property line.

c. Structures that exceed thirty inches (30”) in height such as decks, porches and sunrooms:
setback a minimum of seven feet (7°) from footprint property line.

5. Manufactured Homes within a land lease Manufactured Home Park must be completely contained
within the land lease area and comply with separation or fire protection requirements under the
authority of 42 U.S.C. § 5403 (Federal Manufactured Home Construction and Safety Standards).
Manufactured Homes not within a land lease Manufactured Home Park must meet the setback and
separation distances of the applicable zoning district.

6. Maximum unit density, aggregate minimum lot area, minimum street frontage and building
setbacks for the development must meet applicable zoning district requirements.

7. Developments with footprint lots will require review and approval of a Site Plan Permit in
addition to any other required review process.

7. Minimum Setbacks and Building Separations for Principal and Accessory Buildings or Structures in
Multi Family Zoning Districts:
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TABLE 7.3

Detached Dwellings
(Detached Townhomes)
Required Standards (in feet) RM RH
Front yard setback’ 30 30
Rear yard setback 35 35
Side yard setback 7 7
Minimum of all yards for footprint lot? 7 7
Maximum of all yards for footprint lot? 10 10
Minimum separation between principal buildings 14 14
Minimum separation between accessory buildings or structures under 1,500 sf 10 10

and all other buildings*

Attached Dwelling Building
Up to 2 story, 4 units or less per building
(Townhomes, Apartments or Condominiums)

Required Standards (in feet) RM RH

Minimum setback! 35 35
- From perimeter of development

Front and Rear yard setback’ 15 15

-  Internal to the development
- The minimum setback for garages facing a street or drive is 25 feet from
sidewalk or back of curb.

Side yard setback 7 7
- Internal to the development

Minimum of all yards for footprint lot? 7 7
Maximum of all yards for footprint lot? 10 10
Minimum separation between principal buildings 14 14
Minimum separation between accessory buildings or structures under 1,500 sf 10 10
and all other buildings*
Attached Dwelling Building
Up to 2 story, more than 4 units per building
or

3 story or greater, 4 units or less per building
(Townhomes, Apartments or Condominiums)

Required Standards (in feet) RM RH

Front yard setback!” 50 50
- From perimeter of development

Rear and Side yard setback? 35 35

- From perimeter of development
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Front and Rear yard setback' 20 20
- Internal to the development
- The minimum setback for garages facing a street or drive is 25 feet from

sidewalk or back of curb.
Side yard setback’ 10 10
- Internal to the development
Minimum of all yards for footprint lot? 7 7
Maximum for all yards of a footprint lot? 10 10
Minimum separation between principal buildings 20 20
Minimum separation between accessory buildings or structures under 1,500 sf 20 20

and all other buildings*

Attached Dwelling Building
3 story or greater, more than four units per building
(Townhomes, Apartments or Condominiums)

Required Standards (in feet) RM RH

Front yard setback’ 60 60
- From perimeter of development

Rear and Side yard setback? 35 35
- From perimeter of development

Front and Rear yard setback! 30 30
- Internal to the development

Side yard setback 15 15
- Internal to the development

Minimum for all yards of a footprint lot? 7 7

Maximum for all yards of a footprint lot? 10 10

Minimum separation between principal buildings 30 30

Minimum separation between accessory buildings or structures under 1,500 sf 20 20

and all other buildings*

Notes:

1. Open porches with a minimum depth of six feet (6°) are allowed to encroach up to eight feet (8°)
into the standard lot front yard setback. Porches are not allowed to encroach into any perimeter
setback.

2. Qutdoor living areas associated with, and adjacent to the dwelling unit for footprint lots must be
contained in the footprint lot and meet the following setback requirements:

Patios: setback a minimum of one foot (1°) from the footprint property line.

b. Decks that do not exceed thirty inches (30”) in height or open trellises: setback a
minimum of five feet (5°) from footprint property line.

c. Structures that exceed thirty inches (30”) in height such as decks, porches and sunrooms:
setback a minimum of seven feet (7°) from footprint property line.

3. For any building over three (3) stories, an additional ten feet (10°) of building setback is required
for every story over three (3) stories.
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4. Accessory buildings over one-thousand, five hundred square feet (1,500 sf) must meet primary
building setbacks and separations, including setbacks adjusted for primary building height.

8. Minimum Setbacks and Bulk Regulations for Principal Buildings of Non-Residential Uses (Daycares,

Churches, Schools) in Residential Zoning Districts:

TABLE 7.4
Minimum Setback (in feet)!

Required Standards ’RE RS [R-1 ISF- ISF-VJ 1MH iRM 'RH

(in feet) CR

Front yard setback [ 100 | 50 | 50 | 20 [ 20 | 35 [ 50 | 50

Rear yard setback [ 100 | 50 | 50 | 20 [ 20 [ 35 [ 50 [ 50

Side yard setback | 50 | 25 | 25 15 | 15 | 10 | 25 | 25

Lot Size

Minimum lot width (in feety | 100 | 100 | 100 | 50 | 50 [ 50 | 100 [ 150

Minimum street frontage (in l 50 ' 50 ‘ 50 ' 50 I 50 , 50 ' 100 l 150

feet) !

Minimum open space (%) | 25 | 25 I 25 25 I 25 l 25 | 25 I 25
Building Height (in feet)

Maximum height of principal 40 40 40 40 40 40 40 40

building?

Maximum height of accessory 20 20 20 20 20 20 20 20

building or structure
(at highest roof element)

Notes:

1. See Subsection C9 and Table 7.5 of this Section for detached accessory structure setbacks in

residential zoning districts.

2. Additional twelve feet (12') of height allowed for each additional ten feet (10") of setback.

9. Bulk Regulations, Minimum Setbacks and Building Separations for Accessory Buildings and

Structures in Residential Districts:

a. See Chapter 14 of this Title (Accessory Structures) for additional standards and construction
requirements for accessory buildings and structures.

b. Accessory buildings and structures that meet the minimum separation distance from the
principal building are considered detached accessory structures. In such case, the detached
accessory structure must meet the setback requirements as noted in Table 7.5 below.

c. Accessory structures that do not meet the minimum separation from the principal structure are
considered part of the principal structure, no matter if they are physically separate from the
principal structure. In such case, the accessory structure must meet the setback requirements
for a principal structure except as noted below.

https://wdmiowa.sharepoint.com/sites/ds/fCommDev Documents/ _ Development Projects/ Ordinance Amendments/Building
Separation Bulk Regulations/Building Separation/AO-003581-2017_SR_Building Separation_CC 3rd_05-06-2019.doc





(1) Accessory structures (other than fences and walls) that do not exceed thirty inches
(30™) in height as measured from grade to the highest element and any railing or
trellis designed to be open 50% or more may follow the detached accessory structure
setbacks, no matter their proximity to the principal structure.

d. See Chapter 10 of this Title (Performance Standards), Section 4 (Specific Use Regulations)
for additional separation requirements for accessory structures that will house animals.

e. Accessory structures cannot encroach into any buffer area or perimeter setback.

f.  In a footprint development, detached accessory structures and fences are not allowed within
footprint lots and are only allowed for development use on common property.

g. Accessory buildings over one-thousand square feet (1,000 sf), which are only permitted in
Residential Estate and Open Space zoning, shall meet the minimum front yard setback of their
respective zoning district and be setback a minimum of twenty feet (20°) from the side and
rear property lines.

h.  Accessory buildings over one-thousand, five hundred square feet (1,500 sf) in multi-family
residential districts must meet primary building setbacks and separations including setbacks
adjusted for primary building height.

TABLE 7.5
Detached Accessory Structures — Single Family Zoning Districts

Required Standards 'OS RE RS (it.) R-1 SF-CR |SF-VJ

<8,000 | 8,000>
Front yard setback’ 50 | 50 30 30 20 | 20 l 20 | 20
Rear and Side yard setback I 5 5 5 5 ] 5 5

Setback from alleys where
the structure accesses the 20
alley

Minimum separation

between accessory

buildings or structures 10 10 10 10 10 10 10 10 10
under 1,000 sf and all other

buildings

MH? | VJHB

Detached Accessory Structures — Multi-Family Zoning Districts?

Required Standards MD HD

Front yard setback! 35 35

Rear and Side yard setback 10 10

Setback from alleys where the structure accesses the alley 20 20

Minimum separation between accessory buildings or structures under 1,500 = See Table See Table

sf and all other buildings 7.3 7.3
Notes:

1. In any existing platted property where the average front yard setback is different than that required
for the specific zoning district, the front yard setback for the subject lot is equal to the average of
the front yard depths of any existing immediate adjacent dwellings on the same side of the street
including the existing dwelling of the subject property. Resulting front yard setback shall not be
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less than the minimum required side yard setback for the zoning district. Front yard setback
measured from the face of any garage accessed from the street will be a minimum of twenty-five
feet (25°) regardless of the averaged front yard depth. If the overall depth of the lot from the
subject front yard is fifty feet (50°) or less, the setback for any garage accessed from the street will
be a minimum of twenty feet (20°).

2. Accessory buildings or structures within a land lease Manufactured Home Park must be
completely contained within the land lease area and comply with adopted building code separation
and fire protection requirements from all other structures. Accessory structures not within a land
lease Manufactured Home Park must meet the setback and separation distances of the applicable
zoning district requirements.

D. The following regulations shall apply to development within the commercial, office and industrial zoned
districts and non-residential development in the Open Space and Valley Junction Historic Business

districts.

1. Zoning District abbreviations:

RC | Regional VIC  Valley Junction LI Light Industrial district
Commercial district Commercial district

CMC Community VIHB Valley Junction Historic | GI General Industrial
Commercial district Business district district

'—— . .

NC  Neighborhood WR Warehouse Retail OF Office district
Commercial district district

CVC Convenience BP Business Park district PCP  Professional Commerce
Commercial district Park district

SC Support Commercial | VILI  Valley Junction Light (O Open Space district
district Industrial district

2. All setbacks or separations are measured from the closest part of the foundation of the building or
structure.

a.

Building projections are allowed to encroach up to two feet (2°) from each building into
minimum setback or separation.

Any part of the structure, including eaves and overhangs, must meet all applicable building
and fire codes on fire resistive construction based on distance from the property line or
proximity to adjacent buildings.

Building projections that are allowed to encroach within a setback cannot exceed a distance of
four feet (4°) from the foundation line. Projections that exceed four feet (4°) from the
foundation line will need to meet required setbacks and separation distances.

No window well or any ground mounted mechanical equipment may be closer than three feet
(3’) to a property line.

Except for the following, all detached accessory structures must meet primary building
setback and separation requirements.

(1) Trash and mechanical enclosures may use off-street parking setbacks for their respective

district along the side and rear yards, however no enclosure may be located closer than
five feet (5°) from a property line.
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(2) Maintenance sheds or garages equal to or less than one hundred and twenty square feet
(120°) in floor area may use off-street parking setbacks for their respective district along
the side and rear yards, however no shed or garage may be located closer than five feet
(57) from a property line.

3. Bulk Regulations and Setbacks for Principal and Accessory Buildings or Structures in Commercial
Districts:
TABLE 7.6

Lot Size .
RC |CMC | NC | CVC | SC | viC [VJHB [ WR

Required Standards

Minimum lot area (square
feet)

60,000

60,000

|
|
|
l

,60,000 ,60,000 |4o,000 I
l | l
| | I

Izo,ooo l 6,250 lzo,ooo
l
|

Minimum lot width (feet) 50 50 | 50 50 50 50 | 50 | 50
Minimum open space (%) 25 25 | 25 25 25 25 | 0 | 25
Minimum Setback (in feet)

Required Standards | RC [cMc | NC [cve | sc [ vic [viHB [ WR
Front yard setback | 100 | 100 | 45 | 45 [ 100 [ 35 [ o | 50
Rear yard setback! | 50 | 50 | 35 | 35 [ 50 | 35 | 0 [ 50
Side yard setback! | 50 | 50 [ 35 | 50 | 50 | 35 | 0o [ 50
Building Height (in feet)

Required Standards | RC |[CMC | NC | cvC | SC | VIC |VIHB | WR
Maximum height of 362 36% 30 30 367 30 36 60?

principal building or

structure

Maximum height of 20 20 20 20 20 20 20 20
accessory building or

structure

(at highest roof element)

Notes:
1. Setback of zero feet (0") allowed if the property abuts a similar district.
2. Additional twelve feet (12') of height allowed for each additional ten feet (10") of setback.
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4. Bulk Regulations and Setbacks for Principal and Accessory Buildings or Structures in Industrial,
Office and Open Space Districts:

TABLE 7.7
Lot Size
Required Standards BP  VILI [ LI | GI | OF ©PCP | OS
Minimum lot area 20,000 @ 7,250 |10,000 { 20,000 | 10,000 | 60,000 (10 acres
square = square |square | square @ square | square
feet feet feet feet feet feet
Minimum lot width (feet) 75 50 [ 75 75 g0 | 150 [ 200
Minimum open space (%) 35 20 20 20 25 ] 35 I 75
Minimum Setback (in feet)
Required Standards | B | viLt [ LI G1 | OF  PcP [ 0S
Front yard setback 50 15 30 40 30 50 , 50
Rear yard setback 50 10 (from | 35 35 35 50 50
alleyway)
- If abuts like zoning district 15 15 25
Side yard setback 50 102 200 | 352 102 ‘ 50 , 50
- If abuts like zoning district [ l | [ 25
Building Height (in feet)
Required Standards BP VIJLI LI GI OF I PCP ! oS
Maximum height of principal 60! 15 60’ 60! 36! 60! 60!
building or structure 308
Maximum height of accessory 20 20 20 20 20 20 20

building or structure
(at highest roof element)

Notes:
1. Additional twelve feet (12') of height allowed for each additional ten feet (10") of setback.
2. Setback of zero feet (0’) allowed if abuts a similar district.
3. Maximum height of thirty feet (30") allowed with a building side yard setback of twenty feet
209.

Section 8. Amendment. Title 9 (Zoning), Chapter 7 (Setback and Bulk Density Regulations), Section 5
(Miscellaneous Regulations) is hereby deleted.
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Section 9. Amendment. Title 9 (Zoning), Chapter 10 (Performance Standards), Section 4 (Specific Use
Regulations), Subsection A is hereby amended by adding the bold italic text in numerical order:

27. Cluster Developments: In order to be considered a cluster development, a minimum of 50% of
the development area must be set aside, identified for preservation or protection and deed
restricted from further development. Cluster Development may utilize footprint lots or multiple
buildings on one lot, as noted in Chapter 7 of this Title (Setback and Bulk Density
Regulations), Table 7.2.

Preservation areas must be identified and legally restricted from further development. These
protected areas must be unencumbered by structures, off street parking areas and vehicle use
areas but may include landscaped areas, buffers, fences, pedestrian sidewalks/trails and plazas
or recreation areas. Stormwater management facilities may be included if they are designed as
development or community amenity such as ponds or created wetlands.

Section 10. Amendment. Title 9 (Zoning), Chapter 19 (Landscaping), Section 4 (Applicability), Subsection A2 is
hereby amended by deleting the highlighted strike-thru text and adding the bold italic text:

2. The requirements herein do apply to:

All new nonresidential structures;

a.
b. All new developments in multi-family zoning districts-and-single-family-attached dwellings;

c. Major modifications to structures or sites;

o

All subdivision plats where buffers are required;

e. Minor modifications except that the requirements of this chapter shall only apply to the area of the site
impacted by the minor modification.

Section 11. Amendment. Title 9 (Zoning), Chapter 19 (Landscaping), Section 8 (Landscape Provisions),
Subsection E2 is hereby amended by deleting the highlighted strike-thru text and adding the bold italic text:

2. Conditions for Requiring a Buffer: The following conditions shall require a buffer between abutting districts and
uses:

a. Any singlefamilyattached residential multi-family residential development greater than four (4) dwelling
units per bu1ldmg—mu&%1—famﬂ5#res&denﬁal-and all commercial, office and industrial uses or any
undeveloped residential high density district (RH), residential medium density district (RM), manufactured
housing district (MH) and a11 commerc1a1 and mdustnal dlstncts whlch abut any smgle famtly resxdentlal
estate-zoning district (R : mily d o-fam dential-dists
single-family detached uses shall be buffered as requlred in t]ns sectlon

b. Any multi-family residential and all commercial, office and industrial uses or any undeveloped residential
high-density district (RH), all commercial, office and industrial districts which abut any residential

medium-density district (RM) or manufactured housing district (MH);-ersingle-family-attached-uses-shall

be buffered as required in this section.

Section 12. Repealer. All ordinances or parts of ordinances in conflict with the provision of this ordinance are
hereby repealed.

Section 13. Savings Clause. If any section, provision, sentence, clause, phrase or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.
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Section 14. Violations and Penalties. Any person who violates the provisions of this Ordinance upon conviction
shall be punished as set forth in Title 1, Chapter 4, Sections 1 & 2 of the City Code of the City of West Des Moines,

Towa.

Section 15. Other Remedies. In addition to the provisions set out in the Violations and Penalties Section herein,
the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

Section 16. Effective Date. This Ordinance shall be in full force and effect from and after its passage, approval and
publication as provided by law.

Passed by the City Council on the day of , 2019, and approved this day of
,2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T Jacobson
City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des Moines, lowa, on
» 2019, and was published in the Des Moines Register on , 2019,

Ryan T: Jacobson
City Clerk
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5(b)

MINOR CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: May 6. 2019

ITEM: Amendment to City Code Title 9 (Zoning), Chapter 5 (Agricultural/Open Space and
Residential Zoning District) and Chapter 10 (Performance Standards) - Amend city
code to modify garage requirements and establish a waiver process for single-family
detached dwellings — City Initiated (AO-004123-2018)

ORDINANCE: Approval of Third Reading and Adopt in Final Form

FINANCIAL IMPACT: Undetermined.

BACKGROUND: At the end of 2018, Development Services Staff brought forward an amendment to eliminate the
garage requirement for single-family detached dwellings and multi-family dwellings under a condominium regime. The
Plan and Zoning Commission unanimously approved the amendment at the November 19, 2018 meeting. By a 3-2 vote,
the City Council approved the first reading of the ordinance amendment but opted at the second reading to keep the
garage requirement for single-family detached and establish waiver criteria to apply in situations in which the home is
intended for individuals or households at or below 80% AMI. Therefore, staff is requesting an amendment to the
following in Title 9, Zoning to address garages for single-family detached dwellings with a waiver option for when
specific provisions are met:

e  Chapter 5, Agricultural/Open Space and Residential Zoning District; Section 4, Specific Use Regulations,
Subsection E-4;

e  Chapter 5, Agricultural/Open Space and Residential Zoning District; Section 7, Building Form Regulations
and Zoning District Compatibility for Residential Districts, Subsections B-1-c;

e  Chapter 10, Performance Standards, Section 4, Special Use Regulations, Subsection B of City Code

Previous Council Actions:

First Reading:

Vote: 4-1 approval

Date: April 1, 2019

Motion: Approval of the First Reading of the Ordinance.

Second Reading:

Vote: 4-1 approval

Date: April 15, 2019

Motion: Approval of the Second Reading of the Ordinance.

PREVIOUS COUNCIL DISCUSSION: At the April 1 and April 15, 2019 meetings, the proposed ordinance
amendment was approved by a 4-1 vote with Council Member Trevillyan voting against as it was his preference that there
should be no requirement for a garage with single-family detached dwellings. The one outstanding issue presented in
the April 1, 2019 staff report was the duration of a deed restriction for the property. The Plan and Zoning Commission
believed that the deed restriction should be no greater than one-year. Given that the intent of the waiver process is to
allow individuals/households at 80% or less AMI to be able to afford a single-family home, staff did not believe that a 1-
year restriction was enough of a deterrent from individuals quickly flipping the home at a price point that is above the 80%
AMI. At the April 15% Development and Planning Subcommittee meeting, a 5-year deed restriction was recommended
with a 100% payback of the $20,000 garage value (increased accordingly pursuant to Engineering News Record cost
index) if the home was sold to an individual/household above 80% AMI in the 5-year period. It was indicated that the 5-
year deed restriction would begin anew with the home sale to another individual/household within the 5-year timeframe.
However, if the home remained under ownership of an individual/household at or below 80% AMI, there would be no
further obligation to sell to an individual/family at or below 80% AMI: the home without a garage would be considered
grandfathered. The City Council agreed with the 5-year deed restriction. At the April 15% City Council meeting,
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discussion continued regarding the potential conflict of requiring all new single-family residential construction, other than
residential construction subject to the AMI waiver, to include a garage, but allowing existing non-conforming single-
family homes, including a home in which the garage was declared a public nuisance and removed, to be grandfathered.
The amendment to the ordinance being considered provides that these properties are grandfathered.

OUTSTANDING ISSUES: Further work will need to be done to finalize the specific terms and conditions of the deed
restriction. In addition, unless the City Council determines otherwise, approval of the proposed ordinance will allow
existing single-family residential properties, including a property in which the garage has been declared a public
nuisance and removed, to be grandfathered.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies of
the Comprehensive Plan, staff recommends the City Council approve the third reading and adopt the Ordinance in final
form to modify garage requirements and establish a waiver process for single-family detached dwellings, subject to

meeting all City Code requirements.

Lead Staff Member: Lynne Twedt

Staff Reviews: )
Department Director 7 -
Appropriations/Finance AN
Legal \<T<
| Agenda Acceptance [\ 9 7 0A
PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Community Section Committee | Development & Planning
Date(s) . .
Published March 1, 2019 Date Reviewed February 4, 2019 & April 15, 2019
Letter sent to surrounding property n/a Recommendation Yes No O Split O
| owners -
ATTACHMENTS:
Exhibit 1 - Proposed Ordinance
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EXHIBIT |

Prepared by: L. Twedt. West Des Moines Development Services, PO Box 65320, West Des Moines, 1A 50265, 515-222-3620
When Recorded, Return to; City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA 2019 BY
AMENDING TITLE 9 (ZONING), CHAPTER 5 (AGRICULTURAL/OPEN SPACE AND RESIDENTIAL
ZONING DISTRICT) AND CHAPTER 10 (PERFORMANCE STANDARDS) TO MODIFY GARAGE
REQUIREMENTS AND ESTABLISH A WAIVER PROCESS FOR SINGLE-FAMILY DETACHED

DWELLINGS
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

Section 1. Amendment. Title 9 (Zoning), Chapter 5 (Agricultural/Open Space and Residential Zoning District),
Section 4 (Specific Use Regulations), Subsection E-4 is hereby amended by deleting the highlighted strikethrough text
and adding the bolded italicized text and renumbering as necessary:

4. Tiny Home: Is to be used as a place for long term residential occupancy: greater than one hundred eighty
(180) consecutive days in any calendar year.

a. Use matrix;

I Zoning }os RE
Tiny home Il P P

| Second dwelling unit |

b. Parking and drives:

(2) Must meet the off-street parking regulations for single-family detached dwellings (chapter 15 of
this title).

c. A minimum ten-foot by ten-foot (10°x10°) storage shed or twenty-foot by fourteen-foot
(20°x14°) garage shall be provided within the property upon which the home is located for
exclusive use by the occupants of the Tiny Home. Existence of the shed or garage shall be
verified by the Development Services Director or designee prior to release of the electric meter
Jfor the Tiny Home.
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Section 2. Amendment, Title 9 (Zoning), Chapter 5 (Agricultural/Open Space and Residential Zoning District),
Section 7 (Building Form Regulations and Zoning District Compatibility for Residential Districts), Subsection B-1-¢
is hereby amended by deleting the highlighted strikethrough text and adding the bolded italicized text:

B. Building Type:

1. Single-Family Detached (SF-D):

a. Unit Arrangements: One unit, no attachment

b. Property Regime: Ownership of unit structure and real property. May have common property
providing stormwater management or buffering requirements. Maintenance and management may
be provided by an association.

c. Garages: Minimum of ene-and-one-hatf-(11/2)-car twenty-foot by fourteen-foot (20°x14’) garage

required (attached or detached) unless all waiver provisions as stated in Chapter 10, Section 4
within this title are adhered to and a waiver is granted by the City.

Section 3. Amendment. Title 9 (Zoning), Chapter 10 (Performance Standards), Section 4 (Special Use
Regulations) Subsection B is hereby amended by deleting the highlighted strikethrough text and adding the bolded
italicized text and renumbering as necessary:

B. The Following Standards Shall Apply to All Residential Districts:

1. For the purpose of this subsection an "enclosed parking space" or reference to a "garage" shall mean a
covered space fully surrounded by walls, including windows, doors and similar openings or
architectural features.

2. Except for Tiny Homes as defined in Chapter 2 within this title, and unless a waiver is granted by the
City, For for any detached single-family residential dwelling, a minimum of one enclosed garage
parking space shall be required for the use. This garage may be attached or detached but shall be of a
minimum twenty foot by fourteen-foot (20' x 14") size to accommodate one vehicle and additional

storage.

a. A waiver from the garage requirement may be authorized by the Director of Development
Services or designee if consistent with all of the following:

)
2)

&)

)

&)
©

The dwelling structure does not exceed 1,600 square feet in size.

The home is owned and occupied by an individual or household with an annual gross
income (as defined in 24 CFR Part 5 — General HUD Program Requirements;
Waivers) at or below 80% the Area Median Income (AMI), with the income limir
adjusted for household size in accordance with the methodology of the HUD standard.
Proof of owner/occupant income will need to be verified by the City prior to issuance
of an Occupancy (temporary or final) Permit for the dwelling.

A minimum ten-foot by ten-foot (10°x10°) detached shed is provided within the rear
yard of the subject property, or a minimum one-hundred (100) square foot indoor area
dedicated to storage is constructed on or within the back of the home, accessed directly
Jfrom the exterior and includes a minimum four foot (4°) wide access door.

A minimum fifteen-foot (15°) side yard setback, as measured to the closest element of
the home, excluding roof overhangs is provided on one side of the dwelling structure
with the other side yard setback meeting the minimum required distance for the
designated zoning district. If the property can be accessed from an existing alley,
minimum side yard setbacks shall be provided as stated in city code for the respective
zoning district.

Off-street parking stalls as required per title 9, chapter 15 of city code are provided
within the subject property.

A deed restriction is recorded against the property establishing a retention period in
which the home must be occupied by an individual or household at or below 80% AML.
The home may not be owned or rented to an individual or household that is not at or
below the 80% AMI. In the event the home is sold or rented to an individual or
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household above 80% AMI, the value of the waiver as specified per the agreement
shall be repaid to the lender according to terms outlined in the agreement.

b. A minimum ten-foot by ten-foot (10°x10’) storage shed or twenty-foot by fourteen-foot
(20°x14°) garage shall be provided within the property upon which the Tiny Home is located for
exclusive use by the occupants of the Tiny Home. Existence of the shed or garage shall be
verified by the Development Services Director or designee prior to release of the electric meter

Jor the Tiny Home.

¢. All single-family residential properties which currently have a dwelling structure, but no
garage as of May 6, 2019 shall be considered grandfathered and are not required to implement
a garage or shed/structure for storage.

d. Any property which at the direction of the City which is required to remove an existing garage
due to safety concerns, shall not be required to construct a new garage or shed/structure for
sforage.

5. Any existing detached single-family residence which is damaged or destroyed by catastrophe or act of
God to the extent equaling fifty percent (50%) or more of its total assessed value, shall be exempt from
the provisions of this Code regarding the garage requirement as a part of the reconstruction of the
damage to the residential structure due to the catastrophe or act of God.

7. For single family zoning districts in or adjacent to residentially developed areas, buildings should be
designed to be consistent with its surrounding architectural context or historic character of the area with
comparable architectural design, materials and details, including building mass and roof slope.

Section 4. Repealer. All ordinances or parts of ordinances in conflict with the provision of this ordinance are hereby
repealed.

Section 5. Savings Clause. If any section, provision, sentence, clause, phrase or part of this Ordinance shall be
adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or any
provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

Section 6. Violations and Penalties. Any person who violates the provisions of this Ordinance upon conviction shall
be punished as set forth in Title 1, Chapter 4, Sections 1 and 2 of the City Code of the City of West Des Moines, Iowa.

Section 7. Other Remedies. In addition to the provisions set out in the Violations and Penalties Section herein, the
City may proceed in law or equity against any person, firm or corporation for violation of any section or subsection
of this Ordinance.

Section 8. Effective Date. This Ordinance shall be in full force and effect from and after its passage, approval and
publication as provided by law.
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Passed by the City Council on the 6th day of May 2019 and approved this 6th day of May 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T Jacobson

City Clerk

The foregoing Ordinance No. ~was adopted by the Council for the City of West Des Moines, Iowa, on
May 6. 2019. and was published in the Des Moines Register on , 2019.

Ryan T. Jacobson
City Clerk
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5(c)

NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: May 6. 2019

ITEM: West Grand Business Park — Des Moines University, Northwest corner of S. Jordan Creek
Parkway and Grand Avenue — Amend the West Grand Business Park PUD to only allow
SIC 8221, Colleges, Universities and Professional Schools within Parcel 8 of the PUD —
W & G McKinney Farms, LC —
CPA-004256-2019/ZC-004257-2019

ORDINANCE: Approval of Second Reading, Waive Third and Adopt in Final Form

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Des Moines University Osteopathic Medical Center, in association with the
property owner, W & G McKinney Farms, LC, is requested approval of both a Comprehensive Plan Land Use
Amendment and PUD Amendment for property located on the north side of Grand Avenue between S. 88" Street
and S. Jordan Creek Parkway. On April 15, 2019, the City Council voted to approve the requested Comprehensive
Plan Land Use Amendment to change approximately 85 acres from Business Park (BP) to Office (OF).

Upon changing the Comprehensive Plan Land Use designations on the property, the applicant is then requesting an
amendment to the West Grand Business Park Planned Unit Development (PUD), specifically pertaining to Parcel 8,
where this property is located. The requested amendment will specify Professional Commerce Park (PCP) zoning,
but will only allow SIC 8221, Colleges, Universities and Professional Schools within Parcel 8 of the PUD. Once
development details for the site are known, a secondary amendment to the PUD will be required to define ancillary
uses to the university that will be allowed and specify bulk regulations that will apply for the actual development of
the site.

Previous Council Action:

Vote: 4-1 approval, with Council Member Hardman abstaining.

Date: April 15,2019

Motion: Approval of the First Reading of the amendment to City Code.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, staff recommends the City Council approve the second reading, waive the third and
adopt the ordinance in final form for a rezoning of the property to amend the West Grand Business Park PUD to
Professional Commerce Park with an allowance for only SIC 8221, Colleges, Universities and Professional Schools
within Parcel 8 of the PUD, subject to meeting all City Code requirements.
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Lead Staff Member: Brian Portz, AICP W

Staff Reviews: i

Department Director Lh

Appropriations/Finance N

Legal s ’\

\
Agenda Acceptance W )

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee | Development & Planning

Date(s) . .
Published March 29, 2019 Date Reviewed April 1, 2019

f;‘:,t]tlzrrssent to surrounding property 3/26/2019 Recommendation Yes ‘ No O ‘ Split O

ATTACHMENTS:
Exhibit I - Proposed Ordinance
Exhibit A - Proposed PUD Sketch
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EXHIBIT 1

Prepared by: B. Portz. Development Services. PO Box 65320, West Des Moines. 1A 50265-0320. 515-222-3620
When Recorded. Return to: Citv Clerk, Citv of West Des Moines, PO Box 65320, West Des Moines. 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2019,
AND ORDINANCES #1373, #1812 AND #2299 PERTAINING TO PLANNED UNIT DEVELOPMENT (PUD)
DISTRICT REGULATIONS AND GUIDELINES, SPECIFICALLY PUD #54 WEST GRAND BUSINESS
PARK

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, [OWA:

SECTION 1. AMENDMENT: Amend Ordinances 1373, 1812, and 2299, pertaining to the West Grand Business
Park PUD, complete ordinance, is hereby amended by replacing the PUD sketch plan with Exhibit A.

SECTION 2. AMENDMENT: Amend Ordinances 1373, 1812, and 2299, Section 054-05: Land Use Design
Criteria, Subsection D is hereby amended by deleting the following strike-through and highlighted text and adding
the bold, italicized text:

D. Parcels 4; and 7 And-8: All general use regulations and provisions set forth in Title 9, Zoning of the West Des
Moines City Code for the RM Residential Medium Density District shall apply to any development in Parcels 45
and 7 and-§ as shown on the sketch plan for the West Grand Business Park PUD, unless modified otherwise
within this Ordinance. The maximum density for any development within these parcels shall not exceed twelve
(12) dwelling units per acre.

1. Allowed Uses: Uses allowed within these parcels shall be permitted as identified pursuant to Table 5.1 gf
Title 9 of the West Des Moines City Code for the RM Residential Medium Density District, unless
modified otherwise within this Section. In addition to the uses listed in Table 5.1 for the RM District of
Title 9 of the City Code the following uses shall be permitted:

Agricultural production - crops (SIC 01) including sod farms and noncommercial grain storage.

2. Architecture Requirements: The architecture of multiple-family buildings within these parcels shall be
acceptable to the City and accomplished in a manner compatible with the adjoining residential uses in the
neighborhood. Architectural design for multi-family buildings shall attempt to express a creative
presentation of exterior building materials, exterior details and texture, treatment of windows and doors,
and use of angles and multiplicity of planes within the wall and roof design to lessen the plainness of
appearance which can be characteristic of large residential buildings. No more than eight (8) dwelling units
side by side in a row on any side of a building shall be permitted. A maximum of twelve (12) dwelling
units per building shall be permitted. Brick elements shall be incorporated into the architecture of all sides
of a building to integrate the commercial and residential uses through similarity of building materials and
style.
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3. Bulk Regulations: The bulk regulations and setbacks of the Residential Medium Density District shall
apply to any development in Parcels 4; and 7 and-8, unless modified otherwise herein.

4. Open Space Required: Within each development there shall be provided an open space equal to at least
twenty five percent (25%) of the total lot area; said space shall be unencumbered with any structure or off-
street parking and shall be landscaped and well maintained with grass, trees and shrubbery, except for areas
used as pedestrian walks and ingress-egress drives. In addition, all parking areas shall include landscape
areas, islands, screens, etc., equal to not less than ten percent (10%) of the total paved area. Such
landscaped area shall be in addition to the open space requirements noted above for the total lot area.
Landscaped islands within the parking area shall have ground cover of grass (i.e., sod), shrubs or other
acceptable living plant life, unless an alternate ground cover is specifically approved as part of the site plan
review by the City. Inorganic mulches in the landscape islands shall not be considered acceptable.

Emphasis should be placed on the protection and preservation of any environmentally sensitive areas as
part of the development of the property. Environmental resources (trees, drainageways, natural areas, and
open space etc.,) shall be preserved, wherever practical, through the design development and protection
measures.

5. Pedestrian Access: Site plans and plats shall incorporate an internal pedestrian and bicycle trail system
which connects to public transit and City-wide trails system adjacent to the project. Particular emphasis
shall be placed upon providing pedestrian access, if possible, to the office, commercial, and industrial areas
adjoining the property to encourage the residents of the development to utilize alternative modes of

transportation.

SECTION 3. AMENDMENT. Ordinance #1373, #1812 and #2299, pertaining to the West Grand Business Park
Planned Unit Development (PUD), Section 054-05: Land Use Design Criteria; is hereby amended by adding a new
subsection F with the following bolded italicized text and renumbering existing subsections F, G and H accordingly:

F. Parcel 8: All general regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for the Professional Commerce Park (PCP) District shall apply to Parcel 8, however, a primary use
of SIC 8221: Colleges, Universities and Professional Schools shall be the only use allowed. With the
exception of grading when done as part of City approved Grading Plans, prior to any site work occurring
within Parcel 8, an amendment to the West Grand Business Park Planned Unit Development (PUD)
Ordinance shall be required which provides a master plan for development of Parcel 8, identifies ancillary
uses to SIC 8221 to be allowed and details specific site development regulations.

SECTION 4. REPEALER. All ordinances or parts of ordinances in conflict with the provision of this ordinance are
hereby repealed.

SECTION 5. SAVINGS CLAUSE. Ifany section, provision, sentence, clause, phrase or part of the Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 6. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code of the City of West Des

Moines, lowa.

SECTION 7. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
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subsection of this Ordinance.

SECTION 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on the day of , 2019,

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

I certify that the foregoing was published as Ordinance No. on the day of
,2019.

Ryan T. Jacobson
City Clerk
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Exhibit A
\(!est Grand Business Park PUD Sketch Plan
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6(a)

CITY OF WEST DES MOINES
MEMORANDUM

TO: Mayor Gaer and Members of the City Council
FROM: J. Bradley Munford, Development Services /%7
DATE: May 6, 2019

RE: Item 6a — Stark Drive Vacation

The applicant requests the City Council defer the public hearing Item 6a, Stark Drive Vacation,
to the next scheduled City Council meeting to allow the applicant additional time to further
evaluate design options for the termination of the public street.

Recommendation: Continue Item 6a to the May 20, 2109 City Council meeting

cc. Tom Hadden, City Manager
Richard Scieszinski, City Attorney
Lynne Twedt, Director Development Services
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: May 6, 2019

ITEM: West Grand Business Park — MidAmerican Energy RecPlex, Southeast corner of
8. Jordan Creek Parkway and Grand Avenue — Amend the West Grand Business
Park PUD to allow for the development of an indoor and outdoor recreational
facility — W & G McKinney Farms, LC — ZC-004244-2019

ORDINANCE: Approval of First Reading of PUD Amendment
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines, is requesting approval of a PUD Amendment for property located
at the southeast corner of Grand Avenue and S. Jordan Creek Parkway. The City of West Des Moines is proposing to
construct an indoor/outdoor recreational facility on what is now designated as Parcel 5 in the PUD. This is proposed
to be changed to Parcel 10 for the development of the MidAmerican Energy RecPlex sports facility. Development of
the site for the RecPlex is a permitted use, however the PUD needed to be modified to allow development of the

project as proposed.

Plan and Zoning Commission Action:
Vote: 6-0 for approval, with Commissioner Erickson absent.

Date: April 22,2019
Motion: Adopt a resolution recommending the City Council approve an Amendment to the

West Grand Business Park PUD.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the attached
Plan and Zoning Commission report (see Exhibit I):
Applicant’s Request
History
City Council Subcommittee —Development and Planning: Apvil 1, 2019.
Staff Review and Comment
- Parking
- Landscaping
- Architecture
- Signs
- PUD Sketch
Comprehensive Plan Consistency
Findings
Noticing Information
Staff Recommendation and Conditions of Approval
Property Owner/Applicant/ Applicant Representative Information

Staff Recommendation and Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning Commission recommends
the City Council approve an amendment to the existing West Grand Business Park PUD to allow for the development
of an indoor/outdoor recreational facility within the West Grand Business Park PUD, subject to the applicant meeting

all City Code requirements.
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Lead Staff Member: Brian S. Portz, AICP 6?

Staff Reviews: | A~
Department Director |
Appropriations/Finance nl
Legal Ly A\
Agenda Acceptance [ g f___ |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register Committee Development and Planning
Date(s) . . .
Published April 16, 2019 Date Reviewed April 1, 2019
Letter sent to surrounding property April 17,2019 Recommendation Yes X No O Split O
OWNErs
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map
AttachmentC - Proposed PUD Ordinance Amendment (moved to Exhibit II)
Exhibit IT - Amended PUD Ordinance
Exhibit A - West Grand Business Park PUD Sketch
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EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: April 22, 2019
Item: West Grand Business Park — MidAmerican Energy RecPlex, Southeast corner

of S. Jordan Creek Parkway and Grand Avenue — Amend the West Grand
Business Park PUD to allow for the development of an indoor and outdoor
recreational facility within the PUD — W & G McKinney Farms, L.C - ZC-
004244-2019

Requested Action: Recommend Approval of PUD Amendment
Case Advisor: Brian S. Portz, AICP ?Sf

Applicant’s Request: The City of West Des Moines, is requesting approval of a PUD Amendment for property
located on the southeast corner of Grand Avenue and S. Jordan Creek Parkway. The City of West Des Moines, in
association with MidAmerican Energy, is proposing to construct an indoor/outdoor recreational facility on what is
now designated as Parcel 5 in the PUD. Development of the site for a RecPlex is a permitted use, however the PUD
will need to be modified to allow development of the project as proposed.

History: The property was annexed into the City in 1999 as a part of the McKinney Annexation. The property is
designated as Parcel 5 within the West Grand Business Park PUD and is undeveloped nor has it ever been platted.

City Council Subcommittee: This item was presented to the Development and Planning City Council Subcommittee
on April 1, 2019 as an informational item only. There was no discussion or disagreement expressed regarding the
request.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. Staff would summarize the following key points of interest:

*  Parking: The proposed amendment includes parking requirements for specific uses proposed as a part of the
recreational facility. These events may occur independently or there may be overlapping of events. Events
will need to be programmed such that parking demand can be accommodated within the parking supply on
the site. It is recognized that there may be instances when parking demand will exceed the supply. In these
situations, alternate parking accommodations will need to be implemented, such as a shuttle service or
parking agreements with nearby properties.

»  Landscaping: The PUD amendment proposes to allow open space at 25% of the lot along with an allowance
to permit landscaping installation within 3 years of the issuance of the first occupancy permit for the RecPlex
development. The City proposes to install landscaping in phases on the property. In addition, the proposed
amendment allows trees and shrubs of a specified size to be installed on the property.

¢ Architecture: The architectural intent included in the PUD for this parcel is to establish a unique and high-
quality identity for a recreational complex. The exterior design shall incorporated variations in building form
and facades, and articulated to provide visual interest and lessen the plainness of appearance which can be
characteristic of large prefabricated buildings. All facades will receive high quality materials, finishes, and

details.

o Signs: Wayfinding signage for the RecPlex site is specified within the proposed PUD amendment,
specifically outlining the size and location of signs that will be allowed. Also, specific requirements for
outdoor field identification signs are outlined within the amendment, which specify size and sign locations

allowed.

d /ZC-004244-
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e  PUD Sketch: The PUD Sketch for the West Grand Business Park PUD will be revised with this amendment.
The revision will designate the RecPlex portion of existing Parcel 5 as a new Parcel 10. There isn’t a Parcel
.10 designated on the PUD sketch, so this amendment will designate Parcel 10 for the development of the
RecPlex.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan.

2. The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning
Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public
infrastructure to serve the development.

5. The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to
comply with all City Code requirements.

6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Noticing Information: On April 16, 2019, notice for the April 22, 2019, Plan and Zoning Commission and May 6,
2019, City Council Public Hearings on this project was published in the Des Moines Register Community Section.
Notice of these public hearings was also mailed to all surrounding property owners within 370 feet of the subject
property on April 17, 2019,

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning
Commission adopt a resolution recommending the City Council approve the rezoning request to amend the West
Grand Business Park PUD to allow for the development of an indoor/outdoor recreational facility within the PUD,
subject to the applicant meeting all City Code requirements.

Https://Wdmiowa.Sharepoint. Com/Sites/Ds/C: dev Dy __Develop Projects/West Grand Business Park/West Grand Business Park PUD Amendment/ZC-004244-
2019_SR_West Grand Business Park PUD Amendment_04-22-2019.Docx





Property Owner: City of West Des Moines
4200 Mills Civic Parkway
West Des Moines, IA 50265
Attn: Tom Hadden
Tom.hadden(@wdm.iowa.gov

Applicant's Representatives:
Larrison & Associates Architects
2322 East Kimberly Road, Suite 120 S
Davenport, IA 52807
Attn; Greg Larrison

greg.larrison(@larrisonarchitects.com

Attachments:
Attachment A - Plan and Zoning Commission Resolution
Attachment B - Location Map
Attachment C - Proposed PUD Ordinance Amendment

Exhibit A - West Grand Business Park PUD Sketch
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ATTACHMENT A

RESOLUTION NO. PZC |9 -034

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN AMENDMENT TO THE WEST
GRAND BUSINESS PARK PUD TO ALLOW FOR THE DEVELOPMENT OF AN INDOOR/OUTDOOR
RECREATIONAL FACILITY WITHIN THE PUD

WHEREAS, pursuant to the provisions of Title 9 of the West Des Moines Municipal Code, the applicant, The City
of West Des Moines, has requested an amendment to the West Grand Business Park PUD (ZC-004244-2019) to allow
development of an indoor/outdoor recreational facility within the PUD; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference; and

WHEREAS, on April 22, 2019. this Commission held a duly-noticed hearing to consider the application for Rezoning
Request (ZC-004244-2019).

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated April 22, 2019, or as amended orally at the Plan
and Zoning Commission hearing of April 22, 2019, are adopted.

SECTION 2. REZONING REQUEST (ZC-004244-2019) to allow development of an indoor/outdoor recreational
facility within the PUD is recommended to the City Council for approval, subject to compliance with all the
conditions in the staff report, dated April 22, 2019, including conditions added at the Hearing, and attached hereto as
Exhibit “A”, if any. Violation of any such conditions shall be grounds for revocation of the permit, as well as any
other remedy which is available to the City.

PASSED AND ADOPTED on April 22, 2019. % @:éz K‘&QL (J, ()
Erica Andersen, Cﬂairperson
ATTEST:
WicheleK, mg)w{
Recording Secretary \_

Plan and Zoning Commission
I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on April 22, 2019, by the following vote:

pres Hoklield Droke, nde csen, Cosh, Crmoley, Southivarti,
ABSTENTIONS:
ABSENT: EricKson

Wihis G esondhon audbory -

Réu “ording Secrela

No conditions of approval.

Https://Wdmiowa Sharepoint. Com/Sites/Ds/Commdev Documents/___Development Projects/West Grand Business Park/West Grand Business Park PUD Amendment/ZC-004244-
2019_SR_West Grand Business Park PUD Amendment_04-22-2019.Docx





NOILYOIAYN HO4 G3SN 39 OL LON SI dvIAl SIHL BMO| ‘saulop s2q 1sop Jo AND ©
aleydg™Aelixny T JOIEOIBN oM Y861 SOM

‘uidiay papiacsd ejep sy} 4o ssoualaidwod Jo Aoeinooe
oU) BUIPIEBAI SUELIEM OU SBYeL SBUIOJ S5 158 0 AID SUL IOWIESI e —

1334 0'000°'% 00°000°C 0 0'000'v

==
i
Z
m
@)
<
i
>
<

spwi sjelodio) m.ll._ » <
TEL
-

B3 IT0IY hAS § g

}ied ssauisng pue.c) }sepn






EXHIBIT II

Prepared by: B. Portz, Development Services. PO Box 65320, West Des Moines. IA 50265-0320. 515-222-3620
When Recorded. Return to: City Clerk. City of West Des Moines. PO Box 65320, West Des Moines. IA 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2019,
AND ORDINANCES #1373, #1812 AND #2299 PERTAINING TO PLANNED UNIT DEVELOPMENT
(PUD) DISTRICT REGULATIONS AND GUIDELINES, SPECIFICALLY PUD #54 WEST GRAND
BUSINESS PARK

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT: Ordinances 1373, 1812, and 2299, pertaining to the West Grand Business Park PUD,
complete ordinance, is hereby amended by replacing the PUD sketch plan with Exhibit A.

SECTION 2. AMENDMENT: Ordinances 1373, 1812, and 2299, Section 5: LAND USE DESIGN CRITERIA, first
unnumbered paragraph is hereby amended by deleting the following strike-through and highlighted text and adding
the bold, italicized text:

In addition to the general conditions and master plan requirements stated within this document, the following land use
design criteria shall apply to the development areas designated by parcel on the sketch plan. The sketch plan document
referred to in section 054-02 of this ordinance, delineates Meen—(—lé)—pafeels—ef—the—PUD planning parcels, each
denoted with a specific pafeel number for apphcatlon of spec1ﬁc standards of land use and development regulauons
(It should be noted that the-numb ; 2 rzmrbeing :

parcels-were parcel #10 and #12 were ongmally mcluded in the plan but were later deleted and the remaining parcels
were not renumbered. Parcel #10 has since been re-added onto the sketch plan.) The City of West Des Moines has
adopted the Standard Industrial Classification Manual (1987 edition) as prepared by the U.S. Office of Management
and Budget, hereinafter referred to as SIC, as a method of classifying and defining specific permitted uses in a
particular parcel. The following development standards and use regulations shall apply to development within each of
the individual parcels, or portion of a parcel, as applicable.

SECTION 3. AMENDMENT. Ordinance #1373, #1812 and #2299, pertaining to the West Grand Business Park
Planned Unit Development (PUD), Section 054-05: Land Use Design Criteria; is hereby amended by adding a new
subsection G with the following bolded italicized text and renumbering existing subsections G and H accordingly:

G. Parcel 10: All general regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for the Business Park (BP) District shall apply to Parcel 10 unless provided otherwise in this
ordinance.

1. Allowed Uses: The site shall be developed under SIC 7999: Amusement and Recreation Services, Not
Elsewhere Classified, consisting of a combination of an indoor recreation complex and outdoor sports
fields. In addition fo the primary activity of sporting events, the indoor complex shall be allowed to
serve as a venue for various events such as, but not limited to, conferences and meeting space,
exhibition hall, concerts, graduations, etc. Uses ancillary to the primary recreational use(s) may also
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be incorporated within the indoor complex and may include retail, sports-related pro-shop,
restaurant/concessions, sports related medical and physical therapy offices and clinics, sports
training, and offices for operational staff for the complex and sport groups and associations under
contract with the City.

Bulk Regulations: All development regulations pertaining to the Business Park zoning district
contained in Title 9, Zoning, of the West Des Moines City Code shall be adhered to unless otherwise

modified by this ovdinance:

Minimum lot area 20,000 square feet |
Minimum front yard sethack 50 feet ].
Minimum rear yard setback | 50 feet
| Minimum side yard setback 50 feet
Minimum lot width 75 feet
Maximum height 60 feet: an additional 12 feet of building
height is allowed with every additional 10 feet
of building setback |
| Minimum parking setback | 25 feet from perimeter of property |

3. Parking: With the exception of that indicated below, off-street parking areas shall adhere to the

minimum requirements as provided in Title 9, Chapter 15 of the West Des Moines City Code.

Parking within the site shall be provided at the following ratios:

Arena: one parking space per four fixed seats

Fieldhouse: one parking space per 1,000 square feet of court or turf area

Meeting Rooms: one parking space per 50 square feet

Outdoor Fields: 85 parking spaces per field

Offices: one parking space per 275 square feet of office area, including reception and common
areas

No parking shall be required of ancillary uses located within the building (i.e.: restaurant, pro-
shop, sports related medical and physical therapy offices and clinics, and sports training) which
typically would not provide services to patrons not otherwise at the complex for another reason.
Ancillary uses that may operate independently of the complex which would draw their own
patrons in addition to activities or uses already occurring in the complex shall be parked for
each use according to title 9, chapter 15.

SRS S

™~

It is recognized that operationally individual areas of the complex may be configured and/or used in
a variety of ways and with multiple uses occurring within the site at a given time which may affect
the amount of parking needed. Use of the complex shall be limited by available parking within the
site unless alternate parking accommodations, such as shuttle service from off-site parking fields
and/or off-peak parking agreements with nearby establishments are secured. Additional parking
will be required to be constructed within the site or operations restricted when on-site events result
in the parking of vehicles on grass or in other non-designated parking areas or parking is occurring
on nearby properties without the consent of those property owners. At such time when it is
demonstrated on multiple occurrences that there is not enough parking to accommodate events held
on-site, the City reserves the right to require modifications in operations or an increase in the number
of parking stalls either through construction on-site, execution of shared-parking agreements with
businesses within 1,000’ of the RecPlex property or securing of off-site parking areas with shuttle
services. Prior to implementation of additional parking within the site, submittal and approval of a
Minor Modification Site Plan application will be required which details the location of additional
parking and engineering details.

4. Open Space and Landscaping Required:

a. On each lot there shall be provided open space equal to at least twenty-five percent (25%) of the
total lot area; said space shall be unencumbered with any structure, vehicle use areas or off-
street parking and shall be landscaped and well maintained with grass, trees and shrubbery. The
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area of open-air outdoor recreation fields shall be allowed to count towards provision of the
minimum required open space within the site. A minimum of two (2) trees and three (3) shrubs
shall be provided for every 3,000sf of required open space. As part of the site plan review and
approval process, a landscape concept for the entire site shall be provided that illustrates
anticipated location of vegetation, type of plant and the phase in which the vegetation will be
installed. All vegetation must be installed within three (3) years of the issuance of the first
occupancy permit, whether temporary or final. The site plan shall use a symbol to identify the
type of plant (overstory, understory, evergreen tree, deciduous shrub, evergreen shrubs,
ornamental grass, and perennials) and shall include a list for possible varieties that may be
chosen from for each plant type. Prior to installation, a Minor Modification Level 1 application
which details final location and plant variety for each respective phase shall be provided to and
approved by the Development Services Department.

b. At least twenty-five percent (25%) of all trees required on the site (sum of open space, buffer,
and parking lot trees required) shall be evergreen species to ensure year-round visual interest
and aid in the effectiveness of screening.

¢. All parking areas shall include landscape areas, islands, tree-pods, etc., equal to not less than
ten percent (10%) of the total paved parking area and drive aisles. Such landscaped area shall
be in addition to the open space requirements noted above for the total lot area. One (1) tree
shall be installed for every 9°x17’ area of a parking lot island and in a tree diamond. Landscaped
islands within the parking area shall have ground cover of grass (i.e., sod), shrubs or other
acceptable living plant life, unless an alternate ground cover is specifically approved as part of
the site plan rveview by the City. Inorganic mulches in the landscape islands shall not be
considered acceptable.

d. Views from any street or adjacent PUD parcel of off-street parking areas shall be mitigated to a
height of three feet (3°) through the use of earthen berming, vegetation, or a combination of the
two. To the greatest extent possible, plants used for screening shall be coniferous in order to
provide for year-round visual mitigation.

e. Adequate buffering of negative aspects such as, but not limited to, service areas, loading docks,
garbage dumpsters and HVAC mechanical units, from any street and adjoining PUD parcels
shall be required through the use of one, or a combination of the following methods:
landscaping, berming and architectural means. At the time of site plan development, the layout
of these sites should be designed to minimize the negative views. Wherever practical as
determined by the City Council as a part of the review of a development application, buildings
shall not be located and designed to expose service areas or loading docks or doors to streets,
unless adequate screening can be provided. Roof top equipment on all structures should be
screened from view from streets and adjacent properties, especially the upland areas, by means
which are architecturally integrated into the structure.

[ Plant Substitutions: Plant substitutions shall comply with title 9, chapter 19 of city code. In
addition to that allowed in chapter 19, ornamental grasses shall be allowed to count toward open
space, buffer, and parking lot shrub requirements on a 1 to 1 basis. If the specific variety of
vegetation specified on the approved site plan is not available, substitutions may be made with
the approval of the City Landscape Architect; however, any replacement needs to be the same
type as the one being replaced (i.e. only an overstory tree can replace an overstory tree, only an
evergreen tree can replace an evergreen tree, etc.). If substitutions are made from that provided
on the approved site plan, a Level 1 Minor Modification will need to be submirted to the
Development Services Department which details all changes made.

2. Minimum Vegetation Size: Vegetation shall meet the following minimum sizes at time of
planting:

1. Overstory Trees: minimum 1.5” caliper
2. Understory/Ornamental Trees: minimum 1.0” caliper if single-stem; minimum 5’ if multi-

stem

3. Conifer Trees: minimum 4’ height if grown in root-pruned bags, otherwise minimum 6’ in
height

4. Shrubs:

i. Deciduous shrubs that reach a mature height greater than five feet (5') shall be installed
at a minimum of three feet (3') in height.
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5.
6.
7.

it. Deciduous shrubs that reach a mature height between three (3) and five feet (5') shall

be installed at a minimum of two feet (2') in height.

iti. Deciduous shrubs that reach a mature height of less than three feet (3') shall be installed

at a minimum height of fifteen inches (15")
Conifer Ground Cover (mat evergreens): minimum 15” spread
Ornamental Grasses: minimum one-gallon container size
Perennials: minimum 4” container size

5. Architecture: The architectural intent for this parcel is to establish a unique and high-quality identity
JSor a recreational complex. Architectural design for any building in this parcel shall be acceptable
to the City. Building form and facades shall be varied and articulated to provide visual interest and
lessen the plainness of appearance which can be characteristic of large prefabricated buildings. All
Jacades shall receive high quality materials, finishes, and details (360-degree architectural

treatment).
a. All buildings within this development shall accommodate or incorporate the following in
building design and materials:

1

Corporate architecture shall be prohibited. Limited use of corporate colovs in building
materials or exterior accent lighting that are characteristic of the sponsors or building users
may be allowed at the discretion of the Director of Development Services or the appropriate
reviewing and approval body. Implementation of colors or lighting shall not be a visual
distraction and shall be implemented as part of the overall architectural design for the
building.

Any elevations that are facing a street should avoid the appearance of being the “back of
the building”. The level of design and detail can be reduced on the facades not facing a
street as long the same or similar materials and design elements are included on all facades.
Buildings shall be organized to create a logical and identifiable relationship with the site
and other buildings, open spaces, and pedestrian circulation paths.

Variation in building height, mass and roof forms shall be provided to create interest while
still maintaining an overall building continuity, paying careful attention to exterior building
materials and details, use of fenestration, and change in building mass within the plan and
roof design.

Entrances into buildings should be easily identified through the use of building design and
detailing. Projected or recessed entryways, change in rooflines, addition of awnings or
changes in building material are examples that can create this effect.

The use of building articulation shall be reinforced with variation in materials, material
modules, expressed joints, textures, colors and details to break up the mass of the building.
Materials should change with the change in building planes and be arranged to have the
appearance of three-dimensional elements to the greatest extent possible.

Trim and structural elements such as posts or columns shall be sized to the scale of the
building.

Whenever possible and logical, the ground floor should provide the maximum possible
glazing toward pedestrian areas (walks, plaza spaces) to provide pedestrians with visual
interest. Use of reflective glass or mirrored glass is discouraged to promote the linkage of
the interior and exterior of the building.

b. Materials should be durable, economically maintained and of a quality that will maintain their
appearance over a prolonged time. Allowed building materials include, but are not limited to,
brick and stone veneers, architectural metal cladding, metal or composite rain screen panel
systems, cast in place concrete panels and decorative concrete block. No wood, synthetic stucco,
non-architectural metal cladding, plain concrete block, or other similar materials shall
constitute a portion of a building except as a trim material, unless the City Council, after having
received a recommendation from the Plan and Zoning Commission, shall determine said
material, when used as a primary element, enhances the physical appearance of the building.

6. Signage: With the exception of that indicated below, signage shall comply with regulations for the
Business Park District stated within Title 9, Chapter 18 of the West Des Moines City Code.
a. Wayfinding Signage: Signage intended to direct patrons to specific locations within the complex
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shall be allowed consistent with regulations for a Monument Sign as provided in Title 9, Chapter
18 of the West Des Moines City Code, with the following exceptions:

1,
2,
3.
4.

5.

Signage shall be located only at key vehicular decision points interior to the site.

A maximum of two signs shall be allowed within the site.

A minimum 300’ of separation shall be maintained between signs.

Total area of the sign structure shall not exceed sixty-four (64) square feet or seven feet (7°)
in height.

The sign structure shall be designed to create visual interest and be unified with the
architecture, colors and materials that are relevant to the overall site. Said signs must be
more than just a box placed on a slab in the ground; they shall to be an attractive feature,
incorporating architectural elements on the sides, bottom and top to frame the sign area.

b. Field Identification: Signage identifying individual recreation fields may be located adjacent to
each recreation field consistent with the following:

1,
2.
3.

4.
5

Size of the sign shall not exceed 30 square feet in size and a maximum of six feet (6°) in
height.

Copy on the sign is not intended to be easily legible from Grand Avenue and therefore shall
not exceed six inches (6”) in height.

Logos may be displayed on the signs but shall not exceed eight inches (8”) in height.
Dimensional copy shall be required.

A maximum of one sign shall be allowed per field.

c. Scoreboards with video display capabilities shall comply with regulations for Scoreboards as
provided in Title 9, Chapter 10 of West Des Moines City Code. Non-video display scoreboards
associated with a recreational field shall be allowed. Scoreboards require City approval of a site
plan application.

SECTION 4. REPEALER. All ordinances or parts of ordinances in conflict with the provision of this ordinance are

hereby repealed.

SECTION 5. SAVINGS CLAUSE. Ifany section, provision, sentence, clause, phrase or part of the Ordinance shall

be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 6. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code of the City of West Des

Moines, Jowa.

SECTION 7. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section

herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on the day of ,2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

Https://Wdmiowa.Sharepoint.Conv/Sites/Ds/Commdev Documents/ ___Development Projects/West Grand Business Park/West
Grand Business Park PUD Amendment/ZC-004244-2019_SR_West Grand Business Park PUD Amendment_05-06-2019_CC

1st Reading.Docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: May 6. 2019

ITEM: Bridgewood PUD, Northwest corner of Jordan Creek Parkway and Bridgewood
Boulevard — Amend Bridgewood PUD to modify wall sign regulations for Parcel
M (aka Bridgewood Square) — Bridgewood Commercial, LLC — ZC-004275-2019

ORDINANCE: Approval of First Reading of PUD Amendment
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Bridgewood Commercial, LLC has submitted an application for approval of an
amendment to the Bridgewood PUD to allow wall signs on buildings within Parcels 1 and 3 within Parcel M of the

PUD in alignment with City sign code requirements.

Plan and Zoning Commission Action:

Vote: 6-0 for approval, with Commissioner Erickson absent.

Date: April 22,2019

Motion: Adopt a resolution recommending the City Council approve an Amendment to the Bridgewood PUD.

Plan and Zoning Commission Discussion: A resident that lives at 7725 Wistful Vista Drive, Unit 1101 spoke against
the allowance of a wall sign on the west side of the buildings along Jordan Creek Parkway. He stated he does not
have concerns with lighting, traffic, etc., of the development, but more with the proposed signage facing to the west
that would be in his line of sight. Staff responded that the proposal for wall signage would only affect those
buildings along Jordan Creek Parkway (Parcels 1 and 3 in Parcel M) and that signage would be located on the west
side of those buildings since the main entrance to some of the units faces to the west.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the
attached Plan and Zoning Commission report (see Exhibit I):
s  Applicant’s Request
History
City Council Subcommittee — Development & Planning: April 15, 2019
Staff Review and Comment
- Applicant’s Request
Comprehensive Plan Consistency
Findings
Staff Recommendation and Conditions of Approval
Noticing Information
Property Owner/Applicant Information

Staff Recommendation and Conditions Of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning Commission recommends
the City Council approve an amendment to the existing Bridgewood PUD to modify provisions for wall signs on
Parcel M (aka Bridgewood Square), subject to the applicant meeting all City Code requirements.

Hittps://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/  Development Projects/Bridgewood/Bridgewood Plat
1/Lot 33 - Bridgewood Square/Bridgewood Square PUD Amendment - Wall Signs/ZC-004275-2019_SR_Bridgewood Square
Wall Signs_05-06-2019_CC 1st Reading.Docx





Lead Staff Member: Brian S. Portz, AICP 6?

Staff Reviews: |
Department Director \h i
Appropriations/Finance JA
Legal ~ N\
Agenda Acceptance ¥ 4J)
e —"
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Development & Planning
Date(s) . . .
Published April 16, 2019 Date Reviewed April 15,2019
Letter sent to surrounding property April 17,2019 Recommendation Yes X No O Split O
owners
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
AttachmentB - Location Map
Attachment C - Proposed PUD Ordinance Amendment (moved to Exhibit Il)
Exhibit IT - Amended PUD Ordinance

Hittps://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/ _Development Projects/Bridgewood/Bridgewood Plat
1/Lot 33 - Bridgewood Square/Bridgewood Square PUD Amendment - Wall Signs/ZC-004275-2019_SR_Bridgewood Square
Wall Signs_05-06-2019_CC 1st Reading.Docx






EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: April 22, 2019
Item: Bridgewood PUD, Northwest corner of Jordan Creek Parkway and

Bridgewood Boulevard — Amend Bridgewood PUD to modify wall sign
regulations on Parcel M (aka Bridgewood Square) — Bridgewood Commercial,
LLC - ZC-004275-2019

Requested Action: Recommend approval of Rezoning Request
Case Advisor: Brian S. Portz, AICP 3Sf

Applicant’s Request: The applicant, Bridgewood Commercial, LLC has submitted an application for approval of an
amendment to the Bridgewood PUD to allow wall signs on buildings within Parcels 1 and 3 of the PUD in alignment
with City sign code requirements,

History: There are currently two buildings built on the property with two buildings under construction along Jordan
Creek Parkway. The property was annexed into the City in December of 1997 as a part of the Bridgewood Annexation.
The property is platted as Lot 33 of Bridgewood Plat 1 and is included as Parcel M in the Bridgewood PUD. In May
of 2017, a Specific Plan Ordinance was developed for the property creating the Bridgewood Square Development. In
July of 2017, approval was granted for the construction of the two buildings in the rear of the property. In August of
2018, approval was granted for the construction of a two-tenant building at the northeast corner of the property and in
October of 2018, approval was granted for the construction of a restaurant on the southeast corner of the property.

City Council Subcommittee: This item was presented to the Development and Planning City Council Subcommittee
on April 15, 2019 as an informational item only.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. Staff would summarize the following key point of interest:

¢ Applicant’s Request: The applicant is requesting this PUD amendment to allow additional wall sign square
footage for the buildings on Parcels 1 and 3. The PUD currently allows 1 square foot of wall signage for each
linear foot of tenant frontage which contains the building’s primary entrance. In the case of the building on
parcel 3, the main entrance to one of the tenants faces west, away from Jordan Creek Parkway. That tenant
space is 25” wide, therefore, they would only be allowed a total of 25 square feet for their signs. As proposed,
and consistent with the current sign code, with this PUD Amendment, that tenant would be allowed 1 square
foot of sign area for every linear foot of their tenant space that faces Jordan Creek Parkway plus ¥ square
foot of sign area per linear foot of wall that faces away from Jordan Creek Parkway which contains a public
entrance to the building. In the case of the tenant indicated above, they would be allowed 37% square feet of
wall signage with the amendment as proposed.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan.

Hitps://Wdmiowa.Sharepoint Com/Sites/Ds/Commdev Documents/___Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 - Bridgewood Square/Bridgewood Square PUD Amendment
- Wall Signs/ZC-004275-2019_SR_Bridgewood Square PUD Amendment_Wall Signs_04-22-2019.Docx





The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning
Ordinance.

All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public
infrastructure to serve the development.

The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to
comply with all City Code requirements.

The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval: Based upon the preceding review and a finding of

consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning
Commission adopt a resolution recommending the City Council approve an amendment to the Bridgewood PUD to
modify provisions for wall signs on Parcel M (aka Bridgewood Square), subject to the applicant meeting all City Code
requirements.

Noticing Information: On April 16, 2019, notice for the April 22, 2019, Plan and Zoning Commission and May 6,
2019, City Council Public Hearings on this project was published in the Des Moines Register Community Section.
Notice of these public hearings was also mailed to all surrounding property owners within 370 feet of the subject

property on April 17, 2019,

Property Owner/Applicant:

Bridgewood Commercial, LLC
9500 University Avenue, Suite 2112
West Des Moines, IA 50266

Attn: Dave Hansen
dhansen(@/signatureres.com

Attachments:

Attachment A -  Plan and Zoning Commission Resolution
Exhibit A - Conditions

Attachment B -  Location Map

AttachmentC -  Proposed PUD Ordinance Amendment

Hitps://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/___ Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33 - Bridgewood Square/Bridgewood Square PUD} Amendment
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ATTACHMENT A

RESOLUTION NO. PZC ~]q-p 34

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN AMENDMENT TO THE
BRIDGEWOOD PUD TO MODIFY REGULATIONS FOR WALL SIGNS ON PARCEL M (AKA

BRIDGEWOOD SQUARE)

WHEREAS, pursuant to the provisions of Title 9 of the West Des Moines Municipal Code, the applicant, Bridgewood
Commercial, LLC, has requested an amendment to the Bridgewood PUD (ZC-004275-2019) to modify regulations
for wall signs on Parcel M (aka Bridgewood Square).

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted which is
made a part of this record and herein incorporated by reference;

WHEREAS, on April 22. 2019. this Commission held a duly-noticed hearing to consider the application for Rezoning
Request (ZC-004275-2019);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated April 22, 2019, or as amended orally at the Plan
and Zoning Commission hearing of April 22, 2019, are adopted.

SECTION 2. REZONING REQUEST (ZC-004275-2019) to modify regulations for wall signs on Parcel M (aka
Bridgewood Square) is recommended to the City Council for approval, subject to compliance with all the conditions
in the staff report, dated April 22, 2019, including conditions added at the Hearing, and attached hereto as Exhibit
“A”, if any. Violation of any such conditions shall be grounds for revocation of the permit, as well as any other

remedy which is available to the City.

PASSED AND ADOPTED on April 22, 2019. QQ/,O Q@Z m{ )

Erica Andersen, Chairperson
Plan and Zoning Commission

ATTEST;

Michale

Recording Secretary

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on April 22. 2019, by the following vote:

AYES: Costa., Crowley, dndersen Dralle Hodlie\d Soudhiconty,

NAYS:
ABSTENTIONS:
ABSENT: EvteW.So

ATTEST:
VWL ovomlbezy, ™
.Reculording Secretary- -
Exhibit A

No Conditions of Approval

Https://Wdmiowa. Sharepoint.Com/Sites/Ds/Commdev Documents/__ Development Projects/Bridgewocod/Bridgewood Plat 1/Lot 33 - Bridgewood Square/Bridgewood Square PUD Amendment
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ATTACHMENT B
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EXHIBIT II

Prepared by: B. Portz, Development Services, PO Box 65320, W.D.M.. TA 50265-0320. 515-222-3620
When Recorded. Return to: Citv Clerk, Citv of West Des Moines. PO Box 65320, West Des Moines, 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2014,
AND ORDINANCE #1276, 1322, 1335, 1401, 1438, 1482, 1628, 1748, 1809, 1962, 2198, 221, 2220, AND 2331
PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT) DISTRICT REGULATIONS AND
GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinances #1276, 1322, 1335, 1401, 1438, 1482, 1628, 1748, 1809, 1962, 2198,
2219, 2220 and 2331 pertaining to the Bridgewood Planned Unit Development, Section 048-05: Land Use Design
Criteria; Subsection K: Parcel M; Subsection 12: Signage; Subsection d: Wall Signage; is hereby amended by deleting
the following highlighted strikethrough text and adding the following bolded italicized text:

d. 'Wall Signage: The regulations and provisions set forth in title 9, chapter 18, "Signs", of the City Code for
the designated zoning classification for the respective parcel shall govern sign design and placement with
the exception of the following: No lighted wall signage shall be allowed on any wall facing single family
residential properties. Wall signage for a tenant in a multi-tenant building shall be located on the wall area
of the tenant's location within the building.

(1) Parcel #2 shall be allowed one and one-half (1'/;) square feet of wall signage per linear foot of tenant
frontage which contains the building's primary public entrance and Parcels 1 and 3 shall be allowed

)
H

Sign Code. The allowed signage may be divided into multiple signs as long as the total amount of sign
area eamned, based upon the formulas above, is not exceeded.

(2) All wall signage within the Bridgewood Square development shall incorporate aesthetic features
compatible with the overall character of the development. All wall signs will be composed of either
solid individual letters of anodized aluminum or galvanized metal or plastic attached to the building
fascia, illuminated self-contained individual letters with translucent plastic faces set in anodized
aluminum returns and trim or solid metal panels with routed letters illuminated by recessed cabinets.
To the greatest extent possible, signs shall be contoured to minimize the excess unused area of a sign
and to minimize the amount of glow. Logos may be incorporated into wall signage but not be larger
than one and one-half (1'/;) times that size of the largest letter in the sign. A contoured panel sign may
be allowed for logo signs but shall be designed so that only the logo is illuminated and background
areas are covered with opaque vinyl or a routed face design. The Sign Administrator shall work with
the applicant to accomplish a sign for the logo that allows for the tenants identity to be recognized but
minimizes the background illumination and addresses the intent of this ordinance

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33
- Bridgewood Square/Bridgewood Square PUD Amendment - Wall Signs/ZC-004275-2019_SR_Bridgewood Square wall
signs_05-06-2019_CC st reading.docx





SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provision of this ordinance
are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of the Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code of the City of West Des

Moines, [owa

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.

Passed and approved by the City Council on the dayof ,2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

I certify that the foregoing was published as Ordinance No. on the day of
, 2019.

Ryan T. Jacobson
City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/Bridgewood/Bridgewood Plat 1/Lot 33
- Bridgewood Square/Bridgewood Square PUD Amendment - Wall Signs/ZC-004275-2019_SR_Bridgewood Square wall
signs 05-06-2019_CC 1st reading.docx






6(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: Mav 6. 2019

ITEM: Mills Landing, Southeast corner of South 60th Street and Mills Civic Parkway — Approve
a Comprehensive Plan Land Use Amendment and approve the Mills Landing Area
Development Plan — Shree Ram Development LLC
CPA-004167-2018/ADP-004166-2018

RESOLUTION: Approval of Comprehensive Plan Land Use Map Amendment
RESOLUTION: Approval of Area Development Plan

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Shree Ram Development LLC is requesting approval of the following for the
property located at the southeast corner of South 60th Street and Mills Civic Parkway:
e Amend the Comprehensive Plan Land Use Map for the property from Medium Density Residential, Low
Density Residential and Support Commercial to all Support Commercial land use designation.
e Adoption of the Mills Landing Area Development Plan for the 16.23 acre property which identifies one
planning area for future development of Support Commercial uses.

Plan and Zoning Commission Action:

Vote: 6-0 approval, with Commissioner Erickson absent.

Date: April 22, 2019

Motion: Adopt a resolution recommending the City Council approve the Comprehensive Plan Land Use
Amendment.

Plan and Zoning Commission Action:

Vote: 6-0 approval, with Commissioner Erickson absent.

Date: April 22, 2019

Motion: Adopt a resolution recommending the City Council approve the Mills Landing Area Development Plan

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in agreement
with all of staff’s recommendations and conditions. The following items of interest are noted in the attached Plan

and Zoning Commission report (see Exhibit I):
e  Applicant’s Request
History
City Council Subcommittee - Development & Planning: October 15, 2018 and January 7, 2019
Staff Review and Comment
Comprehensive Plan Consistency
Town Center Overlay District Consistency
Findings
Staff Recommendations and Conditions of Approval
Noticing Information
Property Owner/Applicant/Applicant Representative Information

RECOMMENDATION - Comprehensive Plan Land Use amendment: Based upon the preceding review and a
finding of consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning Commission
recommends the City Council approve the Comprehensive Plan Land Use Map from Medium Density Residential,
Low Density Residential, and Support Commercial to all Support Commercial, subject to the applicant meeting all
City Code requirements.

https://wdmiowa.sharepoint.convsites/ds/CommDev Documents/ ___Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018 SR_Mills Landing ADP and CPA_CC_05-06-
2019.docx





RECOMMENDATION — Area Development Plan: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning Commission recommends
the City Council approve the Area Development Plan, subject to the applicant meeting all City Code requirements

and the following:

1. The uses and building locations or sizes are not approved as part of the approval of the Area Development
Plan.

Lead Staff Member: Kara Tragesser, AICP °

Staff Reviews:
Department Director ( &—
Appropriations/Finance )
Legal )
Agenda Acceptance AR )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Momes Register Community Committee Development & Planning
Section
Date(®) April 16, 2019 Date Reviewed | October 15, 2018 and January 7, 2019
Published P 5, ’ ay s
Efersct iosumounding April 17, 2019 Recommendation | Yes No O Split O
property owners
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A- Plan and Zoning Commission Resolution — Comprehensive Plan Land Use Map
Amendment
Exhibit A - Conditions of Approval
Attachment B — Plan and Zoning Commission Resolution — Area Development Plan
Exhibit A - Conditions of Approval
Attachment C - Location Map
AttachmentD - Comprehensive Plan Land Use Amendment
AttachmentE - Mills Landing Area Development Plan
Exhibit IT - Resolution: Approve amendment to Comprehensive Plan Land Use Map
Exhibit A — Conditions of Approval
Exhibit III - Resolution: Approved Mills Landing Area Development Plan

Exhibit A — Conditions of Approval

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018_SR_Mills Landing ADP and CPA_CC_05-06-2019.docx





EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: April 22, 2019
Item: Mills Landing, Southeast corner of South 60 Street and Mills Civic Parkway

— Approve a Comprehensive Plan Land Use Amendment and approved the
Mills Landing Area Development Plan — Shree Ram Development LLC
CPA-004167-2018/ACP-004166-2018

Requested Action: Recommend approval of a Comprehensive Plan Land Use Map amendment and an Area
Development Plan for Mills Cgssin/g.’/
Kara Tragesser, AICP \ZW
Applicant’s Request: The applicant, Shree Ram Development LLC is requesting approval of the following for
the property located at the southeast comer of South 60 Street and Mills Civic Parkway:
*  Adoption of the Mills Landing Area Development Plan for the 16.23 acre property which identifies one
planning area for future development of Support Commercial uses.

® Amend the Comprehensive Plan Land Use Map for the property from Medium Density Residential, Low
Density Residential and Support Commercial to all Support Commercial land use designation.

Case Advisor:

The subject property is located within the Town Center Overlay District. This District requires the submittal of an
Area Development Plan:

® Area Development Plan (ADP): The Area Development Plan is a plan that identifies major infrastructure
improvements, planning units, major street patterns and accesses, drainage and detention, utilities, and land
use assumptions for a defined area. It is a conceptual master plan intended to éncourage cohesive, unified
development of a larger area.

The other applications that will be forthcoming include the Zone Change Specific Plan which wil] detail the
development standards for the property and a Preliminary Plat to subdivide the property.

History: The development is comprised of three parcels, two of which are undeveloped at this time and one that has
a residential structure that may not be occupied. The property is comprised of Lot 5 » 6, and 7 of Westview Country
Estate Final Plat. Several inquiries into development of this property have been presented to the City. In November
of 2006, the City Council approved a Comprehensive Plan Land Use change to identify approximately 12 acres in the
northwest corner of the site as Support Commercial (from a land use designation of Medium Density Residential),
with the remaining property along the east and southern borders of the total property designated as Medium Density
Residential, except for a small portion under the high power lines as Low Density Residential. That development
was named Glennan Square South. Also, in 2016, an Area Development Plan for Glennan South was approved. If
approved, the Mills Landing Area Development Plan will replace the Glennan South one.

City Council Subcommittee: This project was presented to thé Planning and Development City Council
Subcommittee at on October 15, 2018 and January 7, 2019. The concept presented at the October 18t meeting
included a convenience store, car wash, hotel, bank with drive-thru, and office/restaurant/retail buildings. A revised
concept was submitted in January 2019 that eliminated the car wash and convenience store. The Subcommittee was
supportive of the revised concept.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues. Staff notes the following:

In the forthcoming Zone Change Specific Plan, if the development is designated for Support Commercial uses, the
uses allowed would include restaurants, retail, office, and residential above retail and office, a hotel, and a bank. Other
details such as building height at the east and southern boundaries, screening, parking, etc. will be handled in the Zone

Https://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdey Documents/__Development Projects/Mills Landing/Area Development
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Change Specific Plan. The buildings and uses noted on the Area Development Plan are not recommended for
approval.

There has been inquiry into whether an independent living residential building would be allowed on the site. At this
time, a change in plan has not been submitted and the applicant and property owner wish to proceed with the current
request as there is more definite interest in the commercial area along Mills Civic Parkway. If the propose Area
Development Plan is approved, any change will be required to be reviewed through a new application.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of
the Comprehensive Plan.

Town Center Overlay District Consisteney: The proposed project has been reviewed for consistency with the
proposed Town Center Overlay District Guidelines. Based upon that review, a finding has been made that the
proposed project is consistent with the Town Center Overlay District Guidelines in that the plan is consistent with the
overall objective and intents of the Town Center Overlay District Guidelines.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan.

2. The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning
Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public
infrastructure to serve the development.

5. The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to
comply with all City Code requirements.

6. The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval - Comprehensive Plan Land Use Map Amendment: Based
upon the preceding review and a finding of consistency with the goals and policies of the Comprehensive Plan staff

recommends the Plan and Zoning Commission adopt a resolution recommending the City Council approve the
amendment to the Comprehensive Plan Land Use Map, subject to the applicant meeting all City Code requirements.

Hitps://Wdmiowa.Sharepoint. Com/Sites/Ds/Commdev Documents/___Development Projects/Mills Landing/Area Development
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Staff Recommendation And Conditions Of Approval - Area Development Plan: Based upon the preceding review
and a finding of consistency with the goals and policies of the Comprehensive Plan and the Town Center Overlay
District, staff recommends the Plan and Zoning Commission adopt a resolution recommending the City Council
approve the proposed Mills Landing Area Development Plan establishing one planning area, subject to the applicant
meeting all City Code requirements and the following:

1. The uses and building locations or sizes are not approved as part of the approval of the Area Development
Plan.

Noticing Information: On April 16, 2019, notice for the April 22, 2019, Plan and Zoning Commission and May 6,
2019, City Council Public Hearings on this project was published in the Des Moines Register. Notice of these public
hearings was also mailed to all surrounding property owners within 370 feet of the subject property on April 17, 2019,

Property Owner: Shree Ram Development LLC
265 62™ Court
West Des Moines IA 50266
Kalpech.patel@vkbmanagement.com

Applicant(s): Same

Applicant’s Representatives:
Doug Mandernach
3405 SE Crossroads Dr. Suite G
Grimes 1A 50111
5115-369-4400
Dougm@cda-eng.com

ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution — Comprehensive Plan Land Use Map
Amendment
Exhibit A - Conditions of Approval
AttachmentB - Plan and Zoning Commission Resolution — Area Development Plan
Exhibit A - Conditions of Approval
AttachmentC - Location Map
AttachmentD - Comprehensive Plan Land Use Amendment
AttachmentE - Area Development Plan
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ATTACHMENT A

RESOLUTION NO. PZC- | 4 -3 |

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL APPROVE AN AMENDMENT TO THE
COMPREHENSIVE PLAN LAND USE MAP FOR 16.23 ACRES LOCATED AT THE SOUTHEAST
CORNER OF SOUTH 60™ STREET AND MILLS CIVIC PARKWAY TO CHANGE THE LAND USE
DESIGNATION FROM SUPPORT COMMERCIAL, MEDIUM DENSITY RESIDENTIAL AND LOW
DENSITY RESIDENTIAL TO ALL SUPPORT COMMERCIAL

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Shree Ram Development LLC, has requested an amendment to the Comprehensive Plan Land Use Map;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on April 22, 2019 this Commission held a duly-noticed hearing to consider the application for
approval of an amendment to the Land Use Map.

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report as written or as amended orally at the Plan and
Zoning Commission hearing of April 22. 2019 are adopted.

SECTION 2. The Comprehensive Plan Land Use Amendment is recommended to the City Council for
approval, subject to compliance with all the conditions in the staff report, including conditions added at the Hearing,
and attached hereto as Exhibit ‘A’. Violation of any such conditions shall be grounds for revocation of the permit,
as well as any other remedy which is available to the City.

/Y ) i \
PASSED AND ADOPTED on April 22. 2019. %—aa Q[ l iq " \_)
Erica Andersen, Chair
T Wesobhog,
l C,l’w_/uL AN -’Lf—w
Yas 6

Plan and Zoning Commission
Recorkling Secretary

ITHEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on April 22, 2019 by the following vote:

ﬁzgi Dm’(z‘ Souwhwasrth, ld'b\e‘tr‘%eh‘ Cos:}u, Cvoo)le\,,\l-lod'ac‘\cl
ABSTENTIONS:

ABSENT: Epri{cMdeon

T challe ng\mﬁw@& -

Recayding Secretary
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Exhibit A
Conditions of Approval

None
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ATTACHMENT B

RESOLUTION NO. PZC- |G—-p3(,,

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL APPROVE AN AREA DEVELOPMENT PLAN FOR MILLS
LANDING AT THE SOUTHEAST CORNER OF 8. 60™ STREET AND MILLS CIVIC PARKWAY

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Shree Ram Development LLC, has requested approval of an Area Development Plan for Mills Landing
at the southeast corner of S. 60" Street and Mills Civic Parkway; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference; and

WHEREAS, on April 22, 2019 this Commission held a duly-noticed hearing to consider the application for
approval of an Area Development Plan for Mills Landing.

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report as written or as amended orally at the Plan and
Zoning Commission hearing of April 22. 2019 are adopted.

" SECTION 2. The Mills Landing Area Development Plan is recommended to the City Council for
approval, subject to compliance with all the conditions in the staff report, including conditions added at the Hearing,
and attached hereto as Exhibit ‘A’. Violation of any such conditions shall be grounds for revocation of the permit,
as well as any other remedy which is available to the City.

PASSED AND ADOPTED on April 22. 2019. L% f‘/ {GTQ (@i{d

Erica Andersen, Chair
Plan and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission
of the City of West Des Moines, Iowa, at a regular meeting held on April 22, 2019 by the following vote:

AYES: Dredde. | Soudauoomyin quéc,rse_y,’ Cps-}u‘cmu)l-e_y'ﬂcd-@e.fd

NAYS:
ABSTENTIONS:

ABSENT: Ej ‘eXson

=) o hlfo PZWP

Recor’dlng Secretary
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Exhibit A
Conditions of Approval

1. The uses and building locations or sizes are not approved as part of the approval of the Area Development
Plan.
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ATTACHMENT C

NOILYOIAVN ¥Od 038N 39 0L LON SI dYW SIHL eMO0| 'SBLIO} SaQ] 188 JO YD @
auayds™AlelxXny TI0IRIOIN GeM FE61L SOM

“Ulsley papircd egep S Jo sseuelBiduiod Jo Adeinooe
8y} Bupiebou sehiueeMm U sexBW: SBUOW Soq 1S9M Jo AYD Byt uewiBpSIq 1994826/

4179.8 £'26L

Ll Ny g e A~
i

sipoted []
sjwry sjesodios )
puabaq
,...w.. b s o,
Besd
L TR DA S

s 3
m_l o .JWM)L g _ﬂ
i o4

P Ve Jmsr
= A






ATTACHMENT D

sipored [T]
sjiwir ajesodion _.U

A 7

NOLLYOIAVN HO4 Q3Sn 39 OL LON Si dVIA SIHL

‘Ulelay papiraid Elep ay) 1o ssaua)e|ditios 1o Aseinoos
oy} Bujp1ebes sajueuem ou sexew SSuIoW S8Q 1S9M Jo AD ey uewielsIy

BMO| ‘saujopy seq 19 10 AID @
aueyds™ Ae)ixny10)e2io N " GaM bRELTSOM

0 000y

1984 0°00F 00°002

00T L

R e T R M

5 T g T

_ L

sl e s vimma o

. -l&“fn'._n..q A 1+

'

9SM pue Jusun) BuipueT sy






shwi ajesodion E

NOLLVSIAVYN HOd4 Q3SN 39 OL LON Si dYW SIHL

‘uiRsay papiaod ejep auy) Jo ssaus)a|diuod Jo Adeinsoe

ey} Buipiebes sofueem OU SBYEW SBUIOW SB( ISOM JO AUD Oyl Lewiesiqg

1984298 80°881L 0

BMO| ‘SOUION S8Q ISeM Jo A B
aseydg ™ Ateyxny 101010 qOM VBB SOM

T T e e
9.t

=

92T

sppoted [

R (RE-AT

.

-
Vern,

ok

I

g,

as pue-] pasodoud Buipue S|

"SI0 20 M

soaumy






ATTACHMENT E

WOO'ONI-vao 00pP-60€ (SLS)
L4105 YMOI 'STRIHD © GIng ‘enug spanIssos) 5§ Sops
SHOAIAYNS SLOILIHOHY 3dYOSANYT SHINNVY SHIINIONT

FOVINVAQY NOISIA TIAID

610Z ‘HO¥VYI
VMOI ‘S3NIOW $3a 1S3IM

NV1d INJW40T13A30 vINY
ONIANYT ST

W' IOSSEUOSUOWITS M m 9295 oFt 1S wyd
60£0§ BT saujow $3p L12ums -aae Jiossedm L141

I $P2WYIIR SIEII0SSE X UOSUOWIS

UOSUOWIS

N
7«

“GH0J3M 40 SINIWISYI VIV ONV ANY OL J33MANS S1 ANy

SS31 U0 IHON (45 §£1°404) STV £29L SNIVANOT ALdIdONM
YHOI “ALNMIOD Wi 'SINION S30 1S3 40 ALID 3HL NI AVd
JVOLL0 NY UVTdIN SIVIS ANINAOD MINLSIM 0 SNFE TIY
¢ L0 H0 TW ONV AVM 40 LHORI AYMNEYY YA STUA Ld30X3
ANY AVM 40 LHOW 1I3UIS HLQG WLNOS 1d33X3 ‘9 ONY € S167

‘NOILJI¥DS3A VO3

S3I¥ 50°7
WUNIASIH/ I
B %L1

SIHIV 80y
W13k 301440
9 1m

SuIv 192

S3UIY £5')
301440/ L3
* 107
S3IV 80T
321440/ ANYE
T
350 LNYNIL- NN
STud¥ 08"
UeLIU/INVIVLSIY
Z 100
SIWIV 922
TIVII/INYENYLSTY
101

s3sn

N¥Id 140348 ONIANYT STTIN
'ONINGZ U350d0Nd

ATHYS TIONIS v(-38

ALISNIA ANIIN §~Wy
ONINGZ DNILSIXZ

‘ONINOZ

TIVIDHINNOD LuOddNS
AISOAOMA

ALISNIQ Aiaan

WIDHINKOD | 40ddnS
FONILSIXI

I8N ANV NVId SAISNIHTEANGD

UR-0LZ-GlG

I£10S ¥I 'NOLSNHO®

981 X0B Qg

T ININHOTIAIA Nvd ToHS

“LNYOIddVAINMO

13118






EXHIBIT 11

Prepared by: KTragesser City of West Des Moines PO Box 65320 West Des Moines IA 50265 515-222-3620
Return to:  City Clerk. City of West Des Moines. P. O. Box 65320. West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
COMPREHENSIVE PLAN LAND USE MAP AMENDMENT (CPA-004167-2018) AT THE SOUTHEAST
CORNER OF MILLS CIVIC PARKWAY AND S. 60™ STREET

WHEREAS, Shree Ram Development LLC has requested approval for an amendment to the Comprehensive
Plan Land Use for that certain 16.23 acre site located at the southeast corner of Mills Civic Parkway and S. 60 Street
to change the land use designation of the property from Medium Density Residential, Low Density Residential and
Support Commercial to all Support Commercial;

Legal Description

Lots 5 and 6, except South 60 Street right-of-way and Except Mills Civic Parkway right-of-way and all of Lot 7, all
being of Westview Country Estate Replat, an official plat in the City of West Des Moines, Polk County Iowa.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on April 22, 2019, the Plan and Zoning Commission did recommend to the City Council
approval of the Comprehensive Plan Land Use Amendment;

WHEREAS, on, May 6, 2019, this City Council held a duly-noticed public hearing to consider the
application for the Comprehensive Plan Land Use Amendment;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, in the staff report or as amended orally at the City Council meeting, are
adopted.

SECTION 2. The amendment to the Comprehensive Plan Land Use map is approved, subject to compliance with all
the conditions in the staff report, including conditions added at the Hearing and attached hereto as Exhibit “A”, if any.
Violation of any such conditions shall be grounds for revocation of the entitlement, as well as any other remedy which
is available to the City.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/  Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018 SR_Mills Landing ADP and CPA_CC_05-06-
2019.docx





PASSED AND ADOPTED on May 6, 2019.

Steven K Gaer, Mayor

ATTEST:

RyanT.]J acobson
City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, lowa, at a regular meeting held on May 6, 2019, by the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Ryan T. Jacobson
City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommbDev Documents/ __Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018_SR_Mills Landing ADP and CPA_CC_05-06-
2019.docx





Exhibit A
Conditions of Approval

None
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EXHIBIT III

Prepared by: KTragesser City of West Des Moines PO Box 65320 West Des Moines IA 50265 515-222-3620
Return to:  City Clerk. City of West Des Moines. P. O. Box 65320. West Des Moines. A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
MILLS LANDING AREA DEVELOPMENT PLAN (ADP-004166-2018) AT THE SOUTHEAST CORNER
OF MILLS CIVIC PARKWAY AND S. 60™ STREET

WHEREAS, Shree Ram Development LLC has requested approval for an Area Development Plan for that
certain 16.23 acre site located at the southeast corer of Mills Civic Parkway and S. 60% Street;

Legal Description

Lots 5 and 6, except South 60 Street right-of-way and Except Mills Civic Parkway right-of-way and all of Lot 7, all
being of Westview Country Estate Replat, an official plat in the City of West Des Moines, Polk County Iowa.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which are made a part of this record and herein incorporated by reference;

WHEREAS, on April 22, 2019, the Plan and Zoning Commission did recommend to the City Council
approval of the Area Development Plan;

WHEREAS, on, May 6, 2019, this City Council held a duly-noticed public hearing to consider the
application for the Area Development Plan;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, in the staff report or as amended orally at the City Council meeting, are
adopted.

SECTION 2. The Mills Landing Area Development Plan is approved, subject to compliance with all the conditions
in the staff report, including conditions added at the Hearing and attached hereto as Exhibit “A”, if any. Violation of
any such conditions shall be grounds for revocation of the entitlement, as well as any other remedy which is available

to the City.

https://wdmiowa.sharepoint.conv/sites/ds/fCommDev Documents/  Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018_SR_Mills Landing ADP and CPA_CC_05-06-
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PASSED AND ADOPTED on May 6, 2019.

Steven K Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Iowa, at a regular meeting held on May 6, 2019, by the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Ryan T. Jacobson
" City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ ___Development Projects/Mills
Landing/Area Development Plan/ADP-004166-2018_SR_Mills Landing ADP and CPA_CC_05-06-
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Exhibit A
Conditions of Approval

1. The uses and building locations or sizes are not approved as part of the approval of the Area Development
Plan
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval to execute a Development Agreement between DATE: May 6. 2019
Fore Right, L.C., Ferguson Property Management Services,
L.C., and the City of West Des Moines

RESOLUTION: Approval of Development Agreement

FINANCIAL IMPACT: Based on the Westown V Urban Renewal Plan and the attached development agreement
between the City and Fore Right, L.C., Ferguson Property Management Services, L.C., and the City of West Des
Moines, the City anticipates providing incentives in the form of property tax rebates not to exceed $143,010 under the
Property Tax Rebate program (please note: this figure has been updated since the April 16, 2018 City Council meeting
due to the existing value of the property and a decrease in incremental value.) These costs will be funded by
incremental property tax revenues generated by the property. Fore Right, L.C. intends to undertake the construction
of a 12,000 square-foot retail building valued at $2.9 million proposed to be located at 7160 University Avenue.

BACKGROUND: On September 6, 2016, the City Council adopted a resolution creating the Property Tax Rebate
Pilot Program to stimulate economic development activity in certain areas of the City. Basically, the program would
provide a five-year, 100% rebate of the incremental increase in property taxes on a property if the owner of the property
agrees to expend a minimum of $500,000 on building upgrades/construction. The program also requires the
creation/retention of a minimum of five (5) full-time equivalent jobs.

On December 12, 2016, the City Council amended the property Tax Rebate Program to clarify and modified the
program guidelines to extend the development agreement to a minimum of ten (10) years.

In this particular case, the developer, Fore Right, L.C., is going to undertake the construction of a 12,000 square-foot
retail building with an estimated value of $2.9 million. Ferguson Property Management will be the tenant located at
the development property and will guarantee the creation/retention of five (5) full-time equivalent jobs.

At the April 11, 2018, F&A Subcommittee meeting, the Subcommittee members recommended approval of the
initiation of the Development Agreement, and authorization to commence building construction.

At the April 16, 2018, City Council meeting, the Council recommended approval of initiation of the Development
Agreement, and authorization to commence building construction.

This Development Agreement was delayed to ensure adequate time for review.
OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt the resolution approving the Development Agreement and authorizing the Mayor
to sign the Agreement on behalf of the City.

S:\_Community and Economic Development\CED\Property Tax Rebate Applications\Fore Right, LC\City Council Report Approving the
Development Agreement for Fore Right, LC 4-30-2019.docx





K

Lead Staff Member: Katie Hernandez. Business Development Coordinator, Community and Economic Development

STAFF REVIEWS s
Department Director Clyde Evans, Community and Economic Development Director (24t
Appropriations/Finance Tim Stiles, Finance Director (RE-5
Legal g ‘Q\\

Agenda Acceptance t\\» \JJ)
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Finance & Administration
Date(s) Published | 4/19/2019 Date Reviewed April 11, 2018
Letter sent to surrounding property owners ] N/A Recommendation Yes | No O |[sSplit O |
ATTACHMENTS:
Exhibit I - Development Agreement
Exhibit IT - Resolution

$:\_Community and Economic Development\CED\Property Tax Rebate Applications\Fore Right, LC\City Council Report Approving the
Development Agreement for Fore Right, LC 4-30-2019.docx






EXHIBIT |

AGREEMENT FOR PRIVATE DEVELOPMENT

By and among

CITY OF WEST DES MOINES, IOWA

AND
FORE RIGHT, L.C.
AND

FERGUSON PROPERTY MANAGEMENT SERVICES, L.C.

, 2019

4829-8538-8134\4





AGREEMENT
FOR
PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT ("Agreement"), is made on or as of the
_ day of , 2019, by and among the CITY OF WEST DES MOINES, IOWA, a
municipality (the "City"), established pursuant to the Code of Iowa and acting under the authorization of
Chapters 15A and 403 of the Code of Iowa, 2019, as amended ("Urban Renewal Act"), FORE RIGHT,
L.C., an Iowa limited liability company having offices for the transaction of business at 1840 N.W. 118%
St., Suite 100, Clive, Iowa 50325 ("Developer"), and FERGUSON PROPERTY MANAGEMENT
SERVICES, L.C., an Iowa limited liability company having offices for the transaction of business at 1840
N.W. 118™ St., Suite 100, Clive, Iowa 50325 ("Tenant"). The City, Developer and Tenant are the Parties

to this Agreement.

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has undertaken a
program for the development of an economic development area in the City and, in this connection, is
engaged in carrying out urban renewal project activities in an area known as the Westown V Urban
Renewal Area (the "Urban Renewal Area"), which is described in the Urban Renewal Plan originally
approved for such area by Resolution No. 09-11-02-08 on November 2, 2009 (the "Urban Renewal Plan");

and

WHEREAS, a copy of the foregoing Urban Renewal Plan has been recorded among the land
records in the offices of the Recorder of Polk County, lowa and Dallas County, lowa; and

WHEREAS, Developer is the owner of certain real property located in the foregoing Urban
Renewal Area and as more particularly described in Exhibit A attached hereto and made a part hereof
(which property as so described is hereinafter referred to as the "Development Property"); and

WHEREAS, Developer shall complete the Minimum Improvements on the Development Property;
and

WHEREAS, Tenant shall operate its business at the Minimum Improvements on the Development
Property and commit to hire and retain employees in the community; and

WHEREAS, the City believes that the development of the Development Property pursuant to this
Agreement and the fulfillment of this Agreement are in the vital and best interests of the City and in accord
with the public purposes and provisions of the applicable State and local laws and requirements under
which the foregoing project has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the parties
hereto, each of them does hereby covenant and agree with the other as follows:

4829-8538-8134\4 2





ARTICLE 1. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this Agreement, all capitalized
terms used and not otherwise defined herein shall have the following meanings unless a different meaning
clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the same may be from
time to time modified, amended, or supplemented.

Annual Certification means the certifications that Developer and Tenant must complete and submit
to the City each year as described in Section 5.7 of this Agreement and attached as Exhibits E and F.

Area or Urban Renewal Area means the area known as the Westown V Urban Renewal Area.

Base Valuation shall mean the taxable valuation of the Development Property as of January 1,
2018.

Certificate of Completion means a certification in the form of the certificate attached hereto as
Exhibit C and hereby made a part of this Agreement.

City means the City of West Des Moines, lowa, or any successor to its functions.
Code means the Code of Towa, 2019, as amended.

Commencement Date means the dated date of this Agreement.

Construction Plans means the plans, specifications, drawings, and related documents reflecting the
construction work to be performed by Developer on the Development Property; the Construction Plans shall
be as detailed as the plans, specifications, drawings, and related documents which are submitted to the
building inspection division of the City as required by applicable City codes.

Developer means Fore Right, L.C., an Iowa limited liability company, and each assignee that
assumes in writing all of the obligations of Developer under this Agreement with the written consent of

the City as provided in Section 6.1 of this Agreement.

Development Property means that portion of the Westown V Urban Renewal Area described in
Exhibit A.

Development Property TIF means the Incremental Property Tax Revenues derived relative to the
Minimum Improvements and the Development Property divided and made available to the City for deposit
into the Fore Right, L.C. Subfund of the Westown V Urban Renewal Tax Increment Revenue Fund under
the provisions of Section 403.19 of the Code, as amended, and the Ordinance measured from and above

the Base Valuation.

Westown V Urban Renewal Tax Increment Revenue Fund means the special fund of the City
created under the authority of Section 403.19(2) of the Code and the Ordinance, which fund will be created
in order to pay the principal of and interest on loans, monies advanced to, or indebtedness, whether funded,
refunded, assumed, or otherwise, including bonds or other obligations issued under the authority of
Chapters 15A, 403, or 384 of the Code, incurred by the City to finance or refinance in whole or in part
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projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal Area.

Event of Default means any of the events described in Section 9.1 of this Agreement that have
continued beyond applicable notice and cure periods.

First Mortgage means any Mortgage granted to secure any loan made pursuant to either a mortgage
commitment obtained by Developer from a commercial lender or other financial institution to fund any
portion of the construction costs and initial operating capital requirements of the Minimum Improvements

or all such Mortgages as appropriate.

Full-Time Equivalent Employment Unit means either (i) an employee who works at least 40 hours
per week or 2,000 hours per year; or (ii) any combination of employees who, in the aggregate, work at
least forty hours per week at least 2,000 hours per year.

Incremental Property Tax Revenues means the amount of dollars calculated by: (1) determining the
consolidated property tax levy (city, county, school, etc.) then in effect with respect to taxation of the
Property; (2) subtracting (a) the debt service levies of all taxing jurisdictions, (b) the school district
instructional support and physical plant and equipment levies, and (c) any other levies which may be
exempted from such calculation by action of the Iowa General Assembly; (3) multiplying the resulting
modified consolidated levy rate times any incremental growth in the taxable valuation of the Development
Property, as shown on the property tax rolls of Dallas County, above and beyond the Base Valuation; and
(4) deducting any property tax credits which shall be available with respect to taxable incremental valuation

of the Property.

Fore Right. L.C. Subfund means a separate account within the Westown V Urban Renewal Tax
Increment Revenue Fund of the City in which Development Property TIF received by the City with respect
to the Minimum Improvements and the Development Property shall be deposited.

Minimum Improvements means the construction of a 12,000 square-foot retail building, and related
improvements, as more particularly described in Exhibit B to this Agreement.

Minimum Actual Value means the actual value assigned to the Minimum Improvements (including
taxable equipment) and the Development Property, pursuant to the Minimum Assessment Agreement
entered into between the parties and the County Assessor.

Minimum Assessment Agreement means the minimum assessment agreement in the form of
Exhibit G attached hereto.

Mortgage means any mortgage or security agreement in which Developer has granted a mortgage
or other security interest in the Development Property, or any portion or parcel thereof, or any
improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer, as applicable, under a policy
or policies of insurance required to be provided and maintained by Developer pursuant to Article IV of
this Agreement and remaining after deducting all expenses (including fees and disbursements of counsel)
incurred in the collection of such proceeds.

Ordinance means Ordinance Number 2125 of the City, under which the taxes levied on the taxable
property in the Urban Renewal Area shall be divided and a portion paid into the Westown V Urban
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Renewal Tax Increment Revenue Fund.

Payments means the payments to be made by the City to Developer under Article VII of this
Agreement.

Project shall mean the construction and operation of the Minimum Improvements on the
Development Property and the creation and maintenance of jobs, as described in this Agreement.

State means the State of Iowa.

Tenant shall mean Ferguson Property Management Services, L.C., an Iowa limited liability
company, and each assignee that assumes in writing all of the obligations of Tenant under this Agreement
with the written consent of the City as provided in Section 6.1 of this Agreement

Term means the time period beginning on and including the Commencement Date and ending on
and including the Termination Date.

Termination Date means the date of termination of this Agreement, as established in Section 10.8
of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the reasonable
control of the party claiming the delay including but not limited to storms, floods, fires, explosions, or
other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or other labor disputes,
delays in transportation or delivery of material or equipment, litigation commenced by third parties, or the
acts of any federal, State, or local governmental unit (other than acts of the City, with respect to a City-
claimed delay).

Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with respect to the
Westown V Urban Renewal Area, described in the preambles hereof.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the following
representations and warranties:

a The City is a municipal corporation and municipality organized under the provisions of the
Constitution and the laws of the State and has the power to enter into this Agreement and carry out its
obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement
are not prevented by, limited by, in conflict with, or result in a breach of, the terms, conditions, or
provisions of any contractual restriction, evidence of indebtedness, agreement, or instrument of whatever
nature to which the City is now a party or by which it is bound, nor do they constitute a default under any
of the foregoing.

c. All covenants, stipulations, promises, agreements, and obligations of the City contained
herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the
City, and not of any governing body member, officer, agent, servant, or employee of the City in the
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individual capacity thereof.

Section 2.2. Representations and Warranties of Developer. Developer makes the following
representations and warranties:

a Fore Right, L.C. is an Iowa limited liability company, duly organized and validly existing
under the laws of the State of Iowa, and it has all requisite power and authority to own and operate its
properties, to carry on its business as now conducted and as presently proposed to be conducted, and to
enter into and perform its obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by
Developer and, assuming due authorization, execution, and delivery by the City and Tenant, is in full force
and effect and is a valid and legally binding instrument of Developer enforceable in accordance with its
terms, except as the same may be limited by bankruptcy, insolvency, reorganization, or other laws relating
to or affecting creditors' rights generally.

C The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement
are not prevented by, limited by, in conflict with, or result in a violation or breach of, the terms, conditions,
or provisions of the governing documents of Developer or of any contractual restriction, evidence of
indebtedness, agreement, or instrument of whatever nature to which Developer is now a party or by which
it or its property is bound, nor do they constitute a default under any of the foregoing.

d There are no actions, suits, or proceedings pending or threatened against or affecting
Developer in any court or before any arbitrator or before or by any governmental body in which there is a
reasonable possibility of an adverse decision which could materially adversely affect the business (present
or prospective), financial position or results of operations of Developer or which in any manner raises any
questions affecting the validity of the Agreement or Developer's ability to perform its obligations under
this Agreement.

e Developer has not received any notice from any local, State, or federal official that the
activities of Developer with respect to the Development Property may or will be in violation of any
environmental law or regulation (other than those notices, if any, of which the City has previously been
notified in writing). Developer is not currently aware of any State or federal claim filed or planned to be
filed by any party relating to any violation of any local, State, or federal environmental law, regulation, or
review procedure applicable to the Development Property, and Developer is not currently aware of any
violation of any local, State, or federal environmental law, regulation, or review procedure which would
give any person a valid claim under any State or federal environmental statute with respect thereto.

£ Developer shall cooperate with the City in resolution of any traffic, parking, trash removal,
or public safety problems which may arise in connection with the construction and operation of the

Minimum Improvements.

g Developer shall cause the Minimum Improvements to be constructed in accordance with
the terms of this Agreement, the Urban Renewal Plan, and all local, State, and federal laws and regulations.

h Developer shall obtain or cause to be obtained, in a timely manner, all required permits,
licenses, and approvals, and shall meet, in a timely manner, all requirements of all applicable local, State,
and federal laws and regulations which must be obtained or met before the Minimum Improvements may
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be lawfully constructed.

i The construction of the Minimum Improvements will require a total investment of not less
than $2,400,000.
J Developer has firm commitments for construction or acquisition and permanent financing

for the Project in an amount sufficient, together with equity commitments, to successfully complete the
Minimum Improvements in accordance with the Construction Plans contemplated in this Agreement.

k Developer expects that, barring Unavoidable Delays, the Minimum Improvements will be
completed by December, 2019.

L Developer would not undertake its obligations under this Agreement without the Payments
being made to Developer pursuant to this Agreement.

Section 2.3. Representations and Warranties of Tenant.  Tenant makes the  following
representations and warranties:

a. Ferguson Property Management Services, L.C., is an Iowa limited liability company duly
organized and validly existing under the laws of the State of Iowa, and has all requisite power and authority
to own and operate its properties, to carry on its business as now conducted and as presently proposed to
be conducted, and to enter into and perform its obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by Tenant
and, assuming due authorization, execution, and delivery by the City and Developer, is in full force and
effect and is a valid and legally binding instrument of Tenant enforceable in accordance with its terms,
except as the same may be limited by bankruptcy, insolvency, reorganization, or other laws relating to or
affecting creditors' rights generally.

c. The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement
are not prevented by, limited by, in conflict with, nor will result in a violation or breach of the terms,
conditions, or provisions of the governing documents of Tenant or of any contractual restriction, evidence
of indebtedness, agreement, or instrument of whatever nature to which Tenant is now a party or by which
it or its property is bound, nor do they constitute a default under any of the foregoing.

d. There are no actions, suits or proceedings pending or threatened against or affecting Tenant
in any court or before any arbitrator or before or by any governmental body in which there is a reasonable
possibility of an adverse decision which could materially adversely affect the business (present or
prospective), financial position or results of operations of Tenant or which in any manner raises any
questions affecting the validity of the Agreement or Tenant's ability to perform its obligations under this
Agreement.

e. Tenant will occupy the Minimum Improvements on the Development Property and
maintain its business operations and add and retain employees at the Minimum Improvements until the
sooner of (i) the Termination Date or (ii) the date that other tenants occupy and maintain their business
operations at the Minimum Improvements on the Development Property or a portion thereof, subject to
the terms and conditions of this Agreement and the lease between Developer and Tenant.
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f. Tenant has not received any notice from any local, State, or federal official that the
activities of Developer or Tenant with respect to the Development Property may or will be in violation of
any environmental law or regulation (other than those notices, if any, of which the City has previously
been notified in writing). Tenant is not currently aware of any State or federal claim filed or planned to be
filed by any party relating to any violation of any local, State, or federal environmental law, regulation, or
review procedure applicable to the Development Property, and Tenant is not currently aware of any
violation of any local, State, or federal environmental law, regulation, or review procedure which would
give any person a valid claim under any State or federal environmental statute with respect thereto.

g. Tenant will cooperate with the City in resolution of any traffic, parking, trash removal, or
public safety problems which may arise in connection with the construction and operation of the Minimum

Improvements.

h. Tenant would not undertake its obligations under this Agreement without the Payments
being made to Developer by the City pursuant to this Agreement.

ARTICLE III. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it will cause the
Minimum Improvements to be constructed on the Development Property in conformance with the
Construction Plans submitted to the City in accordance with Section 3.2 below. Developer agrees that the
scope and scale of the Minimum Improvements to be constructed shall not be significantly less than the
scope and scale of the Minimum Improvements as detailed and outlined in the Construction Plans, and
shall require a total investment of not less than $2,400,000 in construction costs.

Section 3.2. Construction Plans. Developer shall cause Construction Plans to be developed for the
Minimum Improvements, which shall be subject to approval by the City as provided in this Section 3.2,
and which approval shall not be unreasonably withheld, conditioned or delayed. The Construction Plans
shall be in conformity with the Urban Renewal Plan, this Agreement, and all applicable State and local
laws and regulations. The City shall approve the Construction Plans in writing if: (i) the Construction Plans
conform to the terms and conditions of this Agreement; (ii) the Construction Plans conform to the terms
and conditions of the Urban Renewal Plan; (iii) the Construction Plans conform to all applicable federal,
State and local laws, ordinances, rules and regulations, and City permit requirements; (iv) the Construction
Plans are adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements; and (v) no Event of Default under the terms of this Agreement has occurred and is
continuing beyond applicable notice and cure periods; provided, however, that any such approval of the
Construction Plans pursuant to this Section 3.2 shall not be deemed to constitute approval or waiver by
the City with respect to any building, fire, zoning, or other ordinances or regulations of the City, and shall
not be deemed to be sufficient plans to serve as the basis for the issuance of a building permit if the
Construction Plans are not as detailed or complete as the plans otherwise required for the issuance of a
building permit. The site plans submitted to the building official of the City for the Development Property
and the surrounding areas where the Minimum Improvements are to be constructed shall be adequate to
serve as the Construction Plans, if such site plans are approved by the building official.

Approval of the Construction Plans by the City shall not relieve any obligation to comply with the
terms and provisions of this Agreement, or the provision of applicable federal, State, and local laws,

ordinances, and regulations.

Approval of Construction Plans hereunder is solely for purposes of this Agreement, and shall not
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constitute approval for any other City purpose nor subject the City to any liability for the Minimum
Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to Unavoidable Delays,
Developer shall cause construction of the Minimum Improvements to be undertaken and completed: (i)
by no later than December, 2019; or (ii) by such other date as the parties shall mutually agree upon in
writing. Time lost as a result of Unavoidable Delays shall be added to extend this date by a number of
days equal to the number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by the building
official or any amendments thereto as may be approved by the building official.

Developer agrees that it shall permit designated representatives of the City, upon reasonable notice
(which does not have to be written), to enter upon the Development Property during the construction of
the Minimum Improvements to inspect such construction and the progress thereof, subject to Developet's
rules and regulations for the construction site.

Section 3.4. Certificate of Completion. Within fifteen (15) business days after written request by
Developer and after issuance of an occupancy permit for the Minimum Improvements, the City will
furnish Developer with a Certificate of Completion in recordable form, in substantially the form set forth
in Exhibit C attached hereto. Such Certificate of Completion shall be a conclusive determination of
satisfactory termination of the covenants and conditions of this Agreement with respect to the obligations
of Developer to cause construction of the Minimum Improvements.

The Certificate of Completion may be recorded in the Dallas County Recorder's Office at
Developer's sole expense. If the City shall refuse or fail to provide a Certificate of Completion in
accordance with the provisions of this Section 3.4, the City shall, within such fifteen (15) business day
period, instead provide a written statement indicating in what respects Developer has failed to complete
the Minimum Improvements in accordance with the provisions of this Agreement, or is otherwise in
default under the terms of this Agreement, and what measures or acts it will be necessary, in the opinion
of the City, for Developer to take or perform in order to obtain such Certificate of Completion.

ARTICLE IV. INSURANCE

Section 4.1. Insurance Requirements.

a Developer will provide and maintain or cause to be maintained at all times during the
process of constructing the Minimum Improvements (and, from time to time at the request of the City,
furnish the City with proof of coverage or payment of premiums on):

i Builder's risk insurance, written on the so-called "Builder's Risk— Completed Value
Basis," in an amount equal to the full replacement cost of the Minimum Improvements, and with coverage
available in non-reporting form on the so-called "all risk" form of policy.

ii. Comprehensive general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations, and contractual liability insurance) with
limits against bodily injury and property damage of at least $1,000,000 for each occurrence. The City shall
be named as an additional insured for the City's liability or loss arising out of or in any way associated with
the project and arising out of any act, error, or omission of Developer, or either entity's directors, officers,
shareholders, contractors, and subcontractors or anyone else for whose acts the City may be held
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responsible (with coverage to the City at least as broad as that which is provided to Developer and not
lessened or avoided by endorsement). The policy shall contain a "severability of interests" clause and
provide primary insurance over any other insurance maintained by the City.

1. Workers' compensation insurance with at least statutory coverage.

b. Upon completion of construction of the Minimum Improvements and at all times prior to
the Termination Date, Developer shall maintain or cause to be maintained, at its cost and expense (and
from time to time at the request of the City shall furnish proof of coverage or the payment of premiums
on), insurance as follows:

i Insurance against loss and/or damage to the Minimum Improvements under a policy
or policies covering such risks as are ordinarily insured against by similar businesses, including (without
limitation the generality of the foregoing) fire, extended coverage, vandalism and malicious mischief,
explosion, water damage, demolition cost, debris removal, and collapse in an amount not less than the full
insurable replacement value of the Minimum Improvements, but any such policy may have a deductible
amount of not more than $50,000. No policy of insurance shall be so written that the proceeds thereof will
produce less than the minimum coverage required by the preceding sentence, by reason of co- insurance
provisions or otherwise, without the prior consent thereto in writing by the City. The term "full insurable
replacement value" shall mean the actual replacement cost of the Minimum Improvements (excluding
foundation and excavation costs and costs of underground flues, pipes, drains, and other uninsurable
items) and equipment, and shall be determined from time to time at the request of the City, but not more
frequently than once every three years, by an insurance consultant or insurer selected and paid for by
Developer and approved by the City.

ii. Comprehensive general public liability insurance, including personal injury
liability for injuries to persons and/or property, including any injuries resulting from the operation of
automobiles or other motorized vehicles on or about the Development Property, in the minimum amount
for each occurrence and for each year of $1,000,000.

iil. Such other insurance, including workers' compensation insurance respecting all
employees of Developer, in such amount as is customarily carried by like organizations engaged in like
activities of comparable size and liability exposure; provided that Developer may be self-insured with
respect to all or any part of its liability for workers' compensation.

C All insurance required by this Article IV to be provided prior to the Termination Date shall
be taken out and maintained in responsible insurance companies selected by Developer, which are
authorized under the laws of the State to assume the risks covered thereby. Developer will deposit annually
with the City copies of policies evidencing all such insurance, or a certificate or certificates or binders of
the respective insurers stating that such insurance is in force and effect. Unless otherwise provided in this
Article IV, each policy shall contain a provision that the insurer shall not cancel it without giving written
notice to Developer and the City at least thirty (30) days (ten (10) days in the case of non- payment of
premium) before the cancellation becomes effective. Within ten (10) days of being notified of any
modification to the policy by the insurer that would cause a party's coverage to be less than the minimum
requirements as set forth in this Agreement, the Developer will provide written notice to the City of the
modification. Within fifteen (15) days after the expiration of any policy, Developer shall furnish the City
evidence satisfactory to the City that the policy has been renewed or replaced by another policy
conforming to the provisions of this Article IV, or that there is no necessity therefor under the terms hereof.
In lieu of separate policies, Developer may maintain a single policy, or blanket or umbrella policies, or a
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combination thereof, which provide the total coverage required herein, in which event Developer shall
deposit with the City a certificate or certificates of the respective insurers as to the amount of coverage in

force upon the Minimum Improvements.

d Developer agrees to notify the City immediately in the case of damage exceeding $25,000
in amount to, or destruction of, the Minimum Improvements or any portion thereof resulting from fire or
other casualty. Net Proceeds of any such insurance shall be paid directly to Developer (as applicable to
the specific policy), and Developer, as applicable, will forthwith repair, reconstruct, and restore the
Minimum Improvements to substantially the same or an improved condition or value as they existed prior
to the event causing such damage and, to the extent necessary to accomplish such repair, reconstruction
and restoration, Developer will apply the Net Proceeds of any insurance relating to such damage received
by Developer to the payment or reimbursement of the costs thereof.

e Developer shall complete the repair, reconstruction, and restoration of the Minimum
Improvements, whether or not the Net Proceeds of insurance received by Developer for such purposes are
sufficient.

ARTICLE V. FURTHER COVENANTS OF DEVELOPER AND TENANT

Section 5.1. Maintenance of Development Property. Developer will maintain, preserve, and keep
the Development Property (whether owned in fee or a leasehold interest), including but not limited to the
Minimum Improvements, in good repair and working order, ordinary wear and tear excepted, and from
time to time will make all necessary repairs, replacements, renewals, and additions.

Section 5.2. Maintenance of Records. Developer and Tenant will keep at all times proper books
of record and account in which full, true, and correct entries will be made of all dealings and transactions
of or in relation to the business and affairs of Developer and Tenant relating to this Project, and Developer
and Tenant will provide reasonable protection against loss or damage to such books of record and account.

Section 5.3. Compliance with Laws. Developer and Tenant, at such time as each party has
possession and control of the Development Property, will comply with all State, federal, and local laws,
rules, and regulations relating to the Minimum Improvements.

Section 5.4. Non-Discrimination. In the construction and operation of the Minimum
Improvements, Developer and Tenant, each for themselves, shall not discriminate against any employees
or applicants for employment on the basis of age, color, creed, disability, gender identity, national origin,
race, religion, sex, sexual orientation, or veteran status and shall include a similarly non-discrimination
provision in all agreements associated with their business agreements with the City.

Section 5.5. Available Information. Upon request, Developer and Tenant shall promptly provide
the City with copies of information reasonably requested by City that are related to this Agreement so that
City can determine compliance with the Agreement.

Section 5.6. Employment. Tenant shall employ and retain a total Monthly Average of at least five
(5) Full-Time Equivalent Employment Units at the Development Property from the time of Tenant's
occupancy of a portion of the Minimum Improvements (but no later than December, 2019) until October
2024 [or October 2025 if the schedule of Payments is delayed as set forth in Section 7.1(b)]

"Monthly Average" means the average number of Full-Time Equivalent Employment Units
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employed as of October 1 of each year and as of the first day of each of the preceding eleven (11) months,
as shown in the Tenant's Annual Certification in Section 5.7 and in Exhibit F.

Section 5.7. Annual Certification. To assist the City in monitoring the Agreement and performance
of Developer and Tenant hereunder, duly authorized officers of Developer and Tenant, as applicable, shall
provide Annual Certifications to the City.

Until such time as Developer is released from its obligations hereunder, Developer shall annually
provide to the City: (i) proofthat all ad valorem taxes on the Development Property in the Urban Renewal
Area have been paid for the prior fiscal year; (ii) the date of the first full assessment of the Minimum
Improvements and the fully assessed value; (iii) proof of occupancy of the Minimum Improvements; and
certification that such officer is familiar with the terms and provisions of this Agreement and that at the
date of such certification, there is no Event of Default by Developer hereunder, or if the signer is aware of
any such Event of Default, said officer shall disclose in such statement the nature thereof, its period of
existence and what action, if any, has been taken or is proposed to be taken with respect thereto.
Furthermore, the Developer’s Annual Certification shall include the calculation and reporting of an
amount (the “Developer’s Estimate™) equal to the estimated Development Property TIF anticipated to
become available in the fiscal year immediately following such Annual Certification with respect to the
Development Property and the Minimum Improvements. In submitting each such Developer’s Estimate,
the Developer will complete and submit the worksheet attached hereto as part of Exhibit E. The City
reserves the right to review and request revisions to each Developer’s Estimate to ensure the accuracy of

the figures submitted.

Tenant shall annually provide to the City (i) certifications of the number of Full-Time Equivalent
Employment Units as of October 1 and as of the first day of each of the preceding eleven (11) months;
and (ii) certifications that such officer is familiar with the terms and provisions of this Agreement and that
at the date of such certification, there is no Event of Default by the certifying party hereunder, or if the
signer is aware of any such Event of Default, said officer shall disclose in such statement the nature
thereof, its period of existence and what action, if any, has been taken or is proposed to be taken with

respect thereto.

Such statement, proof and certificates required above shall be provided not later than October 15
of each year during the Term, commencing October 15, 2020. Developer and Tenant shall provide
supporting information germane to each of their respective Annual Certifications upon request of the City.
See Exhibit E for the form required for Developer's Annual Certification and Exhibit F for the form
required for Tenant's Annual Certification.

Section 5.8. Developer Completion Guarantee. By signing this Agreement, Developer hereby
guarantees to the City performance by Developer of all the terms and provisions of this Agreement
pertaining to Developer's obligations with respect to the construction of the Minimum Improvements.
Without limiting the generality of the foregoing, Developer guarantees that: (a) construction of the
Minimum Improvements shall be completed generally within the time limits set forth herein; (b) the
Minimum Improvements shall be constructed and completed in substantial accordance with the
Construction Plans; (c) the Minimum Improvements shall be constructed and completed free and clearof
any mechanic's liens, materialman's liens and equitable liens; and (d) all costs of constructing the
Minimum Improvements shall be paid when due.

Section 5.9. Term of Operation. Developer and Tenant will enter into a lease (the “Lease™) with a
term in effect as of the completion date for the Minimum Improvements and continuing through the
Termination Date of this Agreement, during which period the Tenant will maintain its operations at
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the Minimum Improvements on the Development Property, including the employee obligations in Section
5.6. If either the Developer or Tenant, or any Replacement Tenant (as permitted by and defined in Section
6.3 of this Agreement) terminates the Lease prior to the Termination Date it shall be an Event of Default

under this Agreement.

ARTICLE VI. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 6.1. Status of Developer and Tenant: Transfer of Substantially All Assets: Assignment.
As security for the obligations of Developer and Tenant under this Agreement, Developer and Tenant
represent and agree that, prior to the Termination Date, Developer and Tenant will maintain their existence
as companies and will not wind up or otherwise dispose of all or substantially all of their assets or transfer,
convey, or assign their interest in the Development Property, Minimum Improvements, or this Agreement
to any other party unless: (i) the transferee partnership, corporation, limited liability company, or
individual assumes in writing all of the then-outstanding obligations of Developer or Tenant (as the case
may be) under this Agreement; and (ii) the City consents thereto in writing in advance thereof.

Section 6.2. Prohibition Against Use as Non-Taxable or Centrally Assessed Property. During the
term of this Agreement, Developer, or its successors or assigns, agree that the Development Property
cannot be transferred or sold to a non-profit entity or used for a purpose that would exempt the
Development Property or Minimum Improvements from property tax liability. Nor can the Development
Property or Minimum Improvements be used as centrally assessed property (including but not limited to,
Iowa Code §§ 428.24 to 428.29 (Public Utility Plants and Related Personal Property); Chapter 433
(Telegraph and Telephone Company Property); Chapter 434 (Railway Property); Chapter 437 (Electric
Transmission Lines); Chapter 437A (Property Used in the Production, Generation, Transmission or
Delivery of Electricity or Natural Gas); and Chapter 438 (Pipeline Property)).

Section 6.3. Permitted Assignments of Lease. During the term of this Agreement, Tenant may
assign the Lease, or a portion thereof, to other tenants (each, a “Replacement Tenant) who will occupy
and maintain their business operations at the Minimum Improvements on the Development Property, or a
portion thereof, provided that collectively Tenant and/or any Replacement Tenant satisfy the employee
obligations in Section 5.6 and the annual certification requirements in Section 5.7.

ARTICLE VII. ECONOMIC DEVELOPMENT PAYMENTS

Section 7.1. Payments.

a Number of Payments. In recognition of the Developer’s and the Tenant’s obligations set
out above, the City agrees to make five (5) annual Payments to the Developer during the Term, pursuant
to Chapters 15A and 403 of the Code, provided, however, that the aggregate amount of the Payments shall
not exceed $143,010 (the “Maximum Payment Total”), and all Payments under this Agreement shall be
subject to annual appropriation by the City Council, as provided hereunder.

b. Schedule of Payments. This Agreement assumes that the new valuation from the Minimum
Improvements will go onto the Dallas County property tax rolls as of January 1, 2020. Accordingly,
Payments will be made on or before each June 1 of each fiscal year, commencing June 1, 2022, and
continuing through and including June 1, 2026, or until such earlier date upon which the total Payments
equal to the Maximum Payment Total have been made. The amount of each Payment shall be determined
using the following formula:
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June 1, 2022 100% of Development Property TIF for Fiscal Year 2021-2022

June 1, 2023 100% of Development Property TIF for Fiscal Year 2022-2023
June 1, 2024 100% of Development Property TIF for Fiscal Year 2023-2024
June 1, 2025 100% of Development Property TIF for Fiscal Year 2024-2025
June 1, 2026 100% of Development Property TIF for Fiscal Year 2025-2026

The above schedule of the Payments is based on the first full assessment of the Minimum
Improvements being January 1, 2020. If the completion of the Minimum Improvements is delayed so that
the Minimum Improvements are not fully assessed as of January 1, 2020, then the first Payment will not
begin as scheduled, but will be delayed one year. However, in no event shall the schedule of Payments be
delayed more than one year, meaning that the latest potential date for Developer's first Payment, if eligible,
is June 1, 2023.

C Amount of Payments. The Payment to be made in a fiscal year shall not exceed an amount
equal to the corresponding Appropriated Amount (for example, for the Payment due on June 1, 2022, the
maximum amount of such Payment would be determined by the Appropriated Amount determined for
certification by December 1, 2020). Furthermore, the amount of each such Payment shall not exceed the
amount of Development Property TIF (excluding allocations of “back-fill” or “make-up” payments from
the State of Iowa for property tax credits or roll-back) actually received by the City from the Dallas County
Treasurer under the terms of the Ordinance deposited into the Fore Right, L.C. Subfund (excluding any
interest that may accrue thereon prior to payment to Developer) during the twelve-months immediately
preceding the extant Payment due date, but subject to limitation and adjustment as provided in this Article.

d Limitation to Minimum Improvements. Payments are only for the Minimum Improvements
described in this Agreement and not any expansions or improvements not included within the definition
of the Minimum Improvements which, to be eligible for Payments, would be the subject of an amendment
or new agreement, at the sole discretion of the City Council.

Section 7.2. Conditions Precedent. Notwithstanding the provisions of Section 7.1 above, the
obligation of the City to make a Payment in any year shall be subject to and conditioned upon the

following;:

(a) compliance with the terms of this Agreement by Developer and Tenant including, but
not limited to, the employment obligations in Section 5.6 of this Agreement, and payment of property
taxes;

(b) timely filing by Developer and Tenant of the Annual Certifications required under
Section 5.7 hereof and the Council's approval thereof;

(c) continual use of the Development Property and Minimum Improvements by Tenant;

(d) the construction of the Minimum Improvements must have cost at least $2,400,000 (and
the Developer shall provide receipts or other reasonable evidence to the City to substantiate the
expenditure of this amount, if requested);

(e) execution of the Minimum Assessment Agreement by Developer and all lienholders
and mortgage holders to the Development Property contemporaneous to execution of this Agreement; and

(f) compliance with the terms of the Minimum Assessment Agreement and assessment of
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the Minimum Improvements and Development Property as set out in the Minimum Assessment
Agreement.

In the event that an Event of Default occurs or any certification filed by Developer or Tenant under
Section 5.7 (or other information) discloses the existence of an Event of Default that was not cured or
cannot reasonably be cured, the City shall have the remedies set forth in Section 9.2.

Each Annual Certification filed by Developer and Tenant under Section 5.7 hereof shall be
considered separately in determining whether the City shall make a Payment available to Developer under
this Section. Under no circumstances shall the failure by Developer or Tenant to qualify Developer for a
Payment in any year serve to extend the term of this Agreement beyond the Termination Date or the years
during which Payments may be awarded to Developer or the total amount thereof, it being the intent of
parties hereto to provide Developer with an opportunity to receive Payments only if Developer and Tenant
fully comply with the provisions hereof and the Developer becomes entitled thereto, up to the maximum
aggregate amount set forth in Section 7.3.

After the Minimum Improvements are first fully assessed and if in compliance with this
Agreement, if the Developer's and Tenant's Annual Certifications are timely filed and contain the
information required under Section 5.7 and the Council approves of the same, the City shall certify to the
County prior to December 1 of that year its request for the available Development Property TIF resulting
from the assessments imposed by the County as of January 1 of that year, to be collected by the County
and paid to the City as taxes are paid during the following fiscal year and which shall thereafter be
disbursed to Developer on the following June 1 provided Developer and Tenant remain in compliance
with the terms of this Agreement at the time of payment. (Example: assuming completion by December,
2019, and first full assessment on January 1, 2020, if Developer and Tenant certify in October, 2020 and
the City certifies to the County by December 1, 2020, the first Payment would be paid to Developer on
June 1, 2022 (for 100% of the Tax Increment for fiscal year 2021-2022) provided Developer and Tenant
are in compliance with the Agreement at the time of payment). Compliance with the terms and conditions
of this Agreement is a condition precedent to receiving a Payment.

Section 7.3. Annual Appropriation. The Payments shall be subject to annual appropriation by the
City Council. Prior to December 1 of each year during the Term, commencing in calendar year 2020 (or
2021 if delayed as set forth in Section 7.1(b) above), the City Council of the City shall consider the
question of obligating for appropriation to the funding of the Payment due in the following fiscal year, an
amount (the “Appropriated Amount™) of Development Property TIF to be collected in the following fiscal
year equal to or less than the most recently submitted Developer’s Estimate.

4829-8538-8134\4 15





In any given fiscal year, if the City Council determines to not obligate the then-considered
Appropriated Amount, then the City will be under no obligation to fund the Payment scheduled to become
due in the following fiscal year, and the Developer will have no rights whatsoever to compel the City to
make such Payments or to seek damages relative thereto or to compel the funding of such Payment in
future fiscal years. A determination by the City Council to not obligate funds for any particular fiscal
year’s Payment shall not render this Agreement null and void, and the Developer shall make the next
succeeding submission of the Developer’s Estimate as called for in Section 5.7 above, provided however
that no Payment shall be made after June 1, 2027. Failure to appropriate the funding of part or all of a
Payment shall not constitute an Event of Default.

Notwithstanding the provisions of Section 7.1 hereof, the City shall have no obligation to make a
Payment to Developer if at any time during the Term the City fails to appropriate funds for payment, or
receives an opinion from its legal counsel to the effect that the use of Development Property TIF resulting
from the Minimum Improvements to fund a Payment to Developer, as contemplated under said Section
7.1, is not authorized or otherwise an appropriate urban renewal activity permitted to be undertaken by
the City under the Urban Renewal Act or other applicable provisions of the Code, as then constituted or
under controlling decision of any Iowa Court having jurisdiction over the subject matter hereof. Upon
receipt of any such legal opinion or non-appropriation, the City shall promptly forward notice of the same
to Developer. If the non-appropriation or circumstances or legal constraints giving rise to the decision
continue for a period during which two (2) annual Payments would otherwise have been paid to Developer
under the terms of Section 7.1, the City may terminate this Agreement, without penalty or other liability
to the City, by written notice to Developer and Tenant.

Section 7.4. Source of Payments. The Payments shall not constitute general obligations of the
City, but shall be made solely and only from the Development Property TIF received by the City from the
Dallas County Treasurer attributable to the taxable valuation of the Minimum Improvements on the
Development Property, Furthermore, the Payments shall be payable from and secured solely and only by
amounts deposited and held in the Fore Right, L.C. Subfund. The City hereby covenants and agrees to
maintain the Ordinance in force with respect to the Development Property during the term hereof and to
make sufficient deposits of Development Property TIF, if available, into the Fore Right, L.C. Subfund to
fund the Payments. The Payments shall not be payable in any manner by other tax increment revenues or
by general taxation or from any other City funds. Any commercial and industrial property tax replacement
monies that may be received under chapter 441.21A shall not be included in the calculation to determine
the amount of Payments for which Developer is eligible, and any monies received back under chapter
426C relating to the Business Property Tax Credit shall not be included in the calculation to determine the
amount of Payments for which Developer is eligible.

Section 7.5. Certification of Payment Obligation. In any given fiscal year, if the City Council
determines to obligate the then-considered Appropriated Amount, as set forth in Section 7.3 above, then
the City Clerk will certify by December 1 of each such year to the Dallas County Auditor an amount equal
to the most recently obligated Appropriated Amount.

Section 7.6. Real Property Taxes. Developer shall pay or cause to be paid, when due, all real
property taxes and assessments payable with respect to all and any parts of the Development Property.
Until such obligations have been assumed by any other person, all pursuant to the provisions of this
Agreement, Developer shall be responsible for all assessments and taxes.

Developer and Tenant and their permitted successors agree that prior to the Termination Date:
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a They will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property contained on the Development
Property determined by any tax official to be applicable to the Development Property or Minimum
Improvements, or raise the inapplicability or constitutionality of any such tax statute as a defense in any
proceedings, including delinquent tax proceedings; and

b. They will not seek any tax exemption deferral or abatement either presently or
prospectively authorized under any State, federal, or local law with respect to taxation of real property
contained on the Development Property or the Minimum Improvements between the date of execution of
this Agreement and the Termination Date.

c. The assessment category for the Development Property is commercial/industrial and
Developer shall not take any action to request or effect a change in such category.

Section 7.7. Minimum Assessment Agreement. As further consideration for this Agreement,
Developer shall execute, contemporaneous with the execution of this Agreement, an Assessment
Agreement pursuant to the provisions of lowa Code Section 403.6(19) specifying the Assessor's Minimum
Actual Value for the Development Property, with the Minimum Improvements thereon, for calculation of
real property taxes in the form attached as Exhibit G ("Assessment Agreement” or "Minimum Assessment
Agreement"). Specifically, Developer, the City, the County Assessor, the holder of any mortgage and all
prior lienholders shall agree to a minimum actual value for the Development Property, with the Minimum
Improvements thereon, of not less than $2,900,000 upon completion of the Minimum Improvements until
the Assessment Agreement Termination Date (as defined below). Such minimum actual value at the time
applicable is herein referred to as the "Assessor's Minimum Actual Value".

Nothing in the Assessment Agreement shall limit the discretion of the Assessor to assign an actual
value to the property in excess of such Assessor's Minimum Actual Value nor prohibit Developer from
seeking through the exercise of legal or administrative remedies a reduction in such actual value for
property tax purposes; provided, however, that Developer shall not seek a reduction of such actual value
below the Assessor's Minimum Actual Value in any year so long as the Assessment Agreement shall
remain in effect. The Assessment Agreement shall remain in effect until December 31, 2029 (the
"Assessment Agreement Termination Date"). The Assessment Agreement shall be certified by the
Assessor for the County as provided in Iowa Code Section 403.6(19) (2019) and shall be filed for record
in the office of the County Recorder, and such filing shall constitute notice to any subsequent
encumbrancer or purchaser of the Development Property or part thereof, whether voluntary or involuntary.
Such Assessment Agreement shall be binding and enforceable in its entirety against any such subsequent
purchaser or encumbrancer, as well as all prior lienholders and the holder of first mortgage, each of which
shall sign a consent to the Minimum Assessment Agreement.

ARTICLE VIII. INDEMNIFICATION

Section 8.1. Release and Indemnification Covenants.

a. Developer and Tenant release the City and the governing body members, officers, agents,
servants, and employees thereof (hereinafter, for purposes of this Article VIII, the "indemnified parties")
from, covenant and agree that the indemnified parties shall not be liable for, and agrees to indemnify,
defend, and hold harmless the indemnified parties against, any loss or damage to property or any injury to
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or death of any person occurring at or about or resulting from any defect in the Minimum Improvements
or Development Property.

b. Except to the extent arising from any willful misrepresentation, gross negligence, or any
willful or wanton misconduct or any unlawful act of the indemnified parties, Developer and Tenant agree
to protect and defend the indemnified parties, now or forever, and further agree to hold the indemnified
parties harmless, from any claim, demand, suit, action, or other proceedings whatsoever by any personor
entity whatsoever arising or purportedly arising from: (i) any violation of any agreement or condition of
this Agreement (except with respect to any suit, action, demand, or other proceeding brought by Developer
or Tenant against the City to enforce its rights under this Agreement); (ii) the acquisition and condition of
the Development Property and the construction, installation, ownership, and operation of the Minimum
Improvements; or (iii) any hazardous substance or environmental contamination located in or on the

Development Property.

C. The indemnified parties shall not be liable for any damage or injury to the persons or
property of Developer or Tenant or their officers, agents, servants, or employees or any other person who
may be about the Minimum Improvements or Development Property due to any act of negligence of any
person, other than any act of negligence on the part of any such indemnified party or its officers, agents,

servants, or employees. .

d. The provisions of this Article VIII shall survive the termination of this Agreement.
ARTICLE IX. REMEDIES
Section 9.1. Events of Default Defined. The following shall be "Events of Default” under this

Agreement and the term "Event of Default" shall mean, whenever it is used in this Agreement, any one or
more of the following events during the Term of this Agreement:

a Failure by Developer to cause the construction of the Minimum Improvements to be
completed and the operations to continue pursuant to the terms and conditions of this Agreement;

b. Failure by Developer, Tenant or Replacement Tenant to comply with Sections 5.6, 5.7, 5.8,
or 5.9 of this Agreement, as applicable;

C. Transfer of Developer's interest in the Development Property, Minimum Improvements, or
this Agreement in violation of the provisions of this Agreement;

d. Failure by Developer to pay ad valorem taxes on the Development Property or Minimum
Improvements;
e Failure by Developer, Tenant or Replacement Tenant to substantially observe or perform

any covenant, condition, obligation, or agreement on its part to be observed or performed under this
Agreement;

£ The holder of any Mortgage on the Development Property, or any improvements thereon,
or any portion thereof, commences foreclosure proceedings as a result of any default under the applicable

Mortgage documents;
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g Developer shall:

i file any petition in bankruptcy or for any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy Act of 1978,
as amended, or under any similar federal or state law; or

il make an assignment for the benefit of its creditors; or
fil. admit in writing its inability to pay its debts generally as they become due; or
. be adjudicated as bankrupt or insolvent; or if a petition or answer proposing the

adjudication of Developer as bankrupt or either entity's reorganization under any present or future federal
bankruptcy act or any similar federal or state law shall be filed in any court and such petition or answer
shall not be discharged or denied within ninety (90) days after the filing thereof; or a receiver, trustee or
liquidator of Developer or the Minimum Improvements, or part thereof, shall be appointed in any
proceedings brought against Developer, and shall not be discharged within ninety (90) days after such
appointment, or if Developer shall consent to or acquiesce in such appointment;

h. Any representation or warranty made by Developer or Tenant in this Agreement or in any
written statement or certificate furnished by Developer, Tenant or Replacement Tenant pursuant to this
Agreement, shall prove to have been incorrect, incomplete or misleading in any material respect on or as of
the date of the issuance or making thereof; or

L Failure of the Developer or any lienholder to execute or comply with the Minimum
Assessment Agreement.

Section 9.2. Remedies on Default. Whenever any Event of Default referred to in Section 9.1 of
this Agreement occurs and is continuing, the City, as specified below, may take any one or more of the
following actions after the giving of thirty (30) days' written notice by the City to Developer, Tenant, and
the holder of the First Mortgage (but only to the extent the City has been informed in writing of the
existence of a First Mortgage and been provided with the address of the holder thereof) of the Event of
Default, but only if the Event of Default has not been cured within said thirty (30) days, or if the Event of
Default cannot reasonably be cured within thirty (30) days and Developer and/or Tenant does not provide
assurances reasonably satisfactory to the City that the Event of Default will be cured as soon as reasonably
possible:

a. The City may suspend its performance under this Agreement until it receives assurances
from Developer and/or Tenant, deemed adequate by the City, that Developer and/or Tenant will cure the
default and continue its performance under this Agreement;

b. The City may terminate this Agreement;
C. The City may withhold the Certificate of Completion;

d. The City may take any action, including legal, equitable, or administrative action, which
may appear necessary or desirable to enforce performance and observance of any obligation, agreement,
or covenant of Developer and/or Tenant, as the case may be, under this Agreement; or

e. The City will have no obligation to make Payments to Developer subsequent to the Event
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of Default and shall be entitled to recover from Developer, and Developer shall repay to the City, an
amount equal to the full amount of the Payments previously made to Developer under Article VII hereof,
with interest thereon at the highest rate permitted by State law. The City may take any action, including
any legal action it deems necessary, to recover such amounts from Developer.

Section 9.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City is
intended to be exclusive of any other available remedy or remedies, but each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed expedient.

Section 9.4. No Implied Waiver. In the event any agreement contained in this Agreement should
be breached by any party and thereafter waived by any other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other concurrent, previous, or
subsequent breach hereunder.

Section 9.5. Agreement to Pav Attorneys' Fees and Expenses.

a. Developer shall pay to the City an amount equal to the actual costs incurred by the City in
connection with the drafting and execution of this Agreement, including, but not limited to publication
fees for legal notices, actual costs associated with City Council meetings, and reasonable legal fees of the
City, associated with the preparation and adoption of the Urban Renewal Plan and negotiation, drafting
and authorization of this Agreement. Payment by Developer of such costs will be made by the Developer
to the City within thirty (30) days of the date on which the City presents a statement to the Developer
demonstrating such costs, or if not previously paid the costs shall be deducted from the first Economic

Development Grant.

b. Whenever any Event of Default occurs and the City shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement or performance or
observance of any obligation or agreement on the part of Developer or Tenant herein contained, and the
City prevails in an action to enforce this Agreement, Developer and Tenant agree that the defaulting party
shall, on demand therefor, pay to the City the reasonable fees of such attorneys and such other expenses
as may be reasonably and appropriately incurred by the City in connection therewith.

ARTICLE X. MISCELLANEOUS

Section 10.1. Conflict of Interest. Developer and Tenant represent and warrant that, to their best
knowledge and belief after due inquiry, no officer or employee of the City, or their designees or agents,
nor any consultant or member of the governing body of the City, and no other public official of the City
who exercises or has exercised any functions or responsibilities with respect to the Project during his or
her tenure, or who is in a position to participate in a decision-making process or gain insider information
with regard to the Project, has had or shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work or services to be performed in connection with the Project,
or in any activity, or benefit therefrom, which is part of the Project at any time during or after such person's

tenure.

Section 10.2. Notices and Demands. A notice, demand or other communication under this
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Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched by registered
or certified mail, postage prepaid, return receipt requested, or delivered personally, and

a In the case of Developer, is addressed or delivered personally to Fore Right, L.C. at
1840 N.W. 118" St., Suite 100, Clive, Iowa 50325, Attn: Darin E. Ferguson;

b. In the case of Tenant, is addressed or delivered personally to Ferguson Property
Management Services, L.C. at 1840 N.W. 118% St., Suite 100, Clive, Iowa 50325, Attn:

Darin E. Ferguson;

C In the case of the City, is addressed to or delivered personally to the City at 4200 Mills Civic
Pkwy, PO Box 65320, West Des Moines, Jowa 50265-0320, Attn: Ryan Jacobson, City
Clerk;

or to such other designated individual or officer or to such other address as any party shall have furnished
to the other in writing in accordance herewith.

Section 10.3. Titles of Articles and Sections. Any titles of the several parts, Articles, and Sections
of this Agreement are inserted for convenience of reference only and shall be disregarded in construing or
interpreting any of its provisions.

Section 10.4. Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall constitute one and the same instrument.

Section 10.5. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the State of Iowa.

Section 10.6. Entire Agreement., This Agreement and the exhibits hereto reflect the entire
agreement among the parties regarding the subject matter hereof, and supersedes and replaces all prior
agreements, negotiations or discussions, whether oral or written. This Agreement may not be amended
except by a subsequent writing signed by all parties hereto.

Section 10.7. Successors and Assigns. This Agreement is intended to and shall inure to the benefit
of and be binding upon the parties hereto and their respective permitted successors and assigns.

Section 10.8. Termination Date. This Agreement shall terminate on December 31, 2029, or as
otherwise provided herein.

Section 10.9. Memorandum of Agreement. The parties agree to execute and record a Memorandum
of Agreement for Private Development, in substantially the form attached as Exhibit D, to serve as notice
to the public of the existence and provisions of this Agreement, and the rights and interests held by the City
by virtue hereof. The City shall pay for all costs of recording.

Section 10.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall
inure to the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or
entity, and no such contractor, landowner, subcontractor, material supplier, or any other person or entity
shall be deemed to be a third-party beneficiary of any of the provisions contained in this Agreement.
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name
and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, and
Developer and Tenant have caused this Agreement to be duly executed in their names and behalf by their
authorized representatives, all on or as of the day first above written.

[Signatures start on the next page]
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(SEAL) CITY OF WEST DES MOINES, IOWA

By: _
Steven K. Gaer, Mayor -

ATTEST:
By: _

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2019, before me a Notary Public in and

for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, lowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it

voluntarily executed.

Notary Public in and for the State of Jowa

4829-8538-8134\4 23





FORE RIGHT, L.C.

By:
Darin E. Ferguson, Manager
STATE OF IOWA )
) SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a Notary Public in

and for said State, personally appeared Darin E. Ferguson, to me personally known, who, being by me duly
sworn, did say that he is the Manager of Fore Right, L.C., and that said instrument wassigned on behalf
of said limited liability company; and that the said Darin E. Ferguson as such officer, acknowledged the
execution of said instrument to be the voluntary act and deed of said limited liability company, by him

voluntarily executed.

Notary Public in and for the State of lowa
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FERGUSON PROPERTY MANAGEMENT
SERVICES, L.C.

By:
Darin E. Ferguson, Manager
STATE OF IOWA )
) SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a Notary Public in

and for said State, personally appeared Darin E. Ferguson, to me personally known, who, being by me duly
sworn, did say that he is the Manager of Ferguson Property Management Services, L.C., and that said
instrument was signed on behalf of said limited liability company; and that the said Darin E. Ferguson as
such officer, acknowledged the execution of said instrument to be the voluntary act and deed of said
limited liability company, by him voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as follows:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a
part of the City of West Des Moines, Dallas County, lowa.

Dallas County, Iowa Parcel ID number: 1601104002

Address: 7160 University Avenue, West Des Moines, lowa
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EXHIBIT B

MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of a 12,000 square-foot retail building. The
construction of the Minimum Improvements are expected to be completed by December, 2019.
Construction costs for the Minimum Improvements are expected to be no less than $2,400,000.

The assessed value after construction of the Minimum Improvements for the purpose of this Agreement
is required to be at least $2,900,000 pursuant to the Minimum Assessment Agreement entered into by and
among the City, Developer, and the Dallas County Assessor.

A preliminary site plan for the Minimum Improvements is attached as Exhibit B-1. A final site plan further
describing the Minimum Improvements will be attached as Exhibit B-1 when completed and approved.
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EXHIBIT B-1

[Preliminary Site Plan — to be replaced with final upon approval by the City]
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of West Des Moines, Iowa (the "City"), Fore Right, L.C. (the "Developer"),
and Ferguson Property Management Services, L.C. (the "Tenant") did on . 2019, make,
execute and deliver, each to the other, an Agreement for Private Development (the "Agreement"), wherein
and whereby the Developer agreed, in accordance with the terms of the Agreement, to develop and
maintain certain real property located within the City and as more particularly described as follows:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a part of
the City of West Des Moines, Dallas County, Iowa.

Dallas County, Iowa Parcel ID number: 1601104002

Address: 7160 University Avenue, West Des Moines, lowa

(the "Development Property"); and

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with
respect to the development of the Development Property, and obligated the Developer to construct certain
Minimum Improvements (as defined therein) in accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and conditions insofar as
they relate to the construction of said Minimum Improvements in a manner deemed by the City to be in
conformance with the Agreement to permit the execution and recording of this certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement with
respect to the obligations of Developer and its successors and assigns, to construct the Minimum
Improvements on the Development Property have been completed and performed by Developer and are
hereby released absolutely and forever terminated insofar as they apply to the land described herein. The
County Recorder of Dallas County is hereby authorized to accept for recording and to record the filing of
this instrument, to be a conclusive determination of the satisfactory termination of the covenants and
conditions of said Agreement with respect to the construction of the Minimum Improvements on the

Development Property.

All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.
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(SEAL) CITY OF WEST DES MOINES, IOWA

By: _

ATTEST: Steven K. Gaer, Mayor
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2019, before me a Notary Public in and

for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, Jowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it
voluntarily executed.

Notary Public in and for the State of lowa
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EXHIBIT D
Type of Document: MEMORANDUM OF AGREEMENT FORPRIVATE DEVELOPMENT

AMONG THE CITY OF WEST DES MOINES FORE RIGHT, L.C., and
FERGUSON PROPERTY MANAGEMENT SERVICES, L.C.

Return Document to: Ryan T. Jacobson
City of West Des Moines
4200 Mills Civic Parkway, Suite 1A
West Des Moines, IA 50265

Preparer Information: John P, Danos
Dorsey & Whitney, LLP
801 Grand Avenue, Suite
4100 Des Moines, IA
50309 (515) 283-1000

Taxpayer Information: N/A
GRANTORS: N/A
GRANTEES: N/A

LEGAL DESCRIPTION:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a part
of the City of West Des Moines, Dallas County, Iowa.

Dallas County, Iowa Parcel ID number: 1601104002

Address: 7160 University Avenue, West Des Moines, Jowa
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MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of West Des Moines, Iowa (the "City"), Fore Right, L.C., an Iowa
limited liability company ("Developer"), and Ferguson Property Management Services, L.C., an
Iowa limited liability company ("Tenant") did on , 2019, make, execute and
deliver, each to the other, an Agreement for Private Development (the "Agreement"), wherein and
whereby Tenant agreed, in accordance with the terms of the Agreement and the Westown V Urban
Renewal Plan (the "Plan"), to develop and operate certain real property located within the City and

within Westown V Urban Renewal Area.

The Development Property is described as follows:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a
part of the City of West Des Moines, Dallas County, Iowa.

Dallas County, lowa Parcel ID number: 1601104002
Address: 7160 University Avenue, West Des Moines, Jowa

(the "Development Property"); and

WHEREAS, the term of the Agreement commenced onthe _ day of
2019 and terminates on December 31, 2029, unless otherwise terminated as set forth in the

Agreement; and

WHEREAS, the City, Developer, and Tenant desire to record a Memorandum of the
Agreement referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private Development
shall serve as notice to the public that the Agreement contains provisions restricting development
and use of the Development Property and the improvements located and operated on such

Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments thereto,
if any, even though not set forth herein, are by the filing of this Memorandum of Agreement for
Private Development made a part hereof by reference, and that anyone making any claim against
any of said Development Property in any manner whatsoever shall be fully advised as to all of the
terms and conditions of the Agreement, and any amendments thereto, as if the same were fully set

forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall
be maintained on file for public inspection during ordinary business hours in the office of the City
Clerk, West Des Moines, Iowa.
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IN WITNESS WHEREOF, the City, Tenant and Developer have executed this Memorandum
of Agreement for Private Developmenton , 2019.

[Signatures Start on Next Page]
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor

ATTEST:
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of West Des Moines, lowa, a Municipality created and existing under the laws of the
State of lowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality,
and that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Iowa
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FORE RIGHT, L.C.

By:
Darin E. Ferguson, Manger
STATE OF IOWA )
) SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a Notary Public

in and for said State, personally appeared Darin E. Ferguson, to me personally known, who, being
by me duly sworn, did say that he is the Manager of Fore Right, L.C., and that said instrument
was signed on behalf of said limited liability company; and that the said Darin E. Ferguson as
such officer, acknowledged the execution of said instrument to be the voluntary act and deed of
said limited liability company, by him voluntarily executed.

Notary Public in and for the State of Iowa
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FERGUSON PROPERTY MANAGEMENT
SERVICES, L.C.

By:
Darin E. Ferguson, Manger
STATE OF IOWA )
) SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a Notary Public in

and for said State, personally appeared Darin E. Ferguson, to me personally known, who, being
by me duly sworn, did say that he is the Manager of Ferguson Property Management Services,
L.C., and that said instrument was signed on behalf of said limited liability company; and that the
said Darin E. Ferguson as such officer, acknowledged the execution of said instrument to be the
voluntary act and deed of said limited liability company, by him voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT E
DEVELOPER ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development A greement)

Developer certifies the following:

During the time period covered by this Certification, Developer is and was in compliance
with Section 5.7 of the Agreement as follows:

(1) all ad valorem taxes on the Development Property in the Urban Renewal Area have
been paid for the prior fiscal year (and for the current year, if due) and attached to this Annual

Certification are proof of payment of said taxes;

(i1) the Minimum Improvements were first fully assessed on January 1,20___, at a
full assessment value of $ , and are currently assessed at $ ;

(i) The Minimum Improvements are occupied by the following commercial
enterprise(s) employing individuals therein:

Please attach proof of occupancy (e.g., a rent roll with occupant's name or a signed
statement on tenant's letterhead).

(iv) the undersigned officer of Developer has re-examined the terms and provisions of this
Agreement and that at the date of such certification, and during the preceding twelve (12) months,
certify that Developer is not, or was not, in default in the fulfillment of any of the terms and
conditions of this Agreement and that no Event of Default (or event which, with the lapse of time
or the giving of notice, or both, would become an Event of Default) is occurring or has occurred
as of the date of such certification, or if the signers are aware of any such Event of Default, said
officers have disclosed the nature thereof, its period of existence and what action, if any, has been
taken or is proposed to be taken with respect thereto.

I certify under penalty of perjury and pursuant to the laws of the State of Jowa that the
preceding is true and correct to the best of my knowledge and belief.

Signed this day of , 20

FORE RIGHT, L.C.

By:

[Name, Title]
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DEVELOPER’S ESTIMATE WORKSHEET
(D Date of Preparation: October , 20

@) Assessed Valuation of Property as of January 1, 20 :

$

€)) Base Taxable Valuation of Property:

$

@ Incremental Taxable Valuation of Property (2 minus 3):

$ (the “TIF Value™).

(5 Current City fiscal year consolidated property tax levy rate for purposes of calculating Incremental
Property Tax Revenues (the “Adjusted Levy Rate™):

$ per thousand of value.

(6) The TIF Value (4) factored by the Adjusted Levy Rate (5).

$ x$ /1000 =% (the “TIF Estimate™)

Q) Subtract anticipated property tax credits from the TIF Estimate (6 minus 7) = $ (the
“Available TIF Estimate™)

Developer’s Estimate = $
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EXHIBIT F
TENANT ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development Agreement)

Tenant certifies the following:

During the time period covered by this Certification, Tenant is and was in compliance

with Section 5.7 as follows:

(1) The number of Full-Time Equivalent Employment Units employed at the
Minimum Improvements as of October 1, 20___and as of the first day of each of the preceding

eleven (11) months were are follows:

October 1, 20 :
September 1, 20
August 1, 20
July 1, 20

June 1, 20

May 1, 20

April 1, 20
March 1, 20
February 1, 20
January 1, 20
December 1, 20

November 1, 20

(iii)  the undersigned officer of Tenant is familiar with the terms and provisions of this
Agreement and certifies that Tenant is not in default in the fulfillment of any of the terms and
conditions of this Agreement, or if the signer is aware of any such Event of Default, said officer
has disclosed the nature thereof, its period of existence and what action, if any, has been taken or
is proposed to be taken with respect thereto.

I certify under penalty of perjury and pursuant to the laws of the State of lowa that the
preceding is true and correct to the best of my knowledge and belief.

Signed this day of

, 20
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[NAME OF TENANT OR REPLACEMENT
TENANT]

By:

[Name, Title]





EXHIBIT G

Type of Document: MINIMUM ASSESSMENT AGREEMENT AMONG THE
CITY OF WEST DES MOINES AND FORE RIGHT, L.C.

Return Document to: Ryan T. Jacobson
City of West Des Moines
4200 Mills Civic Parkway, Suite 1A
West Des Moines, JA 50265

Preparer Information: John P. Danos
Dorsey & Whitney LLP
801 Grand Ave, Ste.
#4100 Des Moines, 1A
50309 (515) 283-1000

Taxpayer Information: N/A

GRANTORS: N/A

GRANTEES: N/A

LEGAL DESCRIPTION:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a
part of the City of West Des Moines, Dallas County, Iowa.

Dallas County, Jowa Parcel ID number: 1601104002

Address: 7160 University Avenue, West Des Moines, lowa
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MINIMUM ASSESSMENT AGREEMENT

THIS AGREEMENT, dated as of the day of , 2019, by and among
the City of West Des Moines, lowa (the “City™), Fore Right, L.C. (the “Developer”), and the County
Assessor of Dallas County (the “Assessor™).

WITNESSETH

WHEREAS, the Developer owns the real property, the legal description of which is contained
in Exhibit A attached hereto (the “Property”), which is located in the Westown V Urban Renewal

Area in the City; and

WHEREAS, an development agreement (the “Development Agreement”), dated
, 2019, has been executed between the City and the Developer with respect

to the construction of a retail building on the Property (the “Project”); and

WHEREAS, the Assessor’s records show the valuation for the Property and any
improvements as of January 1, 2018 to be $1,711,790 and

WHEREAS, pursuant to Section 403.6(19) of the Code of Iowa, the City and the Developer
desire to establish a minimum taxable value for the Property and the improvements to be constructed
thereon, which shall be effective as of January 1, 2020, and from then until this Agreement is
terminated pursuant to the terms herein and which is intended to reflect the minimum market value
of the land and improvements;

NOW, THEREFORE, the parties to this Agreement, in consideration of the promises,
covenants and agreements made by each other, do hereby agree as follows:

1. Effective January 1, 2020, the minimum actual value which shall be assessed for the
Property taking into account the improvements to be constructed thereon, shall be Two Million Nine
Hundred Thousand Dollars ($2,900,000) until termination of this Agreement.

2. The Developer hereby agrees that the assessed valuation (hereinafter referred to as
the (“Minimum Actual Value™) set forth in Section 1 above shall become and remain effective as of
January 1, 2020, and throughout the term of this Agreement, regardless of the actual degree of
completion or incompletion of the Project, even if construction of the Project is not commenced by
such date. Furthermore, the Developer acknowledges that the City has changed its position in
reliance on the timeliness of such increase in valuation as set forth in the Development Agreement.

3. The Developer agrees to pay when due, all taxes and assessments, general or special,
and all other charges whatsoever levied upon or assessed or placed against the Property, subject to
any limitations set forth in the Development Agreement. The Developer further agrees that until this
Agreement is terminated it will not seek administrative or judicial review of the applicability,
enforceability, or constitutionality of this Agreement or the obligation to be taxed based upon the
Minimum Actual Value or to raise any such argument by way of defense in any proceedings,
including delinquent tax proceedings.
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4, This Agreement, and the minimum assessed valuation established herein, shall be
effective until December 31, 2029.

5. Nothing herein shall be deemed to waive the Developer’s rights under Section
403.6(19) Code of Towa, (2019) or otherwise, to contest that portion of any actual value assignment
made by the Assessor in excess of the Minimum Actual Value.

6. This Agreement shall be promptly recorded with the Dallas County Recorder, along
with a copy of Iowa Code Section 403.6.

7. All lienholders shall have signed consents to this Assessment Agreement, which
consents are attached hereto and made a part hereof.

8. Neither the preamble nor provisions of this Agreement are intended to, nor shall they
be construed as, modifying the terms of any other contract between the City and the Developer,

including the Development Agreement.

G-3
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EXHIBIT A
(Legal Description of Property)

Certain real property situated in the City of West Des Moines, Dallas County, State of Iowa legally
described as follows:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a
part of the City of West Des Moines, Dallas County, lowa.

Dallas County, Iowa Parcel ID number: 1601104002

Address: 7160 University Avenue, West Des Moines, lowa
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor

ATTEST:
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of West Des Moines, Iowa, a Municipality created and existing under the laws of the
State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality,
and that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to be
the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of Iowa
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FORE RIGHT, L.C.

By:

Darin E. Ferguson, Manager

STATE OF )
) SS

COUNTY OF )

On this day of , 2019, before me the undersigned, a Notary Public

in and for said State, personally appeared Darin E. Ferguson, to me personally known, who, being
by me duly sworn, did say that he is the Manager of Fore Right, L.C., and that said instrument
was signed on behalf of said limited liability company; and that the said Darin E. Ferguson as
such officer, acknowledged the execution of said instrument to be the voluntary act and deed of
said limited liability company, by him voluntarily executed.

Notary Public in and for the State of lowa

G-6
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LIENHOLDER'S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of which is
hereby acknowledged, and notwithstanding anything in any loan or security agreement to the
contrary, the undersigned ratifies, approves, consents to and confirms the Minimum Assessment
Agreement entered into between the parties, and agrees to be bound by its terms. This provision
shall be binding on the parties and their respective successors and assigns.

[NAME OF LIENHOLDER]
By: _
Signature
Date
STATE OF B )
) SS
COUNTY OF )
On this day of , 2019, before me the undersigned, a Notary
Public in and for said County, in said State, personally appeared
and , to me personally known, who, being by me duly sworn, did
say that they are the and ,
respectively, of and that said instrument was signed on behalf of
said Developer, and that the said and acknowledged

the execution of said instrument to be the voluntary act and deed of said domestic Developer by
them voluntarily executed.

Notary Public in and for the State of

[Add additional pages for each Lienholder]

[If no Lienholders exist, this consent will not be completed]
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CERTIFICATION OF ASSESSOR

The undersigned Assessor, being legally responsible for the assessment of the above
described property upon completion of improvements to be made on it, hereby certifies that the
actual value assigned to such land and improvements upon completion, shall be not less than Two
Million Nine Hundred Thousand Dollars ($2,900,000) until termination of the Agreement.

County Assessor for Dallas County,
State of Iowa

STATE OF IOWA )
) SS
COUNTY OF DALLAS )
Subscribed and sworn to before me by , Assessor for the County of Dallas,
Towa.

Notary Public in and for the State of lowa

G-8
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West Des Moines / 506229-14 / Hold Hrg & App Dev Agmt AA
EXHIBIT Il

RESOLUTION

Resolution Approving Development Agreement with Fore Right, L.C. and
Ferguson Property Management Services, L.C., Authorizing Annual
Appropriation Tax Increment Payments and Pledging Certain Tax Increment
Revenues to the Payment of the Agreement

WHEREAS, the City of West Des Moines, lowa (the “City”), pursuant to and in strict
compliance with all laws applicable to the City, and in particular the provisions of Chapter 403
of the Code of Iowa, has adopted an Urban Renewal Plan for the Westown V Urban Renewal
Area (the “Urban Renewal Area”); and

WHEREAS, this City Council has adopted an ordinance providing for the division of
taxes levied on taxable property in the Urban Renewal Area pursuant to Section 403.19 of the
Code of Towa and establishing the fund referred to in Subsection 2 of Section 403.19 of the Code
of Iowa (the “Urban Renewal Tax Revenue Fund”), which fund and the portion of taxes referred
to in that subsection may be irrevocably pledged by the City for the payment of the principal of
and interest on indebtedness incurred under the authority of Section 403.9 of the Code of lowa to
finance or refinance in whole or in part projects in the Urban Renewal Area; and

WHEREAS, a certain development agreement (the “Agreement””) among the City, Fore
Right, L.C. (the “Developer”) and Ferguson Property Management Services, L.C. (the “Tenant”)
has been prepared, pursuant to which the Developer would undertake the construction (the
“Project”) of a new retail building (the “Retail Building”) located at 7160 University Avenue in
the Urban Renewal Area for use in the business operations of the Tenant, and the Tenant would
occupy the Retail Building and commit to retain employees as part of its business operations;
and

WHEREAS, under the Agreement, the City would provide annual appropriation tax
increment payments to the Developer in a total amount not exceeding $143,010; and

WHEREAS, this City Council, pursuant to Section 403.9 of the Code of Iowa, has
published notice, has held a public hearing on the Agreement on May 6, 2019, and has otherwise
complied with statutory requirements for the approval of the Agreement; and

WHEREAS, Chapter 15A of the Code of Iowa (“Chapter 15A”) declares that economic
development is a public purpose for which a City may provide grants, loans, tax incentives,
guarantees and other financial assistance to or for the benefit of private persons; and

WHEREAS, Chapter 15A requires that before public funds are used for grants, loans, tax
incentives or other financial assistance, a City Council must determine that a public purpose will
reasonably be accomplished by the spending or use of those funds; and

WHEREAS, Chapter 15A requires that in determining whether funds should be spent, a
City Council must consider any or all of a series of factors;
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NOW, THEREFORE, It Is Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. Pursuant to the factors listed in Chapter 15A, the City Council hereby
finds that:

(a) The Project will add diversity and generate new opportunities for the West
Des Moines and Iowa economies;

(b)  The Project will generate public gains and benefits, particularly in the
creation of new jobs, which are warranted in comparison to the amount of the proposed
property tax incentives.

Section 2. The City Council further finds that a public purpose will reasonably be
accomplished by entering into the Agreement and providing the incremental property tax
payments to the Developer thereunder.

Section 3. The Agreement is hereby approved and the Mayor and City Clerk are
hereby authorized and directed to execute and deliver the Agreement on behalf of the City, in
substantially the form and content in which the Agreement has been presented to this City
Council, and such officers are also authorized to make such changes, modifications, additions or
deletions as they, with the advice of bond counsel, may believe to be necessary, and to take such
actions as may be necessary to carry out the provisions of the Agreement.

Section 4. All payments by the City under the Agreement shall be subject to annual
appropriation by the City Council, in the manner set out in the Agreement. As provided and
required by Chapter 403 of the Code of Iowa, the City’s obligations under the Agreement shall
be payable solely from a subfund (the “Fore Right L.C. Subfund”) which is hereby established,
into which shall be paid that portion of the income and proceeds of the Urban Renewal Tax
Revenue Fund attributable to property taxes derived from the property as described as follows:

Lot 2 in West Lakes Office Park Plat 14, an Official Plat, now included in and forming a
part of the City of West Des Moines, Dallas County, Iowa.

Dallas County, Iowa Parcel ID number: 1601104002

Section 5. The City hereby pledges to the payment of the Agreement the Fore Right
L.C. Subfund and the taxes referred to in Subsection 2 of Section 403.19 of the Code of Iowa to
be paid into such Subfund, provided, however, that no payment will be made under the
Agreement unless and until monies from the Fore Right L.C. Subfund are appropriated for such
purpose by the City Council.

Section 6. After its adoption, a copy of this resolution shall be filed in the office of
the County Auditor of Dallas County to evidence the continuing pledging of the Fore Right L.C.
Subfund and the portion of taxes to be paid into such Subfund and, pursuant to the direction of
Section 403.19 of the Code of Iowa, the Auditor shall allocate the taxes in accordance therewith
and in accordance with the tax allocation ordinance referred to in the preamble hereof.

-
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Section 7. All resolutions or parts thereof in conflict herewith are hereby repealed.

Passed and approved May 6, 2019.

Mayor

Attest:

City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: 221 8t Street and 225 8™ Street — Transfer of Lots to DATE: May 6, 2019
Greater Des Moines Habitat for Humanity

RESOLUTION: Approval of Transfer

FINANCIAL IMPACT: The City intends to sell the two lots to Greater Des Moines Habitat for
Humanity for $1,000 per lot.

BACKGROUND: The City acquired three lots on Hamilton Court over the last 25 years. Two of the
lots were acquired after the floods of 1993. The final lot at 5 Hamilton Court was acquired in 2018

and the house was subsequently razed.

The three lots were realigned to create two lots fronting 8" Street. The lots were then made
available through a Request for Proposal. The RFP asked for proposals to build a single-family
house on each lot and for each house to be sold to a buyer with an annual income of less than 80%
of the Area Median Income. Two proposals were received:. Greater Des Moines Habitat for
Humanity and Destiny Homes. The proposal from Destiny Homes was incomplete and not

considered.

Greater Des Moines Habitat for Humanity proposes to build a single-family house on each lot. The
proposed house design is a 1,110 square foot, split level home with a minimum of three bedrooms
and one bathroom. Additional space for future finish is available in the basement.

Upon completion of the homes, they will be sold to individuals with household incomes less than
80% of Area Median Income and who meet Habitat's home buying requirements. Habitat will qualify
the homebuyers.

OUTSTANDING ISSUES (if any): None
RECOMMENDATION: Staff recommends City Council approve the resolution approving the

transfer of the lots at 221 8th Street and 225 8™ Street to Greater Des Moines Habitat for Humanity
and authorize the Mayor to sign any necessary documents for the transfer.

ATTACHMENTS:
Exhibit | - Map of Property
Exhibit Il - Proposal from Greater Des Moines Habitat for Humanity
Exhibit Il - Notice of Public Hearing
Exhibit IV - Resolution — Approval of Transfer
Exhibit V - Quit Claim Deed

Lead Staff Member: Christine Gordon, AICP, Housing Planner

STAFF REVIEWS - -
Department Director Clyde E. Evans -
Appropriations/Finance (NFfir TS
Legal WA .
Agenda Acceptance TR 7Y\ |
=S

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee | Development and PlanningL‘
Dates(s) Published | April 19, 2019 Date Reviewed ] January 7, 2019

| Recommendation | XX Yes | No | Split |

S:\_Housing\Infill Housing\5 Hamilton Court 221 & 225 8th Street\City council staff report 5-6-2019 221
8th St and 225 8th St.doc
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EXHIBIT Nl

November 27, 2018

Greater Des Moines

Habitat

Greater Des Moines Habitat for Humanity

Response to City of West Des Moines

Request for Proposal — 221 8t" Street and 225 8" Street
dated November 2"9, 2018





@E‘:‘“ Greater D.e's Molnes
. W Habitat

for H“man“yo Greater Des Maines Habifat for Humanity brings people together to build homes, communities, and hope.

November 28, 2018

Christine Gordon

AICP Housing Pianner, City of West Des Moines
PO Box 65320

West Des Moines, lowa

50265

Dear Christine,

Thank you for inviting Greater Des Moines Habitat for Humanity to apply for the opportunity to develop
221 8t Street and 225 8" Street in West Des Moines, lowa. GDM Habitat would propose the creation
of two, single-family, split-level homes on these lots. Habitat's model places a focus on affordability
which allows a family to move towards self-sufficiency. Due to this fact, Habitat would prefer to build
the homes without garages, but would include an 8'x10’ storage shed for use by the future
homeowners. Additionally, Habitat would pour a 20’x20’ drive pad that would be ready for the family to
build a garage on if they so choose.

Single-family new construction and renovated homes are the core competency of GDM Habitat. The
construction management staff has more than 100 years of combined housing and construction
experience. GDM Habitat has been building and rehabilitating homes in the Des Moines area for the
f past 31 years. GDM Habitat completed its first project in 1987 and finished a total of 26 homes in
2017. We have completed more than 325 homes overall, with the majority of them being newly

constructed single-family units.

We are grateful for the City of West Des Moines' vision to maximize opportunities for permanent
affordable housing. Your efforts are vital to Greater Des Moines Habitat for Humanity's ability to
successfully transition families to housing solutions that strengthen our community.

Thank you for your time, consideration and support.

In Partnership,

Lance Henning
Executive Director/President





’

Narrative of Organization’s Approach

Approach to Development

GDM Habitat serves as a full spectrum developer for its homebuyer families. The organization is responsible for
securing real estate, providing floor plans and complete construction drawings, and securing site plans and all
associated construction permits. GDM Habitat functions as the general contractor, securing sub-contractors as
required (in particular those aspects of the build unsuited for volunteer labor, and those trade functions that
require certified labor for code compliance), procuring materials, coordinating volunteer labor and providing
supervision of and instruction to construction volunteers. GDM Habitat further solicits and coordinates community
contributions of resources and volunteer labor that make possible the ‘Habitat model' of low cost self-help

homeownership.
GDM Habitat qualifies homebuyers based on three criteria: need for housing, ability to pay, and willingness to

.partner. Applicants must reside in a place that is structurally unsafe, unhealthy, overcrowded, or consuming an

excessive portion of their income to rent. An applicant’s annual income must also fall between 30-60% of the
County’s median income for their family size, and they must have two years of stable income history. Finally,
applicants must be willing to complete 400 hours of sweat equity as well as the Blueprint to Homeownership
Education series, which GDM Habitat's family services team leads. GDM Habitat furnishes each home with an

affordable mortgage for partner families.

Greater Des Moines Habitat for Humanity's Homeownership Program provides the opportunity for qualified
applicants to purchase an affordable house upon successful program completion. It takes on average 12-24
months for participants to work through the program and meet necessary requirements. At closing, families
purchase the home from Habitat with a no profit mortgage.

While a group of homebuyers for a given year are purchasing their houses from Greater Des Moines Habitat for
Humanity (GDM Habitat), another group of program participants are working on program requirements in order to
be offered a property to purchase the following year. Program participants are allowed up to three property offers
while in the program based on properties that GDM Habitat has available.

The GDM Habitat Homeownership Program currently has 41 participants, some who will purchase houses in
2018, 2019, and 2020. Regularly scheduled open application periods provide a continual source of new
homeownership program participants to purchase houses that GDM Habitat builds and renovates. Throughout the
year GDM Habitat markets the homeownership program opportunity within the community and receives more
than 700 inquiries to purchase homes each calendar year. When necessary, GDM Habitat will market particular
properties or houses to identify homebuyers for properties or houses without existing program participants

matched for purchase.

Project Design

The proposed house design is an 1110 square foot, split level home with a minimum of three bedrooms and one
bathroom. Additional space for futuré finish available in the basement. Specific design details include:

- 30 year architectural shingles
- LP Smartside wood composite siding
- 2'x6' exterior framing

Habitat's model places a focus on affordability which allows a family to move towards self-sufficiency. Due to this
fact, Habitat would prefer to build the homes without garages, but would include an 8'x10’ storage shed for use by
the future homeowners. Additionally, Habitat would pour a 20°x20" drive pad that would be ready for the family to

build a garage on if they so choose.

See attached house plan elevation, site plans, and construction standards.





Statement of Public Benefits

Greater Des Moines Habitat for Humanity has over 30 years of experience in addressing the lack of decent and
affordable housing for qualified, low-income families. Through volunteer labor and donations of money and
materials, GDM Habitat builds and rehabilitates simple, decent houses in conjunction with our homebuyer
families. In addition to a down payment and monthly mortgage payments, homeowners invest hundreds of hours
of their own labor (sweat equity) into building their Habitat house and other Habitat houses. The houses are sold
to partner families and financed with affordable loans. GDM Habitat homeowners become tax-paying citizens of

the communities in which they live.

Many GDM Habitat homebuyer families would not qualify for a traditional mortgage and are thus left as renters—
many times with only the option of sub-standard, unsafe/unhealthy, or high-cost options. For GDM Habitat
homebuyer families, being able to spend a lesser amount on their mortgage than they would on rent frees up
income that they can put toward healthcare, education, and savings, thus allowing them to become more
financially stable. Through the GDM Habltat homeownership process, families not only gain a stable place to call
home, but can also gain increased discretionary income that will help them become more economically self-

sufficient and work toward additional financial goals.

GDM Habitat's process of investing in the well-being of neighborhoods, as well as its residents, helps create and
foster a sense of community, commitment, and longevity.

Financial Plan

In 2018, GDM Habitat transitioned to a third party financing model in order to support the organization’s capacity
and plans to grow its homeownership program by over 40% by 2020. In this model, GDM Habitat will sell
mortgages immediately post-closing to a third party financer, and will be able.to reinvest that money right away in
serving another hardworking, low-income family. Habitat homebuyers will receive a below market interest rate,
and their mortgages will stay below 30% of their monthly income, including taxes and insurance. GDM Habitat will
able to essentially double its impact in the community through a third party financing model.

Third party financing, combined with local fundraising efforts, will allow GDM Habitat to have available funds on
hand to develop the properties. The homes will then be sold to qualified partner families who have been approved
by the Habitat Family Selection Committee and the Habitat Board of Directors. The purchasers will also have
completed the Blueprint to Homeownership Education series which focuses on financial literacy, home

maintenance, and how to be a good neighbor.

Project Milestones & Timeline
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Project Budget

Total
Description Project
Budget
* Land & Site Development $ 31,000.00
i Housg DLrect_ Constructlon costs |$ 1932‘ QQ_Q 00
Construction & Volunteer Mgmt '$  8,000.00
$141,000.00

!

* Land and Site Development costs lnclude acqmsntlon foundatlon and

storm/sen I

storm/sewer/water hookups

* House Direct Construction costs include materials and subcontractor senices.
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LOT 16 BLOCK B OF VALLEY JUNCTION, AN OFFICIAL
PLAT OF THE CITY OF WEST DES MOINES, POLK
COUNTY IOWA.

SAID TRACT OF LAND BEING SUBJECT TO AND
TOGETHER WITH ANY EASEMENTS OF RECORD.
SAID TRACT OF LAND CONTAINS 0.185 ACRES (7,250
SQUARE FEET) MORE OR LESS.

—ADDRESS:

225 BTH STREET
WEST DES MOINES, IOWA
§0265

OWNER:

CITY OF WEST DES MOINES
POBOX 65320

WEST DES MOINES, IOWA
502650320

PREPARED FOR:
HABITAT FOR HUMANITY
ATTN: JASON EKSTROM
2200 EAST EICLID AVE
DES MOINES, IOWA
50317

ZONING:
SF-VJ SINGLE-FAMILY VALLEY JUNCTION RESIDENTIAL
BULK REGULATIONS
SETBACKS
FRONT =20’
REAR =35
SIDE =TEA
OVERHANGS =5 PROPERTY

GRAPHIC SCALE
20 o0 1 20

o T

LEGEND:

P PLATTED DISTANCE
ROW RIGHT OF WAY

Established 1959

gineering

3501 104th Strect
Des Moines, fowa 50322-3825

Thono: {515)276-0467 Faw: (515)276-0217

p En

sho

1 Bi
S ez

Civil Engineering & Land Surveying

HOUSE LAYOUT

1110 HEARTLAND REVERSED

WEST DES MOINES, IOWA

|
:
;

DRAWN BY:
MJE

PROJECT NUMBER:

180574

SHEET NUMBER:

CO0.1






'HABITAT FOR HUMANITY

HOUSE SITE PLAN

| | W48.33 £96.66
! W48.33 LOTS 17&18 LOTS 17&18

4,833 SF

@ A%m

E48.33 LOTS 17&18

4,833 SF

@®

_ LOT 16
7250 SF
33§ Row \»vwo_vommu @

HOUSE
(UNEXCAATED)  na0700'00"F
| 145.00°P

BX10"
SHED PAD

PUBLIC ALLEY

16’

/ |
d ™ _ 7 SETBACK

LOT 15

3% 2567
I PROPOSED

HOUSE
(EXCAVATED) *™

600"

NOO'00'00'E
50.00

2033 2587

21 r T __ - |3.._

35' SETBACK

20020
CONC PAD

N 7' SETBACK

8TH STREET

145.00°P
NIO00'00"W

| LOT 14

7,250 SF

@D

PROPERTY DESCRIPTION:

LOT 15 BLOCK 8 OF VALLEY JUNCTION, AN OFFICIAL
PLAT OF THE CITY OF WEST DES MOINES, POLK
COUNTY [OWA.

SAID TRACT OF LAND BEING SUBJECT TO AND
TOGETHER WITH ANY EASEMENTS OF RECORD.
SAID TRACT OF LAND CONTAINS 0166 ACRES (7,250
SQUARE FEET) MORE OR LESS.

ADDRESS:
221 BTH STREET
WEST DES MOINES, IoWA
50285 |

OWNER:
CITY OF WEST DES MOINES

PO BOX 65320
WEST DES MOINES, IOWA
50265-0320

PREPARED FOR:
HABITAT FOR HUMANITY \
ATTN: JASON EKSTROM
2200 EAST EUCLID AVE
DES MOINES, I0WA
80317

ZONING:
SF-VJ SINGLE-FAMILY VALLEY JUNCTION RESIDENTIAL
BULK REGULATIONS
SETBACKS
FRONT =20
REAR =35
SIDE =TEA
OVERHANGS =5 PROPERTY

GRAPHIC SCALE
20 0 1 20

g —

LEGEND:
P PLATTED DISTANCE

ROW RIGHT OF WAY

2
|
o | 82
U pyd
v, BBy
i ?
B (=22
.nmmmmm
M 3Bsg g
ol di:
=) =
-3 B
LR =
o &

HOUSE SITE PLAN

1110 CRAFTSMAN (EVEV B) REV.

WEST DES MOINES, IOWA

3
a
:

MIE

PROJECT NUMBER:

180573

SHEET NUMBER:

Co.1






OPT WO

¥ Gaewner

HABITAT FOR HUMANITY

HOUSE SITE PLAN
|
| W48.33 LOTS 17818

W48.33 E96.66
LOTS 17&18

4,833 SF

B

E48.33 LOTS 17&18

4,833 SF

@®

33ROV

(UNEXCAVATED)

L PROPOSED @&
N \lzocmm

PUBLIC ALLEY

-
]

PROPERTY DESCRIPTION:

LOT 15 BLOCK & OF VALLEY JUNCTION, AN OFFICIAL PLAT
OF THE CITY OF WEST DES MOINES, PCLK COUNTY 10WA]
SAID TRACT OF LAND BEING SUBJECT TO AND TOGETHER
WITH ANY EASEMENTS OF RECORD.

SAID TRACT OF LAND CONTAINS 0.166 ACRES (7,250
SQUARE FEET) MORE OR LESS,

. ADDRESS:

221 TH STREET

WEST DES MOINES, IOWA
50265

O<<zmm“ :

CITY OF WEST DES MOINES
PO BOX 65320

hed 1959

.
ymg

gineering

p En
3501 104th Street
Des Moines, Jowa 50322-3625
I'hone: (515)276-0467 Fax: (515)276-0217
Ing & Land Ll

“Flanming Your Sieccessfil Development™

&

Bisho

502650320
PREPARED FOR:

WEST DES MOINES, I0WA W&

21 |

NOOOD'00'E
50.00P

_ LOT 15
mor r _

PROPOSED
HOUSE
(EXCAVATED) &

6.00"

2567

35'SETBACK

50.00P
S00°00°00°E

7' SETBACK

8TH STREET

145.00P
NSO00'00'W

LOT 14

7,250 SF

@D

20°%14' GARAGE—/ \
{UNEXCAVATED) |

CONC DRIVE TO m>x>mm|\

HABITAT FOR HUMANITY
ATTN: JASON EKSTROM 0
2200 EAST EUCLID AVE
DES MOINES, IOWA
50317

ZONING: x
SFVJ SINGLE-FAMILY VALLEY JUNCTION RESIDENTIAL
BULK REGLLATIONS
SETBACKS
- FRONT =20
REAR =35
SIDE =TEA
OVERHANGS =5 PROPERTY
ACCESSCRY BUILDINGS
=5' (INCL OVERHANG)

GRAPHIC SCALE
20 6 1 20

e ™

LEGEND:
P PLATTED DISTANCE

ROW RIGHT OF WAY

1110 CRAFTSMAN (EVEV B) REV.
WEST DES MOINES, IOWA
HOUSE SITE PLAN

é
g

DRAWN BY:
MIE

PROUECT NUMBER:

180573

SHEET NUMBER:

Co0.1






‘% ()f\i?-(-\bt OPx (o

HABITAT FOR HUMANITY

HOUSE SITE PLAN

8TH STREET

PROPERTY DESCRIPTION:

2

a0 i
£ | 52
o | Bgd
AE
2
slan £
o ESEL
SLEEEE
8@ g
a4l 47
hvm ‘&
L 2
H

LOT 16 BLOCK 8 OF VALLEY JUNGTION, AN OFFICIAL
PLAT OF THE CITY OF WEST DES MOINES, POLK COUNTY
IOWA.
SAID TRACT OF LAND BEING SUBJECT TO AND
TOGETHER WITH ANY EASEMENTS OF RECORD,
SAID TRACT OF LAND CONTAINS 0.165 ACRES (7250
W48.33 £96.66 SQUARE FEET) MORE OR LESS,
W48.33 LOTS 17&18 LOTS 17418 E48.33 LOTS 17&18 ADDRESS:
4833 5F 4,833 SF A%m 225 ATH STREET
@ @ WEST DES MOINES, IOWA
50265
OWNER:
_ CITY OF WEST DES MOINES
PO BOX 65320
7 WEST DES MOINES, IOWA
5U265-0330
PREPARED FOR;
HABITAT FOR HUMANITY
NSG00'00'E ATTN: JASON EKSTROM
145.00P | 2900 EAST EUCLID AVE
; DES MOINES, IOWA
! & T'SETBACK LOT 16 5017
- - - - " ZONING:
" = a% SF-VJ SINGLE-FAMILY VALLEY JUNCTION RESIDENTIAL
S RS BULK REGULATIONS
Ss .| PROPOSED HOUSE, S8 SETBACKS
S &| mxcavateny @ . Pra W_ FRONT =20
B <} REAR =35
m 5 8 SIDE =TEA
' E - OVERHANGS =5'PROPERTY
# =2 | » f——o ACCESSORY BUILDINGS
..,._,_ __ P ETRER \ \ N =5' (INCL OVERHANG)
N 145.00P ¥
swiRowl L /u NIOOO0E X m>§mmL\ _“_L 20 Ow>_uI_on woh_.m 20
1 PROPOSED HOUSE {UNEXCAVATED) \ -
Ry R g
CONG DRIVE TO GARAGE
Lo7 5 Q
1. —
@ m LEGEND:
P PLATTED DISTANCE
- )
o ROW RIGHT OF WAY

1110 HEARTLAND REVERSED
HOUSE LAYOUT

WEST DES MOINES, IOWA

%
5

DRAWN 8Y:
MIE

PROJECT NUMBER:

180574

SHEET NUMBER:

CD.1






Habitat 2018 New Construction House Standards
for Humanity®

GENERAL
= Three bedroom Ranch and Split-Level homes will have cne full bathroom on the main level. Ranch

and split level homes will also have a full bathroom rough-in in the basement.

= Ranch and Split-Level homes with four or more bedroom homes will have a finished bathroom in
the basement.

=  Two-Story homes will have 1 % bathrooms with a full bathroom rough-in in the basement.

®  No garages are built unless required by municipal code.

= All homes to have at least one egress window in the basement. Additional egress windows are
added in basement as determined by the need for bedrooms.

FAMILY SELECTION OPTIONS
= Exterior Siding Colors (as applies for each plan)
= Lighting Fixtures
= Countertop color
=  Flooring options — from flooring plans (3 options for each plan)
=  Window blind color
= [nterior wall color
= Optional appliances —washer and dryer

FOUNDATION
= 8" concrete foundation walls with 2” Dow Foam on exterior of wall over damp-proofing

= Basement floor to be 4” thick concrete with 2” Dow Foam on underside of floor over granular base

FRAMING/WINDOWS/DOORS
= Exterior wall construction will be 2x6 framing at 24” o.c., interior wall construction will be 2x4

framing at 16" o.c., roof construction to be roof trusses at 24" o.c. Exterior wall sheathing to be
1/2” 0SB w/ 2” Dow Foam

= White vinyl windows, Energy Star qualified w/ .32 U-factor or less and NFRC stickers

» 3’0" x 6’-8" Steel Exterior Door — deadbolt and entry locks to be provided on each exterior door.
One key shouid fit all locks. All exterior doors to receive a peephole.

= Each house is to receive a storm door on the front and side doors.

= Each house will receive a mailbox and black house numbers,

ROOFING/SIDING
»  Pre-finished or primed wood composite siding, soffit and fascia materials.
= Roofing — 30 year architectural shingles (weatherwood color), 30 Ib. felt, drip edge, ridge vent
material
®  Gutters and downspouts — white
_ROOFING/SIDING (continued)
»  Exterior wall insulation is fiberglass batts
® Insulation — Attic - blown-in cellulose to R-49

TRADES
»  Mechanical — Mechanical system to be constructed to Energy Star standards and to 2012 IECC

code. Current system installed includes 95 cfm HRV, 1.5 ton Air source heat pump, Air handler with
heat coil, and clock programmable thermostat.

= Plumbing — Sewer and water connections, underfloor plumbing in basement (to include full
bathroom rough in), passive radon venting system, pex manifold system for water distribution,
bathroom fixtures, kitchen fixtures, 40 gallon electric water heater, laundry hook ups in basement,
exterior hose bib





s Habitat 2018 New Construction House Standards

for Humanity*
= Electrical — 200 Amp main service panel and power to house, smoke

detector and carbon monoxide detectors throughout house, receptacle in attic adjacent to passive
radon system, door bells, interior and exterior lighting, power to necessary mechanical equipment and

appliances

INTERIOR FINISHES

Drywall Material — Drywall (all drywall 1/2” Rigid or Ceiling Board)
Drywall Contractor —Walls (orange peel) and ceiling to receive a knock-down texture
Interior Paint - wall color is family selected color through house, ceiling and interior trim color is

white

Cabinets and Vanities are oak .
Countertops — plastic laminate countertop for kitchens and vanities (family selects color)
Interior doors are pre-hung 2 panel primed doors (painted white)

Clay coat primed interior baseboard, casement trim, and base shoe (painted white)

Door knobs are brushed nickel. Privacy locks provided on master bedroom and bathrooms, all

other rooms receive passage sets

Flooring is determined by family selection. Materials used include laminate flooring, carpet and

vinyl. Vinyl is always installed in bathrooms. Carpet is installed in bedrooms.

Window blinds are 1” aluminum mini blind style (family selects color)
Appliances provided include range, Energy Star refrigerator and dishwasher — family selects option

of purchasing washer and dryer

FINAL EXTERIOR WORK

Landscaping
»  Final grading of lot by grading contractor
»  Sod material - 45 squares are provided, remainder is seeded. Installed with volunteers
*  Planting material —One 1.5” caliper tree and 20 perennials
Flatwork Contractor — driveway, city sidewalks, service walks, shed pad.
An 8x10 shed is provided on a 10x10 concrete shed pad. The siding and roofing color of the shed is

to match the house.





Development Team

Greater Des Moines Habitat for Humanity (GDM Habitat) has been building and rehabilitating homes in
the Des Moines area for aver 31 years. The affiliate completed its first project in 1987 and will have built
or renovated over 347 single-family homes by the end of calendar year 2018. Through volunteer labor
and donations of money and materials, GDM Habitat builds and rehabilitates simple, decent houses in
conjunction with our homebuyer families. Habitat homeowners invest hundreds of hours of their own labor
(sweat equity) into building their own Habitat house and other Habitat house, along with the completion of
24 hours of pre-purchase education. The houses are sold to partner families and financed with affordable

loans.

GDM Habitat serves as a full spectrum developer for its homebuyer families. The organization secures
real estate, provides floor plans and complete construction drawings, and secures site plans and all
associated construction permits. The affiliate also functions as the general contractor, securing sub-
contractors as required (for tasks unsuited for volunteer labor and trade functions that require certified
labor for code compliance), procuring materials, coordinating volunteer labor, and providing supervision of
and instruction to construction volunteers.

Name Affiliation _ Telephone

Lance Henning Executive Director 515-471-8686 x 101
Donna Walter Mortgage Accountant | 515-471-8686 x 105
**Jason Ekstrom Land Development Manager 515-471-8686 x 109
Kevin Jansma Sr. Director of Programs (Interim Dir. of Construction) 515-471-8686 x 128
Amber Peterson Director of Family Services | 515-471-8686 x 110 |

*Address for all project team members: 2200 E Euclid Ave, Des Moines, IA 50317
**Main Project Contact

Lance Henning, Executive Director, has more than 17 years of leadership experience with Habitat for
Humanity, serving as Executive Director for an affiliate in the Kansas City area for five years before taking

the helm of GDM Habitat in 2003.

Donna Walter, Mortgage Accountant, is a CPA and has worked professionally in accounting for more than
20 years, most recently as Corporate Controller for Pioneer Hi-Bred International, Inc. Donna has
overseen finances and grant administration for GDM Habitat and is a Certified Housing Development

Professional.

Jason Ekstrom has worked with GDM Habitat for 11 years, first as a Construction Manager and
transitioning to the Land Development Manager. He is'a Certified Housing Development Finance
Professional, and handles all land-related issues for the affiliate.

Kevin Jansma, Sr. Director of Programs, has supervised the GDM Habitat construction team for six years,
and is currently serving as the Interim Director of Construction. The construction staff includes 10 full-time
members with more than 100 years of collective construction and housing experience.

Amber Peterson, Director of Family Services, has worked with GDM Habitat for 11 years, and supervises
five full-time staff. She is trained in financial and homebuyer counseling, homebuyer education, and

mortgage origination.






Project Experience
Birdland Pocket Neighborhood, Des Moines

L,

; Beginning in 2017, GDM Habitat started investing in the Birdland Area, which was devastated by flooding in 1993 and
2008. Prior to the floods there were 270 homes in the area, after only 54 remained. Habitat's efforts have included a ten
home blitz build on Watson Avenue (detailed below) and the creation of a one-of-a-kind pocket neighborhood. The pocket
neighborhood will consist of 23 single-family homes with a focus on connectivity and walkability. This unique and
innovative neighborhood design contains a clustered group of neighboring houses that face towards a shared open space
and trail. The Birdland Pocket Neighborhood development is an example of a successful partnership between Habitat, a
local government, and the neighborhood. Five of the homes are currently completed with the remainder planned to be

completed and sold in late 2018 and early 2019.

Watson Avenue, Des Moines

In June of 2017, GDM Habitat completed a multi-home build on Watson Avenue that consisted of 10 two-story, slab on
grade, new construction homes. All homes were sold in 2017 to qualified families. The homes were 1497 square feet or
larger consisting of three to five bedrooms and two bathrooms. The project was completed on schedule and on budget.

]

East 17" Street, Des Moines

in 2015, GDM Habitat constructed four homes on the eastside of Des Moines. All of the homes were sold in 2015 and all
of the owners remain in their homes. All of the homes were a split level plan, 1110 square feet, with alternating facades
and exterior color packages. The project was completed on schedule and on budget.






EXHIBIT llI

NOTICE OF PUBLIC HEARING

The West Des Moines City Council will hold a public hearing at 5:35 p.m. on

May 6, 2019, at the West Des Moines City Hall Council Chambers, 4200

Mills Civic Parkway, West Des Moines, lowa to consider the sale and
conveyance to the Greater Des Moines Habitat for Humanity of property located
at 221 8t Street and 225 8™ Street, legally described as:

LOT 15 AND 16 IN BLOCK 8 OF VALLEY JUNCTION, AN OFFICIAL
PLAT, NOW INCLUDED IN AND FORMING A PART OF THE CITY OF
WEST DES MOINES, POLK COUNTY, IOWA

Any interested person may appear at the hearing and be heard regarding the
proposed sale and conveyance of the properties. A detailed location map showing
the property may be obtained at the West Des Moines City Hall,

4200 Mills Civic Parkway, West Des Moines, lowa.

CITY OF WEST DES MOINES, IOWA
Ryan Jacobson, City Clerk





EXHIBT IV

Prepared by/return to: Christine Gordon, Housing Planner, 4200 Mills Civic Parkway,
PO Box 65320, West Des Moines, IA 50265 (515) 273-0640

RESOLUTION SELLING AND CONVEYING CITY-OWNED PROPERTY TO
DES MOINES HABITAT FOR HUMANITY
(LOTS 15 AND 16, BLOCK 8 OF VALLEY JUNCTION, POLK COUNTY, IOWA)

WHEREAS, the City of West Des Moines, lowa, owns property legally described as follows:
221 and 225 8th Street (Lots 15 and 16, Block 8 of Valley Junction)

WHEREAS, the City has a desire to have a single-family residence built on each of the lots; and
to benefit the public and to release the City of the responsibility of maintenance and supervision, the City
proposes to sell the Subject Property for two thousand ($2,000.00 or $1,000.00 per lot) dollars and other
valuable consideration under authority of Chapter 364.7, Code of Iowa (2019); and

WHEREAS, Greater Des Moines Habitat for Humanity is a 501(c)(3) organization located in Des
Moines which helps low-income families fulfill the American dream; and

WHEREAS, the City has developed a Request for Proposal and Greater Des Moines Habitat for
Humanity responded with a valid proposal to build a single-family house on each lot; and

WHEREAS, notice of the intention to sell has been given and published in accordance with
Chapter 362.3, Code of Iowa (2019).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL of the City of West Des
Moines, lIowa, the City hereby sells the Subject Property to Des Moines Habitat for Humanity; and

BE IT FURTHER RESOLVED that the Mayor is hereby directed and authorized to execute and
sign any documents and instruments necessary to complete the sale of the Subject Property to Des Moines
Habitat for Humanity.

PASSED AND ADOPTED this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





EXHIBITV

Prepared by: Richard J. Scieszinski, City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3614
Return to: Greater Des Moines Habitat for Humanity, Inc., POB 716, Des Moines, Iowa 50303-0716 (515) 471-8686

SPACE ABOVE THIS LINE FOR RECORDER

QUIT CLAIM DEED

For the consideration of One Dollar(s) and other valuable consideration, City of West Des Moines, a
municipal corporation organized under the laws of the State of Iowa (“Grantor’) does hereby Quit Claim to Greater
Des Moines Habitat for Humanity, Inc., an Iowa non-profit corporation (“Grantee™), all its right, title, interest,
estate, claim and demand in the following described real estate in Polk County, Iowa:

Lot 15 and 16 in Block 8 in VALLEY JUNCTION, an Official Plat, now included in and forming a
part of the City of West Des Moines, Polk County, Iowa.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or plural
number, and as masculine or feminine gender, according to the context.

Dated this day of ,2019.
CITY OF WEST DES MOINES
an Jowa municipal corporation
Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) SS
COUNTY OFPOLK )

On this day of » 2019, before me, the undersigned, a Notary Public in
and for the State of Iowa, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me known to be the Mayor
and City Clerk, respectively, of the City of West Des Moines, Iowa; that the record was signed on behalf of the City,

by authority of its City Council as contained in Resolution passed on the day of
, 2019, by the City Council of the City of West Des Moines, Iowa, and that the

Mayor and City Clerk acknowledged the execution of the record to be their voluntary act and deed and the voluntary
act and deed of the City, by it voluntarily executed.

Notary Public in and for the State of Iowa

This deed is exempt from transfer tax pursuant to Iowa Code Section 428A.2(6).






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Public Hearing — Whisper Point Park
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Report of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $674,640.00. There is a total budget of
$725,000 available for this project. The project will be paid with budgeted CIP funds from G/L
account 500.000.000.5250.490. Funding will be covered out of available funds in the FY 17-18,
18-19 and 19-20 CIP allocated to Whisper Point Park (Project No. 0525 063-0510 038 2018).

BACKGROUND: The Council is asked to approve the plans and specifications for the
Whisper Point Park Improvements project and to receive and file the report of bids that is attached.
Four (4) bids were received for the project with the lowest responsible base bid submitted by
Concrete Connection, LLC from Johnston, lowa. The preliminary estimated cost for the project
was $695,490.

This resolution is for the construction of multiple improvements at Whisper Point Park located at
9125 Bridgewood Boulevard. The project includes overall grading of the park site and installation
of site utilities, construction of a restroom facility, shelter footings, playground equipment &
surfacing, concrete sidewalks & trails, stormwater & water quality improvements, site restoration
and other miscellaneous items. One add alternate was bid including the construction of a
concrete trail extension and a viewing deck located within an existing stand of large trees. Staff
is recommending rejecting the alternate. In addition, the parking lot and two small shelters will be
constructed as part of parkland dedication requirements for area developments, and are not part

of this contract.
OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the Whisper Point Park Improvements in the amount of $674,640.00.

Lead Staff Member: David Sadler, Superintendent of Parksv
STAFF REVIEWS =
Department Director Sally Ortgies, Director of Parks and RecreationZi2”
Appropriations/Finance Tim Stiles, Finance Director (B RS
Legal Richard Scieszinski, City Attorney
Agenda Acceptance f\ﬁa
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee N/A
Dates(s)
Published [ April 19, 2019 Date Reviewed
| Recommendation | Yes | No | Split






Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on April 1, 2019 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public

improvement:

Whisper Point Park Improvements

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement:

Whisper Point Park Improvements
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Concrete Connection, LLC from Johnston, lowa in the
amount of $674,640.00 is the lowest responsible bid received for said public
improvement, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the Whisper Point Park Improvements is hereby
awarded to Concrete Connection, LLC in the amount of $674,640.00 and the bond of
said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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City of West Des Moines | hereby certify that this is a true and correct tabulation of bids received
Whisper Point Park Improvements on_April 24th, 2019 for the Whisper Point Park Improvements
Project # 0510 088 2017 project in West Des Moines, lowa. i % meare
BID TABULATION 24-Apr-19 West Des Moines.
ENGINEERS ESTIMATE = $695,490.00 Kevin Conn, PLA, ASLA License #427 Date
Concrete Connection, LLC Caliber Concrete Shekar Engineering Core Structural Services
Johnston, IA Adair, IA Des Moines, IA Clive, IA
. Item Unit Esnma?ed Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
No. Quantity
Section 2: Earthwork
2.01 |Topsoil, On-Site CY 1420 15.00] 21,300.00 19.85] 28.187.00 7.00] 9.940.00 11.46] 16.273.20
202 |Excavation Class 10 CY 2700 16.00] 43.200.00 25.08] 67.716.00 7.00] 18.900,00 13.75] 37,125.00
Section 4; Sewers and Drains
4.01 _|Sanitarv Sewer Gravity Service, 6 In. Bored LF 80 165.00 13,200.00 82.50 6.600.00 210.00 16.800.00 229.22 183376
4.02 |Sanitary Sewer Gravity Service. 6 In, Trenched LF 50 75.00 3.750.00 959,00 4.950.00 75.60 3.780.00 82.52 4,126.00
4.03 |Sanitary Sewer Pressure Line, 2 In, Trenched LF 150 44.00 8.360.00 23.65 4.493.50 73.50 13.965.00 80.23 15.243.70
4.04 |Sanitnry Sewer Low Pressure Pump System EA 1 15000.00 15.000.00 8800.00 8,800.00 7025.00 7.025.00 12549,79 12.549.79
405 4" Perforated Subdrain LF 400 20.00 8.000.00 22.00 8.800,00 40.95 16.380.00 44.70 17,880.00)
4.06 |6" Perforated Subdrain LF 181 25.00 4.525.00 18.70 3.384.70 19.21 3.477.01 51.57 9.334.17
407 |15"HDPE LF 167 45,00 7.515.00 47.58 7.945.86) 75.60 12,625.20 82.52 13,780.84]
4.08 |18"HDPE LF 25 75.00 1.875,00 79.20 1.980.00 144 90 3.622.50 158.16 3.954.00
4.09 |15"RCP LF 189 80.00 15.120.00 88.00 16.632.00) 81.90 15.479.10) 89.40 16.896.60
4.10 |Pipe Apron, CMP, 15" In. Dia. LF 2 500.00 1.000.00 440.00 830.00 892.50 1.785.00 974.18 1.948.36
4.11 |Pipe Apron, CMP. 18"In. Dia . EA 1 1500.00 1,500.00 770.00 770.00 972.30 972.30 1061.29 1.061.29
Section 5; Water Main and Appurtenances
5.01 |18"x60" Thermal Coil Meter Box SF 1 3500.00] 3.500.00 2310.00] 2.310.00 2331.00] 2.331.00 2544.34| 2.544.34]
5.02 |Water Service Stub, Copper Tvpe K. 1 In. Dia, EA 70 115.00] 8.050.00 55.00] 3.850.00 57.751 4.042.50 63.04] 441280
Section 6: Structures for Sau. and Storm Sewer
6.01 |SW-203 Cleanout EA 1 750.00 750.00 880.00 880.00 1076.25 1.076.25 1174.75 1,174.75
6.02 [SW- 301 Manhole EA 1 5000.00 5.000.00 4950.00 4.950.00 3150.00 3,150.00 3438.30 3.438.30]
6.03 |SW-501 Intake EA 1 3500.00 3.500.00 3850.00 3.850.00 2520.00 2.520.00 2750.64 2,750.64
6.04 |SW-511 Intake EA 2 3500.00 7.000,00 4400.00 8.800.00 2782.50 5.565.00 3037.1 607432
6.05_|HDPE Intake EA 2 2500.00 5,000.00, 3850.00 7.700.00) 2520.00 5.040.00 2750.64 5.501.28
Section 7: Streets and Related Work
7.01 |Paving, PCC Reinforced, 5 In. SY 755 45.00] 33.975.00 61.51] 46.440,05 43.28] 32,676.40 64.98] 059.90
Section 9: Sewers and Drains
9.01 |Native Seeding. Seeding. Fertilizing. Mulchin AC 0.42 10000.00 4.200.00 4500.00 1.890.00 7150.00 3.003.00 10314.90 4332.26
9,02 |Conventional Seedino. Seeding. Fertilizing, Mulching AC 14 5000.00 7.000.00 3800.00 5,320,00 7150.00 10.010.00 10314.90 14,440.8
9.03 |Boulder Retaining Wal SF 180 50.00 9.000.00) 55.36 9.964.80 75.00 13.500.00 57.30 10.314.00
9,04 |Boulder Planter Edge SF 100 50.00 5.000.00 46.20 4.620.00 75.00 7.500.00 68.77 6.877.00
9.05 |SWPPP Management LS 1 4000.00 4.000.00 3500.00 3.500.00 5500.00 5.500.00 5730.50 5.730.50
9.06 |Sediment Basin, Qutlet Structure EA 1 1500.00 1.500.00 2650.00 2.650.00) 2782.50 2.782.50 3037.16 3.037.16}
9.07 [Sediment Basin, Removal of Sediment EA 1 500.00 500.00 1500.00 1.500.00 2500.00 2,500,00 1146.10 1,146.10
9.08 |Sediment Basin, Removal of Outlet Structure EA 1 500.00 500.00 500.00 500,00 1050.00 1.050.00 1146.10 1.146.10
9.09 ISilt Fence or Silt Fence Ditch Check LF 1,591 3.00 4,773.00 225 3.579.75 1.65 2,625.15 1.72 2.736.52
9.10 |Silt Fence or Silt Fence Ditch Check. Removal of LF 1,591 1.00 1,591.00 0.25 397.75 0.22 350,02 0.23 365.93
9.11 |8ilt Fence or 8ilt Fence Ditch Check, Removal of LF 1.591 1.00 1.591.00 0.25 397.75 0.55 875.05 0.57 906,87
9.12 _|Stabilized Construction Entrance TON 50 50.00 2.500.00 40.00 2,000.00 100,00 5.000.00 40.11 2.005.50
9.13 |Erosion Control Mulching, Conventional AC 1.7 2500.00 4.250.00 1800.00 3.060.00 1650.00 2.805.00 1719,15 2.922.56
9.14 linlet Protection Device EA 5 250,00 1.250.00 140.00 700.00 187.00 935.00 194,84 974.20
9.15 |Inlet Protection Device Maintenance EA 5 250.00 1.250.00 50.00 250.00) 50.00 250.00 57.30 286.50!
Section 11. Construction
11.01 |Construction Survey LS 1 6500.00 6.500.00] 10000.00 10.000.00 17250.00 17.250.00 8022.70 8.022.70
11,02 |Mobilization LS 1 3650000 36.500.00 25000.00 25.000.00 50000.00 50.000.00 14513.06 14.513.06)
11,03 |Concrete Washout, Rolloff EA 1 2500.00 2.500.00 1500.00 1.500.00) 3000.00 3,000.00, 1146.10 1,146.10]
Section 12. 2-5 Playground Equipment
12.01 |Plav Equipment Purchase & Delivery. 2-5 Plavuround LS 1 38750.00 38.750.00 39832.08 39,832.08 39546.20 39,546.20 40170.79 40.170.79|
12,02 |Play Equipment Installation. 2-5 Plaveround LS 1 10000.00 10,000.00, 9076.25 9.076.25 9076.95 9.076.95 9046.16 9.046.16]
12,03 |Boulder Edye Restraint. 2-5 Plaviround LF 135 50.00 6.750.00 49.50 6.682.50 100 13.500.00 57.30 7.735.50
12.04 |Engineered Wood Fiber Surface System SF 1.775 6.00 10.650.00, 3.65 6.478.75 16.17 28.701.75) 3.62 6.425.50
12.05 [Rubber Tile Surfacing - 3" Thick Tiles SF 472 35.00 16.520.00 27.60 13.027.20 69.31 3271432 29.83 14,079.76
Section 13. 5-12 Playground Equipment
13.01 |Play Equipment Purchase & Delivery, 5-12 LS 1 60000.00 60.000.00 61281.20 61.281.20 61281.20 61.281.20 62366.15
13.02_|[Play Equipment Installation, 5-12 Playground LS 1 16000.00 16.000.00 15742.35 15.742.35 1574235 15.742.35 15688.96
13.03 |Boulder Edye Restraint, 5-12 Playground LF 140 50.00 7.000.00 53.35 7.469.00 100.00 14,000.00 55.01
13.04 |Engineered Wood Fiber Surface System SF 2.380 6.00 14.280.00 425 10.115.00 16.40 39,032,00 3.90
13.05 _|Rubber Tile Surfacing - 3" Thick Tiles SE 895 35.00 31,325.00] 28.75 25.731.25 69.31 62.032.45 29.83
Section 14. Shelter Footings
14.01 _[Shelter Footings (4 total) EA 4 850.00] 3.400.00 400.00] 1.600.00 750.00] 3.000.00 515.74] 2,062 96/
Section 15. Restroom
15.01 |Restroom Supply, Delivery, and Hookup LS 1 68000.00 68,000.00 67852.00 67.852.00 69368.00 69,368.00 69137.30 69.137.30]
15.02 |Restroom Footings and Foundations LS 1 10000.00 10,000.00 12250.00 12.250.00 16000.00, 16.000.00 12068.43 12.068.43
15,03 |Restroom Installation LS 1 30000.00 30.000.00 97490.00. 97.490.00 20000.00, 20.000.00f  114609.95 114.609.95
15.04 |Electrical Service LS 1 15500.00 15.500.00 21461.00 21.461.00 16082.75 16.082.75 28652.49 28.652.49]
Section 16. Bio-Retention Basin
16,01 |Bio-Retention Basin Installation LS 1 8000.00 8.000.00 4500.00 4.500.00 6500.00 6.500.00 27506.39 27,506.39
16.02 |Washed Concrete Sand TON 176 50.00 8.800,00 38.00 6.688.00 40.00 7.040.00 34.38 6.050.88
16.03 |Topsoil. On-Sis [6)'4 16 40.00 640,00 25.00 400.00 20.00 320.00 85.96 1.375.36
16.04 |Compost CY 16 100.00] 1,600.00 30.00 480.00 25.00 400.00 74.50 1.192,00}
16.05 |3/8" Limestone Chips TON 48 50.00 2.400.00 53.00 2.544.00 40.00 1,920.00 51.57
16,06 |Stone Aucrecate TON 190 50.00 9.500.00 50.00 9.500.00 40.00 7.600.00 34.38
TOTAL BASE BID $674.640.00 $736,949.74 $773,945.95
***BID ALTERNATE #1 — VIEWING DECK***
Item # Item Unit Quantity | Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
ALT 101 |Paving, PCC Reinforeed, 5 in SY 84 54.00 4.536.00 61.51 5.166.84 43.28 3.635.52 71.93 6.042.12
ALT 1.02 [Deck & Abutment EA 1 36000.00 36.000.00| 46580.00 46.580.00 18551.80 18,551.80 39145.70 39.145.70
TOTAL ADD ALTERNATE $40.536.00 $51,746.84 $22,187.32 $45,187.82

denotes math error on proposal






6(h)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6. 2019
ITEM:

Motion - Defer Bid Letting & Public Hearing
Cedar Ridge Sewer Extension

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Cedar Ridge Sewer Extension is $370,318.00.
Payments will be made from account no. 640.000.000.5250.490 with the ultimate funding intended to
come from Sanitary Sewer Fee Revenue. All incurred costs will be reimbursed according to a
Development Agreement dated August 20, 2018 between the City of West Des Moines and Chayse
Holdings, LLC, the developer of the northwest quadrant of the 88th Street & Mills Civic Parkway

intersection.

BACKGROUND:

The project includes construction of an 8-inch sanitary sewer extension from the existing Fox Creek
Trunk Sewer to the east to serve the proposed developments at the northwest corner of South 88th Street
& Mills Civic Parkway. Work on this project is being closely coordinated with the proposed South 88th
Street & Mills Civic Parkway Reconstruction project.

Based on threatened litigation from Chayse Holdings, a decision was made to defer the bid letting until
some issues could be resolved. To accommodate an extended bid period, City Staff recommend that the
City Council approve a motion to defer the Bid Letting to May 15, 2019 and the Public Hearing to May
20, 2019. The City Clerk was able to delay publication of the Public Hearing to May 10, 2019. As such,
the project is now anticipated to be completed by August 31, 2019 with restoration being completed by
October 15, 2019.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Motion to Defer Public Hearing until May 20, 2019 and Authorize Bids to be received at 2:00 p.m. on
May 15, 2019.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer .]
Appropriations/Finance Tim Stiles, Finance Director ab
Legal Richard Scieszinski, City Attorney
Agenda Acceptance W
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed April 22, 2019

Recommendation Yes | No | Split

SA\PWENGR\51018\054 Cedar Ridge Sewer Extension\Pinkies\Defer Award Contract 05-06-19.docx
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6(i)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6. 2019
ITEM:

Public Hearing (5:35 p.m.)
South 33rd Street & Fuller Road Retaining Wall Improvements

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $308,657.45 for the South 33rd
Street & Fuller Road Retaining Wall Improvements. No bids were received by the City Clerk for
this project.

BACKGROUND:

The project includes the removal of the existing City-owned timber retaining walls on Fuller Road
east and west of South 33rd Street. The retaining wall west of South 33rd Street will be removed
and the area regraded as agreed to by the affected property owners. The retaining wall east of South
33rd Street will be removed and replaced with two tiers of modular block retaining wall located on
private property and owned/maintained by the adjacent property owner as agreed to previously. The
project will also include new sidewalk from the western limits of the project to the eastern limits of
the project to relocate the sidewalk further away from back of curb to allow for better snow storage
and snow removal. The overhead electric transmission poles at the northeast corner of the South
33rd Street & Fuller Road intersection were recently relocated to accommodate regrading on that
comer of the intersection to improve sight distance for motorists. The project was anticipated to be
completed by September 27, 2019.

There were approximately twelve (12) potential general contractors with various additional
subcontractors and suppliers showing some general interest in the project. Feedback received from
potential bidders indicated the work generally did not fit their current workload and forecasted
schedule. The completion date for this project was established for later this Fall in anticipation of
this. The scope of work was also such that it fit smaller contractor type work, but they typically are
not accustomed to handling bonding required for a publicly bid project. City Staff do not
recommend re-bidding the project, because changing the completion date to Fall of 2020 would be
the only change that would yield different results. The current condition of the retaining walls is
such that waiting is not a viable option. City Staff recommend not awarding a contract at this time
and wish to pursue competitive quotations in lieu of re-bidding.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for South 33rd
Street & Fuller Road Retaining Wall Improvements;
- Motion receiving and filing Report of Bids;

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

SAPWENGR\51017\037 S. 33rd & Fuller Retaining Wall Repair\Pinkies\Award Contract No Bids 05-06-19.docx





STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director R LTS
Legal Richard Scieszinski, City Attorney
N
Agenda Acceptance O(J U )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published April 19, 2019 Date Reviewed April 22,2019
Recommendation | Yes | No | Split

SAPWENGR\51017\037 S. 33rd & Fuller Retaining Wall Repair\Pinkies\Award Contract No Bids 05-06-19.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS, on April 1, 2019, Plans, Specifications, Form of Contract, and Estimate of Cost were
filed with the City Clerk for the following described public improvement:

South 33rd Street & Fuller Road Retaining Wall Improvements
Project No. 0510-037-2017

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for
said public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public

Improvement are hereby approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SA\PWENGR\51017\037 S. 33rd & Fuller Retaining Wall Repair\Pinkies\Award Contract_No Bids 05-06-19.docx
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CITY OF WEST DES MOINES |
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6. 2019

ITEM:

Public Hearing (5:35 p.m.)
Public Safety Station #21 Generator Replacement

FINANCTAL IMPACT:

The Engineering Estimate of Construction Cost for the Public Safety Station #21 Generator Replacement
was estimated to be $230,972.00 for the Base Bid and $39,236.00 for Alternate No. 1 for a total of
$270,208.00. There were 2 (two) bids submitted with the low Base Bid of $159,165.00 and associated
bid of $12,000.00 for the Alternate No. 1 for a total low bid of $171,165.00 being submitted by Van
Maanen Electric, Inc. of Newton, lowa. Payments will be made from account no. 500.000.000.5250.490
with the ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

The project includes removing an existing outdoor natural gas generator and providing a new outdoor
diesel generator and transfer switch to back-up the entire Public Safety Station #21 located at 3421
Ashworth Road. Additional work includes providing new utility metering equipment, installing a new
screening fence around the new generator and an existing patio, and related site work. Alternate work
includes replacing the facility’s existing main distribution panel and one sub-panel. The project is
anticipated to be completed by November 29, 2019.

City Staff recommend including work identified with Alternate No. 1 when awarding the contract.
OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for Public Safety

Station #21 Generator Replacement;
- Motion receiving and filing Report of Bids;
- Resolution waiving bid irregularities and awarding the construction contract to Van Maanen Electric,

Inc.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
| Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director RETS
Legal Richard Scieszinski, City Attorney '
Agenda Acceptance '}-_.-"\-\ \\JJ
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In ] Des Moines Register | | Committee Public Services '
Dates(s) Published | April 19, 2019 | | Date Reviewed April 22,2019
Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT,
AND ESTIMATE OF COST

WHEREAS, on April 1, 2019, Plans, Specifications, Form of Contract, and Estimate of Cost were filed
with the City Clerk for the following described public improvement:

Public Safety Station #21 Generator Replacement
Project No. 0510-015-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public

Improvement are hereby approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for
bids for the following described public improvement:

Public Safety Station #21 Generator Replacement
Project No. 0510-015-2018

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council; and,

WHEREAS, an irregularity was noted on one of the bids that was received; and,

WHEREAS, the irregularity of submitting the Bid Bond and Proposal in one envelope was noted and
deemed not to be substantive in nature; and,

WHEREAS, the bid of Van Maanen Electric, Inc. in the amount of $171,165.00 was the lowest
responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
waives the irregularities in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the Public Safety Station #21 Generator Replacement is hereby
awarded to Van Maanen Electric, Inc. in the amount of $171,165.00 and the bond of said bidder for the

project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract
and bond have been approved by the City Engineer and have been signed by the City Clerk and after the
contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 6th day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51018\015 Public Safety Station #21 Generator Replacement\Pinkies\Award Contract 05-06-19.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM:

Public Hearing (5:35 p.m.)
Grand Avenue — South Jordan Creek Parkway to South 88th Street

FINANCIAL IMPACT:

The revised Engineering Estimate of Construction Cost was estimated to be $6,507,769.20 for Grand Avenue
— South Jordan Creek Parkway to South 88th Street. There were seven (7) bids submitted with the low bid of
$5,965,050.000 being submitted by McAninch Corporation of Des Moines, lowa. Payments will be made
from account no. 500.000.000.5250.490 with the ultimate funding intended to come from Mills Parkway Sub
district #7 TIF Funds. Funds for the project are available in the FY 19-20 budget, but due to timing of the
construction season, this project will begin on an accelerated schedule.

BACKGROUND:

The project consists of construction of Grand Avenue from South Jordan Creek Parkway to South 88th Street.
This first phase of construction will include grading and paving of the southern three (3) lanes of an ultimate
six-lane urban divided roadway with median, associated storm sewer, reinforced concrete box culvert,
sanitary sewer manhole adjustments, multi-use trail, joint utility trench, and other miscellaneous work. The
second phase of construction will potentially take place later this construction season into Spring 2020 and
will include grading for the northern three (3) lanes. Work on the second phase cannot be completed at this
time due to permitting of potential wetland impacts. Close coordination with the proposed Des Moines
University development, proposed MidAmerican Energy RecPlex project, and West Public Services Facility
project is ongoing. Rough grading and utility installation for the project is anticipated to be completed by
December 15, 2019 with paving to be completed and open to traffic by June 30, 2020 and restoration to be
completed by September 15, 2020.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for Grand Avenue —

South Jordan Creek Parkway to South 88th Street;
- Motion receiving and filing Report of Bids;
- Resolution waiving bid irregularities and awarding the construction contract to McAninch Corporation.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Enginee;
Appropriations/Finance Tim Stiles, Finance Director A G475
Legal Richard Scieszinski, City Attorney
Agenda Acceptance [\ /)
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published April 26, 2019 Date Reviewed April 22, 2019
Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on April 15, 2019, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

Grand Avenue — South Jordan Creek Parkway to South 88th Street
Project No. 0510-056-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby

approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids
for the following described public improvement:

Grand Avenue — South Jordan Creek Parkway to South 88" Street
Project No. 0510-056-2018

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council;
and,

WHEREAS, irregularities were noted on one of the bids that was received; and,
WHEREAS, the irregularities noted were not substantive in nature; and,

WHEREAS, the bid of McAninch Corporation in the amount of $5,965,050.00 was the lowest responsible
bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
waives the irregularities in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that a contract for Grand Avenue — South Jordan Creek Parkway to South 88th Street is hereby awarded
to McAninch Corporation in the amount of $5,965,050.00 and the bond of said bidder for the project is hereby
fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and
bond have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is
given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 6th day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM:

Public Hearing (5:35 p.m.)
South 81st Street & Cascade Avenue Widening

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $750,239.20 for the South 81st
Street & Cascade Avenue Widening. There were five (5) bids submitted with the low bid of
$658,983.29 being submitted by Alliance Construction Group, LLC of Grimes, lowa. Payments will
be made from account no. 500.000.000.5250.490 with the ultimate funding intended to come from

Tax Increment Financing,

BACKGROUND:

This project will include the widening of South 81st Street from Cascade Avenue to Mills Civic
Parkway and Cascade Avenue from the end of pavement to South 81st Street to accommodate the
Sammons Financial Group headquarters development. The project is anticipated to be completed by
October 18, 2019.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for South 81st
Street & Cascade Avenue Widening;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Alliance Construction Group, LLC waiving bid
irregularities and awarding the construction contract to Alliance Construction Group, LLC.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineerfj/,;}'j :

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer

Appropriations/Finance Tim Stiles, Finance Director (LT3

Legal Richard Scieszinski, City Attorney

Agenda Acceptance Wy

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register | [ Committee Public Services

Dates(s) Published April 26, 2019 Date Reviewed April 22,2019
Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS, on April 15, 2019, Plans, Specifications, Form of Contract, and Estimate of Cost were
filed with the City Clerk for the following described public improvement:

South 81st Street & Cascade Avenue Widening
Project No. 0510-006-2019

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for
said public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public
Improvement are hereby approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement
for bids for the following described public improvement:

South 81st Street & Cascade Avenue Widening
Project No. 0510-006-2019

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council; and,

WHEREAS, irregularities were noted on two of the bids that were received; and,
WHEREAS, the irregularities noted were not substantive in nature; and,

WHEREAS, the bid of Alliance Construction Group, LLC in the amount of $658,983.29 was the
lowest responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA waives the irregularities in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the South 81st Street & Cascade Avenue Widening is hereby
awarded to Alliance Construction Group, LLC in the amount of $658,983.29 and the bond of said bidder

for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid
bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final
contract and bond have been approved by the City Engineer and have been signed by the City Clerk and
after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 6th day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019
ITEM;

Public Hearing (5:35 p.m.)
The Parkways Turn Lane on South Jordan Creek Parkway

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $162,630.00 for The Parkways Turn
Lane on South Jordan Creek Parkway. There were three (3) bids submitted with the low bid of $178,269.00
being submitted by Absolute Concrete of Slater, Jowa. Payments will be made from account no.
500.000.000.5250.490 with the ultimate funding intended to come from Jordan Creek TIF. Funds for the
project are available in the FY 19-20 budget, but due to timing of the construction season, this project will
begin on an accelerated schedule.

BACKGROUND:

The project consists of construction of a southbound right-turn lane and associated driveway approach on
South Jordan Creek Parkway in between Coachlight Drive and Mills Civic Parkway for The Parkways
development. The project also includes storm sewer modifications and all remaining sidewalk on the west
side of South Jordan Creek Parkway in between Coachlight Drive and Mills Civic Parkway. The project is
anticipated to be completed by July 26, 2019.

The low bid was approximately 9.6% higher than the Engineer’s Estimate, which most likely can be attributed
to the smaller quantities on the project. Absolute Concrete is in the process of completing a very similar
project near the project site. City Staff recommend awarding the contract to Absolute Concrete even though

over the Engineer’s Estimate. Adequate budget is available.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for The Parkways Turn
Lane on South Jordan Creek Parkway;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Absolute Concrete.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS

| Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director ("R £.1T°5
Legal Richard Scieszinski, City Attorney ..
Agenda Acceptance K [
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee i Public Services
Dates(s) Published April 26, 2019 Date Reviewed April 22, 2019

Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on April 15, 2019, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

The Parkways Turn Lane on South Jordan Creek Parkway
Project No. 0510-060-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby

approved.

PASSED AND APPROVED on this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids
for the following described public improvement:

The Parkways Turn Lane on South Jordan Creek Parkway
Project No. 0510-060-2018

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council;
and,

WHEREAS, the bid of Absolute Concrete in the amount of $178,269.00 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
a contract for The Parkways Turn Lane on South Jordan Creek Parkway is hereby awarded to Absolute Concrete
in the amount of $178,269.00 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and
bond have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is
given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 6th day of May, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Public Hearing — 2019 Concrete Trail Renovation
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Report of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $132,700.00. The project will be paid with
budgeted CIP funds from G/L account 500.000.000.5250.490. Funding will be covered out of
available funds in the FY 18-19 CIP allocated to 2018 Trail Renovation (Project No. 0510 035

2018).

BACKGROUND: The Council is asked to approve the plans and specifications for the 2019
Concrete Trail Renovation project and to receive and file the report of bids that is attached. Six
(6) bids were received for the project with the lowest responsible base bid submitted by Concrete
Connection, LLC from Johnston, lowa. The preliminary estimated cost for the project was
$144,880.05.

This Resolution is for repair and replacement of portions of existing concrete trail located primarily
along S. 50™ Street (Wistful Vista to Grand Avenue) and Mills Civic Parkway (135 to Waterford
Drive). The locations are shown on the attached map. The areas being addressed were identified
as a higher priority following the inspection of the entire trail system by City staff.

The majority of defects in the existing trail involve spalling and cracking of the concrete trail
surface. Defective areas of the trail are being replaced with 6” thick reinforced concrete to help
prevent future problems. This will further extend the life of the new trail.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the 2019 Concrete Trail Renovation in the amount of $132,700.00.

Lead Staff Member: David Sadler, Superintendent of Parks%\s
STAFF REVIEWS
Department Director Sally Ortgies, Director of Parks and Recreation ﬂ
Appropriations/Finance Tim Stiles, Finance Director () &£, TS
Legal Richard Scieszinski, City Attorney
Agenda Acceptance WA
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee N/A
Dates(s)
Published April 26, 2019 Date Reviewed
Recommendation | Yes | No | Split






Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on April 15, 2019 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public
improvement:

2019 Concrete Trail Renovation

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement:

2019 Concrete Trail Renovation
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Concrete Connection, LLC from Johnston, lowa in the
amount of $132,700.00 is the lowest responsible bid received for said public
improvement, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the 2019 Concrete Trail Renovation is hereby
awarded to Concrete Connection, LLC in the amount of $132,700.00 and the bond of
said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 6" day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Public Hearing — Kiwanis Park Shelter Improvements
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Report of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $65,254.00. There is a total budget of $80,000
available for this project. The project will be paid with budgeted CIP funds from G/L account
500.000.000.5250.490. Funding will be covered out of available funds in the FY 18-19 CIP
allocated to Kiwanis Park (Project No. 0525 030-0510 027 2018).

BACKGROUND: The Council is asked to approve the plans and specifications for the
Kiwanis Park Shelter Improvements project and to receive and file the report of bids that is
attached. Six (6) bids were received for the project with the lowest responsible base bid submitted
by Concrete Connection, LLC from Johnston, lowa. The preliminary estimated cost for the project
was $78,112.10.

This resolution is for the replacement of the existing wood gazebo in Kiwanis Park which is now
well over 20 years old. A new hexagon metal shelter structure will be installed in its place. The
project includes shelter removal & disposal, removal of surrounding concrete & landscaping,
supply & installation of a new shelter, new sidewalk paving, site restoration and other
miscellaneous items. An add alternate for an ornamental steel fence on the south side of the
playground was included in the bid, but staff is not recommending accepting the alternate due to
the bid price being nearly double the estimated cost.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the Kiwanis Park Shelter Improvements in the amount of $65,254.00.

Lead Staff Member: David Sadler, Superintendent of Parkm
STAFF REVIEWS s
Department Director Sally Ortgies, Director of Parks and Recreation <&
Appropriations/Finance Tim Stiles, Finance Director (NA TS
Legal Richard Scieszinski, City Attorney -
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee N/A
Dates(s)
| Published April 26, 2019 Date Reviewed
Recommendation Yes | No Split |






Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on April 15, 2019 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public
improvement:

Kiwanis Park Shelter Improvements

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 6™ day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement:

Kiwanis Park Shelter Improvements
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Concrete Connection, LLC from Johnston, lowa in the
amount of $65,254.00 is the lowest responsible bid received for said public
improvement, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the Kiwanis Park Shelter Improvements is hereby
awarded to Concrete Connection, LLC in the amount of $65,254.00 and the bond of
said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 6! day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: May 6, 2019

ITEM: Public Hearing — American Legion Park Tennis Court Lighting Improvements
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Report of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $40,553.00. The project will be paid with
budgeted CIP funds from G/L account 500.000.000.5250.490. Funding will be covered out of
available funds in the FY 18-19 CIP allocated to American Legion Park (Project No. 0525 022-

0510 028 2018).

BACKGROUND: The Council is asked to approve the plans and specifications for the
American Legion Park Tennis Court Lighting Improvements project and to receive and file the
report of bids that is attached. Three (3) bids were received for the project with the lowest
responsible base bid submitted by Innovative Mechanical Systems from Ankeny, lowa. The
preliminary estimated cost for the project was $65,000.

This resolution is for the replacement of the lights located on the tennis courts at American Legion
Park. The project would include the removal of the existing wood poles and old metal halide
lighting, and installation of new poles and LED sports lighting.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the American Legion Park Tennis Court Lighting Improvements in the amount of
$40,553.00.

6(p)

Lead Staff Member: David Sadler, Superintendent of Panrks@s
STAFF REVIEWS
Department Director Sally Ortgies, Director of Parks and Recreation ‘ﬁ
Appropriations/Finance Tim Stiles, Finance Director (U £ TS
Legal Richard Scieszinski, City Attorney
Agenda Acceptance (A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee N/A
Dates(s)
Published | April 26, 2019 Date Reviewed
Recommendation | Yes | No | Split






Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on April 15, 2019 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public

improvement:

American Legion Park Tennis Court Lighting Improvements

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 6% day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement:

American Legion Park Tennis Court Lighting Improvements
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Innovative Mechanical Systems from Ankeny, lowa in the
amount of $40,553.00 is the lowest responsible bid received for said public
improvement, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the Kiwanis Park Shelter Improvements is hereby
awarded to Innovative Mechanical Systems in the amount of $40,553.00 and the bond
of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 6t day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: Mav 6, 2019

ITEM: Kum & Go 3035, 7265 Vista Drive — Approval of Major Modification to a Site Plan to
Construct a 5,600 sq. ft. Convenience Store — Kum & Go LC — MaM-004212-2019

RESOLUTION: Approval of a Major Modification to a Site Plan.

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Kum & Go LC, is requesting approval of a Major Modification to a Site Plan to
construct a 5,600 sq. fi. convenience store at 7265 Vista Drive (see Exhibit I, Attachments B — Location Map,
Attachment C —Site Plan, and Attachment D — Elevations). The request includes demolition of the existing 3,242 sq.
ft. store and replacing it the new, larger store.

Plan and Zoning Commission Action:
Vote: 6-0 approval, Commissioner Erickson abstained

Date: April 22, 2019
Motion: Adopt a resolution recommending the City Council approve the Major Modification to a Site Plan.

OUTSTANDING ISSUES: There are no outstanding issues.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
=  Applicant’s Request

History

City Council Subcommittee — Development and Planning (April 1, 2019)

Staff Review and Comments

Comprehensive Plan Consistency

Findings

Staff Recommendation and Conditions of Approval

Owner/Applicant/ Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council adopt a resolution to
approve a Major Modification to a Site Plan for construction of a 5,600 sq. ft. convenience store, subject to the
applicant meeting all City Code requirements and the following:

1. A limit of two outdoor propane vending units will be allowed, along with appropriate screening be it a screen
wall or landscaping. Applicant shall provide details on screening prior to obtaining any building permit.

2. That final details of the storm water management plan be submitted, prior to obtaining any building permit.

3. That the storm water facility maintenance easement and agreement be executed and return to the City, prior
to obtaining any building permit.

4. Documentation regarding the requirement for a grease interceptor be submitted to the City, prior to any
building permits.

5. That the details of the storm water pollution prevention plan be submitted, along with any required permits,
to the City, prior to any building permits.

6. Off-site construction easements or a signature to the application be submitted to the City, prior to any building
permits.

7. Roof top mechanical units will be screened from all public view angles, prior to any occupancy permit.

8. Final, signed site plan drawings being submitt€d to the City, prior to any occupancy permits.

Lead Staff Member: Kara Tragesser, AICP
https://wdmiowa.sharepoint.com/sites/ds/‘CommDev Documents/  Development Projects/CCOP (Country Club Office

Plaza)/Kum & Go 3035 7265 Vista Drive/Kum & Go 3035 Major Modification/MaM-004217-2019 SR_Kum & Go
3035 CC 05-06-2019.docx





STAFF REVIEWS

| Department Director (72
Appropriations/Finance ) L
Legal % \
Agenda Acceptance JV
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
[ Published In N/A Committee Development & Planning Subcommittee
Date(s) Published Date Reviewed April 1, 2019
Letter sent to surrounding property owners ‘ Recommendation Yes X l No [] | Split [J
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
Exhibit A — Conditions of Approval
Attachment B - Location Map
Attachment C - Site Plan
AttachmentD - Elevations
Exhibit IT - City Council Resolution

Exhibit A — Conditions of Approval

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _ Development Projects/CCOP (Country Club Office
Plaza)/Kum & Go 3035 7265 Vista Drive/Kum & Go 3035 Major Modification/MaM-004217-2019_SR_Kum & Go
3035_CC_05-06-2019.docx





EXHIBIT 1

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION
Meeting Date: April 22,2019
Item: Kum & Go 3035, 7265 Vista Drive — Approval of Major Modification to a Site Plan to
Construct a 5,600 sq. ft. Convenience Store — Kum & Go LC — MaM-004212-2019
Requested Action: Recommend Approval of a Major Modification to a Site Plan
Case Advisor: Kara V. Tragesser, AICP

Applicant’s Request: The applicant, Kum & Go LC, is requesting approval of a site plan to construct a 5,600 sq. ft.
convenience store at 7265 Vista Drive (see Attachments B — Location Map, Attachment C —Site Plan, and Attachment
D — Elevations). The request includes demolition of the existing 3,242 sq. ft. store and replacing it with the new,

larger store.

History: The property is located within the Country Club Office Plaza Planned Unit Development (PUD). The
convenience store use is a permitted conditional use in the PUD. On March 6, 2019, the West Des Moines Board of
Adjustment approved a Permitted Conditional Use permit for the expansion of the use on the property.

City Council Subcommittee: This project was presented to Development and Planning Subcommittee on April 1,
2019. The Subcommittee is supportive of the project.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues. Due to the recent inclement weather, the consultant has been
unable to verify existing site information which may result in some minor changes to the site plan and building
elevations. Staff has added a condition of approval requiring submittal of finalized drawings prior to issuance of any
building permit.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan,
Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding
has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan.

2. The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning

Ordinance.

3. All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance
with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

4. There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public
infrastructure to serve the development.

https: “wdmiowa.sharepoint.eom sites ds CommDey Documents-__Develuspment Projects CCOP (Country Club Office Plazay Kum & G 3035
7703 Vista Dove ' Kum & Go 3035 Major Modilication 3aM-001217-2019_SR_Kum & Go 3035 PZ_04-22-2019 docx





The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to
comply with all City Code requirements.

The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as suitable for development such as that proposed by this project.

Staff Recommendations and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission adopt a resolution
recommending the City Council approve the Major Modification to a Site Plan to construct a 5,600 sq. ft. convenience
store at 7265 Vista Drive, subject to the applicant meeting all City Code requirements and the following condition:

1. A limit of two outdoor propane vending units will be allowed, along with appropriate screening be it a screen
wall or landscaping. Applicant shall provide details on screening prior to obtaining any building permit.
2. That final details of the storm water management plan be submitted, prior to obtaining any building permit.
3. That the storm water facility maintenance easement and agreement be executed and return to the City, prior
to obtaining any building permit.
4. Documentation regarding the requirement for a grease interceptor be submitted to the City, prior to any
building permits.
5. That the details of the storm water pollution prevention plan be submitted, along with any required permits,
to the City, prior to any building permits.
6. Off-site construction easements or a signature to the application be submitted to the City, prior to any building
permits.
7. Roof top mechanical units will be screened from all public view angles, prior to any occupancy permit.
8. Final, signed site plan drawings being submitted to the City, prior to any occupancy permits.
Owner/Applicant; Kum & Go LC
1459 Grand Avenue
Des Moines 1A 50309
Dan Garneau
515-457-6389
Applicant Representative: Keith Weggen
Civil Design Advantage
3405 SE Crossroads Drive, Suite G
Grimes 1A 50111
Attachments:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A — Conditions of Approval
Attachment B - Location Map
Attachment C - Site Plan
Attachment D - Elevations
hups:wdmiowasharepoint.eom sites ds CommDey Documents — Develapment Prajects CCOP (Country Club Office Pliza) Kum & Go 2035

7265 Vista Drive' Kum & Go 2035 Major Maodification 3aM-004217-2019_SR_Kum & Go 3035_PZ_(1-27-2019 docy





ATTACHMENT A

RESOLUTION NO. PZC. [q -3 2_

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE MAJOR MODIFICATION TO A SITE
PLANT (MaM-004217-2019) TO CONSTRUCT A 5,600 SQ. FT. KUM & GO CONVENIENCE STORE AT 7265

VISTA DRIVE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Kum & Go LC has requested approval for a Major Modification to a Site Plan to construct a 5,600 sq.
ft. convenience store at 7265 Vista Drive; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, on April 22, 2019, this Commission held a duly-noticed public meeting to consider the
application for a Major Modification to a Site Plan Permit (MaM-004217-2019).

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, April 22, 2019, or as amended orally at the Plan and
Zoning Commission meeting, are adopted.

SECTION 2. The Major Modification to a Site Plan PERMIT (MaM-004217-2019) to construct a 5,600 sq. ft.
convenience store is recommended to the City Council for approval, subject to compliance with all the conditions in
the staff report including conditions added at the meeting and attached hereto as Exhibit “A”. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to the City.

Erica Andersen, Chair
Plan and Zoning Commission

PASSED AND ADOPTED on April 22, 2019.

ATTEST:

Recording Secretary

IHEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the City
of West Des Moines, Iowa, at a regular meeting held on April 22, 2019.

AYES: \l-—lt&cte,ldl Southworih '-lqv;lereeh, écs-h‘ Crow lcu ,)ro\ke,
ABSTENTIONS:
ABSENT: Eviclkls o

Wtps:wdmiowasharepoint.ecom sites 'ds ComniDey Documents’ Developrent Projects-CCOP (Country Club Office Plaza) Kum & Go 3035
7263 Vista Drive'Kam & Go 3035 Major Madification'MaM-004217-2019_SR_Kum & Go 2035_PZ 012222019, duex





EXHIBIT A
CONDITIONS OF APPROVAL

1. A limit of two outdoor propane vending units will be allowed, along with appropriate screening be it a screen
wall or landscaping. Applicant shall provide details on screening prior to obtaining any building permit.

2. That final details of the storm water management plan be submitted, prior to obtaining any building permit.

3. That the storm water facility maintenance easement and agreement be executed and return to the City, prior
to obtaining any building permit.

4. Documentation regarding the requirement for a grease interceptor be submitted to the City, prior to any
building permits.

5. That the details of the storm water pollution prevention plan be submitted, along with any required permits,
to the City, prior to any building permits,

6. Off-site construction easements or a signature to the application be submitted to the City, prior to any building
permits.

7. Roof top mechanical units will be screened from all public view angles, prior to any occupancy permit.

8. Final, signed site plan drawings being submitted to the City, prior to any occupancy permits.

hitps: wdmiowasharepoint.comsites: ds CommDey Documens’____Development Projects CCOP (Country Club Office PhizayKum & Go 2035
7763 Vista Drive Kum & Go 2035 Major Modification MaM-004217-2019_SR_Kum & Go 3035 PZ_(14-27-2019 docs






ATTACHMENT B

Location Map
Kum & Go #3035
7625 Vista Drive
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EXHIBIT II

Prepared byv: KTragesser City of West Des Moines Development Services. P.O., Box 65320, West Des Moines, 1A 50265-0320. 515-222-3620
When Recorded. Return to:  City Clerk, City of West Des Moines. P. O. Box 65320, West Des Moines. 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
MAJOR MODIFICATION TO A SITE PLAN (MaM-004186-2018) TO CONSTRUCT A 5,600 SQ. FT.
CONVENIENCE STORE AT 7265 VISTA DRIVE

WHEREAS, pursuant to the provisions of Title 9, Zoning, Chapter 1 et seq, of the West Des Moines Municipal Code,
the Kum & Go LC requests a Major Modification to a site plan approval to construct a 5,600 sq. ft. convenience store
at 7265 Vista Drive and legally described as:

Legal Description of Property

Country Club Office Plaza Lot 2, an official plat now in and forming a part of the City of West Des Moines, Dallas
County, Iowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, on April 22, 2019, the Plan and Zoning Commission recommended to the City Council
approval of the Site Plan; and

WHEREAS, on May 6, 2019, this City Council held a duly-noticed meeting to consider the application for
a Site Plan;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE
AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the Major Modification to a Site Plan, or as amended
orally at the City Council meeting on this date, are adopted.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/CCOP (Country Club Office

Plaza)/Kum & Go 3035 7265 Vista Drive/Kum & Go 3035 Major Modification/MaM-004217-2019_SR Kum & Go
3035_CC_05-06-2019.docx





SECTION 2. The Major Modification to a Site Plan (MaM-004217-2019) to construct a 5,600 sq. ft. convenience
store is approved, subject to compliance with all the conditions in the staff report, including conditions added at the
meeting, and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on May 6, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/CCOP (Country Club Office

Plaza)/Kum & Go 3035 7265 Vista Drive/Kum & Go 3035 Major Modification/MaM-004217-2019 SR _Kum & Go
3035_CC_05-06-2019.docx





EXHIBIT “A”
CONDITIONS OF APPROVAL

A limit of two outdoor propane vending units will be allowed, along with appropriate screening be it a screen
wall or landscaping. Applicant shall provide details on screening prior to obtaining any building permit.
That final details of the storm water management plan be submitted, prior to obtaining any building permit.
That the storm water facility maintenance easement and agreement be executed and return to the City, prior
to obtaining any building permit.

Documentation regarding the requirement for a grease interceptor be submitted to the City, prior to any
building permits.

That the details of the storm water pollution prevention plan be submitted, along with any required permits,
to the City, prior to any building permits.

Off-site construction easements or a signature to the application be submitted to the City, prior to any building
permits,

Roof top mechanical units will be screened from all public view angles, prior to any occupancy permit.
Final, signed site plan drawings being submitted to the City, prior to any occupancy permits.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ __Development Projects/CCOP (Country Club Office
Plaza)/Kum & Go 3035 7265 Vista Drive/Kum & Go 3035 Major Modification/MaM-004217-2019_SR_Kum & Go
3035_CC_05-06-2019.docx
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION
DATE: May 6,2019

ITEM: Resolution - Approval and Acceptance of First Amendment to the Agreement for the
Payment of Fees between King’s Landing, LLC and the City of West Des

Moines, Jowa
FINANCIAL IMPACT:  Estimated $360,000

SYNOPSIS:

In January, 2017 King’s Landing, LLC and the City of West Des Moines entered into an agreement
in which the City constructed stormwater improvements adjacent to residential subdivisions being
developed by King’s Landing and King’s Landing provided funding to the City for a portion of
the improvements. The agreement enabled King’s Landing to proceed with its development as the
City’s ability to legally fund the improvements through the establishment of a stormwater fee
district was being challenged in district court. The attached First Amendment to the Agreement
maintains provisions of the Agreement but sets forth additional terms and conditions related to the

payment and construction of public roadways.

In reliance upon the initial alignment of South Grand Prairie Parkway established by the City but
prior to its construction, King’s Landing configured and platted a residential subdivision adjacent
to Grand Prairie. Subsequent to the platting, the City changed the alignment of Grand Prairie,
affecting the size and value of several of the platted lots. To recognize the reduction in the value
of the lots, the parties negotiated the attached Agreement in which the City, rather than King’s
Landing, would grade and install a portion of both Stagecoach Drive and South Grand Prairie
Parkway. The cost of the grading and construction is approximately $360,000, which is roughly
the amount of the reduction in value of the lots affected by the realignment. Under the Agreement
King’s Landing will be required to comply with all other subdivision requirements of the City.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Adopt Resolution Approving and Accepting the First Amendment to
the Agreement for the Payment of Fees between King’s Landing, LLC and the City of West Des

Moines, Iowa

Lead Staff Member: Brian Hemesath, City Engineer

STAFF REVIEWS
_' Department Director 17/
Appropriations/Finance T s
Legal ichard J. Scieszinski [~ | O
Agenda Acceptance %}, |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee None
Dates(s) Published Date Reviewed
| Recommendation | \






RESOLUTION NO.

RESOLUTION APPROVING AND ACCEPTING THE FIRST AMENDMENT TO THE
AGREEMENT FOR THE PAYMENT OF FEES BETWEEN KING’S LANDING, LLC
AND THE CITY OF WEST DES MOINES, IOWA

WHEREAS, King’s Landing, LLC and the City of West Des Moines have negotiated an
Agreement for the grading and construction of a portion of Stagecoach Drive and South Grand Prairie

Parkway; and

WHEREAS, the Agreement sets forth the rights and obligations of the parties, including the terms
and conditions under which the public improvements will be installed; and

WHEREAS, approval of the Agreement is in the best interest of the City of West Des Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The First Amendment to the Agreement for the Payment of Fees between King's
Landing, LLC and the City of West Des Moines, Iowa is approved.

2. The Mayor is authorized to sign the Agreement and the City Clerk is directed to attest to
the Mayor’s signature.

PASSED AND ADOPTED this 6th day of May, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk





Amendment #1
to the
Agreement for the Payment of Fees by Kings Landing, LL.C
to the City of West Des Moines, Iowa
Related to the Design and Construction of
Stormwater Facilities in the Sugar Creek Drainage Basin

This Amendment #1 (“Amendment #1”) is made between Kings Landing, LL.C (“Kings Landing”)
and the City of West Des Moines (“City”) to the Agreement for the Payment of Fees by Kings Landing, LL.C
to the City of West Des Moines, Iowa Related to the Design and Construction of Stormwater Facilities in the
Sugar Creek Drainage Basin entered into January 23, 2017 (“Stormwater Facility Fee Agreement”).

WHEREAS, Kings Landing has developed Kings Landing Plat 2, has proceeded with development
of Kings Landing Plat 3 and desires to clarify and amend certain terms of the Stormwater Facility Fee

Agreement.

NOW THEREFORE, in consideration of the above, the mutual promises herein, and other good
and valuable consideration, Kings Landing and the City have agreed to the following:

1.

Kings Landing shall convey the right-of-way and all necessary easements along Stagecoach
Drive and South Grand Prairie Parkway to City on an “as is” basis as shown on the Kings
Landing Plat 3 Construction Plans prepared by Civil Design Advantage. Conveyance of the
right-of-way and easements by King’s Landing to the City shall be free and clear of all title
encumbrances.

City shall design, construct and install Crossing #17, identified on Exhibit “B” of the
Stormwater Facility Fee Agreement, as a public improvement in accordance with the

Stormwater Facility Fee Agreement as part of the City’s South Grand Prairie Parkway
project.

As a result of an encumbrance by South Grand Prairie Parkway right-of-way on a portion of
Kings Landing Plat 3, the City has agreed to grade for the ultimate construction and install
two lanes of Stagecoach Drive adjacent to Kings Landing Plat 3, from S. 100t Street to
South Grand Prairie Parkway. City shall be responsible for all Stagecoach Drive
construction costs, except Kings Landing shall pay for the following prior to or upon filing
the Kings Landing Plat 3 Final Plat:

i.  Kings Landing shall pay MidAmerican Energy for streetlights along the south side of
Stagecoach Drive adjacent to Kings Landing Plat 3, from S. 100t Street to South
Grand Prairie Parkway, as patt of its electric contract with MidAmerican Energy and in
accordance with the Construction Plans for Kings Landing Plat 3. It shall be noted on
the plans that these streetlights are to be installed at a future date as part of the City’s
ptoject for Stagecoach Drive and South Grand Prairie Parkway.

ii.  Kings Landing shall pay cash to the City for installation of the sidewalk along the south

side of Stagecoach Drive adjacent to Kings Landing Plat 3, from S. 100t Street to
South Grand Prairie Parkway, and this cash payment shall satisfy in full Kings
Landing’s obligations related to installation of this sidewalk. This stretch of sidewalk
shall be deducted from the sidewalk bond requited to be posted by Kings Landing with
the City upon filing of the Kings Landing Plat 3 Final Plat.





i,  Kings Landing shall provide payment or reimbursement to the City for the actual cost
of installation of the 12-inch watermain along Stagecoach Drive from S. 100t Street to
South Grand Praitie Parkway, such payment or reimbutsement estimated to be
approximately §99,180.00.

Additionally, Kings Landing shall submit a landscaping buffer plan to be approved by the
City upon filing of the Kings Landing Plat 3 Final Plat. The landscaping materials will be
installed and maintained by the future homebuilder/homeowner of Lots 4 through 11 in
Kings Landing Plat 3, as detailed in the Declaration of Use Restrictions, Covenants and
Building Specification to be filed for Kings Landing Plat 3.

4, City shall design, construct and install two lanes of the ultimate five lanes of Stagecoach
Drive adjacent to Kings Landing Plat 3, from S. 100 Street to South Grand Prairie Parkway,
three lanes of the ultimate six lanes of South Grand Prairie Parkway, and all related
improvements as part of the City’s South Grand Prairie Parkway project, including but not
limited to grade tie-ins onto the back of Kings Landing Plat 3 lots, paving, utility extensions,
including but not limited to 12-inch water main and storm sewer along Stagecoach Drive,
and all associated roadway and embankment grading and shaping, all as public
improvements, whether falling within Kings Landing Plat 3 or otherwise.

5. City shall issue building permits and certificates of occupancy for lots and dwellings within
Kings Landing Plat 3 regardless of the status of City’s construction of Crossing #17,
Stagecoach Drive, South Grand Prairie Parkway, and all related improvements.

6. Except for those set forth in Section 3 of this Amendment #1, Kings Landing shall [Bijhave
no further monetary obligations or future costs atising from or related to the initial design,
construction ot installation of Crossing #17, Stagecoach Dtive, South Grand Praitie
Parkway, or any related improvements, through special assessment or otherwise, and City
shall be solely responsible for all such costs. City shall maintain the right to specially assess
any future improvements to public infrastructure on ot adjacent to Stagecoach Drive and
South Grand Prairie Parkway subject to and in full conformance with Iowa Code Chapter
384 or succeeding legislation.

7. City shall not outlet storm sewers from Stagecoach Drive or South Grand Prairie Parkway
onto Kings Landing Plat 3.

In all other respects, the terms of the original Stormwater Facility Fee Agreement shall remain in
effect. If there is conflict between this Amendment #1 and the original Stormwater Facility Fee Agreement,
the terms of this Amendment #1 shall prevail.

Signed this ___ day of May, 2019.

KINGS LANDING, LLC
By: Vista Real Estate and Investment Corp., Its Manager

David J. Harmeyer, President

STATE OF IOWA )
)ss
COUNTY OF POLK )





This record was acknowledged before me this ___ day of May, 2019, by David ]. Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation.

Notary Public in and for the State of Iowa

CITY OF WEST DES MOINES

Steven K. Gaer, Mayor
ATTEST:

Ryan T' Jacobson, City Clerk
STATE OF IOWA )
) ss

COUNTY OF )

Onthis ___ dayof , 2019, before me, the undersigned, a Notary
Public in and for the State of lowa appeared Steven K. Gaer and Ryan T. Jacobsen, to me personally
known, and, who, being by me duly sworn, did say that they are the Mayor and City Clerk, respectively,
of the City of West Des Moines, an lowa municipal corporation; that the record was signed on behalf of

the corporation by authority of its City Council as contained in Resolution approved on the
day of . 2019, and that Steven K. Gaer and Ryan T. Jacobson acknowledged the

execution of the instrument to be their voluntary act and deed and the voluntary act and deed of the
corporation by it voluntarily executed.

Notary Public






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: may 6, 2019 time: s:30 P.M.
MAYOR s STEVEN K. GAER

COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ........ KEVIN L. TREVILLYAN CITYCLERK........c.e.... RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ JOHN MICKELSON

COUNCILMEMBER 3R° WARD.......... RUSS TRIMBLE

STUDENT GOVERNMENT DAY

1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda

2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)

3. Mayor/Council/Manager Report/Other Entities Update
a. Comprehensive Plan Update

4, Consent Agenda
a. Motion - Approval of Minutes of April 15, 2019 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. Orilla Chicken Company, Inc. d/b/a The Chicken, 4221 SE
Orilla Road - Class LC Liquor License with Sunday Sales
and Outdoor Service - Renewal
2. Bonsai Food Management, LLC d/b/a Dino’s Bar & Girill,
5962 Ashworth Road - Class LC Liquor License with
Sunday Sales - Renewal

3. Eat Thai, LLC d/b/a Eat Thai, Thai Eatery, 1821 22"
Street, #103 - Class BW Permit with Sunday Sales -
Renewal

4, El Fogon del Chivo, LLC d/b/a El Fogon, 1250 8™ Street -

Class LC Liguor License with Sunday Sales, Outdoor
Service, and Catering Privileges - Renewal

5. Foundry Distilling Company, LLC d/b/a Foundry Distilling
Company, 111 South 11" Street, Suite 100 - Class A
Native Distilled Spirits License - Renewal

6. Foundry Distilling Company, LLC d/b/a Foundry Distilling
Company, 111 South 11" Street, Suite 100 - Class C
Native Distilled Spirits License with Sunday Sales and
Outdoor Service - Renewal
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Motion -

Motion -
Motion -
Motion -
Motion -
Motion -
Motion -
Motion -
Motion -

Motion -

Motion -
Resolution -

Resolution -

May 6, 2019

7. Kinseth Hotel Corporation d/b/a Homewood Suites, 6220
Stagecoach Drive - Class BW Permit with Carryout Wine,
Sunday Sales, Living Quarters, and Outdoor Service -
Renewal

8. Hy-Vee, Inc., d/b/a Hy-Vee Clubroom, 555 South 51°
Street, Clubroom Area - Class BW Permit with Sunday
Sales - Renewal

9. MM, LLC d/b/a Ladder #13, 1316 Grand Avenue - Class
LC Liquor License with Sunday Sales and Outdoor Service
- Renewal

10 Noah Beverages, LLC d/b/a Noah’s Des Moines, 1805 90"
Street - Class LC Liquor License with Sunday Sales - New

11. The Operating Room, LLC d/b/a The Operating Room,
5515 Mills Civic Parkway, Suites 130 and 135 - Class LC
Liguor License with Sunday Sales and Outdoor Service -
Renewal

12. Red Robin International, Inc. d/b/a Red Robin America’s
Gourmet Burgers & Spirits, 6255 Mills Civic Parkway -
Class LC Liguor License with Sunday Sales and Outdoor
Service - Renewal

13. Pike VII Management Inc. d/b/a Smashburger, 1821 22"
Street, Suite #106 - Class B Beer Permit with Sunday
Sales - Renewal

14. Boggs Properties, LLC d/b/a Sully’s Irish Pub, 110 Grand
Avenue - Class LC Liquor License with Sunday Sales and
Outdoor Service - Renewal

15. Whole Foods Market Group, Inc. d/b/a Whole Foods
Market, 4100 University Avenue - Class LE Liquor License
with Carryout Beer, Carryout Wine, and Sunday Sales -
Renewal

Approval of Lane Closure for Special Event - Mustang Ford Show,

June 2, 2019

Approval of Proclamation Policy

Approval of Enterprise Agreement and Payment - ESRI

Approval of Memorandum of Agreement - DMARC Food Pantry

Approval to Sell Surplus City Equipment

Approval of Contract Agreement - Portland Cement Concrete

Approval of Payment of Crop Damage Claim

Approval of Settlement Agreement - ABC Electrical Services, LLC

Approval of Agreement - Bravo Greater Des Moines Diversity in

the Arts Leadership Institute Program

Approval of Change Orders:

1. Public Safety Station #21 Flat Roof Replacement, #1
2. Veterans Parkway - SW 60" Street to SW Wild Rose Lane,
#7

Approval of Reimbursement of Prorated Property Tax Claim
Accept Work - Library and Law Enforcement Center HVAC
Improvements

Approval of Proposal from MidAmerican Energy Company to
Relocate Electrical Switchgear and Primary Enclosures -
Sammons Financial





Council Agenda May 6, 2019

q.

Resolution -  Approval of Extension of Entitlement:

1. Office at the Galleria, 645 South 60" Street

2. Alameda Office Building, 6770 Vista Drive

3. Waterbury Building, 7765 Office Plaza Drive North
Resolution -  Approval and Acceptance of Purchase Agreements and Property

Interests:
1. Booneville Road Reconstruction, South 88" Street to west
2. Cedar Ridge Sewer Extension

Resolution -  Approval and Acceptance of Property Interests - Grand Avenue
Improvements Project

Resolution -  Acceptance of Donated Property Interests - South Grand Prairie
Parkway, Stagecoach Drive to Mills Civic Parkway

Resolution -  Approval of Settlement Agreement - Donald Paulin and Heather
Lindsay

Resolution -  Approval of RISE Grant Application - South 85" Street
Construction

Proclamation - Approval of Proclamations:

Bike Month, May 2019

Police Officers Week, May 12-18, 2019

Public Works Week, May 19-25, 2019

Kids to Parks Day, May 18, 2019

PwbN PR

5. Old Business

a.

Amendment to City Code - Title 9 (Zoning), Chapter 1 (Entitlements - Process
and Procedures), Chapter 2 (Zoning Rules and Definitions), Chapter 4 (Zoning
Districts and Maps), Chapter 5 (Agricultural/Open Space and Residential Zoning
District), Chapter 7 (Setback and Bulk Density Regulations), Chapter 10
(Performance Standards), and Chapter 19 (Landscaping) - Update Regulations
Pertaining to Building Setback and Separation Requirements and Bulk Density
Regulations - City Initiated

1. Ordinance - Approval of Third Reading and Final Adoption

Amendment to City Code - Title 9 (Zoning), Chapter 5 (Agricultural/Open Space
and Residential Zoning District) and Chapter 10 (Performance Standards) -
Modify Garage Requirements and Establish a Waiver Process for Single-Family
Detached Dwellings - City Initiated

1. Ordinance - Approval of Third Reading and Final Adoption

West Grand Business Park-Des Moines University, northwest corner of South
Jordan Creek Parkway and Grand Avenue - Amend Comprehensive Plan Land
Use Map to Change approx. 85 acres from Business Park to Office and Amend
the Planned Unit Development (PUD) to Only Allow SIC 8221 “Colleges,
Universities and Professional Schools” within Parcel 8 - W & G McKinney Farms,
LC

1. Ordinance - Approval of Second, Third Readings and Final

Adoption
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6. Public Hearings (5:35 p.m.)

a.

Stark Drive Vacation - Vacation of approx. 145 feet of Stark Drive west of the
intersection with South 100" Street - Kings Grove, LLC (Continued from March
18, 2019, April 1, 2019, and April 15, 2019)

1. Motion - Continue Public Hearing to May 20, 2019

West Grand Business Park-MidAmerican Energy RecPlex, southeast corner of
South Jordan Creek Parkway and Grand Avenue - Amend the Planned Unit
Development (PUD) to Allow for the Development of an Indoor and Outdoor
Recreational Facility - W & G McKinney Farms, LC

1. Ordinance -  Approval of First Reading

Bridgewood PUD, northwest corner of South Jordan Creek Parkway and
Bridgewood Boulevard - Amend the Planned Unit Development (PUD) to Allow
Monument Signs on Parcel M to Include Any Business within Bridgewood Square
Regadless of Property Lines - Bridgewood Commercial, LLC

1. Ordinance -  Approval of First Reading

Mills Landing, southeast corner of South 60" Street and Mills Civic Parkway -
Amend Comprehensive Plan Land Use Map and Approve the Mills Landing Area
Development Plan - Shree Ram Development, LLC

1. Resolution -  Approval of Comprehensive Plan Amendment

2. Resolution -  Approval of Area Development Plan

Agreement for Private Development - Fore Right, LC and Ferguson Property
Management Services, LC
1. Resolution -  Approval of Agreement

Conveyance of City-Owned Property to Greater Des Moines Habitat for Humanity
- 221 8™ Street and 225 8™ Street - City Initiated
1. Resolution -  Approval of Conveyance of Property

Whisper Point Park Improvements - City Initiated

1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

Cedar Ridge Sewer Extension - City Initiated

1. Motion - Defer Public Hearing until May 20, 2019 and
Authorize Bids to be received at 2:00 p.m. on May
15, 2019
South 33" Street and Fuller Road Retaining Wall Improvements - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
Public Safety Station #21 Generator Replacement - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
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K. Grand Avenue - South Jordan Creek Parkway to South 88" Street - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

South 81% Street and Cascade Avenue Widening - City Initiated

1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract
m. The Parkways Turn Lane on South Jordan Creek Parkway - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
n. 2019 Concrete Trail Renovation - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
0. Kiwanis Park Shelter Replacement - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
p. American Legion Park Tennis Court Lighting Improvements - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract
7. New Business
a. Kum & Go #3035, 7265 Vista Drive - Approval of Major Modification to a Site
Plan to Construct a 5,600 sq. ft. Convenience Store - Kum & Go, LC
1. Resolution -  Approval of Major Modification
b. First Amendment to the Agreement for the Payment of Fees - Design and
Construction of Stormwater Facilities in the Sugar Creek Drainage Basin - King’s
Landing, LLC
1. Resolution -  Approval and Acceptance of First Amendment to
Agreement
8. Receive, File and/or Refer
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9. Other Matters
a. Des Moines Area Regional Transit Authority (DART) Route Changes
b. Legislative Updates
CITY COUNCIL WORKSHOP
(immediately follows Council meeting)
1. Sign Ordinance
2. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





