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August 19, 2019

West Des Moines City Council Proceedings
Monday, August 19, 2019

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday, August
19, 2019 at 5:30 PM. Council members present were: R. Hardman, J. Mickelson, J. Sandager, K.

Trevillyan, and R. Trimble.

On Item 1. Agenda. It was moved by Trevillyan, second by Trimble approve the agenda as
presented.

Vote 19-410: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Members of the Gnemeth Masonic Lodge presented a donation to the West Des Moines Police
Department for a K9 officer vest.

Council member Trevillyan reported he will hold a Ward 1 quarterly town hall meeting on
Saturday, August 31%,

Council member Trimble reported the Des Moines Area Regional Transit Authority (DART) is
discussing adding different modes of transportation to its service delivery and potential changes
to its funding formula.

Council member Hardman reported the Taste of the Junction Multicultural Festival will be held
on Saturday, August 31% in Railroad Park. She also reported she attended a meeting of the
Development and Planning Subcommittee, where discussion was held on potential changes to

the sign ordinance.

City Manager Tom Hadden reported he attended a meeting of the West Des Moines Water
Works Board of Trustees, where discussion continued on regionalization.

Mayor Gaer reported he swore in two new police officers and a new chaplain at the Law
Enforcement Center on Friday, August 16™.

On Item 4. Consent Agenda.

Council members pulled Items 4(c)4, 4(f), 4(q)5, 4(t), and 4(u) for discussion. It was moved by
Trimble, second by Hardman to approve the consent agenda as amended.
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Approval of Minutes of August 5, 2019 Meeting

Approval of Bill Lists

Approval of Liquor Licenses:

1. Pepe’s, Inc. d/b/a Cabo Sol Mexican Food, 5010 Mills Civic Parkway, Suite 100 -
Class LC Liquor License with Sunday Sales - Renewal

2. Coach’s Pizza, LLC d/b/a Coach’s Pizza, 560 South Prairie View Drive - Class
LC Liquor License Extension of Outdoor Service - August 30, 2019

3. Embassy Club West, LLC, d/b/a Embassy West - Class LC Liquor License with
Carryout Wine, Sunday Sales, Outdoor Service, and Catering Privileges -
Renewal

5. Fall Foods, Inc., d/b/a Godfathers Pizza, 5919 Ashworth Road - Class B Beer
Permit with Sunday Sales - Renewal

6. Hometown Pizza, LLC d/b/a Hometown Pizza, 1960 Grand Avenue - Class BB
Beer Permit with Sunday Sales - Renewal

7. Jethro’s Bacon Bacon, Inc., d/b/a Jethro’s BBQ n’Bacon Bacon, 1480 22nd Street
- Class LC Liquor License with Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

8. Richman Enterprises, LLC, d/b/a Krueger BP, 1272 8th Street - Class BC Beer
Permit - Renewal

9, Ohana Inc. d/b/a Ohana Steakhouse, 2900 University Avenue, Suite A - Class LC
Liquor License with Sunday Sales - Renewal

Approval of Tobacco Permit

Approval of Extended Sound Permit - West Glen Town Center Outdoor Concert, August

30, 2019

Approval of Parking on School Property Grass - 2019 Valley Stadium Events

Approval of Lease Agreement and Hold Harmless Agreement - Office Space at Valley

Junction Activity Center, 217 5th Street

Approval of Funding Request - LIGHT Valley Junction Project

Approval of Contract Agreement - Valley View Aquatic Center Lap Pool Repainting

Approval of Professional Services Agreement - Asphalt Court Renovation

Approval of Amendment No. 1 to Professional Services Agreement - Library Interior

Renovations

Approval of Interfund Transfers

Approval of Amended 28E Agreement - Youth Justice Initiative

Order Construction:

1. MidAmerican Energy RecPlex - Foundations

2. Levee Trail Improvements

Accept Work:

1. Intersection Improvements - Intersection of South 51st Street and Mills Civic
Parkway and Intersection of the Jordan Creek Town Center south entrance and
Mills Civic Parkway

2. Valley Junction Alley Improvements, Phase SA
3. American Legion Park Tennis Court Lighting Improvements
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4. Valley View Aquatic Center Play Structure Replacement
q. Approval of Professional Services Agreements:

1. 2019 Pavement Markings Program

2. 2019 Stormwater Intake Repair Program

3. 2020 HMA Resurfacing Program

4. 2020 PCC Patching and Medians Program

6. Ashworth Road Reconstruction, Phase 4 - 88th Street (north) to 88th Street
(south) with Bridges

7. Bridge Removal - SE Army Post Road, west of SE 42nd Street

8. Jordan Creek Pedestrian Underpass Improvements

9. Law Enforcement Center - Sally Port/Jail/Garage Remodel Study

10.  Public Safety Station #22 Roof Replacement

11.  Raccoon River Park Concessions Remodel

12.  Sheraton Lift Station Generator Replacement

Acceptance of Public Improvements - Continental Plaza Plat 2

Approval and Acceptance of Property Interests - South 85th Street, Cascade Avenue to

Mills Civic Parkway
V. Proclamation - St. Mark Lutheran Church Centennial Celebration

Vote 19-411: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(c)4 Approval of Liquor License - Fox Brewing, LLC d/b/a Fox Brewing, 103 South
11th Street - Class B Beer Permit with Sunday Sales, Brew Pub, High Proof Brew Pub, and
Outdoor Service Privileges - Renewal

Council member Trimble stated he will abstain on this item due to a potential conflict of interest,
as he has an investment with Fox Brewing, LLC.

It was moved by Sandager, second by Trevillyan to approve Item 4(c)4 Approval of Liquor
License - Fox Brewing, LLC d/b/a Fox Brewing, 103 South 11th Street - Class B Beer Permit
with Sunday Sales, Brew Pub, High Proof Brew Pub, and Outdoor Service Privileges - Renewal.

Vote 18-412: Hardman, Mickelson, Sandager, Trevillyan...4 yes
Trimble... 1 abstain due to potential conflict of interest

Motion carried.

On Item 4(f) Approval of Special Event Lane Closure and Waiver of City Code Requirement -
Taste of the Junction Multicultural Festival, August 31, 2019

William Gary LaFollette, 415 Railroad Place, stated he does not object to the events, however
the Saturday events in August and September that close Railroad Place are having a negative
impact on his business. He suggested that those events consider other locations in future years.
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Mayor Gaer noted event organizers are attracted to Railroad Place because of the Railroad Park
pavilion and the public restrooms. He inquired if Mr. LaFollette would agree to allow the events
already scheduled for 2019 be held on Railroad Place, and then the event locations could be
reviewed for 2020.

Mr. LaFollette agreed with Mayor Gaer’s suggestion.

Shirlee LaFollette stated she sent a similar letter last year expressing opposition to the events on
Railroad Place, but their concerns were never addressed.

Mayor Gaer requested that staff work with event organizers for the events that close Railroad
Place to consider other locations for 2020.

It was moved by Sandager, second by Trevillyan to approve Item 4(f) Approval of Special Event
Lane Closure and Waiver of City Code Requirement - Taste of the Junction Multicultural

Festival, August 31, 2019.

Vote 19-413: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(q)5 Approval of Professional Services Agreement - 39th Street and EP True Parkway
HAWK Beacon

Council member Trimble expressed appreciation to staff for making progress on this HAWK
beacon project, as he believes it will help address a safety concern at this intersection.

It was moved by Trimble, second by Trevillyan to approve Item 4(q)5 Approval of Professional
Services Agreement - 39th Street and EP True Parkway HAWK Beacon.

Vote 19-414: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(t) Approval of Policy for Inspection and Enforcement of Storm Water Pollution
Prevention Activities

Council member Trimble expressed concerns that if there is no fee for a first re-inspection, then
the fees might not cover the costs, which would shift the burden onto the general taxpayer.

Brian Hemesath, City Engineer, reported staff determined it would be appropriate to conduct a
first re-inspection with no fee, because such inspections are routine and staff did not want to
penalize developers when they’ve promptly corrected an issue. He noted cases with two or more
re-inspections consume significant staff time, so the proposed fees escalate with each subsequent

re-inspection.
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Mayor Gaer noted the second re-inspection fee is $500, which is high compared to other metro
cities. He also noted the policy authorizes staff to impose a stop-work order on a site if deemed

necessary.

It was moved by Trimble, second by Sandager to approve Item 4(t) Approval of Policy for
Inspection and Enforcement of Storm Water Pollution Prevention Activities.

Vote 19-415: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(u) Approval of Revised Agreement Regarding Construction and Naming of City
Campus Amphitheater - Richard Hurd

Council member Mickelson reported the City Campus Amphitheater project was one of the
potential “game changer” projects that were first considered several years ago. He noted this
donation from the Hurd family will bring that project one step closer to a reality, and he
expressed appreciation to the Hurd family for their generosity.

Richard Hurd, 2000 Fuller Road, expressed appreciation to the City for the opportunity to work
together on moving this project forward, and he stated he looks forward to the amphitheater
opening and hosting events that will be enjoyed by the community for many years.

Council member Sandager stated he is passionate about the arts, so he is very excited about this
project, and he expressed appreciation to the Hurd family for their generosity.

It was moved by Sandager, second by Trevillyan to approve Item 4(u) Approval of Revised
Agreement Regarding Construction and Naming of City Campus Amphitheater - Richard Hurd.

Vote 19-416: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(a) Cedar Ridge, southwest corner of Coachlight Drive and South 91st Street - Amend
the Planned Unit Development (PUD) to Change Zoning in Parcel D from Medium-Density
Residential to Single Family, initiated by Toby Torstenson

It was moved by Sandager, second by Trevillyan to consider the second reading of the ordinance.

Vote 19-417: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Sandager, second by Trevillyan to approve the second reading of the ordinance.

5





August 19, 2019

Vote 19-418: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Sandager, second by Trevillyan to waive the third reading and adopt the
ordinance in final form.

Vote 19-419: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(b) Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 1 (Titles
and Definitions) and Chapter 6 (Parking Regulations) - Clarify the Definitions of Parking and the
Unlawful Use of a Handicapped Parking Stall, initiated by the City of West Des Moines

It was moved by Trevillyan, second by Sandager to consider the second reading of the ordinance.

Vote 19-420: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Sandager to approve the second reading of the ordinance.

Vote 19-421: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trevillyan, second by Sandager to waive the third reading and adopt the
ordinance in final form.

Vote 19-422: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5(c) Amendment to City Code - Title 8 (Building Regulations), Chapter 6 (Construction
Site Erosion and Sediment Control) - Modify the Procedures and Requirements for Stormwater
Management, initiated by the City of West Des Moines

It was moved by Trimble, second by Hardman to consider the second reading of the ordinance.

Vote 19-423: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trimble, second by Sandager to approve the second reading of the ordinance.
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Vote 19-424: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Hardman to waive the third reading and adopt the ordinance
in final form.

Vote 19-425: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(a) The Preserve, south of Raccoon River adjacent to the future extension of SW
Grand Prairie Parkway - Amend Comprehensive Plan Land Use Map to Designate Single
Family, Medium Density Residential and Agricultural/Open Space Land Use and Establish
Agricultural/Open Space Zoning and The Preserve Planned Unit Development (PUD), initiated
by Raccoon River Land Company, LLC (Continued from July 15, 2019 and August 5, 2019)

It was moved by Sandager, second by Trevillyan to adopt Motion - Continue Public Hearing to
September 16, 2019.

Vote 19-426: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

Mayor Gaer inquired if the lack of a quorum at the last Plan and Zoning Commission meeting is
the reason this item is being continued.

Lynne Twedt, Development Services Director, responded the applicant had already requested to
defer the item four weeks before the last scheduled Plan and Zoning Commission meeting, so the
lack of a quorum was not a factor in this item being continued.

On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
MidAmerican Energy RecPlex - Pre-Engineered Metal Building, initiated by the City of West
Des Moines. He asked for the date the notice was published and the City Clerk indicated the
notice was published on August 9, 2019 in the Des Moines Register. Mayor Gaer asked if any
written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Sandager to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

ATO Builders, LLC.

Vote 19-427. Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 7(a) Lot 36, West Green Industrial Plat 1 Plat of Survey, 175 South 9th Street -
Subdivide Property for Ownership Transfer, initiated by Next Phase Development, LL.C

It was moved by Sandager, second by Trevillyan to adopt Resolution - Approval and Release of
Plat of Survey, subject to the applicant complying with all applicable City Code requirements.

Vote 19-428: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8 - Receive, File and/or Refer: no items
On Item 9 - Other Matters: none
The meeting was adjourned at 6:01 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC o
City Clerk

ATTEST:

Steven K. Gaer, Mayor






ITEM: Motion — Approval of Bill Lists

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

by Finance staff, are, with this agenda item, being submitted to the City Council for approvai:

Regular Bi-Weekly Claims 09/03/2019 $ 2,896,292.38
EFT Claims 09/03/2019 $ 2,144,458.70
Control Pay 09/03/2019 $ 263,522.04
End of Month & Off-Cycle 08/06/19 to 09/15/19 $ 3,100,106.51

RECOMMENDATION: Move to approve Bill Lists as presented.

Lead Staff Member: Tim Stiles, Finance Directo/ ilf?
STAFF REVIEWS

Department Director

Appropriations/Finance
Legal fanN
Agenda Acceptance (Y

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published in

Committee

Dates(s) Published

Date Reviewed

Recommendation

4(b)
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: September 3, 2019

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. WDM Sports, LLC d/b/a 1908 Draught House, 196 South 50th Street - Class LC Liquor
License with Sunday Sales and Outdoor Service - Renewal
2. Master of None, LLC d/b/a Barn Town Brewing, 9500 University Avenue, Suite 1110 - Class

BB Beer Permit with Sunday Sales and Outdoor Service - Renewal

3. Five K Enterprises, LLC d/b/a Brazil Terra Grill, 2800 University Avenue, Suite 405 - Class
LC Liquor License with OQutdoor Service and Catering Privileges - Renewal

4. KRC Partners, LLP, d/b/a Cooper’s on 5th, 227 5th Street - Class LC Liquor License with
Sunday Sales - Renewal

5. G.0.C.C. Investments, LLC, d/b/a Glen Oaks Country Club, 1401 Glen Oaks Drive - Class
LC Liquor License with Carryout Wine, Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

6. TenX Adventures 2, LLC d/b/a The Hall, 111 South 11th Street - Class LC Liquor License
with Sunday Sales and Qutdoor Service - Renewal

7. Kinseth Hospitality Company, Inc. d/b/a Holiday Inn Express & Suites, 240 Jordan Creek
Parkway - Class LB Liquor License with Sunday Sales - Renewal
8. Ingersoll Liquor & Beverage Co., d/b/a Ingersoll Wine Merchants, 1300 50th Street - Class

LE Liquor License with Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

9. Butterface, LLC d/b/a The Keg Stand, 3530 Westown Parkway - Class LC Liquor License
with Sunday Sales and Outdoor Service Privileges - Renewal

10. Lodge of Ashworth, Inc., d/b/a The Lodge of Ashworth Club, 909 Ashworth Road - Class LC
Liguor License with Sunday Sales, Living Quarters, Outdoor Service, and Catering Privileges
- Renewal

11. Sakura Sushi, Inc., d/b/a Sakura Sushi, 1960 Grand Avenue, Suite 11 - Class LC Liquor

License with Sunday Sales - Renewal

12. Thirsty Pigs, LLC d/b/a Thirsty Pigs, 5400 University Avenue - 5-Day Class BW Permit with
Outdoor Service - Effective September 16-20, 2019

13. Your Private Bartender, LLC d/b/a Your Private Bar, 1701 25th Street (Events Center West) -
Class LC Liquor License with Sunday Sales and Catering Privileges - Renewal

OUTSTANDING ISSUES (if any): None

S:A\City Clerk\LIQUORNPINKIE Liquor License.doc





RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk

Appropriations/Finance

Legal

e

iy

Agenda Acceptance
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4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Cigarette/Tobacco License DATE: September 3, 2019

FINANCIAL IMPACT: None

BACKGROUND: Under Title Ill - Chapter 10, Cigarette Sales, the Council has the authority to
issue cigarette permits for establishments located within the city limits of West Des Moines. All
cigarette permits expire on June 30 of each year. Applications from the following establishments are
on file in the City Clerk’s office for review:

1. DMI Vapor, LLC, d/b/a DMI Vapor, 2600 University Avenue, #216

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of a cigaretteftobacco permit in the City of
West Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk / ' f

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk |
Appropriations/Finance Tim Stiles, Finance Director

Legal

Agenda Acceptance AT

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee
Dates(s) Published Date Reviewed
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM: Motion — Accept Purchase - Replacement Computer Monitors
FINANCIAL IMPACT: $10,575.00 (previously budgeted).

BACKGROUND: This recommendation is for the purchase of replacement computer monitors
as part of the annual technology refresh process. The Information Services Department (IT)
developed a Request for Bid (RFB) for the purchase of replacement computer monitors. The RFB
was advertised on the City of West Des Moines website and published in the Des Moines Register

on July 5, 2019.

Sealed bids were received by the City Clerk. There were 18 bids received (one of which was
disqualified for noncompliance) with the low bid of $141.00 per unit for a not to exceed value of
$10,575.00 being submitted by Mobile Advance. Payments will be made from account no.

100.650.700.5400.700.

To ensure the best price bids were received, the replacement of computer monitors was separated
from the bids for desktop computers.

OUTSTANDING ISSUES (if any): NONE.

RECOMMENDATION: City Council approve the purchase of 75 Planar PLN2770W 27” LCD
computer monitors from Mobile Advance with a not to exceed amount of $10,575.00

Lead Staff Member: Mark Brandenburg

STAFF REVIEWS
Department Director Joe Menke, IT Director S
' Appropriations/Finance Tim Stiles, Finance Director//
Legal | Richard Scieszinski, City Att'drne\-'\'\."_.)g
Agenda Acceptance \ Ryan Jacobson, City Clerk {s,?‘j;
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
P_’ublished In Des Moines Register Committee B
Dates(s) Published July 5,2019 | Date Reviewed
Recommendation | Yes | No |
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4(e)2

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM: Motion — Accept Purchase - Replacement Desktop Computers
FINANCIAL IMPACT: $63,168.00 (previously budgeted).

BACKGROUND: This recommendation is for the purchase of replacement desktop computers
as part of the annual technology refresh process. The Information Services Department (IT)
developed a Request for Bid (RFB) for the purchase of replacement computer monitors. The RFB
was advertised on the City of West Des Moines website and published in the Des Moines Register

on July 5, 2019.

Sealed bids were received by the City Clerk. There were 16 bids received (four of which were
disqualified for noncompliance) with the low bid of $631.68 per unit for a not to exceed value of
$63,168.00 being submitted by Staples. Payments will be made from account no.
100.650.700.5400.700.

To ensure the best price bids were received, the replacement of desktop computers was separated
from the bids for computer monitors.

OUTSTANDING ISSUES (if any): NONE.

RECOMMENDATION: City Council approve the purchase of 100 HP ProDesk 600 G5 MT
Desktop (MFR #7JB51UT#ABA) computers from Staples with a not to exceed amount of

$63,168.00.

Lead Staff Member: Mark Brandenburg

STAFF REVIEWS )

Department Director | Joe Menke, IT Director 4 S -
| Appropriations/Finance Tim Stiles, Finance Director@

Legal Richard Scieszinski, City Atthmey \0 &

Agenda Acceptance Ryan Jacobson, City Clerk [bf '

SUBCOMMITTEE REVIEW (if

PUBLICATION(S) (if applicable) applicable) -

[ Published In Des Moines Register | Committee l

| Dates(s) Published | July 5, 2019 Date Reviewed .
Recommendation | Yes | No
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM: Motion — Accept Purchase - Replacement Laptop Computers
FINANCIAL IMPACT: $46,500.00 (previously budgeted).

BACKGROUND: This recommendation is for the purchase of replacement laptop computers as
part of the annual technology refresh process. The Information Services Department (IT)
developed a Request for Bid (RFB) for the purchase of replacement computer monitors. The RFB
was advertised on the City of West Des Moines website and published in the Des Moines Register

on July 5, 2019.

Sealed bids were received by the City Clerk. There were 15 bids received (five of which were
disqualified for noncompliance) with the low bid of $930.00 per unit for a not to exceed value of
$46,500.00 being submitted by CDW Government. Payments will be made from account no.
100.650.700.5400.700.

OUTSTANDING ISSUES (if any): NONE.

RECOMMENDATION: City Council approve the purchase of 50 HP EliteBook 840 G6
(7KK19UT#ABA) laptop computers from CDW Government with a not to exceed amount of

$46,500.00.

Lead Staff Member: Mark Brandenburg

STAFF REVIEWS
Department Director | Joe Menke, IT Director 54
Appropriations/Finance Tim Stiles, Finance Directo /n
Legal Richard Scieszinski, City Attgrney \DG
Agenda Acceptance Ryan Jacobson, City Clerk {xﬁi
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In ‘ Des Moines Register ‘ Committee |
| Dates(s) Published | July 5,2019 | Date Reviewed
Recommendation | Yes | No |
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4(f)1

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: Motion — Approval of Professional Services Agreement — Amphitheater
Construction Staking Services

FINANCIAL IMPACT: Expense of $12,900 to be paid from G/L account 500.000.000.5250.490.
Funding will be covered out of available funds in the FY 19-20 CIP from the City Campus

Amphitheater, (Project No. 0510 096 2017).

BACKGROUND: A resolution is included on the agenda for the construction of the
Amphitheater on the City Campus located southeast of City Hall on the campus pond. The project
consists of three (3) separate divisions, with Division 1 being constructed as an in-kind donation,
and Division 2 & 3 constructed by a general contractor. Due to complexities involved with the
different divisions, City staff is requesting staking services by one single vendor to ensure
consistency across all divisions.

The agreement with McClure Engineering Company is attached along with their proposal, scope
of services, schedule and fees. McClure Engineering Company did the original site survey of the
site, and was selected for this project due to their past experience in this type of work. The City
retains professional consultants based on their past work experience, qualifications, and
availability. City staff attempts to distribute professional services on an equitable basis to qualified
firms maintaining local metropolitan area offices who have expressed interest in working for the
City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the City Council approve the agreement with McClure
Engineering Co.
Lead Staff Member: David Sadler, Superintendent of Parks@ﬁ
STAFF REVIEWS
Department Director Sally Ortgies, Director of Parks & Recreation 50 b, DS
Appropriations/Finance | Tim Stiles, Finance Directod/ I
Legal Richard Scieszinski, City Atfoghey
Agenda Acceptance K -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
PublishedIn | | Committee
Dates(s)
Published _ Date Reviewed
Recommendation| Yes | No | Split
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __ 3rd day of September , 2019, by and
between the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and
McClure Engineering Co. , (Fed. I.D. # ), a

professional corporation incorporated and licensed under the laws of the State of lowa, party of the
second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the AMPHITHEATER, CONSTRUCTION STAKING
SERVICES shall be as further described in Attachment A, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment A. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum, pursuant to the Schedule of Fees set forth in Attachment A.

I. Design Services Not-to-exceed $12,900.00

B. The Consultant shall invoice the City monthly for services, based upon services actually
completed at the time of the invoice. Final payment shall be due and payable within 30 days of
the City's acceptance of Consultant’s submission of final deliverables in accordance with the
Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant' representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.
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B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration
of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: McClure Engineering Co.

Attn: Ryan T. Jacobson, City Clerk Attn: Josh Doughan, Survey Team Leader
Address: 4200 Mills Civic Parkway Address: 1360 NW 1215t Street

City, State: West Des Moines, |IA 50265-0320 City, State: Clive, 1A 50325

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consuitant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’s
employees, representatives or other personnel shall be entitled to any City payroli, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.
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9. NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using Consultant’s
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

10. HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

11. ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

12. APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

14. OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement

shall become the property of the City; a reproducible set shall be delivered to the City at no additional

cost to the City upon completion of the plans or termination of the services of the Consultant. All
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drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant’'s compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. Therightis reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6} months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.
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19.

20.

21.

22.

23.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY:

BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT A

SCOPE OF SERVICES

Outlined within ‘Proposal for Construction Staking Services’
as noted on attached document dated 5/17/19

PROJECT SCHEDULE

Outlined within ‘Proposal for Construction Staking Services’
as noted on attached document dated 5/17/19

SCHEDULE OF FEES

Outlined within ‘Proposal for Construction Staking Services’
as noted on attached document dated 5/17/19
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MCCLURE"
R

1360 NW 121 Street O 515.9064.1229
Clive, 1A 50325 F 515.964.2730
www.mecresults.com

Proposal for Construction Staking Services

5/17/2019

To: Prospective Bidder
Atin: Estimator

RE: West Des Moines Amphitheater Project ¢
City of West Des Moines Project #051 0-946-20] 7

Our Survey Department provides general contractors with a wide range of construction services including construction
staking, project control, detailed building layout, and inspection. Below is the proposed scope of work and the
associated fee for your project. This scope is intended to fulfill your requirements related to the project specifications,
specifically Section 1.12 Professional Surveying Services:

DIVISION 1

1. Office Calculations

2. Recover and verify existing survey control points and benchmarks
3. Mark construction limits

4. Mark sawcut and pavement removal limits

5. Rough grade staking

6. Stake storm sewer lines and structures and critical crossings

7. Stake water structures

8. Stake sidewalks, walls, and seating

9. Up to 6 site visits are included for this division- $6,400
DIVISION 2

1. Office Calculations

2. Stake subdrain lines and cleanouts

3. Stake amphitheater- up to 12 grid lines with offsets, and site benchmark
4. Stake light poles

5. Up to 3 site visits are included for this division- $3,550
DIVISION 3

1. Office Calculations

2. Stake irrigation crossings

3. lIrrigation As-built drawings

4. Place pin flags at locations for tree and shrub plantings (no staking included for perennials)
5. Up to 3 site visits are included for this division- $2,950

Total Field and Office Cost: $12,900.00 Lump Sum Fee





All items shown above will be staked one fime only. We prefer a 48-hour notice for all staking requests. Additional
items not listed above, or re-staking of any of the items listed above can be performed at an hourly rate, as per our
current Standard Fee Schedule (to be provided upon request). The price above reflects what MEC believes the scope
should include to complete the project. The price above is negotiable based on what the contractor will require for the
project to be completed. Please call to discuss the scope of work included in this proposal if you believe changes to the
scope are required. The amount shown above does nof include a contribution towards the bid bond for the project.
Invoices will be submitted for services performed on a monthly basis. Said invoices will be due within 30 days of receipt.

This Proposal is also subject to McClure Engineering Company’s standard terms and conditions, a copy of which is
attached to this proposal. If you have any questions concerning this Proposal or our services, please call us at 575-
964-1229. We look forward to becoming a valued member of your team.

Sincerely, Accepted By:
McClure Engineering Company

i g 5_) Signature Date

Josh Doughan

Survey Team Leader
Office: 515.964.1229 Print Name & Title
Cell:515.505.4106
Fax: 515.964.2730

Email: jdoughan@mecresults.com Company

M:\Survey Department\Proposals\Construction Staking\2019\Clive\West Des Moines\WDSM Amphitheater





EXHIBIT ‘A’
McCLURE ENGINEERING COMPANY

STANDARD TERMS AND CONDITIONS

ACCESS TO SITE: The Surveyor shall at all times have access to the site to
complete his Work.

INFORMATION PROVIDED BY OTHERS: The Surveyor shall be entitled to
rely upon the accuracy and completeness of data provided by the Client and
shall not assume liability for such data. The Surveyor does not practice law,
insurance or financing, therefore, the Client shall furnish all legal, accounting and
insurance counseling services as may be necessary to protect themselves at any
time during the Project. Client shall hold Surveyor harmless from damages that
may arise as a result of inaccuracies of information or data supplied by Client or
others to Surveyor.

ADDITIONAL SERVICES: As an Additional Service in connection with changes
in the scope of the Surveyor's work by the Client, the Surveyor shall prepare
Drawings, Specifications and other documentation and data, evaluate
Contractor's proposal and provide any other services made necessary by such
Change Orders and Construction Change Directives. The Surveyor will be
entitled to additional compensation to coordinate such changes and schedules
shall be adjusted accordingly.

CLIENTSHIP AND REUSE OF DOCUMENTS: All reports, plans, specifications,

field data and other documents written and/or electronic, prepared by Surveyor
in doing work on the project, shall remain the property of the Surveyor. The
documents prepared by the Surveyor for this Project are for use solely with
respect to this Project. The Surveyor's Drawings, Specifications or other
documents shall not be used by the Client on other projects or for additions to
this Project, except by agreement in writing and with appropriate compensation
to the Surveyor.

OPINIONS OF PROBABLE COSTS: It is recognized that neither the Surveyor
nor the Client has control over the cost of labor, materials or equipment, over the
Contractor's methods of determining bid prices, or over competitive bidding,
market or negotiating conditions. Accordingly, the Surveyor cannot and does
not warrant or represent that bids or negotiated prices will not vary from any
estimate of costs or evaluation prepared or agreed to by the Surveyor.

DISPUTE RESOLUTION: Claims, disputes or other matters, involving a value
less than $200,000.00, in question between the parties to this Agreement arising
out of or relating to this Agreement or breach thereof shall be subject to
mediation unless each of the parties mutually agrees otherwise. No mediation
arising out of or relating to this Agreement shall include, by consolidation, joinder
or in any other manner, an additional person or entity not a party to this
Agreement, except by written consent containing a specific reference to this
Agreement signed by the Client, Surveyor, and any other person or entity
sought to be joined. in no event shall the demand for mediation be made after
the date when the institution of legal or equitable proceedings based upon such
claim would be barred by the applicable statute of limitations. The award
rendered in the mediation shall be non-binding.

TERMINATION: This Agreement may be terminated by either party upon not
less than seven days written notice should the other party fail substantially to
perform in accordance with the terms of the Agreement through no fault of the
party initiating the termination. This Agreement may be terminated by the Client
upon not less than seven days’ written notice to the Surveyor in the event the
Project is permanently abandoned.

Failure of the Client to make payments to the Surveyor in accordance with the
Agreement shall be considered substantial non-performance and cause for
termination. If the Client fails to make payment when due the Surveyor for
services, the Surveyor may, upon seven days’ written notice to the Client,
suspend performance of services under this Agreement. Unless payment in full
is received by the Surveyor within seven days of the date of the notice, the
suspension shall take effect without further notice. In the event of a suspension
of services, the Surveyor shall have no liability to the Client for delay or damage
caused the Client because of such suspension of services.

In the event of termination not the fault of the Surveyor, the Surveyor shall be
compensated for services performed prior to termination and all termination
expenses. Termination expenses are in addition to compensation for Basic and
Additional Services, and include expenses which are directly attributable to
termination.

CONTRACTOR MATTERS: The Surveyor has no control over the Contractor’s
means, methods, schedule, costs, quality control, workmanship, on-site storm
water runoffferosion control, or project safety measures. For this reason, the
Surveyor shall not be responsible for or assume liability for the same.

MEC Standard Terms and Conditions Accepted By:_

Title: Company:

UNDERGROUND UTILITIES: Information for location of underground utilities
may come from the Client, third parties, and/or research performed by the
Surveyor or its subcontractors. Unfortunately, the information the Surveyor
must rely on from various utilities and other records may be inaccurate or
incomplete. Therefore, the Client agrees to indemnify and hold harmless the
Surveyor for all claims, losses, costs and damages arising out of the location of
underground utilities provided by the Surveyor under this Agreement.

SHOP DRAWING REVIEW: If, as part of this Agreement Surveyor reviews
Contractor submittals, such as shop drawings, product data, samples and other
data, as required by Surveyor, these reviews and approvals shall be only for the
limited purpose of checking for conformance with the design concept and the
information expressed in the contract documents. This review shall not include
review of the accuracy or completeness of details, such as quantities,
dimensions, weights or gauges, fabrication processes, construction means or
methods, coordination of the work with other trades or construction safety
precautions, all of which are the sole responsibility of the Contractor. Surveyor
shall not be responsible for any deviations from the contract documents not
brought to the attention of Surveyor in writing by the contractor. Surveyor shall
not be required to review partial submissions or those for which submissions of
correlated items have not been received.

CONSTRUCTION OBSERVATION: If, as part of this Agreement, Surveyor is
providing construction observation services, Surveyor shall visit the project at
appropriate intervals during construction to become generally familiar with the
progress and quality of the Contractor's work and to determine if the work is
proceeding in general accordance with the Contract Documents. Unless
otherwise specified in this Agreement, the Client has not retained the Surveyor
to make detailed inspections or to provide exhaustive or continuous project
review and observation services. Surveyor does not guarantee the performance
of, and shall have no responsibility for, the acts or amissions of any contractor,
subcontractor, supplier or any other entity fumishing materials or performing any
work on the project.

HAZARDOUS MATERIALS — INDEMNIFICATION: The Surveyor is not in the
business of making environmental site assessments for purposes of determining
the presence of any toxic, hazardous or other environmental damaging
substances. The purpose of this provision is to be certain that the Client is
aware of the potential liability if toxic, hazardous or environmental damaging
substances are found on or under the property. Surveyor makes no
representations regarding an environmental site assessment, relies upon Client
to have fully investigated the need and/or scope of such assessment and
assumes no responsibility for the determination to make an environmental site
assessment on the subject property.

PAYMENT: Amounts unpaid 30 days after invoice date shall bear interest from
the date payment is due at a rate of 1.5% per month compounded and shall
include costs for attorney fees and other collection fees related to collecting fees
for service.

LIMITATION OF LIABILITY: The Surveyor’s liability shall be limited the fee for
the work performed or as specifically agreed to by separate agreement.

WAIVERS: The Client and the Surveyor waive all rights against each other and
against the contractors, consultants, agents and employees of the other for
damages, but only to the extent covered by property insurance during
construction. The Client and Surveyor each shall require similar waivers from
their contractors, consultants and agents.

ASSIGNMENT: The Client and Surveyor, respectively, bind themselves, their
partners, successors, assigns and legal representatives to the other party to this
Agreement and to the partners, successors, assigns and legal representatives of
such other party with respect to all covenants of this Agreement. Neither Client
nor Surveyor shall assign this Agreement without the written consent of the
other.

GOVERNING LAW: Unless otherwise provided, the Agreement shall be
governed by the law of the principal place of business of the Surveyor.

COMPLETE AGREEMENT: This Agreement represents the entire and
integrated agreement between the Client and Surveyor and supersedes all prior
negotiations, representations or agreements, either written or oral. This
Agreement may be amended only by written instrument signed by both Client
and Surveyor. Nothing contained in this Agreement shall create a contractual
relationship with or a cause of action in favor of a third party against either the
Client or Surveyor.

Name (Please Print):

Date of Agreement; / /
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: Motion — Approval of Professional Services Agreement — Amphitheater, Resident
Construction Administrative Services

FINANCIAL IMPACT: Not-to-exceed expense of $104,000.00 to be paid from G/L account
500.000.000.5250.490. Funding will be covered out of available funds in the FY 19-20 CIP from
the City Campus Amphitheater, (Project No. 0510 096 2017).

BACKGROUND: A resolution is included on the agenda for the construction of the
Amphitheater on the City Campus located southeast of City Hall on the campus pond. The project
consists of three (3) separate divisions, with Division 1 being constructed as an in-kind donation,
and Division 2 & 3 constructed by a general contractor. Due to complexities of coordination for
the different divisions, City staff is requesting on-site construction administration services to help
manage the overall construction process, and the (3) different divisions through the completion of
the project.

The agreement with Larson Engineering, Inc. is attached along with their proposal, scope of
services, schedule and fees. Larson Engineering is the original consulting engineering on this
project, and was selected for this project due to their past experience in this type of work. The
City retains professional consultants based on their past work experience, qualifications, and
availability. City staff attempts to distribute professional services on an equitable basis to qualified
firms maintaining local metropolitan area offices who have expressed interest in working for the
City of West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the City Council approve the agreement with Larson
Engineering, Inc.

Lead Staff Member: David Sadler, Superintendent of Parks&
STAFF REVIEWS

Department Director Sally Ortgies, Director of Parks'& Recreation %0 4., NS

Appropriations/Finance | Tim Stiles, Finance Director 47 . a
| Legal Richard Scieszinski, City Attorhey
| Agenda Acceptance A, |

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

| Published In Committee

Dates(s)

Published Date Reviewed |

Recommendation | Yes | No | Split
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __ 3rd day of September , 2019, by and
between the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and
Larson Engineering, Inc. , (Fed. |L.D. # ), a

professional corporation incorporated and licensed under the laws of the State of lowa, party of the
second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the AMPHITHEATER, RESIDENT CONSTRUCTION
ADMINISTRATIVE SERVICES, shall be as further described in Attachment A, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment A. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum, pursuant to the Schedule of Fees set forth in Attachment A.

I. Design Services Not-to-exceed $104,000.00

B. The Consultant shall invoice the City monthly for services, based upon services actually
completed at the time of the invoice. Final payment shall be due and payable within 30 days of
the City's acceptance of Consultant’'s submission of final deliverables in accordance with the
Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consuitant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.
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B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration
of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise
designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Larson Engineering, Inc.

Attn: Ryan T. Jacobson, City Clerk Attn: Michael A. Murphy, Regional Mgr.
Address: 4200 Milis Civic Parkway Address: 1001 Office Park Road, Suite 120

City, State: West Des Moines, |IA 50265-0320 City, State: West Des Moines, IA 50265-2509

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’'s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’'s
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.
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9.

10.

11.

12.

13.

14.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using Consultant’s
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consuitant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement

shall become the property of the City; a reproducible set shall be delivered to the City at no additional

cost to the City upon completion of the plans or termination of the services of the Consultant. All
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drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consuiltant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.
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19.

20.

21.

22.

23.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the defauit.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consuitant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY:

BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT A

SCOPE OF SERVICES

Outlined within ‘Scope of Work’ on attached proposal dated July 29, 2019

PROJECT SCHEDULE

Outlined within ‘Schedule’ on attached proposal dated July 29, 2019

SCHEDULE OF FEES

Outlined within ‘Fees’ on attached proposal dated July 29, 2019
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Larson Engineering, Inc.
. Sui
West Des Maines, A 50265.2508 PROPOSAL

515.2256.4377
www.[arsonengr.com

Larson

July 29, 2019

Matt Carlile

Confluence
525 17t Street PHONE: (515)288-4875

Des Moines, 1A 50309

RE: On-Site Construction Administration Services
West Des Moines City Hall Amphitheater
West Des Moines, 1A

Dear Mr. Carlile,

In response to your request, Larson Engineering, Inc. (LEI) is pleased to submit the following
proposal to provide construction administration services for the proposed project.

PROJECT DESCRIPTION

The project consists of the construction of a new outdoor amphitheater located to the east of the
existing West Des Moines City Hall. The City of West Des Moines has requested on-site
construction administration services to manage the construction process through the completion
of the project.

It is LEI’s understanding that the project will be separated into three contracts. Contract #1 would
be performed by the project donor and would include all site work. Contract #2 would include all
of the work related to the stage, and Contract #3 would include all landscape and irrigation. The
City has proposed a construction start date of October 1, 2019, and it is expected construction
would run to the end of summer 2020, with a break in construction between the end of December
and March 15 for the winter months.

SCOPE OF WORK

Based upon the approved construction documents provided by the client, LEI will provide the
following services...

Construction Administration

® Provide on-site daily observation for 2-3 hours to document project progress and prepare
daily observation reports for sharing with the Owner.
Review material submittals and shop drawings.
Manage/coordinate testing services as needed.
Coordination between contractors and architect, electrical, and landscape architecture
consultants.





Matt Carlile
West Des Moines City Hall Amphitheater
July 29, 2019
e Direct contractor Requests for Information (RFI’s) to appropriate consultant and provide
response to contractors.

e Issue Proposal Requests and Change Orders as needed.
e Verify contractor payment requests.
e  Conduct the substantial completion and final inspections, and create punchlists.
e  Obtain signed and dated warranties from the Contractor(s).
BASIS OF PROPOSAL

This proposal is based upon an email from Matt Carlile (Confluence) received July 24, 2019
requesting on-site construction administration services.

CLIENT RESPONSIBILITY

Prior to or shortly after commencing the design, we request the following information:

e A minimum of one printed, full-size, all-inclusive drawing set at each project milestone.

¢ Clear indication of changes to architectural drawings during Construction Documents phase.
o A proposed schedule and written notification of any changes to schedule.

s Electronic files of plan drawings, for use as backgrounds, complete with all required
reference files, attachments.

A geotechnical engineering report of the soils in the project area.

e Copies of all construction budgets as soon as they are available.

DUE DILIGENCE

It is understood that due diligence has been performed by others, and that issues of jurisdiction,
land use and zoning (including availability of utilities, traffic access, and drainage restrictions,
wetlands, air space, Phase I and follow-up environmental studies, and fees for development,
licensing, and permitting) have been resolved. Determination of whether wetlands or flood
hazard areas exist, and incorporation of such facts into the initial planning is assumed to have
been satisfactorily completed at this time, with no anticipated impact on the project.

SCHEDULE

Work to follow a mutually agreed upon schedule at project commencement. LEI’s work shall not
begin until LEI has received a signed Proposal from Client, and all pertinent information for
design.

FEES
Time and Materials

We propose to perform the work described herein at the hourly rates as follows in accordance
with our standard Terms and Conditions, with a fee not-to-exceed one hundred four thousand
dollars ($104,000.00).

Principal $255.00/hr Design Engineer 11 $130.00/hr
Project Manager $160.00/hr Design Engineer I $115.00/hr
Project Engineer $155.00/hr BIM/CAD Designer $108.00/hr
Design Engineer 111 $140.00/hr Clerical/Admin $68.00/hr
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ADDITIONAL SERVICES beyond the scope of this agreement including but not limited to:

e Additional Engineering and Drafting due to redesign/relocation of the proposed
Amphitheater, parking or grading layouts after the initial layout is prepared as requested
by the Client.

Wetlands Delineation.

Floodplain/floodway encroachment studies and design.

Traffic studies.

Site Development, Construction Documents or Construction meetings beyond those
described in the scope of work.

Additional work due to the introduction of fast-track scheduling or for multiple bid
packages.

Lift stations for sanitary or storm sewage.

Construction layout/staking.

As-Built or Record Drawings.

Special Inspections.

Utility and roadway plan and profile drawings.

Roadway turn lane design.

Layout for additional utilities such as gas, electrical, telephone, cable, etc.
Irrigation system design or relocation.

Hazardous materials.

Additional services shall be charged at hourly rates as follows, only after written authorization to
proceed is received from Client.

Principal $240.00/hr Graduate Engineer $130.00/br
Project Manager $155.00/hr CADD Tech $105.00/hr
Registered Engineer $150.00/hr Clerical $65.00/hr
Design Engineer $130.00/hr Technician/Intern $65.00/hr

This Proposal shall remain in effect for 30 days of the date hereof.

TERMS AND CONDITIONS
1. Invoicing: Invoices shall be rendered monthly in proportion to services performed.
2. Payment: Invoices are due and payable 15 days after Client receives payment from the

owner but no later than 30 days after receipt of LEI’s invoice. Client shall notify LEI in
writing when payment of LEI invoices will exceed 60 days.

3. Acceptance of Invoice: Client shall review LEI invoices promptly. Client shall notify
LEI of any disputes with invoice within10 business days of receipt of invoice. If Client
fails to formally notify LEI of any disputes with any part of any invoice within 10
business days of receipt of invoice, entire invoice shall be deemed accepted. Disputes
involving only portions of an invoice shall not relieve the Client of responsibility for
prompt payment of any portion of same invoice that is not disputed.

4. Interest and Unpaid Balance Due: If any payment is not paid by Client when due, the
unpaid balance shall accrue interest at one and one-half percent (1.5%) per month until
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10.

paid. (Annual effective rate = 18%). In the event the default interest rate exceeds the
maximum rate of interest allowable by law, the balance owing shall accrue interest until
paid, at the maximum allowable interest rate.

Attorney Fees and Collection Costs: In the event it becomes necessary for LEI to refer
an unpaid account to any attorney or collection agency, then in addition to any amount
due to LEI, LEI will be entitled to recover its costs of collection, which includes
reasonable attorney fees. In the event of any litigation arising from or related to the
services provided under this Agreement, the prevailing party will be entitled to recovery
of all reasonable costs incurred, including staff time, court costs, attorneys’ fees and other
related expenses.

Existence of Prime Contract: Where Client is not also Owner, Client warrants that
Client and Owner have entered into, or intend to enter into, prior to commencement of
project, a contractual agreement (Prime Contract) for services including services
provided under this Agreement. Client shall identify to LEI the name(s) of the Owner at
the time of acceptance of this Proposal. Owner, as defined for the purposes of this
Proposal, is one who has improved, intends to improve or has knowledge of proposed
improvements to any tract or lot of land in which he/she has such an estate, right or
interest.

Document Ownership: All original calculations, sketches, building models and/or
construction documents (Documents) prepared by LEI shall remain the property of LEI
unless other terms in writing are agreed upon by both parties. Any copies of Documents
held by Client shall be considered instruments of professional services. Client shall not
reuse or make any modifications to Documents without the prior written authorization of
LEIL Client agrees, to the fullest extent permitted by law, to indemnify and hold LEI
harmless from any claim, liability or cost (including reasonable attorney’s fees and
defense costs) arising or allegedly arising out of any unauthorized reuse or modification
of Documents by Client or any person or entity that acquires or obtains Documents from
or through Client without the written authorization of LEIL

Electronic Documents/Model Files Transfer: Should Client require -electronic
drawing/model files be transferred to Owner, contractor and/or subcontractors for their
use in or after conmstruction, LEI will require an executed waiver of liability from
recipient as well as a nominal transfer fee. Should Client establish a standard nominal
transfer fee different from LEI’s, LEI shall be notified of such at the time of execution of
this Agreement.

Information in a Timely Manner: LEI reserves the right to withhold documents
scheduled for bid/construction release if sufficient design information from Client,
required for the production of accurate bid/construction documents, is not provided to
LEI in a timely manner. LEI will not be responsible for coordination of information not
provided to LEI in a timely manner.

Information Provided by Others: LEI shall indicate to Client the information needed
for the rendering of services hereunder. Client shall provide to LEI such information as
is necessary for LEI to perform the Scope of Work defined above. LEI shall be entitled
to rely upon the accuracy and completeness of said information. As such, Client agrees,
to the fullest extent permitted by law, to indemnify and hold LEI harmless from any
claim, liability or cost (including reasonable attorneys’ fees and costs of defense) for
injury or loss arising or allegedly arising from errors, omissions or inaccuracies in the
information provided by Client to LEI.
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11.

12.

13.

14.

15.

16.

17.

18.

Building Information Modeling (BIM): If Scope of Work includes BIM, Client shall be
responsible for coordination of the BIM models from each Architect/Engineer (A/E)
design team discipline and shall provide LEI with background information necessary to
develop LEI’s portion of the BIM model prior to LEI’'s commencement of the model.
Furthermore, Client shall obtain and provide to LEI, for our records, evidence of an
executed agreement between Client and any other party outside of the Project’s A/E
design team that has been provided the BIM model. Such agreement shall include
language indemnifying LEI from any and all claims, suits, liability, demands or costs
arising out of or resulting from the use of said model (for purposes including quantity
take-offs).

Record Documents: Client shall provide LEI with a complete set of construction
documents (drawings and specifications) at time of bidding/pricing and all subsequent
addenda as soon as they are distributed to contractors.

Consequential Damages: Notwithstanding any other provision of this Agreement,
neither Client nor LEI shall be liable to the other for any consequential damages incurred
due to the fault of the other party, regardless of the nature of this fault or whether it was
committed by Client or LEL their employees, agents, sub-consultants or subcontractors.
Consequential damages include, but are not limited to, loss of use and loss of profit.

Acceptance By Performance: The terms of this Proposal shall be considered accepted
and shall be enforceable if any Work is provided by LEI upon the verbal or written
direction of Client and no other form of agreement has been formally accepted by both
parties to this Agreement.

Agreements: This Proposal represents the entire Agreement between Client and LEI,
and supersedes all previous oral and written agreements on the Project. LEI shall not be
held to the terms of any other agreements or contracts, unless expressly made part of this
Agreement and amended in conformance with the Terms and Conditions of this Proposal.
Furthermore, changes to this Agreement are not considered binding unless received in
writing and accepted in writing by both original signatories of this Proposal.

Assignments: Client hereby warrants and represents that they will not transfer or assign
this Agreement to any third party, directly, indirectly, by subrogation or operation of law
without written consent from LEI. Furthermore, nothing contained in this Agreement
shall create a contractual relationship with or a cause of action in favor of a third party
against either LEI or Client. LEI's services under this Agreement are being performed
solely for the benefit of Client. No third party is intended as a beneficiary of this
Agreement or of the services being performed by LEI pursuant to this Agreement.

Third Party Beneficiaries: The parties to this Agreement understand and expressly
agree that there are no direct or intended third party beneficiaries to this Agreement. The
parties further understand and expressly agree that nothing contained in this Agreement is
intended to create nor shall create a contractual relationship with or cause of action in
favor of a third party against LEI.

Site Visitations: If site visits are performed under this Agreement, then said visits are for
the purpose of determining whether the construction work associated with this
Agreement is in accordance with the Contract Documents. These site visits shall not
constitute responsibility on the part of LEI for construction supervision nor construction
means and methods nor devising, implementing or enforcing any safety precautions, and
shall not relieve the Contractor and/or any subcontractors of any responsibilities in
conjunction with their work, unless specifically stated within the Scope of Work of this
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Proposal. Unless specifically stated otherwise, site visits shall not be construed as a
special inspection as defined by the International Building Code (IBC).

19. Project Delay: If the services covered by this Agreement have not been completed
within 12 months of the date hereof through no fault of LEI, the amounts of
compensation, rates and multiples set forth herein shall be equitably adjusted. Should
Project become inactive or LEI be instructed to cease production on our portion of the
work for a period longer than six months, a project restart fee shall be negotiated. Should
Project be delayed, LEI shall be compensated for the services, including time and
expenses accrued up to the point that LEI is notified of Project delay.

20. Project Cancelation: Should Project be canceled, LEI shall be compensated for the
services, including time and expenses accrued up to the point that LEI is notified of
Project cancelation. Accumulated hours up to that point will be billed at hourly rates as
outlined above. Upon final payment received by LEI from Client, this Agreement will be
considered terminated.

21. Termination: This Agreement may be terminated by either party upon not less than
seven days written notice should either party fail substantially to perform in accordance
with the terms of this Agreement through no fault of the party initiating the termination.
In the event of termination for convenience by Client, LEI shall be entitled to recover all
reasonable costs and expenses incurred up to the date of termination, plus all costs
incurred to assemble and close project files and documents.

22. Liability: LEI’s liability to Client for services performed under this Agreement shall be
limited to the amount of the Fee received under this Agreement.

ACCEPTANCE

Please sign and return one copy of this proposal to acknowledge your understanding of our Scope
of Services, Fees, and Terms and Conditions and to authorize us to proceed.

We appreciate the opportunity to have prepared this proposal and look forward to working with
you on the project. If you have any questions concerning this proposal or our services, please
call.

Sincerely, We (Client) accept the terms of this Proposal

Larson Engineering, Inc.
Signature

M ﬂ Name (Print)
Date

Title
Michael A. Murphy, P.E.,'T.EED AP
Regional Manager Client Company
mmurphy@]larsonengr.com

Billing Address
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: Motion — Approval of Professional Services Agreement — Woodland Hills (Michaels
Landing Plat 1), Outlot Trail Design

FINANCIAL IMPACT: Expense of $5,450 to be paid from G/L account 100.400.405.5250.460
for Contractual Services Miscellaneous.

BACKGROUND: The City is currently working with a developer to construct approximately
850 LF of trail between Sugar Creek Drive and Booneville Road within an existing Outlot HH to
satisfy parkland dedication requirements for the King’s Grove Townhome subdivision.
Improvements will include a 10’ wide concrete trail running north/south connecting on both ends
to sidewalks. Staff requested CDA provide a proposal for design services to prepare construction
drawings that can be used by the developer for construction of this trail.

The agreement with Civil Design Advantage, LLC is attached along with their proposal, scope of
services, schedule and fees. Civil Design Advantage was selected for this project due to their
previous work in this development, and past experience in this type of work. The City retains
professional consultants based on their past work experience, qualifications, and availability. City
staff attempts to distribute professional services on an equitable basis to qualified firms
maintaining local metropolitan area offices who have expressed interest in working for the City of
West Des Moines.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the City Council approve the agreement with Civil Design
Advantage, LLC

Lead Staff Member: David Sadler, Superintendent of Parksw

STAFF REVIEWS

Department Director Sally Ortgies, Director of Park$& Recreation <o b, D<
Appropriations/Finance | Tim Stiles, Finance Director 1)/ ! ]
Legal | Richard Scieszinski, City Attornéy
Agenda Acceptance :.‘t
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee
Dates(s)
| Published Date Reviewed
| Recommendation | Yes | No | Split
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __ 3rd day of September , 2019, by and
between the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and
Civil Design Advantage , (Fed. 1.D. # 20-0291080 ), a professional

corporation incorporated and licensed under the laws of the State of lowa, party of the second part,
hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the WOODLAND HILLS (MICHAELS LANDING PLAT 1),
OUTLOT TRAIL DESIGN, shall be as further described in Attachment A, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment A. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum, pursuant to the Schedule of Fees set forth in Attachment A.

1. Design Services $5,450.00

B. The Consultant shall invoice the City monthly for services, based upon services actually
completed at the time of the invoice. Final payment shall be due and payable within 30 days of
the City's acceptance of Consultant's submission of final deliverables in accordance with the
Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

Page 1 of 6





B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration
of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Civil Design Advantage

Attn: Ryan T. Jacobson, City Clerk Attn: Erin Ollendike

Address: 4200 Mills Civic Parkway Address: 3405 SE Crossroads Dr, Suite G

City, State: West Des Moines, IA 50265-0320 City, State: Grimes, I1A 50111

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’'s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’'s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’s
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.
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9.

10.

11.

12.

13.

14.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using Consultant’s
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settliements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement

shall become the property of the City; a reproducible set shall be delivered to the City at no additional

cost to the City upon completion of the plans or termination of the services of the Consultant. All
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15.

16.

17.

18.

drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.
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19.

20.

21,

22.

23.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY:

BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT A

SCOPE OF SERVICES

Outlined within ‘Scope of Services’ labeled as EXHIBIT ‘A’

PROJECT SCHEDULE

Task 1: Topographic Survey — September 13, 2019
Task 2: Public Improvement Drawings — September 20, 2019

SCHEDULE OF FEES

Outlined within ‘Compensation’ labeled as EXHIBIT ‘B’

Task 1: $950.00
Task 2: $4,500.00
Total: $5,450.00
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PROFESSIONAL SERVICES AGREEMENT

PARTIES:

This agreement is made between the following parties:
Client: City of West Des Moines
and
Engineer: Civil Design Advantage, LLC

For services regarding the following project:

Project Name: Trail C — Michaels Landing Plat 1 Construction Drawings
Location: West Des Moines, lowa
SCOPE:

The ENGINEER agrees to perform the following professional services in connection with the
Project:
See attached Exhibit ‘A’

COMPENSATION:
The CLIENT agrees to compensate the Engineer for services rendered under this agreement
as follows:

See attached Exhibit ‘B’

This agreement is subject to the General Conditions attached.

CLIENT ENGINEER

August 13, 2019

DATE DATE
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GENERAL CONDITIONS

Neither the CLIENT nor the ENGINEER shall assign or otherwise
transfer their duties under this agreement without the written consent
of the other.

This written agreement shall govern over any discrepancies or
inconsistencies resulting from previous representations of scope or
compensation projections.

CLIENT represents that CLIENT is the property owner or that CLIENT
represents the property owner as an authorized agent related to the
scope of this agreement. This agreement constitutes a contractual
obligation between CLIENT, property owner, its related entities and
ENGINEER.

CLIENT shall secure all necessary consents required to complete the
Services and will execute any necessary agreements for the
ENGINEER to access the site. ENGINEER shall be responsible for
supervision and site safety measures for its own employees, but shall
not be responsible for the supervision or health and safety precaution
for any other parties, including CLIENT, CLIENT'S contractors,
subcontractors or other parties present at the site.

Services performed by ENGINEER under this agreement are intended
to be conducted in substantial conformance to locally accepted
industry standards under similar conditions. No other representations,
expressed or implied, and no guarantee or warranty is included in this
agreement or in any other document or opinion represented by
ENGINEER.

Construction cost projections provided by ENGINEER are based on
ENGINEER's experience. Actual bids, proposals and costs may vary
from these projections and ENGINEER does not warrant the accuracy
of these projections as ENGINEER has no control over construction
practices or market conditions.

All drawings, specifications and other work product (including all
electronic media) of the PROJECT shall remain the property of the
ENGINEER. Any reuse of this product by the CLIENT is at CLIENT's
risk unless written permission is granted by ENGINEER. Any reuse of
this product shall entitle the ENGINEER to further compensation, as
determined by ENGINEER.

The CLIENT will require any Contractor or Subcontractor performing
work in connection with drawings and specifications produced under
this agreement to hold harmless, indemnify and defend the CLIENT
and the ENGINEER , their consultants and each of their officers,
agents and employees from any and all liability claims, losses, or
damages arising out of or alleged to arise from the Contractor’'s or
Subcontractor’s negligence in the performance of the work described
in the construction contract documents.

Neither party shall hold the other responsible for damages or delay in
performance caused by acts of God, accidents, Government acts or
other events beyond the control of the other.

CLIENT and ENGINEER have evaluated the risks and rewards
associated with this agreement, including the ENGINEER'S fee
relative to the risks assumed, and agree to allocate certain of the risks
s0, to the fullest extent permitted by law, the total aggregate liability of
the ENGINEER to the CLIENT and to all contractors and
subcontractors on the PROJECT due to any and all injuries, damages,
claims, losses or expenses (including attomey and expert fees) arising
out of the ENGINEER'S services or this agreement regardiess of
cause(s) or the theory of liability, including the ENGINEER’s
professional negligent acts, errors or omissions shall not exceed the
Engineer's total fee of services on the PROJECT, or $25,000,
whichever is less.

Any direct project expenses including governmental fees shall be paid
directly by the CLIENT. Services not specifically stated in scope shall
not be assumed to be included in ENGINEER’s responsibilities unless
provided in writing by ENGINEER.

The ENGINEER may cease work on the project and the CLIENT shall
waive any claim against the ENGINEER should CLIENT fail to pay
ENGINEER any undisputed claims within 30 days following invoice
date. CLIENT shall notify ENGINEER within 10 days of invoice date
of any disputed claims in writing. Should this period expire, CLIENT
shall have waived its rights to recourse against ENGINEER. Should
CLIENT object to all or a portion of the invoice within the 10-day
period, CLIENT shall pay the undisputed portion of the invoice and
shall work with ENGINEER to resolve the matter within 60 days of
written disputed claim. Either party may terminate agreement if a
resolution is not achieved within the 60-day period as allowed in the
termination portion of the agreement.
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The ENGINEER or CLIENT may terminate this agreement, after giving
10 days written notice to the other party. The ENGINEER shall be
paid, within 10 days, for services provided to the termination date.
Should project be remobilized, CLIENT shall also pay the cost of
remobilization.

Should full compensation of invoice not be provided to ENGINEER by
CLIENT within 30 days of invoice date, said compensation shall be
deemed past-due and shall accrue interest at 1.5% per month from
the 30t day unless a written waiver is provided by ENGINEER. The
CLIENT is also responsible for legal fees should litigation be required
for ENGINEER to obtain compensation from CLIENT.

ENGINEER may, without notice, file a Lien against CLIENT's property
or current property owner, should CLIENT fail to abide by the payment
terms of this agreement. The Lien will include interest terms
previously noted and CLIENT shall also be responsible for associated
legal and administrative fees. Should Lien Waivers be requested by
CLIENT, the waivers shall only waive the ENGINEER's ability to Lien
for the compensation amount paid by CLIENT and no other warranties
or conditions shall apply.

ENGINEER is not responsible for the monitoring, implementing or
updating of the Storm Water Pollution Prevention Plan. It is the
CLIENT’s sole responsibility to abide by the US Environmental
Protection Agency, lowa Department of Natural Resources or other
permitting authorities rules and regulations.

Hourly services shall be billed for personnel time, materials and
mileage in accordance with the current Standard Fee Schedule. The
Standard Fee Schedule will be updated yearly and shall take effect on
the first billing period of each year unless other arrangements are
made in writing. Lump Sum Fee services are valid for 60 days from
contract date to initiate contract and are valid for one year from
contract date once contract is initiated.

CLIENT agrees that execution of this Professional Service Agreement
(PSA) is a material element of the consideration ENGINEER requires
to execute the Services, and if Services are initiated by ENGINEER
prior to execution of this PSA as an accommodation for CLIENT at
CLIENT'S request, (whether verbal, written, electronic or other) both
parties shall consider that commencement of Services constitutes
formal acceptance of all terms and conditions of this PSA. In the
event CLIENT uses a purchase order or other form to administer this
PSA, the use of such form shall be for convenience purposes only and
any additional or conflicting terms it contains are stricken.

ENGINEER and CLIENT shall defend, indemnify and hold harmless
the other, their agents, and employees, from and against all legal
liability for all claims, losses, damages and expenses to the extent
such claims, losses, damages or expenses are caused by their
negligent acts, errors, or omissions. in the event such claims, losses,
damages or expenses are caused by the joint or concurrent
negligence of the ENGINEER and CLIENT, they shall be borne by
each party in proportion to its own negligence under comparative fault
principles. Causes of action arising out of ENGINEER'S services of
this PSA regardless of cause(s) or theory of liability, including
negligence, indemnity or other recovery shall be deemed to have
accrued and the applicable statute of limitations shall commence to
run not later than the date of ENGINEER'S substantial completion of
services on the project.

Neither party shall be liable to the other for loss of profits or revenue,
loss of use or opportunity, loss of good will, cost of substitute facilities,
goods or services, cost of capital or for any special, consequential,
indirect, punitive or exemplary damages.

If topographic survey services are included within the scope of
services of this agreement, ENGINEER shall utilize lowa One-Call for
locating of public utilities which typically results in map location of
utilities (no locates in the field). If CLIENT wishes something other
than map locates, CLIENT shall employ a utility locating service to
provide field locates for the ENGINEER. CLIENT shall provide the
location and/or arrange for the marking of private utilities and
subterranean structures. ENGINEER shall take reasonable care to
acquire the location of known utilities and subterranean structures.
ENGINEER shall not be responsible for damage or injury to
subterranean structures or utilities that are not called to ENGINEER’S
attention, are incorrectly marked, including by a utility locate service,
or are incorrectly shown on information furnished to ENGINEER.

CLIENT agrees that if changes are made during construction without
the consultation of the ENGINEER, the CLIENT holds ENGINEER
harmless for said changes.





EXHIBIT ‘A’

Trail C ~ Michaels Landing Plat 1 Construction Drawings
West Des Moines, lowa
8/13/2019

PROJECT DESCRIPTION

The City of West Des Moines (Client) is having the developer of the King's Grove Townhomes subdivision
construct approximately 850 linear feet of trail between Sugar Creek Drive and Booneville Road within the
Michaels Landing Plat 1 Outlot HH to satisfy parkland dedication requirements. Improvements will include a 10-
foot-wide PCC trail running north/south that will connect between two existing sidewalks. The Client has
requested that CDA provide a proposal for design services to prepare construction drawings that can be
distributed to the King's Grove Townhome developer for construction. The construction limits will not exceed one
acre of area so no NPDES permit or SWPPP has been included with this scope of work. Civil Design Advantage
(CDA) will provide the following Scope of Services:

SCOPE OF SERVICES

Task 1 - Topographic Survey

CDA will mobilize to the site to conduct a topographic survey and boundary verification for the site. The
topographic survey shall be limited to the project site, adjacent streets, and 20’ beyond the property lines, if
access is provided. Platted lot lines will be retraced and illustrated on the survey. Surface features, break lines,
trees greater than 12" in diameter, utility poles, and adjacent public streets (to centerlines), shall be located for
the topographic survey. Elevations on an approximate 40-foot grid will be acquired and contours shall be drawn
to 1-foot contour grid. CDA will contact lowa One-Call for existing public utility locations. Utility information will
be shown from field locates and/or mapping. LIDAR topography may be utilized for areas within this project.

Task 2 - Public Improvement Drawings

CDA shall prepare construction drawings for the construction of the 10-foot wide PCC trail. The plans shali
show proposed grading, paving and other design details within the construction limits. Plan sheet layout shall
generally consist of the following:

¢ Title Sheet
« Details and Typical Sections
» Tabulations of Project Quantities and General Notes

¢ Plan and Profile Sheets

CDA shall coordinate with the appropriate Franchise Utility Company along the corridor to check for any utility
conflicts that might occur due to construction. CDA is not responsible for design or relocation of any franchise
utilities.

The lowa Statewide Urban Design and Specifications (SUDAS) technical specifications shall be referenced for
all public improvements. No specification manuals are proposed to be included with the construction drawings.
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The following is a list of services not included in current scope of services or compensation. This list is provided

to further define this agreement scope. The list includes, but is not limited to;

¢ Due Diligence
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ALTA Survey

Phase 1 Environmental Site
Assessment (ESA)

Wetlands Delineation / Mitigation
Endangered Species Studies
Geotechnical Exploration / Testing /
Pavement Thickness Calculations
Rezoning

Obtaining Signatures and/or
Consent from Adjacent Land
Owners

Annexation / Board of Adjustment
Variance Requests

Traffic Impact Analysis / Traffic
Studies / Traffic Signal Design
Right-of-Way Services

Due diligence reports /
investigations / pro-formas
Zoning Compliance Verification of
Overall Site

¢ Entitlement, Design, and Permitting
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Private Uiility Service Locates
Tree Survey / Mitigation
Calculations

Submittal / Permitting Fees
Preliminary Plat

Final Plat

Plat of Survey

Acquisition Plat

Easement Exhibits

Legal Documents

Opinions of Probable Construction
Cost

lowa Department of Transportation
(DOT) Permits

US Army Corps of Engineers
(USACE) and lowa Department of
Natural Resources (IDNR)
Environmental Permitting
Changes based on concept plan
revisions once CLIENT has issued
authorization to proceed with
preparation and submission of the
official Plan Submittal package to
the Jurisdiction Having Authority
(this excludes comments from
City/County Staff that require
changes through the Plan review
process).

Specification Preparation —
Reference Current Edition of “lowa
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Statewide Urban Design and
Specifications”

Lighting / Foot-candle Designs /
Franchise Utility Designs
Existing Utility Capacity Analysis
Watermain Sizing

Irrigation Plan

Landscape Design / Entrance
Features / Signage

Design of Off-site Improvements of
Any Kind

Signage Design

Structural Design (including
retaining walls or other structural
elements)

Revisions to SWPPP (after Site
Plan approval)

Regional / Off-site Storm Water
Management Studies & Analysis
Detention Calculations and Design
of Existing Site Conditions to
Remain

Underground detention design
Lift Station, sump pump, septic
system or grease interceptor
designs

Well Water design

LEED certifications or extensive
conservation design

Parkland Improvement design
Autoturn turn-path analysis
Individual Residential Lot Site Plans

» Bid Phase Services
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O
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Bid Document Distribution
Advertisements for Bid
Bid Solicitation

Pre-Bid Meeting

¢ Construction Phase Services

o Construction Staking

o Construction Administration

o Construction Observation

o Shop Drawing Review

o Pay Application Review

o Detention Basin Record Drawings /
Record Calculations

o SWPPP Monitoring / SWPPP Plan
Updates

o ALTA Survey Requirements

* Meetings

o With adjacent land owners

o Neighborhood meetings

o Meetings beyond those identified in

the Scope of Services





EXHIBIT ‘B’

COMPENSATION

Civil Design Advantage will perform the above Scope of Services for the following proposed fees plus expenses:

TASK Description Amount Terms
1 Topographic Survey $ 950 Lump Sum
2 Public Improvement Drawings $ 4,500 Lump Sum

*All expenses shall be billed on an actual cost basis (see attached Standard Fee Schedule)





EXHIBIT ‘B’

Standard Fee Schedule
2018-2019
Civil Design Advantage, LLC

Classification Billing Rate Unit
Principal / Senior Engineer $172 / hour
Principal / Senior Land Surveyor $172 / hour
Senior Engineer $162 / hour
Engineer 8 $151 / hour
Engineer 7 $141 / hour
Engineer 6 $130 / hour
Engineer 5 $120 / hour
Engineer 4 $110 / hour
Engineer 3 $100 / hour
Engineer 2 $90 / hour
Engineer 1 $80 / hour
Senior Technician $126 / hour
Technician 8 $116 / hour
Technician 7 $108 / hour
Technician 6 $100 / hour
Technician 5 $91 / hour
Technician 4 $81 / hour
Technician 3 $70 / hour
Technician 2 $61 / hour
Technician 1 $50 / hour
Project Manager 8 $148 / hour
Project Manager 7 $136 / hour
Project Manager 6 $128 / hour
Project Manager 5 $122 / hour
Project Manager 4 $115 / hour
Administrative 3 $75 / hour
Administrative 2 $56 / hour
Administrative 1 $44 / hour
Mileage Current IRS Rate / mile
Plots (Black & White) $1.50 / sheet
Plots (Color) $30 / sheet
Mylar Plots $15 / sheet
Copies (Black & White) $0.10 / page
Copies (Color) $0.75 / page
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019
ITEM: Motion — Approval of Professional Services Agreement — Sugar Creek Greenway Trail

FINANCIAL IMPACT: Expense of $110,200.00 to be paid from G/L account 500.000.000.5250.490.
Funding will be covered out of LOSST funds available in the FY 19-20 CIP, and paid out the Sugar
Creek Greenway Trail (0510 034 2018).

BACKGROUND: Under a previously approved agreement from 10/16/17, Snyder & Associates
completed a conceptual design, cost opinion and project phasing for a trail along Sugar Creek from
Raccoon River north to the Interstate 80 bridge. This project is part of the City’s ‘Marathon Loop Trail’
which is one of the ‘Five Waters Project’ components. The Council is now asked to approve an
agreement with Snyder & Associates for professional services related to preparation of construction
documents for the Sugar Creek Trail (Phase 1 from Stagecoach Dr to Booneville Road). The scope
includes preparation of construction documents for this trail segment, as well as a pedestrian bridge
across Sugar Creek with connection to Woodland Hills Park. Services include topography and
boundary survey, engineering design, structural design for two pedestrian bridges, geotech
investigation, hydrology/hydraulic studies and project specs. This design work will also parallel design
efforts currently underway by the WRA for streambank and water quality improvements along this
same stretch of Sugar Creek. The WRA anticipates bidding that project over the winter for 2020
construction. Snyder & Assoc. is also the design consultant hired by the WRA for that project as well.

The agreement with Snyder & Associates is attached along with their proposal, scope of work, and
schedule. The consultant was selected for this project due to their past experience on this project and
experience in this type of work. The City retains professional consultants based on their past work
experience, qualifications, and availability. City staff attempts to distribute professional services on an
equitable basis to qualified firms maintaining local metropolitan area offices who have expressed
interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None

A(f)A

RECOMMENDATION: That the City Council approve the agreement with Snyder and
Associates
Lead Staff Member: David Sadler, Superintendent of Parks&
STAFF REVIEWS
Department Director | Sally Ortgies, Director of Parg & Recreation 4o _{zfl_l D5

Appropriations/Finance | Tim Stiles, Finance Director/{/}

Legal Richard Scieszinski, City Attophey

Agenda Acceptance

\{"-\B o
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | | Committee
Dates(s) '
Published | Date Reviewed
Recommendation | Yes | No | Split
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __ 3rd day of September |, 2019, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and

Snyder & Associates, Inc. , (Fed. I.D. # 42-1379015), a professional
corporation incorporated and licensed under the laws of the State of lowa, party of the second part,
hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the Sugar Creek Greenway Trail Phase 1 —
Stagecoach Dr to Booneville Rd (Project No. 0510 XXX XXX) shall be as further described in
Attachment 1, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 1. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following NOT-TO-EXCEED sum, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment A.

I. Basic Services of the Consultant $109,700.00
Estimated Reimbursables $ 500.00
TOTAL $110,200.00

B. The Consultant shall invoice the City monthly for services, based upon services actually
completed at the time of the invoice. Final payment shall be due and payable within 30 days of
the City's acceptance of Consultant’'s submission of final deliverables in accordance with the
Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consuitant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consuiltant shall provide worker's compensation
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insurance coverage for Consultant and all Consultant's personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration

of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Snyder & Associates, Inc.
Attn: Ryan T. Jacobson, City Clerk Attn: David N. Moeller, President
Address: 4200 Mills Civic Parkway Address: 2727 SW Snyder Blvd

City, State: West Des Moines, IA 50265-0320 City, State: Ankeny, |A 50023

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
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professional services specified herein, whether it be of a direct or indirect nature. Further, itis
expressly understood and agreed that for such purposes neither Consultant nor Consultant’'s
employees, representatives or other personnel shail be entitled to any City payroll, insurance,
unemployment, worker’'s compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consultant will cooperate with the City in using Consultant's
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum opportunity
to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’'s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consuitant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City representative.
Itis the Consultant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.
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OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon compiletion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant’'s compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the controt of either the City or Consultant make it
impossible or against the City's interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consuitant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.
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19.

20.

21

22.

23.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take al! such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

David N. Moeller, President Ryan T. Jacobson, City Clerk
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S N Y D E R IOWA | MISSOURI | NEBRASKA | SOUTH DAKOTA | WISCONSIN

& ASSOCIATES

EXHIBIT A

SUGAR CREEK GREENWAY TRAIL
PHASE 1 - STAGECOACH DR TO BOONEVILLE RD

CLIENT: MR. MARCO ALVAREZ
WEST DES MOINES PARKS AND RECREATION
4200 MILLS CIVIC PARKWAY, #1B
WEST DES MOINES, IOWA 50265

PROFESSIONAL: SNYDER & ASSOCIATES, INC.

2727 SW SNYDER BLVD

ANKENY, IOWA 50023
DATE: AUGUST 13, 2019
PROJECT DESCRIPTION

This project is to design and prepare construction documents for the Sugar Creek Greenway Trail,
Phase 1. The project area is generally along bounded by Stagecoach Drive on the north and
Booneville Road on the south, with the 12-foot wide Sugar Creek Greenway Trail running along
the west side of Sugar Creek, including a short, 12-foot wide trail bridge to cross a tributary to
Sugar Creek. The trail will pass under an existing roadway bridge on Stagecoach Drive and also
tie into the trail along Stagecoach Drive on the north side of the road. At Booneville Road, the
trail will pass under the bridge and also tie into the road.

This project also includes design of a 10-foot wide trail bridge to cross Sugar Creek and a 10-foot
wide spur trail to connect to S 95% Street on the east side of Sugar Creek. Two additional 10-foot
wide trail spurs to the west will connect the Sugar Creek Greenway Trail to S Wildfire Ave in
King’s Landing.

Services include topography and boundary survey, engineering design, structural design for the
bridge crossing Sugar Creek and the tributary, geotechnical investigation, hydrology and hydraulic
studies, and project specifications.

A local bid letting has been included, but may not be needed depending upon whether or not the
project is constructed by developers through parkland dedication requirements.
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SCOPE OF SERVICES

L TASK 1 - PROJECT ADMINISTRATION

A. Design Schedule — The PROFESSIONAL and CLIENT shall mutually agree to a
project schedule. The PROFESSIONAL shall provide the CLIENT with a monthly
progress report. If design work is not progressing in a manner to comply with the
anticipated completion date, the project team including the PROFESSIONAL and
the CLIENT will develop an action plan to reduce or eliminate any delays in
completing the design in accordance with the agreed upon schedule.

B. Project Coordination — The PROFESSIONAL shall provide coordination with
CLIENT and may attend up to two meetings to review or present plans.

IL TASK 2 - TOPOGRAPHIC AND BOUNDARY SURVEY

A. Survey Staking of Boring Locations — PROFESSIONAL shall make a site visit to
stake four boring locations for the Geotechnical Investigation.

B. Topographic Survey and Site Features — The PROFESSIONAL shall provide
topographic survey services including:

1.

Horizontal Datum will be provided using lowa Regional Coordinate System
— Zone 8 Ames-Des Moines.

Vertical Datum will be provided using the local City of West Des Moines
Vertical Local Datum.

Set a minimum of one permanent benchmark on site with description and
elevation to the nearest 0.01 foot. Larger sites will require benchmarks at
intervals not to exceed 1000 feet horizontal or 25 feet vertical.

Spot elevations displayed to the nearest 0.01 feet to be included for shots
and are to be shown on a separate cadd drawing level to view when
applicable. An approximate 50 grid will be used to create topography map
along with other grade breaks such as tops, toes, drainage ways, tops and
bottoms of retaining walls, etc.

Contours shall be shown at 1-foot intervals.

Perform a field survey locating visible improvements such as structures,
parking, signs, sidewalks and other visible features above grade will be
shown. Below grade non-visible structures or improvements will be shown
from information as provided by site owner and would be approximate.

2-
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Below grade non-visible structures may require further investigation if
potentially in conflict with proposed site improvements. Existing building
structure shown are not intended for architectural design or civil site plan
design. Specific information required for that purpose should be provided
by a specific scope of services. However, this service can be provided upon
request with additional fees.

7. Rim elevations for existing utility structures will be provided, if accessible.
The surveyor will use their experience and judgment in obtaining the
inverts, pipe diameter, pipe material and condition of structure obtained by
using reasonable survey equipment and visual inspection of the structure.
Due to the nature of underground utilities, the surveyor cannot guarantee
the accuracy when physical measurements cannot be obtained.

8. Should it be determined that more investigation of the utility is necessary,
the CLIENT shall contact PROFESSIONAL to authorize additional
investigation of a specific utility. This may include but not limited to
geophysical locating, opening manholes rims that have been paved
over/locked down/unable to open, private utilities, entering a structure that
is considered a confined space, etc. This service is not included with the
base fee amount and will be considered extra services.

0. Location of trees 6 inches and greater not lying with wooded area will be
noted as deciduous or coniferous.

10.  The drip line or perimeter outline of wooded/brush areas will be shown.

C. Topographic Survey Drawing - PROFESSIONAL shall provide topographic survey
drawing that will utilize the information collected from the above services and
includes the following services:

1. Include legend of symbols and abbreviations used on the drawing. Show
north arrow and graphic scale

2. Drawing sheet size 22 inches x 34 inches at a suitable scale that best fits the
sheet size.

3 Final deliveries will include 2 paper copies. The drawing shall be prepared

in Microstation.DGN format.
4, An electronic file will be provided in CADD format (Microstation. DGN or
Autocad. DWG) upon receiving a signed Electronic Media Contact.

D. Existing Utilities - PROFESSIONAL shall depict known existing utility
information based on record information, surface evidence, as-built drawings and
utility company field locates.

-3-
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1. This service includes the use of Iowa One Call’s Design Information
Request (DIR) System followed by the Design Locate Request (DLR)
system to identify known utilities that subscribe to lowa One Call.

2. PROFESSIONAL shall perform field survey to locate utilities as designated
by their respective owners.

3. Utilities as depicted as a result of this activity will constitute a Quality Level
“C” effort in accordance with ASCE 38 Standard Guideline for the
Collection and Depiction of Existing Subsurface Utility Data outlined
below.

a. Quality Level A involves the use of nondestructive digging
equipment at critical points to determine the precise horizontal and
vertical position of underground utilities, as well as the type, size,
condition, material, and other characteristics. This activity is called
“locating.” It is the highest level presently available. When surveyed
and mapped, precise plan and profile information is available for use
in making final design decisions. By knowing exactly where a utility
is positioned in three dimensions, the designer can often make small
adjustments in elevations or horizontal locations and avoid the need
to relocate utilities. Additional information such as utility material,
condition, size, soil contamination, and paving thickness also assists
the designer and utility owner in their decisions.

b. Quality Level B involves the use of surface geophysical techniques
to determine the existence and horizontal position of underground
utilities. This activity is called “designating.” Two-dimensional
mapping information is obtained. This information is usually
sufficient to accomplish preliminary engineering goals. Decisions
can be made on where to place storm drainage systems, footings,
foundations, and other design features in order to avoid conflicts
with existing utilities. Slight adjustments in the design can produce
substantial cost savings by eliminating utility relocations.

c. Quality Level C involves surveying visible above-ground utility
facilities, such as manholes, valve boxes, posts, etc., and correlating
this information with existing utility records. When using this
information, it is not unusual to find that many underground utilities
have been either omitted or erroneously plotted. Its usefulness,
therefore, should be confined to rural projects where utilities are not
prevalent, or are not too expensive to repair or relocate.

-4-
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d. Quality Level D information comes solely from existing utility
records. It may provide an overall “feel” for the congestion of
utilities, but it is often highly limited in terms of comprehensiveness
and accuracy. Its usefulness should be confined to project planning
and route selection activities.

Boundary Verification - PROFESSIONAL shall field verify the existing boundary
line(s) to facilitate design or concept needs and enable creation of said construction
documents.

1. This service includes: research the public records in the county courthouse
to acquire the current recorded deed(s), subdivision plat(s), recorded
survey(s) and section corner certificate(s); perform a field survey locating
existing monuments and the best available evidence needed to re-establish
the record boundary lines; graphically show the boundary on the
construction documents for design purposes only.

2. The CLIENT shall provide or disclose all known information pertaining to
the property. This would include but is not limited to boundary conflicts
with adjoining owners, deeds, surveys concepts drawings and easements.

3. This work does not constitute a certified boundary survey and missing
monuments will not be set.

III.  TASK 3 - GEOTECHNICAL INVESTIGATION

A.

Geotechnical services will be provided by Allender Butzke Engineers, Inc. through
a subconsultant agreement.

Services include drilling 2 abutment borings for each of the two bridges, taking
samples at 5 feet intervals for evaluation of bridge foundations and embankment
stability/settlement. Based on experience in the area, subconsultant expects to
encounter shale or sandstone bedrock formations near depths of about 50 feet.

Services include drill rig mobilization, Iowa One Call, 4 borings at 55+/- feet deep,
lab testing, engineering analysis and written report.

PROFESSIONAL will stake boring locations prior to subconsultant coordinating
the Jowa One Call utility locates.

-5-
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Access to the east abutment of the southern Sugar Creek bridge appears
challenging. Services do not include extra access time or clearing costs.

IV. TASK4-HYDROLOGY AND HYDRAULIC STUDY

A.

Previously prepared hydrology and hydraulic studies will be used as the basis for
design of the spur trail crossing of Sugar Creek and the mainline trail crossing of
the Sugar Creek tributary. Future conditions peak discharges will be utilized for the
basis of design for backwater and freeboard.

The Sugar Creek base hydraulic model will be updated to include the new
Booneville Road bridge and street profile.

A scour analysis will be performed using post project models. The design scour
discharge (0.5% annual chance flood) will be interpolated from the future
conditions design discharges. Scour calculations will be consistent with the Iowa
DOT Bridge Design Manual.

A report of the hydraulic analysis will be prepared with the necessary figures, tables
and Towa DNR flood plain permit forms. The report will be submitted to the lowa
DNR for approval. The City of West Des Moines flood permit application will also
be prepared and provided to the Owner to obtain the local flood plain permit.
Submittal to FEMA for either a conditional or post project Letter of Map Change
is not included within the scope of this project.

V. TASK 5 - STRUCTURAL ENGINEERING DESIGN

A.

PROFESSIONAL will prepare bridge design using the following assumptions:

1. No utilities to be impacted by new trail alignment or bridge construction.
2. No lighting or utilities are to be included with the new bridges.
3. Each bridge superstructure is anticipated to be a single-span prefabricated

truss bridge. The substructures are anticipated to be concrete abutments
supported on steel piles.

4. The bridge lengths will be determined during Preliminary Design, based on
results of the hydraulic analysis, proposed trail alignment and profile grade
elevation, and geotechnical design recommendations (provided by

subconsultant).

5. The abutment substructure units will be oriented square (perpendicular) to
the prefabricated truss (no bridge skew).

6. Rails are anticipated to be incorporated in the bridge superstructure.

Approach rails are anticipated to be black chain link fence.

-6-
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Preliminary Design — PROFESSIONAL will establish the bridge type, size, and
location. Electronic plan files will be delivered in Microstation format, and plotted
on 11x17 sheets. The design services, documents, methods, and procedures shall
be in conformance with current Iowa DOT policies, detail standards, and other
appropriate laws, rules and regulations as applicable.

Final Design — PROFESSIONAL will complete final design with plan details to
include abutment details, project quantities, notes, and miscellaneous details.

Opinion Of Probable Construction Cost - The cost opinions will be based on
identified bid items and estimated quantities. Unit prices will be based on history
of similar projects and current Iowa DOT unit costs. Costs will be provided in Fall
2019 dollars, and are intended for budgetary purposes only; exact costs are difficult
to determine due to the possibility of hidden or latent site conditions, site
accessibility, and future market conditions.

VI. TASK 6 - PRELIMINARY AND FINAL PLAN PREPARATION

A.

Plans And Details - The plans shall be in substantial conformance with the concept
plan for the project. The preliminary and final plans shall at a minimum, include
the following items:

1. Title Sheet

2. General project notes, estimated construction quantities, and estimate
reference information

3. Proposed typical cross section(s) and details

4. Plan and profile sheets with horizontal alignment and vertical profile,
construction limits, ditch grading, and general trail culvert information, as
applicable.

5. Existing property lines and trail easements

6. Survey staking and benchmark sheet showing survey control information
and alignment data

7. Preliminary Type, Size, and Location sheets prepared under the Structural
scope of work.

8. Storm water pollution prevention plan (SWPPP) general notes and
supplementary information, as required

9. Cross sections at 50’ intervals

-7-
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10.  Location of utility adjustments, if any
11.  No Special Provisions are anticipated with this project

B. All plans shall be prepared on 11” x 17 size paper. Trail construction plans shall
be at a scale of 17 =100’.

C. The PROFESSIONAL may visit the project site up to two times.
D. The PROFESSIONAL shall submit Preliminary Plans to the CLIENT for review.

E. Construction Specifications — PROFESSIONAL shall prepare specifications
utilizing lowa SUDAS and contract documents. PROFESSIONAL shall
incorporate any CLIENT-specific specifications as requested.

F. Erosion Control Plan — The PROFESSIONAL shall provide a Stormwater Pollution
Prevention Plan in accordance with Jowa DNR guidelines and will assist the
CLIENT in securing a NPDES permit for the project. Publication costs and
permitting fees will be paid by the PROFESSIONAL and reimbursed by the

CLIENT.

G. Opinion Of Probable Construction Cost - The PROFESSIONAL shall prepare a
statement of the total probable construction cost for the PROJECT based upon the
design developed using identified bid items and estimated quantities.

1. Opinions of probable construction costs will be based on history of similar
projects.
2. Estimated quantities are intended to be conservative for budgetary opinions

of probable construction costs. Statements of probable construction costs
prepared by the PROFESSIONAL represent the best judgment as a design
professional familiar with the construction industry. Exact costs are difficult
to determine due to the nature of estimates of quantities, specialized nature
of some repair items, work being affected by the rivers or streams, the
possibility of hidden or latent structure conditions, site accessibility, and
future market conditions.

3. It is recognized that the PROFESSIONAL has no control over the cost of
labor, materials or equipment, over the Contractor's methods of determining
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bid prices, or over competitive bidding or market conditions. Accordingly,
the PROFESSIONAL does not guarantee that any actual cost will not vary
from any cost estimate prepared by the PROFESSIONAL.

VII. TASK 7 - WETLAND AND STREAM 404 PERMITTING

A

The PROFESSIONAL will submit a 404 joint permit application to the USACE.
The PROFESSIONAL will act as the Authorized Agent throughout the permitting
process. During this process, The PROFESSIONAL will respond to inquiries from
USACE.

This task assumes that a Nationwide Permit (NWP) will be obtained from the
USACE with no mitigation requirement.

VIII. TASK 8 - BID PERIOD ASSISTANCE

A

Upon receipt of CLIENT authorization, the PROFESSIONAL shall perform the
following services for a local letting:

The project will be let by the CLIENT and the PROFESSIONAL shall
supply the necessary documents for this process.

The PROFESSIONAL shall assist the CLIENT in soliciting of bids by
distributing the bid documents to interested contractors and plan rooms and
shall document plan holder contact information and tracking addendum.

The PROFESSIONAL shall prepare and facilitate electronic plan distribution
via Quest Construction Data Network (CDN).

The PROFESSIONAL shall send the Notice to Bidders not less than
thirteen (13) and not more than forty-five (45) days before the date for filing
to the Construction Update (CU) Network though Master Builders of Iowa
and to the CLIENT for posting on their website.

The PROFESSIONAL shall send the Notice of Hearing not less than four
(4) and not more than twenty (20) days before the date of public hearing to
a newspaper published at least once weekly and having general circulation
in the geographic area served by CLIENT.
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6. The PROFESSIONAL shall assist the CLIENT in clarification of the plan
design and issue addenda as required.

7. The PROFESSIONAL shall attend the meeting at which bids are received,
tabulate the bids, and make a recommendation to the CLIENT regarding the
awarding of the construction contract to the lowest qualified bidder.

IX. DELIVERABLES

The scope of services shall be considered to be complete upon completion and delivery of
the following items to the satisfaction of the CLIENT:

° Preliminary plans and cost opinion
o Final plans and cost opinion
. Storm Water Pollution Prevention Plan

o Topographic survey

. Geotechnical report

o Hydraulic report

o Completion of local bid letting, if requested.

X. COMPENSATION

The professional service fee will be on the basis of hourly fees, not to exceed the amounts
below. The PROFESSIONAL’S Standard Fee Schedule is shown in the attached Exhibit

B.

Project Task Hourly Not to Exceed
Task 1 — Project Administration $5,700
Task 2 — Topographic and Boundary Survey $9,000
Task 3 — Geotechnical Services (Subconsultant) $11,000
Task 4 — Hydrology and Hydraulic Study $17,000
Task 5 — Structural Engineering Design $41,500
Task 6 — Preliminary and Final Engineering Design $21,300
Task 7 — Wetland and Stream Permitting $1,200
Task 8 — Bid Period Assistance (if requested) $3,000
Estimated Reimbursable Fees (e.g., mnewspaper $500
publications, NPDES permit fee)

Total $110,200
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Total fees for services shall not exceed the above total without approval of the CLIENT. If
the PROFESSIONAL anticipates that actual costs will exceed estimated costs, or
additional services are necessary, the PROFESSIONAL shall immediately notify the
CLIENT, in writing, of such proposed increase and the reasons therefore. The CLIENT
shall thereupon review such proposed increase and either accept or reject it.

XI.  ADDITIONAL SERVICES

The CLIENT may request Additional Services from the PROFESSIONAL that are not
included in the Scope of Services as outlined. Authorization for additional services shall
be evident by the CLIENT in writing in the form of a supplemental agreement. Any item
requested by the CLIENT that expands the scope of the project and work to be completed
may be considered additional services. Additional Services may include, but are not limited

to:

1. Client-requested meetings in addition to those specified herein

2. Client-requested major revisions

3. Client-requested changes to plans for letting a subset of the project

4. Clearing or specialized access to boring locations

5. Evaluation of multiple bridge concepts and recommendation

6. Threatened and endangered species surveys, including Bat Habitat (previously

completed)
7. Wetland and stream delineation (previously completed)
8. NEPA documentation
9. Submittal fees to any and all regulatory or permitting agencies or jurisdictions
10.  Landscape architecture and aesthetic design elements
11. Temporary or permanent easement plats
12.  Testing fees
13. Construction staking
14. Construction administration
15.  Construction observation
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EXHIBIT B

SNYDER & ASSOCIATES, INC.
2019-20
STANDARD FEE SCHEDULE

Billing Classification/Level Billing Rate

Professional
Engineer, Landscape Architect, Land Surveyor, GIS, Environmental Scientist
Project Manager, Planner, Right-of-Way, Graphic Designer

Principal Il $208.00 |/hour
Principal | $197.00 |/hour
Senior $177.00 |/hour
VIl $163.00 |/nour
VI $155.00 |/nour
Vi $148.00 |/hour
' $138.00 |/hour
v $128.00 |/hour

il $116.00 |/hour

I $106.00 |/hour

! $93.00 |/hour

Technical
Technicians—-CADD, Survey, Construction Observation
Lead $125.00 |/hour
Senior $119.00 |/hour
Vi $111.0C |/hour
VI $103.00 |/hour
VI $92.00 |/nour
v $82.00 |/hour
v $76.00 |/hour

il $64.00 |/hour

Il $56.00 |/hour

| $48.00 |/hour
Administrative

Il $64.00 |/hour

| $52.00 [/hour
Reimb =

Mileage Current IRS standard rate

Outside Services. As Invaiced
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM:

Motion — Approving Amendment No. 1 to Professional Services Agreement
Grand Avenue — South Jordan Creek Parkway to South 88th Street

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $334,704.00 for Basic Services of the
Consultant and $81,131.00 for Resident Consultant Services. Amendment No. 1 increases the Basic Services of
the Consultant by $125,741.00 and the Resident Consultant Services by $109,344.00. The new maximum not-to-
exceed fee thus becomes $650,920.00. All costs for these services can be paid from account no.
500.000.000.5250.495 with ultimate funding intended to come from Mills Parkway Sub district #7 TIF Funds.

BACKGROUND:

Olsson & Associates is working under an existing Agreement dated October 15, 2018 to perform the professional
services necessary for Grand Avenue — South Jordan Creek Parkway to South 88th Street.

Amendment No. 1 includes additional Basic Services of the Consultant and Resident Consultant Services to
accommodate grading for the westbound lanes of Grand Avenue from South Jordan Creek Parkway to South 88th
Street. Associated storm sewer improvements and utility adjustments will be included. This additional work is
necessary to accommodate the development of the Des Moines University site, but was deferred due to U.S. Army
Corps of Engineers permitting of wetland impacts within the project limits. A second bid package will be
generated for this additional work, which is anticipated to take place in 2020 as the current work in the first bid

package will be nearing completion in Spring 2020.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a firm
has been selected based on the above criteria, City staff then negotiates a fee with the consultant for performing the
desired scope of services. City staff attempts, whenever feasible, to distribute professional services work on an
equitable basis to qualified firms maintaining local metropolitan area offices who have expressed interest in

working for the City of West Des Moines.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 1 to Professional Services Agreement for Grand Avenue — South Jordan
Creek Parkway to South 88th Street.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS L
Department Director Brian J. Hemesath, P.E., City/Bhgineer
Appropriations/Finance Tim Stiles, Finance Directo
Legal Richard Scieszinski, City Attorifey DS
;
Agenda Acceptance (V\J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation Yes | No | Split |
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 3rd day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and OLSSON
ASSOCIATES, (Fed. I.D. #47-0781766), a professional corporation incorporated and licensed under the
laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant”, hereby amends
the original Agreement dated October 15, 2018 as follows:

1. SCOPE OF SERVICES

The Scope of Services as described in Attachment 1 of the original Agreement for the Grand Avenue
Extension — South 88" Street to South Jordan Creek Parkway (Project No. 0510-056-2018) shall be
amended as further described in Attachment 1 of this Amendment No. 1.

2. SCHEDULE

The Project Schedule of the professional services as described in Attachment 2 of the original
Agreement shall be amended as shown in Attachment 2 of this Amendment No. 1.

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the Consultant
the additional fees to increase the original sum NOT-TO-EXCEED, including any authorized
reimbursable expenses, pursuant to the Schedule of Fees set forth in Attachment 3 of this
Amendment No. 1.

Original Fee  Additional Fee Total Fee

I. Basic Services of the Consultant $334,704.00 $125,741.00 $460,445.00
Il. Resident Consultant Services $ 81.131.00 $109,344.00 $190,475.00
Total Services $415,835.00 $235,085.00 $650,920.00

This AMENDMENT NO. 1 is subject to all provisions of the original Agreement. This AMENDMENT NO. 1
together with the Agreement represents the entire and integrated AGREEMENT between the City and
Consultant, as executed on the date written above.

OLSSON ASSOCIATES CITY OF WEST DES MOINES
@’—f/ c\,_ﬁ/_,,_._____ BY:
Darren Hennen, Vice President Ryan T. Jacobson, City Clerk

BY:\W\;QJ‘.QW—\

Michael Jackson, Téshnibal Leader
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ATTACHMENT 1

SCOPE OF SERVICES

The Consultant's Scope of Services for the Amendment to the original Agreement is indicated
below.

PROJECT DESCRIPTION AND LOCATION

Project is located at: Grand Avenue Extension
South Jordan Creek Parkway to South 88t Street

Project Description:  Grand Avenue Design Phase 2
Grading of the westbound lanes to finished grade, storm sewer, and water

main adjustments
SCOPE OF SERVICES
BASIC SERVICES (PHASE 2)
Project Management

Consultant will conduct a Project kick-off meeting with stakeholders to refine Project
scope, review Project site, identify specific goals, and establish schedule and
channels of communication. Consultant shall prepare and distribute meeting
minutes.

Consultant will schedule and conduct two (2) design review meetings. It is
anticipated these meetings will occur following the preliminary design (50%) and the
final design (95%) submittals. Meeting agenda and minutes will be prepared and
submitted to attendees.

Consuitant will schedule and conduct design progress meetings to discuss specific
design issues and solutions, as required. Meeting agenda and minutes will be
prepared and submitted to attendees.

Consultant shall provide overall management and coordination of Project team,
including City staff, key stakeholders such as Des Moines University, and
preparation of progress reports and invoices, in accordance with City requirements.
Project schedule will be prepared and updated, as requested by the City. Consultant
will coordinate with Des Moines University regarding their proposed access from
Grand Avenue and will conduct two (2) coordination meetings. Meeting agenda and
minutes will be prepared and submitted to Project team.
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Survey

Olsson will provide supplemental topography survey, as required. Survey shall depict
all observed evidence of substantial improvements, vertical relief of existing contours
at one-foot intervals, and existing feature locations (pavement, tree mass lines,
storm, sanitary sewer structures, pipe sizes, flow lines, and materials). Utility
companies will be contacted through lowa One Call system and marked utilities will
be added to the topography survey. Horizontal control will be tied to lowa State Plane
Coordinate System, NAD 1983 lowa South Zone, and vertical control will be
referenced to the North American Vertical Datum, NAVD 88 and converted to West
Des Moines Vertical Datum.

Utility Coordination

Consultant shall coordinate with utility companies to identify major utility conflicts,
including fiber optic lines, gas pipelines, crude oil pipelines, waterlines, transmission
lines, et cetera. Consultant shall identify and evaluate potential strategies to minimize
or avoid conflicts, as required. If avoidance is not possible, Consuitant will request
the utility company to verify the conflict and provide a preliminary estimate of
reimbursable costs (if any) associated with utility relocation for utilities located in
private easement outside of City right-of-way.

Consultant shall distribute plans to public and private utilities for comment, upon
revising plans based on City comments after each submittal (50% and 95%

completion).

Consultant shall schedule a review meeting with utility companies after completion of
the 50% construction plans. One (1) utility meeting is anticipated for the Project.

Roadway Design

Consultant shall provide roadway design for the 2nd phase of Grand Avenue,
approximately 0.83 miles from South Jordan Creek Parkway to South 88t Street.
Design improvements include grading the three (3) westbound lanes and sidewalk to
finished grade within right-of-way; including an access point addition to the north side
of Grand Avenue that services Des Moines University, storm sewer improvements,
and water main adjustments.

Preliminary Design Plan

Consultant shall prepare Project base files and 50% completion preliminary
design plans for City review. Preliminary design plans shall include the
following:

Title sheet

General notes sheet

Typical cross-section sheets

Roadway plan and profile sheets

Horizontal/vertical control sheets

Right-of-way sheets, including existing right-of-way and ownerships
Storm sewer plan and profile sheets

Cross-section sheets
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Consultant will revise preliminary plans after conducting a preliminary plan
review meeting, based on City comments and decisions; and provide
completed preliminary plans for City's filing and future use.

Final Design Plan

Consultant shall prepare Project base files and 95% completion final design
plans for City review. Final design plans shall include the following:

Title sheet

General notes sheet

Typical cross-section and details sheets

Quantities and tabulations sheet

Roadway plan and profile sheets

Horizontal/vertical control sheets

Right-of-way sheets, including existing right-of-way and ownerships
Construction phasing and traffic control sheets

Storm drainage plan and profile sheets

Sediment and erosion control sheets

Detailed grading plan

Cross-section sheets

Drainage Structures Determination
Consultant shall review drainage structure requirements within Project
boundary for right-of-way and storm sewer.

Summary of Quantities/Opinion of Probable Costs

Consultant will provide quantities and submit an opinion of probable cost at
each submittal (50%, 95%, and final construction plans), using lowa SUDAS
standard bid items and respective unit prices.

QA/QC
Consultant shall conduct internal quality reviews of design and plan sets

during Project design.

Contract Specifications and Special Provisions

Consultant will submit draft contract specifications and special provisions
with the 95% completion submittal for City review. City shall provide general
specifications and front-end documents for contract documents. Consultant
will finalize contract specifications for bidding documents.

Revisions for Final Plans
Consultant will meet with City to discuss Project plan comments and required
revisions from right-of-way negotiations for the final construction plan

submittal.
AutoCAD Submittal

Consultant will submit electronic AutoCAD files to the City at Project design
completion.
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Permitting

Consultant will provide Project construction permitting, including the following:

e lowa DNR General Permit No. 2 (NPDES Construction Stormwater Permit)

(o}

o

Consultant will develop a preliminary Stormwater Pollution Prevention
Plan (SWPPP) in accordance with City requirements, state permit
requirements, and EPA guidelines. City’s Contractor shall provide the
final SWPPP.

Consultant will publish required public notice prior to the notice of
intent. City's Contractor will submit IDNR Storm Water NPDES
General Permit No. 2.

City's Contractor shall provide one (1) hard copy and one (1)
electronic file of completed SWPPP and permit approvals to the City.

¢ City of West Des Moines Flood Plain Permit

o

Consultant shall prepare and submit flood plain permit to the City for
Phase 2 Project design and construction.

Bid Documents/Bidding Process

Consultant shall reproduce and distribute plans and specifications to prospective
bidders during the Project bidding. Consultant shall advertise the Project for bids.

Bid Specifications and Front-End Documents

City will provide Project front-end documents. Consultant will prepare bid
documents and supplemental specifications for the bidding process.
Consultant will provide any technical special provisions Project, as required.

Bid Tabs
Consultant will prepare bid tabs for inclusion into the final bid documents.

Final Construction Plans

Consultant will prepare three (3) half-size 11-inch by 17-inch plan sets, and
one (1) electronic full-size plan set for the final bid documents prepared by
the City. Final submittal plan sheets include the following:

Title sheet

General notes sheet

Typical cross-section and details sheets
Quantities and tabulations sheet

Roadway plan and profile sheets
Horizontal/vertical control sheets

Right-of-way sheets, including existing right-of-way and ownerships
Construction phasing and traffic control sheets
Storm drainage plan and profile sheets
Sediment and erosion control sheets

Detailed grading plan

Cross-section sheets

Bidding Process

Consultant shall post bidding documents on www.iowabiddate.com
website four (4) weeks prior to letting.

Consuitant shall print and provide copies of plans, specifications,
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special provisions, et cetera to requesting parties.

e Consultant shall maintain a list of all contractors to which plans were
provided.

e Consultant shall review bids prepared by contractors, provide
comments and, if requested, provide a recommendation to award to
the City.

Requests for Information (RFls)
Consultant shall provide responses to requests for information (RFls)

received by the City during the bidding process.

Addendum

Consultant shall prepare information to support an addendum to the bidding
documents, if required, during Project bidding. This proposal is based upon a
maximum of one (1) addendum during Project bidding. All information will be
provided to City by Consultant and City shall prepare and issue addendum.

Pre-Construction Meeting

Consultant will attend a pre-construction meeting with the City and City’s
Contractor to provide a Project overview. Upon request, Consultant will
coordinate the meeting, develop an agenda, and provide meeting minutes.

RESIDENT CONSTRUCTION SERVICES (PHASE 2)

During Project construction, Consultant shall provide the following services:

Part-time, on-site construction observation

Observe City’s Contractor's progress and work quality and determine if work is
proceeding in accordance with Project construction documents and all applicable
laws, statutes, ordinances, codes, rules, regulations, orders, and decrees.,

Conduct bi-weekly Project meetings with City’s Contractor
Review and process shop drawings and change orders
Prepare City forms and paperwork, as requested

Issue City instructions to City's Contractor(s), as required; consuit with City regarding
issuance of necessary interpretations and clarifications of Project construction
documents; and act as an initial interpreter of Project construction document

requirements.
Evaluation of substitutions proposed by Contractor

Consultation concerning replacement of Project work damaged during construction,
and services required in connection with the replacement of such Project work.

Notice to/coordinate laboratory testing required for Project with City’s testing service.
Testing fees shall be paid for separately by the City.

Consultant shall determine amounts owed to City’s Contractor and recommend, in
writing, payment amounts to Contractor based on Consultant's on-site observations;
and review payment applications, and accompanying data and schedules.
Recommendations of payment will be based on work observation and quality review.
As a part-time observer, Consultant will not document or observe all work to be

completed by City's Contractor for Project.
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e Consultant shall provide written opinions on all claims, disputes, or other matters in
question between the City and City's Contractor relating to the work execution or
progress; as provided in the Project construction documents, as requested by City.

e Prepare, track, and complete punchlist items.

» Upon Project substantial completion, Consultant shall conduct a final inspection,
review all Project documents; and determine if completed work is in accordance with
Project construction documents and City’s Contractor has fulfilled all obligations
thereunder. If inspection results and review are satisfactory, Consultant shall provide
a written Certificate of Substantial Completion notice to City and City's Contractor.
With City approval, Consultant shall recommend, in writing, final payment to City’s
Contractor.

» Record drawings for Project, based on a red-lined plan set from City's Contractor
and field survey of major elements of completed Project.

ASSUMPTIONS

Federal funding is not provided for the Project
Resident construction services budget was developed based on 720 hours of onsite
construction observation over 24 weeks (20 hours per week for 12 weeks and 40 hours per
week for 12 weeks)

o Consultant will not document or observe all work completed by the Contractor during part-
time observation
Materials testing will be conducted by Others
Permitting through USACE will be conducted by Others
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ATTACHMENT 2

PROJECT SCHEDULE
Anticipated Start Date: Upon receipt of Notice to Proceed
Preliminary Plan Submittal: October 16, 2019
Final Design Plan Submittal: November 25, 2019
Advertisement: December 2019/January 2020
Project Letting: January/February 2020
Anticipated Completion Date: August/September 2020
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ATTACHMENT 3

SCHEDULE OF FEES

OLSSON BILLING RATE SCHEDULE

2019 LABOR RATES
Description Range
Principal..........c.ooovviiiiii 109 - 381
Project Manager....................... 103 - 189
Project Professional.................. 94 - 168
Assistant Professional............... 47 - 143
Designer.............ccooo i, 84 - 178
CAD Operator...................c...... 32 - 116
SUNVeY.....ovvveiieie e 43 - 171
Construction Services................ 40 - 189
Administrative/Clerical................ 29 - 130

Note:
1. Special Services not included in above categories will be provided on a Special

Labor Rate Schedule
2. Rates subject to change based upon updates to Billing Rates for upcoming year.

REIMBURSABLE EXPENSE SCHEDULE

The expenses incurred by Olsson or Olsson's independent professional associates or
consultants directly or indirectly in connection with the Project shall be included in periodic billing
as follows:

Classification Cost
Automobiles (Personal Vehicle) $0.58/mile*
Suburban’s and Pick-Ups $0.75/mile*
Automobiles (Olsson Vehicle) $85.00/day
Other Travel or Lodging Cost Actual Cost
Meals Actual Cost
Printing and Duplication including Mylars and Linens

In-House Actual Cost

Outside Actual Cost+10%
Postage & Shipping Charges for Project Related Materials

including Express Mail and Special Delivery Actual Cost
Film and Photo Developing Actual Cost+10%
Telephone and Fax Transmissions Actual Cost+10%
Miscellaneous Materials & Supplies Applicable to this Project Actual Cost+10%
Copies of Deeds, Easements or other Project Related Documents Actual Cost+10%
Fees for Applications or Permits Actual Cost+10%
Sub-Consultants Actual Cost+10%
Taxes Levied on Services and Reimbursable Expenses Actual Cost

*Rates consistent with the IRS Mileage Rate Reimbursement Guidelines (Subject to Change).
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019
ITEM:

Motion — Approving Amendment No. 1 to Professional Services Agreement
Valley West Drive & Westown Parkway Storm Sewer Improvements

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $88,000.00 for Basic Services of the
Consultant and $32,000.00 for Resident Consultant Services. Amendment No. 1 increases the Basic Services of
the Consultant by $9,000.00 and the Resident Consultant Services by $11,000.00. The new maximum not-to-
exceed fee thus becomes $140,000.00. All costs for these services can be paid from account no.
660.000.000.5250.495 with ultimate funding intended to come from Stormwater Utility Fees.

BACKGROUND:

Shive-Hattery, Inc. is working under an existing Agreement dated August 7, 2017 to perform the professional
services necessary for the storm sewer improvements at the intersection of Valley West Drive and Westown

Parkway.

Amendment No. 1 includes additional Basic Services of the Consultant to accommodate a partial redesign of the
project and a second bid package due to no bids being received during the first bid letting. Amendment No. 1 also
includes additional Resident Consultant Services to accommodate additional construction administration and
construction observation primarily due to a heavily congested utility corridor with five repairs being made to
underground electric lines, one repair being made to a watermain, and two repairs being made to
telecommunication lines.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a firm
has been selected based on the above criteria, City staff then negotiates a fee with the consultant for performing the
desired scope of services. City staff attempts, whenever feasible, to distribute professional services work on an
equitable basis to qualified firms maintaining local metropolitan area offices who have expressed interest in
working for the City of West Des Moines.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 1 to Professional Services Agreement for Valley West Drive & Westown
Parkway Storm Sewer Improvements.

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City/Engineer
Appropriations/Finance Tim Stiles, Finance Director/ \/.
Legal Richard Scieszinski, City Attotiey JDS
Agenda Acceptance Q;J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation Yes | No | Split

S\PWENGR\51017\070 Valley West Drive & Westown Parkway Storm Sewer Improvements\Pinkies\Professional Services Agreement Amendment 1_ 09-03-19.docx
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 3rd day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and SHIVE-
HATTERY, INC., (Fed. |.D. #42-08770172), a professional corporation incorporated and licensed under
the laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant”, hereby
amends the original Agreement dated August 7%, 2017 as follows:

1. SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the Valley West Drive & Westown
Parkway Storm Sewer Improvements (Project No. 0510-070-2017), Attachment 1 are amended as
follows:

The Consultant shall coordinate and manage a second letting process for rebidding the project after
no bids were received during the first bid letting.

Additional construction administration and observations services including coordination with utility
companies during construction for facilities encountered and requiring repair during construction
including underground electric, water main, and telecommunications. Additional communication with
adjacent businesses to discuss timing of critical construction items and coordination of utility issues.

2. SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment
2 js amended as follows: Construction Administration and Resident Consultant Services shall be
revised to “April through September 2019”.

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the Consultant
the additional fees to increase the original sum NOT-TO-EXCEED, including any authorized
reimbursable expenses, pursuant to the Schedule of Fees set forth in the original Agreement,
Attachment 3.

Original Fee  Additional Fee Total Fee

|. Basic Services of the Consultant $88,000 $9,000 $97,000
Il. Resident Consultant Services $32,000 $11,000 $43.000
Total Services $120,000 $20,000 $140,000

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,

as executed on the date written above.

SHIVE-HATTERY CITY OF WEST DES MOINES
BY: BY:
Nathan Hardisty, Project Mahager Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM:

Motion — Approving Change Order 10
City Hall Renovations

FINANCIAL IMPACT:

Contract Summary:

Description Amount Date Approved Remarks

Construction Contract $4,795,000.00 | October 15, 2018 | No Alternate #1 or #2
Change Order 1 (85,250.00) | January 21, 2019 | Miscellaneous

Change Order 2 $5,666.00 | January 21,2019 | Steel plate in CC Chambers
Change Order 3 $20,263.00 | February 4, 2019 | Miscellaneous

Change Order 4 $10,971.00 | February 4, 2019 | Miscellaneous

Change Order 5 $22.,665.00 April 1, 2019 Miscellaneous

Change Order 6 $0.00 April 1,2019 Revised Contract Dates
Change Order 7 $91,838.00 April 1, 2019 Misc. Electrical
Change Order 8 $39,203.00 June 3, 2019 Miscellaneous

Change Order 9 $15,256.00 | August 9,2019 | Miscellaneous

Change Order 10 $48,950.00 Pending Phase 2 Electrical
Total $5,044,562.00

Cost for these change order items will be paid from account no. 500.000.000.5250.490 with the
ultimate funding intended to come from Cash Reserves.

BACKGROUND:

The project consists of renovations to City Hall located at 4200 Mills Civic Parkway. Renovations
include HVAC improvements throughout City Hall as well as remodeling offices, conference rooms,
and support space within several suites to accommodate general building maintenance, better work
flow, and space compatibility.

Change order 10 includes miscellaneous electrical and data connections in Phase 2 (Suites A & B).
The additional work comes in part due to unforeseen conditions revealed during construction.

City Staff recommend approval of Change Order 10.
This agenda item was distributed to the Public Services Subcommittee by e-mail.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Motion Approving Change Order 10 for City Hall Renovations.

S:\PWENGR\51017\052 City Hall Renovation\Pinkies\Approving Change Order 10_09-03-19.docx





Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer %ﬁ)ﬂ-’

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City/Bngineer
Appropriations/Finance Tim Stiles, Finance Director|/
Legal Richard Scieszinski, City Attorhey .\ S,
Agenda Acceptance @\u
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

SAPWENGR\51017\052 City Hall Renovation\Pinkies\Approving Change Order 10_09-03-19.docx





CITY OF WEST DES MOINES

Department of Engineering Services

THE CRY OF

West Des

Contractor:

" 4200 Mills Civic Parkway, Ste 2E
Wes Des Moines, IA 50265-0320
(515) 222-3475 Fax (515) 273-0603
Moines

Lang Construction Group
1915 SE 41st Street
Grimes, IA 50111

CHANGE ORDER

Distribution:
Owner

X

Engineer _X
Contractc __X

Other

Project Title

City Hall Renovations

WDM Project File Number

0510-052-2017

Purchase Order Number 2019-00000334
Orig. Contract Amount & Date $4,795,000.00 October 15, 2018
Change Order Number 10
Date September 3, 2018

THE CONTRACT IS CHANGED AS FOLLOWS: Include all work described in PR-044 and PR-045. Revise
Phase 2 Completion date as outlined in the construction documents from October 14, 2019 to November 6,
2019. Revise Phase 3 Completion date as outlined in the construction documents from March 9, 2020 to

April 1, 2020.
Item Description Unit Unit Price | Quantity Adjustment Value Adjustment
Revise demising walls in 2A from fumniture to buitt walls. This change results in 2
PR-044 |1 dditional days fo the Contract Time. LS $5,895.00 1.000 $5,895.00
Additional electrical work in Phase 1 spaces due to existing conditions. This
RRSOSS change results in 15 additional days to the Contract Time. Ls $43,055.00 1.000 $43,055.00
TOTAL| ' $48,950.
CHANGE ORDER SUMMARY
The Original Contract Sum was $4,795,000.00
Net Change by previously authorized Change Orders $200,612.00
The Contract Sum prior to This Change Orderwas|  $4,995,612.00
The Contract Sum will be increased by this Change Order in the amount of $48,950.00
The new Contract Sum Including this Change Order will be| $5,044 ,562.00
Aggregate Change Order as a percent of Original Contract (if greater than 10% of the original contract, Council Subcommittee recommendation and
all signatures through the full Council are required) 5.20%
The Contract Time will be changed by 17 days
The date of Final Completion as of the date of this Change Order therefore is April 1, 2020

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (if applicable) AND OWNER

Contractor:

Lang Const

Recommended By:

=
Checked By:

ams

INVISION

City of West Dis Moines

\L—5

Signature: > Signature:
5/ — / - =

| Name: &feve Lang Name: Brian J. He .E.

Title: President Lang Construction Group, Inc. Title: Project Architect Title: City Engi

Date: ?’320} ‘? Date: @ hal ‘g - 20/7 Date: 6 -'ZQ * [9

Owner: City of West Des Moines

o < $24,999.99 City Engineer { s 10% original contract) X Date
o2 $25,000 to $50,000 City Council approved or ratified at Council Date
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approving Fee for Rental of Police Training Equipment DATE: September 3, 2019

FINANCIAL IMPACT: The implementation of this fee should have an unknown but nominal increase to
overall citywide revenue. Any revenue collected will be used to help offset the cost of offering this training
to West Des Moines Police Officers.

BACKGROUND: Recently the WDM Police Department began using an on-site scenario-based training
simulator. This training focuses on de-escalation, less than lethal force (ie. pepper spray, taser, bean-
bags), and lethal force scenarios. It also provides various target shooting options. The simulator is used
frequently by our officers and staff but not 100% of the time. Public Safety agencies in Central lowa have
expressed an interest in using the simulator and staff is proposing that other entities rent training time at
the simulator for a nominal cost of $25.00 per hour. The $25.00 fee will not cover all accrued expenses but
will offset our costs, and potentially use those funds to aid the funding of the simulator the following year.

In addition, the Police Department is beginning an initiative to more aggressively encourage residents to
license their bicycles. Currently there is a $1.00 fee on the books for registration of bicycles and virtually
no residents have completed the registration. Staff believes it is important in recovering bicycles to have
them licensed and so suggests the fee be waived going forward for all bicycle registrations.

RECOMMENDATION:  Approve the resolution establishing the rental rate for the Police Department
Training Simulator.

Lead Staff Member:  Chris Scott, Police Chief

4(i),

STAFFREVIEWS 2 L
Department Director ' AN 4 G ~Cle~ /T

| Appropriations/Finance f ~
Legal _

Agenda Acceptance LAY, )

oz

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ,' [ Committee | )

| Dates(s) Published | Date Reviewed

Recommendation Yes No | S plit

C:\ Users\ lcoop\ AppData\ Local\ Microsoft\ Windows\ INetCache\ Content. Outlook\ V6MZ8BW3\ Rental Rate for PD
Simulator.docx





RESOLUTION NO.

RESOLUTION UPDATING CERTAIN FEES REQUIESTED BY STAFF OR AS
REQUIRED BY CITY POLICY AND IOWA CODE.

WHEREAS, effort has been made to consolidate all fees, rates, and charges into one reference
document to be ratified by Council, and

WHEREAS, updates to rates and fees within the Police Department are being proposed by
staff,

NOW, THEREFORE, BE ITRESOLVED

BY THE COUNCIL OF THE CITY OF WEST DES MOIINES, IOWA, that the
attached update to the schedule of charges and fees is ratified and approved as of the

date of passage, and

BE IT FURTHER RESOLVED, that previous resolutions in conflict with this resolution are
herebyrepealed.

PASSED AND APPROVED, this 3™ day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk





City of West Des Moines, lowa
Schedule of Rates, Fees and Charges

As of September 3 July-1, 2019
Description Fee Last Change (Approval Date)

F. Police Department

XLVII. Animal Control
a. Boarding Fee

i. 1%tDay No Charge Resolution (12/27/2011)
ii. After First Day 10.00 Per Day Resolution (12/27/2011)
b. Impoundment — Domestic Animal (licensed)
i. 1%t Offense $ 50.00 Resolution (12/27/2011)
ii. 2n Offense 75.00 Resolution (12/27/2011)
iii. 3™and Subsequent 100.00 Resolution (12/27/2011)

XLIEX. Animal License

a. Cat
i. Altered $ 17.00 F & A (09/24/14) *
ii. Intact 24.00 F & A (09/24/14) *
b. Dog
i. Altered $ 19.00 F & A (09/24/14) *
ii. Intact 29.00 F & A (09/24/14) *
c. Penalty for no license after April 30t $ 25.00 Resolution (12/27/2011)
e Pigyele-Heanse— $—1.00 Feselutien{0682020440

LEL.  Police Reports and Videos

a. All Written Reports $ 5.00 Resolution (07/27/2015)

b. Media, including body-worn camera video, in-car camera video, station surveillance video, and photographs
taken by others

$ 15.00 for the first 15 Minutes and
$ 10.00 for each additional 15 minute
block of time spent preparing the media Resolution (02/20/2018)

¢. Videos and Photos (DVD format) $ 25.00 Resolution (07/27/2015)

* Represents a change in structure of fee only, a Resolution dated 12/27/11 outlined the same overall fees, but stated
a separate $4.00 administrative fee. On 9/24/14 committee agreed to present the fees together for presentation to the

public.

LILLI.  Use of Training Simulator by Other Agencies ~ $25.00 / hour Resolution (09/04/2019)
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ITEM:

404)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

Resolution approving renewal of 28E Agreement among the cities of Urbandale, West Des
Moines, Clive, Altoona, Johnston, Ankeny, Waukee and the Dallas County Sheriff's Office,
and to add the city of Norwalk to the consolidated Suburban Emergency Response Team
(“SERT").

FINANCIAL IMPACT:

This Agreement should have no financial impact, other than equipment and overtime costs
associated with the participation of West Des Moines police officers in the SERT.

SYNPOSIS:

The resolution approves and authorizes the renewal of the 28E Agreement with the cities of
Urbandale, West Des Moines, Clive, Altoona, Johnston, Ankeny, Waukee and the Dallas
County Sheriff's Office, and to add the city of Norwalk to the operation of the SERT, which
provides joint organization and training of member police departments in the various
emergency response activities. This agreement also adjusts the termination of the
agreement to “indefinite” with each agency being able to opt-out with notification of their
intent.

BACKGROUND:

The 28E Agreement allows West Des Moines to cooperate with the other member cities in
the training and operation of SERT activities. The SERT includes Entry Teams, a Crisis
Intervention Team, and a Long Rifle Unit. These activities require special training and
equipment and can be more efficiently provided to the member communities through
consolidation. The 28E Agreement serves to formalize this coordinated effort while also
establishing provisions regarding liability, wages, command, and the sharing of equipment.

OUTSTANDING ISSUES (if any):

RECOMMENDATION:

Approve the renewal of the 28E Agreement with the cities of Urbandale, West Des Moines,
Clive, Altoona, Johnston, Ankeny, Waukee and the Dallas County Sheriff's Office, and to add
the city of Norwalk to the coordinated SERT activities.

Lead Staff Member: Chief Chris Scott, West Des Moines Police Department

STAFF REVIEWS
Department Director Chrijg’Scott, Chief of Police
_Appropriations/Finance /7 o~
Legal ,Gretg/Truman, Assistant City Attorney \v"T.
Agenda Acceptance Ry 7 \. J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In NA Committee
Dates(s) Published - Date Reviewed .
Recommendation Yes | No | Split






RESOLUTION NO.

RESOLUTION APPROVING THE RENEWAL OF THE 28E AGREEMENT AMONG THE
CITIES OF URBANDALE, WEST DES MOINES, CLIVE, ALTOONA, JOHNSTON,
ANKENY, WAUKEE, THE DALLAS COUNTY SHERIFF’S OFFICE AND TO ADD THE
CITY OF NORWALK TO THE SUBURBAN EMERGENCY RESPONSE TEAM (“SERT”)

WHEREAS, the provision of specialized police response services during crisis situation is
vital to the safety of the Citizens of West Des Moines; and

WHEREAS, such services as entry teams, a crisis intervention team, observers/marksmen, and
a medical team require specialized training and equipment and are necessary to provide for the public
safety during certain emergencies, and;

WHEREAS, such services can be most efficiently provided to the citizens of West Des Moines
by collaborating with other cities and counties to jointly train and equip police officers to handle these
specialized situations, and;

WHEREAS, the Cities of Urbandale, West Des Moines, Clive, Altoona, Johnston, Ankeny,
Waukee and Norwalk, plus the Dallas County Sheriff’s Office have negotiated an agreement under
Iowa Code Chapter 28E to collaborate in providing these services to their respective communities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA,

1. The amendment of the 28E Agreement among the Cities of Urbandale, West Des Moines,
Clive, Altoona, Johnston, Ankeny, Waukee, and the Dallas County Sheriff’s Office is
hereby approved, as well as the addition of the City of Norwalk to the SERT.

2. Once approved by each of the parties, the West Des Moines City Clerk is directed to
electronically file a certified copy of the 28E Agreement with the Secretary of State of
Iowa.

3. The Mayor is authorized to sign the 28E Agreement for West Des Moines to continue the
City’s membership in the SERT.

PASSED AND ADOPTED this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Prepared by: Greta Truman, Assistant City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3673
Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

SPACE ABOVE THIS LINE FOR RECORDER

Agreement for the Suburban Emergency Response Team
Pursuant to Iowa Code Chapter 28E

This agreement, made pursuant to lowa Code Chapter 28E, for the consolidated Suburban
Emergency Response Team (“SERT”) is entered into between the City of Urbandale, the City of
West Des Moines, the City of Clive, the City of Johnston, the City of Altoona, the City of
Ankeny, the City of Waukee, the City of Norwalk, and Dallas County (hereinafter "Local
Government Agencies" or “Agencies”).

WHEREAS, the Local Government Agencies have established a relationship for the
consolidation of their respective part-time police tactical teams and critical incident negotiators
whose primary responsibility would be to provide specialized tactical and crisis negotiation
responses to critical incidents and high risk situations.

NOW, THEREFORE, BE IT REMEMBERED that in consideration of the mutual promises,
covenants, and considerations herein contained and for the benefit of the public, the Local
Government Agencies have entered into the following agreement pursuant to Chapter 28E of the
Code of Iowa as set out herein:

I PURPOSE

The purpose of this Agreement is to provide for a formalized agreement among the Local
Government Agencies, which will combine the previously separate tactical teams formed
by the Cities of Urbandale and West Des Moines into one team under the command,
guidance, and coordination of one team commander. This new combined team shall be
made up of members from various Agency law enforcement departments to provide
tactical and critical incident services during emergency and high risk situations. This
Agreement is a voluntary undertaking of the Agencies. It is not the intent of these
Agencies to create a new legal entity by this Agreement.





IL.

II.

III.

DURATION

1. This Agreement shall be approved by the respective governing bodies of the Local
Government Agencies. Said approval shall be by resolution. Said resolution shall
authorize the Mayors of the Cities and the Chairperson of the Board of Supervisors of
the County to execute this Agreement on behalf of that party. Upon approval by each
party, as provided herein, the Agreement shall be electronically filed with the
Secretary of State of Jowa, as provided by lowa Code Section 28E.8. The Agreement
will be in effect upon the completion of such filings.

2. Unless otherwise extended or amended by agreement of the parties, this Agreement
will be indefinite in duration, as provided by Iowa Code Section 28E.27.

MEMBERSHIP

On an annual basis, the parties to this Agreement shall decide whether to allow other
local government agencies to join the consolidated SERT. Each existing party to this
Agreement shall approve the new member agency by resolution. The existing parties
shall also approve the necessary revisions to this Agreement required by the addition of
new member agencies.

ADMINISTRATOR

No separate entity is created by the Agreement. Pursuant to lowa Code Section 28E.6,
the West Des Moines Chief of Police shall be the administrator of this Agreement.

SERVICES AND RESPONSIBILITY

1. The part-time consolidated SERT shall be coordinated and led by a Team
Commander selected from one of the member law enforcement departments. The
SERT shall be made up of Entry Teams, a Crisis Intervention Team,
Observers/Marksmen, and a Medical Team.

A. All personnel assigned to the SERT as entry team members or
Observers/Marksmen will be assigned to a specific team as required by
mission requirements. The SERT commander will attempt to assign
personnel equitably among the multiple entry teams and
Observers/Marksmen teams.

B. The Crisis Intervention Team shall be made up of the combined
complement of trained crisis negotiators from member law enforcement
departments and shall be coordinated by an executive officer from a
member department.

C. The Observers/Marksmen will be comprised of trained counter-sniper /
observers from member law enforcement departments. The
Observers/Marksmen shall be coordinated by an executive officer from a
member department.
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D. Storage space, meeting space, and training facilities shall be respectively
provided by each member agency as needed.
E. The Oversight Board will be composed of the Chief Executive Officer from

each respective law enforcement agency.

This combined SERT will provide tactical and crisis intervention services to the
Local Government Agencies which have entered into this Agreement. Additional
local government agencies may enter this Agreement if they provide qualified
personnel pursuant to the application process to one or more of the SERT teams.
With the formal request of another Police Chief or his designee, the SERT may be
deployed to a non-member community with the approval of the SERT Commander’s

Chain of Command.

In rotation with other area tactical teams, each of the Entry Teams will take a week of
on-call duty for the MINE Task Force for the purpose of planning and executing
high-risk drug related search warrants.

The SERT Commander shall ensure that the files have been maintained on any
incident or situation where the SERT is utilized or activated to include involved
officers and action taken by the SERT. This reporting shall include training
exercises, search warrant executions, and overtime expenditures.

Each member Agency shall retain control, responsibility, and liability for its own
employees while participating in SERT.

. The members agree that the applicable National Incident Management System

(NIMS) standards shall apply for command and control of SERT units while
operating in member and non-member jurisdictions.

FINANCIAL AGREEMENT

1.

Each participating Agency shall be responsible for equipping their officer(s) with the
agreed upon seasonal clothing, uniforms, personal protective equipment,
communication hardware, training ammunition, ballistic vest, and other equipment.
An exception to this clause may be a mutual agreement between two or more
Agencies to provide an officer or agency with necessary equipment such as a radio if
the affected officer does not have access to the same communication system.

Each Agency shall be responsible for any overtime pay due their respective officer(s)
from any team related training, call-out, or critical situation incidents.

Each Agency shall be responsible for tracking, monitoring, and reporting the financial
implications of an officer’s use of overtime.

ACQUISITION AND DIVESTITURE OF PROPERTY





1.

Two or more Agencies may decide to jointly purchase equipment for use by the
SERT with costs split as agreed by the parties. The parties purchasing such joint
equipment will also designate which party will be responsible for processing the
purchase through its Agency’s purchasing process. The purchasing party shall
invoice the other parties for their agreed share of the equipment cost which shall be
payable within thirty (30) days of presentation of the invoice.

Should this relationship be dissolved or terminated, all equipment originally
purchased by an individual Agency shall be returned to and retained by that Agency.
Any equipment jointly purchased by two or more Agencies shall be disposed of by
public auction with a distribution of the proceeds using the same ratio as the original
funding of the purchase. Should an individual Agency desire to retain the jointly
purchased equipment, all law enforcement executive officers of the member Agencies
shall agree upon a value price and the Agency desiring to retain the equipment shall
pay the other purchaser Agency(s) the percentage of the value price equal to the
purchaser Agency’s percentage of the original funding purchase.

VII. CANCELLATION OR MODIFICATION OF THE AGREEMENT

1.

Any member Agency may withdraw from the SERT at any time prior to the
expiration of this Agreement by giving sixty (60) days written notice to the other
member Agencies. All notices under this Agreement shall be in writing and are
deemed as given when deposited in the United States Post Office.

Notices to the City of West Des Moines shall be addressed to Chief of Police, City of
West Des Moines, P.O. Box 65320, 250 Mills Civic Parkway, West Des Moines,
Iowa 50265-0320.

Notices to the City of Urbandale shall be addressed to Chief of Police, City of
Urbandale, 3740 NW 86" Street, Urbandale, Iowa 50322.

Notices to the City of Clive shall be addressed to Chief of Police, City of Clive, 8505
Harbach Street, Clive, Jowa 50325.

Notices to the City of Johnston shall be addressed to the Chief of Police, City of
Johnston, P.O. Box 410, Johnston, Iowa 50131-0410.

Notices to the City of Altoona shall be addressed to the Chief of Police, City of
Altoona, 700 1% Avenue South, Altoona, Iowa 50009.

Notices to the City of Ankeny shall be addressed to the Chief of Police, City of
Ankeny, 411 SW Ordnance Road, Ankeny, Iowa 50023.

Notice to the City of Waukee shall be addressed to the Chief of Police, City of
Waukee, P.O. Box 757, Waukee, Iowa 50263.





IX.

Notices to Dallas County shall be addressed to the Dallas County Sheriff, 201 North
Nile Kinnick Drive, Box 187, Adel, Iowa 50003.

Notice to the City of Norwalk shall be addressed to the Chief of Police, City of
Norwalk, 1100 Chatham Avenue, Norwalk, Iowa 50211.

If during the term of this Agreement any party shall change the address of the above
contact persons, it shall notify the other parties of said new address.

2. This Agreement may be supplemented, amended, or revised by agreement of the
parties after approval by their respective governing bodies by resolution approving
said amendments, supplements, or revisions.

LIABILITY

Each party to this Agreement shall be responsible for the negligence of their own
employees while engaging in SERT operations.

APPROVAL AND FILING

Each member Agency approving this Agreement shall execute the separate signature
page provided for it, and the parties hereto authorize the City Clerk of West Des Moines
to assemble the signature pages and append the same to copies of this Agreement, and to
electronically file the Agreement with the Secretary of State of lowa.





Passed and approved this day of . 2019.

CITY OF WEST DES MOINES, IOWA

By
Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk






CITY COUNCIL MEETING COMMUNICATION

CITY OF WEST DES MOINES

ITEM:  Approval of Request for Proposals and Approval of
Memorandum of Understanding with City of
Clive — University Avenue Corridor Study

DATE: September 3, 2019

4(k)

FINANCIAL IMPACT: The City of West Des Moines has budgeted $200,000 for this study. The Metropolitan
Planning Organization {(MPO) has awarded the City of West Des Moines a $100,000 grant toward the
study. The Memorandum of Understanding with the City of Clive has Clive providing a not-to-exceed

amount of $50,000. The total budget for the Request for Proposal is $350,000.

BACKGROUND: From the mid-1970s until the early 2000s, the University Corridor was one of the strongest
retail and office corridors in the State. With the aging of development within the corridor, competition
from other areas of the City and the Metro, and the changing nature of retail and office development, the
area has lost some of its economic vitality. The City of West Des Moines and the City of Clive would like

this area studied for future redevelopment opportunities.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Staff recommends City Council approve the resolution approving the

Request for Proposal and Memorandum of Understanding with the City of Clive for the University
Avenue Corridor Study and authorize the Mayor to sign the MOU.

Lead Staff Member:__ Christine Gord%@& Housing Planner

STAFF REVIEWS A g
Department Director Clyde Evansppice (Lg%
Appropriations/Finance Tim Stiles /{7
Legs i
Agenda Acceptance ) '

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In NA |
Committee NA
Dates(s) Published NA
l Date Reviewed NA
| Recommendation | Yes No | Split

ATTACHMENTS:
Exhibit | -
Exhibit Il -
Exhibit 11l -

$:\_Community and Economic Development\CED\University Avenue Corridor Study 2018\University Avenue Corridor Study and MOU staff

report 9-3-19.docx

Request for Proposal
Memorandum of Understanding with City of Clive

Resolution






EXHIBITI

REQUEST FOR PROPOSALS (RFP) - PROFESSIONAL CONSULTING
SERVICES

For the City of West Des Moines

PREPARATION OF A REDEVELOPMENT PLAN FOR THE UNIVERSITY
AVENUE CORRIDOR

PART I: ADMINISTRATIVE INFORMATION

1.1

1.2

PURPOSE

The City of West Des Moines, lowa are seeking a consultant to develop an intentional plan
for the enhancement and redevelopment of the 600 acre University Avenue corridor to
increase the economic vitality and desirability of this aging area of the City (See Exhibit |
for map of area). The plan will enable a vibrant and sustainable live, work, and play
environment, incorporating residential opportunities in proximity to a variety of day and
night time uses and amenities connected by a transportation network that allows for
vehicle and pedestrian modes of travel to co-exist while increasing and enhancing the
presence of the natural environment throughout the area.

BACKGROUND

The City of West Des Moines originally was incorporated in 1893 around the junction of
two (2) railroad lines and associated railroad roundhouse areas. Employment in the City
tended to be centered on the railroads and the cement industry.

During the depression the railroads relocated their operations out of the community.
Following World War I, West Des Moines experienced some residential growth, but it
was not until the construction of Interstate 235 through the community the pace of
development activity took a sharp rise, particularly in the University Avenue Corridor.

Today, West Des Moines is one of the fastest growing communities in the State of lowa.
In 2010, the City’s population was 56,609. With the 2015 Special Census for the City, the
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1.3

population had grown to 61,266. The 2018 Census Estimate placed the City’s population
at 65,608. A 15.9% increase in population over the 8 years.

In addition to the rapid rise in population, the City has become a major retail and
employment center in the State with over $1.79 billion in taxable sales in 2017, the 4t
highest in the State. West Des Moines currently has a work force of more than 62,000
employees and a day-time population of more than 128,000. The primary employment
sectors for the City are insurance/finance, software development, and retail/hospitality.

From the mid-1970s until the early 2000s, the University Corridor was one of the
strongest retail and office corridors in the State. With the aging of development within
the corridor, competition from other areas of the City and the Metro, and the changing
nature of retail and office development, the area has lost some of its economic vitality.

As the University Avenue corridor is shared between the City of West Des Moines and the
City of Clive, the City of Clive will be a partner and key stakeholder in the creation of the
Redevelopment Plan.

OBIJECTIVES OF THE RFP

Develop a detailed action plan for the overall enhancement and redevelopment of the
study area which will result in the following:

¢ Analysis the existing market conditions, identification of gaps that could be exploited
and review economic opportunities for the commercial real estate in the area.
Consider both short-term and long-term market based solutions to take advantage of
identified opportunities.

e Creation of a realistic and implementable future land use plan based on the economic
reality of the market and consideration of the infrastructure limitations of the existing
built environment. A full range of commercial and office offerings, including the
introduction of residential and mixed uses where appropriate shall be explored and
identification of use categories and business industries that should be actively sought
for establishment into the study area should be developed.

¢ |dentification of key buildings and areas that are now, or will in the foreseeable future,
merit repurposing or redevelopment. Maximizing the assessed value of the existing
real estate through incremental improvement or adaptive reuse in addition to
creation of economic development through overall redevelopment should be
analyzed.

Page 2





14

e I|dentification of new activity nodes and areas where a more urban development
pattern with increased densities (residential and commercial) can be supported by
existing or improved infrastructure (roads, sewer and water). Consideration of the
necessary catalyst to support the development of the nodes shall be reviewed.

e Identification of opportunities to improve the predictability of the traffic flow and
reduce the peak hour traffic congestion at key intersections. Exploring the benefits of
incorporating various modes of transportation, including the promotion of transit
service, resulting in increased walkability and co-existence of vehicles and pedestrians

is desired.

¢ Identification of roadway enhancements to mitigate and soften the presence of
pavement while achieving safety and comfort for pedestrians and bicyclists.

e Development of a Master Storm Water Management Plan for the corridor. The plan
shall include the identification of improvements that bring the overall system into
compliance with current drainage and storm water management standards and
promotes the use of green infrastructure that can provide open spaces and amenities
to the corridor.

¢ Identification of opportunities throughout the corridor to integrate, enhance, and
connect green spaces, both public and private, for recreation, gathering, and health
and wellness.

e Incorporation of placemaking and arts throughout the corridor.

SCOPE OF SERVICES

The City expects the services of the selected firm to include:

e Stakeholder Engagement
o Interview major property owners and tenants in the review of the
market/economic analysis and identification of opportunities.
o General public engagement should include at least three public meetings to
discuss project goals, receive plan comments, and communicate plan outcomes.

e Site Development Opportunities
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o)
o]

Identify property ownership and existing tenants.

Identify and map vacant and under-utilized buildings and properties.

A cursory evaluation of the age and condition of buildings with a general
statement on typical upgrades or improvements needed for its age and
condition. Consider if buildings have exceeded their functional life span.

e Market/Economic Analysis

(o]
o

Analyze the market/economic forces impacting the study area.
Prepare a redevelopment readiness analysis to identify and prioritize properties
for redevelopment.

e Zoning and Land Use

(o}

Analysis and illustration of the current land use for the study area, including
valuation history over the past 10 years of all properties.

Prepare modeling and/or conceptual drawings to evaluate land use scenarios
and fiscal performance for identified key redevelopment areas and individual
sites.

Development of a detailed future land use plan for all buildings and properties.
Preparation of architectural concepts to guide redevelopment and direct
regulatory changes that capture the existing and/or intended context of the
area.

Assess the projected economic impact (ROI) of the proposed corridor
enhancement and Redevelopment Plan on key areas and properties.

Complete fiscal impact modeling for revenue cost ratio. Revenues include
property, income and sales taxes. Costs include infrastructure, operation and
maintenance, and services.

Audit zoning, building, and fire code to identify obstacles to redevelopment and
reuse. Propose changes that will not compromise safety. Identify standards to
incentivize redevelopment of the corridor and simplify the development approval
process.

Analysis of the development incentive and gap-financing programs necessary to
achieve redevelopment outcomes. Include specific end-result criteria to qualify
for financial assistance.

e Transportation and Walkability

o]

o

Analysis of existing traffic volumes, patterns, and level of service for the existing

roadway network.
Identification of modifications to improve the predictability of the traffic flow,
minimize traffic congestion, and expand use of alternative modes of

transportation.
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1.6

o Conduct a walkability audit of a representative sampling of the area. Provide
conceptual level plans to improve walkability, safety, comfort, and enjoyment for
pedestrians/bicyclist.

o ldentify key areas and implementations where pedestrians can be prioritized
over vehicles.

e Infrastructure

o Assessment of current infrastructure’s adequacy, including broadband, to support
proposed land uses and redevelopment.

o Analysis of current storm water situation has been completed. Review provided
report and identify opportunities and solutions for creating efficient multi-
beneficial regional solutions. Include possible financial trade-off initiatives with
individual property owners. Identify properties for City acquisition to facilitate
implementation of storm water management facilities.

o Create detailed list of public infrastructure improvements necessary to fully
realize the redevelopment plan, including estimated costs and timing priority.

e Analysis and demonstration of equity in the proposed Redevelopment Plan.
o Development of detailed action and phasing plans for the public policy changes and

infrastructure investments necessary for implementation of the Redevelopment
Plan.

DELIVERABLES

Deliverables should include a bound printed copy of the plan, as well as editable
electronic files that can be used by the City for both print and electronic
communication. All print and electronic deliverables should be provided in ADA
compliant formatting to be either captioned for multimedia or screen-reader friendly for
print elements.

BUDGET

The applicant should propose a project budget in an hourly fee format with a not to
exceed maximum for the project as defined in the Scope of Services. The budget should
also provide an hourly fee structure for any additional work if needed. Printing costs
related to presentation materials will be considered reimbursable expenses as part of
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the not to exceed number for professional service contract. For contract purposes
include an additional 5% over and above professional fees in the not to exceed number.

TIMELINE FOR CITY

The City expects to have a completed redevelopment study for presentation to the City
Council by December 2020. The selected firm will present the plan to the Planning and
Zoning Commission and the City Council of West Des Moines and Clive.

PART II: PROCESS

2.1

2.2

2.3

2.4

DISTRIBUTION OF REQUEST FOR PROPOSAL (RFP)

The RFP and any supporting documents will be made available via electronic distribution
as requested by any qualified firm or individual and will be posted on the City web site:
www.wdm.iowa.gov. A Notice will also be published in the Des Moines Register.

PROPOSAL PERIOD

The proposal period will commence on the date the Request for Proposals is issued and
will end with the submission of the proposal as outlined in section 2.6.

QUESTION AND ANSWERS

During the proposal period, interested parties will be allowed to submit to the City written
questions and requests for additional information via Christine Gordon, AICP at
Christine.gordon@wdm.iowa.gov. All questions and requests received by 5:00 p.m. on
Friday, September 13, 2019 will be answered via posting on the City’s web site by 5:00
p.m. on Wednesday, September 18, 2019, unless the nature of the question or request
requires further time or research to issue a proper response.

RECEIVE PROPOSALS

Proposals shall be addressed to the City Clerk and will be received at the Clerk’s office at
4200 Mills Civic Parkway, Suite 2E, West Des Moines, lowa, 50265, until 2:00 p.m., on
Wednesday, October 2, 2019. Submittals and materials received after the time specified
above will not be considered and will be returned unopened to the sender.
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2.6

No costs associated with the preparation of this proposal, or incurred in any manner by
the submitter, may be charged to the City. All materials submitted in response to this
Request for Proposal will be considered the property of the City. The City reserves the
right to use any and all ideas submitted in the proposals received unless those ideas are
protected by copyright, legal patent or proprietary rights as stated by the proposer.

PROPOSAL ACCEPTANCE, REJECTION

Proposals will be reviewed privately by City staff. The City reserves the right to:

1.
2.

Waive any informality or irregularity in any proposal received;

Reject a proposal if it is not in full and complete compliance with the requirements
and formats specified herein;

Reject a proposal which is in any way incomplete or irregular;

Reject all proposals if the proposals do not meet the overall standards established by
this Request for Proposals; are otherwise inappropriate; or if it is in the best interest
of the City to reject all proposals.

If the City so rejects all proposals it may thereupon either cancel this solicitation or re-
solicit for proposals.

The City will determine a short list of proposers that will be asked to make a formal
presentation.

TENATIVE PROJECT SCHEDULE

Included below for reference is the tentative project schedule. Schedule is subject to

change.
Publishing of RFP Wednesday, September 4, 2019
Deadline for questions and requests Friday, September 13, 2019
All questions answered and posted Wednesday, September 18, 2019
Deadline for proposal submittals Wednesday, October 2,2019 @ 2 p.m.
Staff/Committee Review of Proposals Week of October 7, 2019
Presentation from firm Week of October 21, 2019
Selection of firm ‘Friday, October 25, 2019
Council award of contract Monday, December 16, 2019
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PART lll: SUBMITTAL REQUIREMENTS

31

PROPOSAL SUBMITTAL SPECIFIC REQUIREMENTS

The City asks that the response to the RFP consist of ten (10) hard copies along with a
copy of the submittal in PDF file format contained on a compact disk or thumb drive. Each
Proposal shall be in 8%” x 11”, vertical format, consisting only of the specified materials
requested below. Folded 11” x 17” pages in landscape orientation are acceptable.

To be responsive, each Proposal must include the following material in the exact order
specified. Submittals not organized according to this format may be rejected. (Page limit:
20)

i) COVER LETTER: An officer of the firm submitting the Proposal and the designated lead
consultant shall sign the cover letter. In case of a joint venture, an officer of each firm
shall sign the cover letter as well as the designated lead consultant.

ii) TABLE OF CONTENTS

iii) PROJECT TEAM: Provide a general introduction on the makeup of the project team,
including a brief history of the firm and each team member's area of expertise. Note
any past experience of team members working together on other projects. For each
team member, include name, affiliation, address, and telephone number. List the
person who will serve as the main contact throughout the project. List any functions
that will be subbed out and information on the firm(s) handling the work.

iv) PROJECT EXPERIENCE: Description of the last three completed projects which
demonstrate the firm's current experience and ability to complete projects of a similar
size, scope, and purpose in a timely manner and any other completed projects
(representative examples) of similar types of projects.

For each project, submit a one-page maximum narrative description of the project
and any website links. Color photos or graphics depicting the projects are encouraged
but not required. The narrative description shall include the consultant of record,
team member’s role in the design of the project, the type of project, location and
client name, and a brief statement indicating the relevance of this project to the
University Avenue Corridor Study. Include address(es), telephone number(s), and the
names of reference contacts for each project.

v) PROJECT NARRATIVE: The submittal should address each of the following criteria:
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3.2

(1) Proposer’s understanding of the Project Objectives and Scope of Services
presented in this RFP.

(2) Proposer’s impressions of the project’s opportunities and constraints.

(3) A description of the proposed work task, concept/approach, and specifications as
to which individual(s) and/or subcontractor(s) will be assigned to each aspect of
the project.

(4) The envisioned working relationship with City staff and all reviewing bodies during
all phases of the project.

(5) How the team will engage the public to gain public input.

(6) The process the team will use to develop the project within the budget.

(7) How the team will engage the property owners and major tenants.

vi) PROFESSIONAL SERVICES: Submit a fee summary for professional services. Summary
shall be organized in accordance with the following outline:

(1) Fee Structure. Fees should be stated as an hourly not to exceed with a breakdown
of anticipated hours for each deliverable. Provide a breakdown, by discipline, of
all staff involved in the services proposed on an hourly basis to be used should the
project scope be expanded. Reimbursable schedule for travel should be included
as part of the not to exceed number.

(2) Projected timeframe (in calendar days) and anticipated workload/staff availability

(3) Other information at the option of the Proposer

vii) REFERENCES: Provide at least three (3) owner/user references. For each reference,
list the person's name, address and current telephone number, and nature of the
reference or relationship.

PRESENTATION OF PROPOSALS TO SELECTION COMMITTEE

Short-listed teams may be asked to present their proposals to the City staff. Each team
may present its proposal to City staff. The project lead is expected to be present at the
presentation as well as key members of the Proposer’s team should be present. A
maximum of one-half (1/2) hour will be allowed for each presentation, followed by up to
fifteen (15) minutes for questions and discussion. Presentations will take place at the City
of West Des Moines City Hall, 4200 Mills Civic Parkway. The order of presentations will
be determined randomly. Proposers will be notified of the presentation schedule after
the short list is announced. Immediately prior to each presentation, each design team
will be allowed a maximum of fifteen (15) minutes to set up its presentation. Material
presented shall be limited to that submitted by the proposer as part of its proposal. The
medium of presentation is at the discretion of the presenting team.

Page 9





3.3

3.4

EVALUATION OF PROPOSALS

The City staff evaluations will determine which proposer is selected based on the best

interest of the City.

. o e Max
Scoring Criteria Points
Past experience on comparable projects 25
Experience with similarly sized redevelopment 55
studies
Qualifications and experience of staff assigned to 20
engagement
Quality of proposal 10
Public Engagement proposed and Property 10
owner/major tenants engagement proposed
Overall proposal cost 10
100

SUPPORTING DOCUMENTS

The following information will be provided with the RFP. Additional information or

clarification may be posted on the City’s web site during the RFP process.

Attached Exhibits:

Exhibit | — Map of Study Area

Exhibit Il - Example Professional Services Agreement for the City of West Des Moines

Page 10
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EXHIBIT Il

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this day of , 2019, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and

(Fed. I.D. # ), a professional corporation incorporated and licensed under the laws of
the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED IN THIS
AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES AND FURNISH THE
NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement shall be as further described in Attachment 1, Scope of
Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not directly
or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable expenses,
pursuant to the Schedule of Fees set forth in Attachment 3.

i. Basic Services of the Consultant $

B. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
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the invoice. Final payment shall be due and payable within 30 days of the City’s acceptance of
Consultant’s submission of final deliverables in accordance with the Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform
all professional services to the satisfaction of the City by performing the professional servicesina
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant‘s profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and
all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker’s compensation
insurance coverage for Consultant and all Consultants’ personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance company
licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising out of the
professional liability of the Consultant. Consultant shall provide City written notice within five (5)
days by registered mail, return receipt requested of the cancellation or material alteration of the
professional liability policy.
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8.

E. Failure of Consultant to maintain any of the insurance coverage’s set forth above shall constitute
a material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise
designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Consultant

Attn: Ryan T. Jacobson, City Clerk Attn:

Address: 4200 Mills Civic Parkway Address:

City, State: West Des Moines, IA 50265-0320 City, State: West Des Moines, |1A
GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR

$:\_Community and Economic Development\CED\University Avenue Corridor Study 2018\RFP for Consultant for Plan\Example of Agreement
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10.

11.

12.

Consultant understands and agrees that the Consultant and Consultant’'s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of salaries,
wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit to
Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’s
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker’s compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, national origin, religion, age, handicap, or veteran status. Consultant will, where
appropriate or required, take affirmative action to ensure that applicants are employed, and that
employees are treated, during employment, without regard to their race, color, sex, or national origin,
religion, age, handicap, or veteran status. Consuitant will cooperate with the City in using Consultant’s
best efforts to ensure that Disadvantaged Business Enterprises are afforded the maximum
opportunity to compete for subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this Agreement,
or from negligent acts, errors or omissions in the performance of professional services under this
Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation
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of funding by the City Council. In the event that sufficient funding is not appropriated in whole or in
part for continued performance of the City’s obligations under this Agreement, or if appropriated
funding is not expended due to City spending limitations, the City may terminate this Agreement
without further compensation to the Consultant. To the greatest extent allowed by law, the City shall
compensate Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay such
additional costs, and the Consultant shall not be entitled to any additional compensation for any
additional compensable work performed under this Agreement. The Consultant expressly waives
any right to additional compensation, whether in law or equity, unless prior to commencing the
additional work the Consultant was given a written amendment, order or directive describing the
additional compensable work to be performed and setting forth the amount of compensation to
be paid, such amendment, order or directive to be signed by the authorized City representative.
It is the Consultant’s sole responsibility to know, determine, and ascertain the authority of the
City representative signing any amendment, directive or order.

14. OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15, INTERPRETATION
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No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant’s compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that
the Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. The rightis reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the City
for services performed to the date established in the suspension notice. Should the City reinstate
the work after notice of suspension, such reinstatement may be accomplished by thirty (30) days
written notice within a period of six (6) months after such suspension, unless this period is
extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at
any time if it is found that reasons beyond the control of either the City or Consultant make it
impaossible or against the City’s interest to complete the Agreement. In such case, the Consultant
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19.

20.

21.

shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to
maintain workers’ compensation insurance or other insurance provided for in this Agreement. In
the event of such default by the Consultant, the City may give ten (10) days written notice to the
Consultant of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days
from notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed
in accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

S:\_Community and Economic Development\CED\University Avenue Corridor Study 2018\RFP for Consultant for Plan\Example of Agreement

for Professional Consulting Services.docx Page 7





22. FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

23. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CONSULTANT CITY OF WEST DES MOINES

BY: BY:

President Tom Hadden City Manager
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EXHIBIT lI

MEMORANDUM OF UNDERSTANDING

PLANNING SERVICES PROVIDED BY
THE CITY OF WEST DES MOINES TO THE CITY OF CLIVE

This Agreement is hereby entered into this day of , 2019, by and between the City of
Clive (“Clive”) and the City of West Des Moines (“West Des Moines”) (collectively referred to as the
“Parties”).

WHEREAS, West Des Moines has identified a need for extensive planning services to understand the
current market conditions for the University Avenue Corridor between Interstate 80/35 and 22 Street/86t
Street and to identify opportunities to ensure that the real estate along the corridor remains viable over
the long term; and

WHEREAS, the University Avenue Corridor comprises real estate located in both the City of West Des
Moines and the City of Clive; and

WHEREAS, the City of Clive and City of West Des Moines desire to work together in the development of
a comprehensive redevelopment action plan for the entire corridor; and

WHEREAS, the parties desire to enter into this Memorandum of Understanding on a short-term basis with
the following stated terms and conditions.

NOW, THEREFORE, BE IT AGREED AS FOLLOWS:

1. Purpose. West Des Moines and Clive desire to work together on the creation of a redevelopment
action plan for a defined area along the University Avenue Corridor as shown on attached Exhibit
A. West Des Moines will lead the planning effort through a Request for Proposals (RFP) process
to solicit proposals from planning consultants for the effort. Both West Des Moines and Clive will
mutually agree to the scope of services for said planning project and mutually agree on the
planning consultant to be selected for the project. If mutually agreed upon by the Clive City
Manager and the West Des Moines City Manager, and subject to the provisions of this
Agreement, additional planning services may be provided by West Des Moines to Clive. There is
no obligation by Clive to request, or for West Des Moines to provide, additional planning services
during the term of this Agreement.

2. Cost. Clive will pay West Des Moines a not-to-exceed amount of $50,000, billed monthly based
on the billings received by West Des Moines for the consultant contract for planning services to
create the redevelopment action plan. Any modification to the not-to-exceed amount shall be in
writing and approved by the Parties. Clive will pay West Des Moines within thirty (30) days after
invoice.

3. Duration. Subject to the provisions discussed below in “Modification and Termination”, this
Agreement shali remain in effect through the completion of the planning project, estimated to be
December 30, 2020. This Memorandum of Understanding may be extended by written
agreement signed by authorized representatives for both Parties.

4. Modification and Termination. Either party to this Agreement may withdraw from this
Memorandum of Understanding upon not less than five (5) business days advance written notice
by one party to the other party hereto. After such withdrawal by Clive, Clive shall be obligated to
compensate West Des Moines for any Clive share of outstanding expenses associated with any
consultant services contract for the planning project. Any modifications or amendments to this
Agreement shall be in writing and approved by both Parties.

5. Notice. All notices under this Agreement shall be in writing and deemed to be given when
deposited in the mail with the United States Post Office. Notice to Clive shall be addressed to
Clive City Manager, Clive City Hall, 1900 NW 114t Street., Clive, lowa 50325. Notice to West
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Des Moines shall be addressed to City Manager, West Des Moines City Hall, PO Box 65320,
West Des Moines, lowa 50265. If, during the term of this Agreement, either party decides to

change the address of its notice, it shall promptly notify the other party of said new address in
writing.

6. Hold Harmless and Indemnification. Unless resulting from negligent actions or omissions of, or
reckless, intentional and willful conduct of West Des Moines, its employees, agents or contractors
and to the extent permitted by law, Clive agrees to defend, indemnify, and hold harmless West
Des Moines, including its officials, employees, agents, successors and assigns, from any claims,
demands, actions and/or causes of actions, judgments, settlements, or other costs, including
attorney’s fees, arising out of or related to the services provided by West Des Moines to Clive
pursuant to this Memorandum of Understanding.

7. Miscellaneous. This Agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of lowa. The Parties agree and consent to jurisdiction in Polk County,
lowa. This Agreement contains the entire Agreement among the Parties and may not be
changed except by an amendment in writing signed by each of the Parties to this Agreement. If
any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect. Clive and West
Des Moines agree to execute and deliver such additional instruments and documents and to take
all such other action as the Parties may reasonably request from time to time in order to affect the
provisions and purposes of this Agreement.

By authorized signature of this Agreement, the Parties agree to this Memorandum of Understanding for
the provision of planning services by West Des Moines to Clive.

City of Clive

(Signature) Date

(Print Name, Title)

City of West Des Moines

(Signature) Date

(Print Name, Title)
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EXHIBIT HI

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, APPROVING THE REQUEST FOR POPOSALS AND APPROVAL
OF THE MEMORADUM OF UNDERSTANDING WITH CITY OF CLIVE -
UNIVERSITY AVENUE CORRIDOR STUDY

WHEREAS, the City of West Des Moines has had one of the strongest retail and
office corridors in the State along University Avenue; and

WHEREAS, the area has lost some of its economic vitality recently; and

WHEREAS, the City would like to hire a consultant to study the area and
recommend possible redevelopment actions; and

WHEREAS, the City would like to partner with the City of Clive on this study as
University Avenue is shared between the two cities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF WEST DES MOINES, IOWA, the Request for Proposals and
Memorandum of Understanding with City of Clive for the University Avenue Corridor
Study are hereby approved.

PASSED AND ADOPTED on September 3. 2019

Steven K. Gaer
Mayor

ATTEST:

Ryan Jacobson
City Clerk






4(1)1
CITY OF WEST DES MOINES b A
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019
ITEM:

Resolution - Ordering Construction
Library Interior Renovations

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Library Interior Renovations is $1,995,916.45.
Payments will be made from account no. 500.000.000.5250.490 with the ultimate funding intended to come
from General Obligation Bonds, Private Contributions, and Local Option Sales Tax.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, October 2, 2019 and a Public Hearing on the
project should be scheduled for 5:35 p.m. on Monday, October 7, 2019. The contract would be awarded on
Monday, October 7, 2019 and work will begin shortly thereafter.

The Interior Renovations at the Public Library located at 4000 Mills Civic Parkway will include renovation of
the current Library Café space to accommodate a Library Living Room, a Young Adult/Teen Area,
relocation/addition of a couple of study rooms, and addition of a Health Room. In addition, the project will
include carpet replacement, miscellaneous wall repairs, painting, furniture replacement in staff work area,
reconfiguration of Collections area, return-air fans for air handling units, updates to first and second floor
restrooms, sanitary sewer replacement for second floor plumbing, and power/data connections for new
furniture. Work on the second floor of the Library is anticipated to be completed by May 8, 2020. No work
will occur from June to August to accommodate the summer programs. Work on the first floor of the Library
is anticipated to be completed by May 7, 2021.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Resolution Ordering Construction of the Library Interior Renovations.

- Fixing 2:00 p.m. on Wednesday, October 2, 2019 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS 2
Department Director Brian J. Hemesath, P.E., City fngineer
Appropriations/Finance Tim Stiles, Finance Directo
Legal Richard Scieszinski, City Atforfiey p <,
TN 7
Agenda Acceptance L
PUBLICATIONC(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
the following described public improvement:

Library Interior Renovations
Project No. 0510-005-2019

is hereby ordered to be constructed according to the Plans and Specifications prepared by Studio Melee of Des
Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid Security,
and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now on file in the
office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on the
Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held at 5:35
p.m. on Monday, October 7, 2019, with said notice published not less than four (4) days nor more than twenty
(20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for said
project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the date for
receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, October 2, 2019.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00 p.m. on
Wednesday, October 2, 2019 and the results of said bids shall be considered at a meeting of this Council on
Monday, October 7, 2019 at 5:35 p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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WEST DES MOINES PUBLIC LIBRARY OPINION OF PROBABLE COST
INTERIOR RENOVATION STUDY Studio MELEE (MELEE, LLC)

PROJECT NUMBER 0510-005-2019 October 31, 2018 (revised July 1°, 2019)
(revised August 26™, 2019)

2. Flooring Replacement (throughout building — w/ waste and attic stock included) $247,049.00

First Floor (high traffic & general public):

1,800 square yards @ $32.00/sy {material) = $57,600
@ $13.50/sy (labor) =$24,300
First Floor (low traffic & staff):
780 square yards @ $20.00/sy {material) =515,600
@ $13.50/sy (labor) =$10,530
First Floor (LVT):
1,130 square feet @ $3.80/sf (material) = 54,294
@ $1.50/sf (labor) =51,695
Second Floor (high traffic & zeneral public):
2,540 square yards @ $32.00/sy {material) = $81,280
@ $13.50/sy (labor) =$34,290
Second Floor (low traffic & staff):
450 square yards @ $20.00/sy (material) =$9,000
@ $13.50/sy (labor) = 56,075
Second Floor (LVT):
450 square feet @ $3.80/sf (material) =51,710
@ $1.50/sf (labor) =$675
3. Re-Painting (throughout building) $127,515.00

First Floor (walls):

29,600 square feet @ $1.80/sf (material & labor) =$53,280
First Floor (bulkheads):

3,600 square feet @ $2.10/sf (material & labor) =$7,560

Second Floor (walls):

22,500 square feet @ $1.85/sf (material & labor) =$41,625
Second Floor (bulkheads):

3,200 square feet @ $2.15/sf (material & labor) = $6,880
Second Floor (clerestory and vaulted ceiling):

7,900 square feet @ $2.30/sf (material & labor) =$18,170

4. Infill of Wainscoting Panels (throughout building) $40,880.00
First Floor:
3,300 square feet @ $3.60/sf (material) =511,880
@ $2.00/sf (labor) = $6,600
Second Floor:
4,000 square feet @ $3.60/sf (material) =$14,400
@ $2.00/sf (labor) = $8,000

OPINION OF PROBABLE COST - 2





WEST DES MOINES PUBLIC LIBRARY OPINION OF PROBABLE COST
INTERIOR RENOVATION STUDY Studio MELEE (MELEE, LLC)

PROJECT NUMBER 0510-005-2019 October 31, 2018 (revised July 1%, 2019)
(revised August 26", 2019)

5. Removal and Re-Installation of Furniture & Furnishings (throughout building) $161,140.00
{(pricing based off relocation of collection to an off-site location owner and insured by the City)

Collections/Shelving:
1,158 units (1’x3’) @ $80.00 per unit (labor) = 592,640

Book bins, CD BINs, etc.:
60 units @ $60.00 per unit (labor) =$3,600

Reading/Study Furniture:
200 units @ 545.00 per unit (labor) =$9,000

Office/Administration/Desks/Cubicles (first floor):
4,220 square feet @ $5.00/sf (labor) =$21,100
14 cubicles {move) @ $1,400 per unit (labor) = 519,600

Office/Administration/Desks (second floor):

3,040 square feet @ $5.00/sf (labor) =$15,200
6. Added MEP Scope (Return-Air Fans, Sanitary, and Ceiling Replacement) $123,330.00
(pricing based off June 17th, 2019 Opinion of Cost provided by Resource Consulting Engineers, LLC)
Mechanical: =$67,700
Additional return air fans {six instead of three) =$11,000
Electrical: =4$11,280
Additional return air fans (six instead of three) =$4,000
Plumbing: =$16,500
Additional piping navigation around existing duct = 54,000
Ceiling Replacement = 58,750
Testing, Flushing and Tools: =$100
7. Added MEP Scope (power and data for new staff desks and workstations) $51,800.00
{pricing based off August 26, 2019 Opinion of Cost provided by Resource Consulting Engineers, LLC)
Architectural/Ceilings and coordination =$3,500
Electrical: = 548,300
Sub-Total: $1,620,014.00
- General Conditions (Temp Barriers, Protections, Controls, Dumpsters) $52,800.00
- Site Supervisor: $39,600.00
- Contractor’s Profit (10%): $162,001.40
- Insurance and Bonds (2.5%): $40,500.35
- Construction Contingency (5%): $81,000.70
Total Construction Cost (revised August 26", 2019): $1,995,916.45

OPINION OF PROBABLE COST -3





WEST DES MOINES PUBLIC LIBRARY OPINION OF PROBABLE COST
INTERIOR RENOVATION STUDY Studio MELEE (MELEE, LLC)

PROJECT NUMBER 0510-005-2019 October 31, 2018 (revised July 1%, 2019)
(revised August 26™, 2019)

Note that the following items are excluded from the Total Construction Cost indicated above:

- Design Fees (Architectural, Mechanical, Electrical, Plumbing, Fire Suppression, and misc. Structural)

- Cubicle Replacement (it was described in a previous building report dated July 20%, 2017 that the cost for replac-
ing the existing office/administration cubicles totaled 596,000 in 11/2016).

- Public Furniture Replacement (it was mentioned in the meeting on October 17t that the Library was currently re-
ceiving quotes for replacement of existing public Library Eurniture from All-Makes Furniture).

- Refinishing or Madification related to the exterior envelope (hollow metal doors, aluminum doors, aluminum
windows, soffits, exposed beams, lintels, brick, roafing, and accessories).

- Refinishing or Modification related to the existing interior woodwork trim and paneling.

- Replacement or Madification of the existing staff desks (Circulation, Children’s, and Reference).

- Replacement of the existing floor tile or wall tile in staff areas, hallways, and other locations.

- Replacement or Maodification of the existing mechanical, electrical/lighting, or other MEPFT systems located out-
side of the “Renovation Areas” and “Added MEP Scope”.

- Large-format Signage or other means of patron wayfinding.

- Material Testing, Permitting, Special Inspections, or other fees and costs associated with the project.

- Work related to the existing elevator.

Architect Certification:

| HEREBY CERIIFY THAT THE PORTION OF THIS TECHNICAL SUBMISSION DESCRIBED BELOW WAS
PREPARED 8Y ME OR UNDER MY DIRECT SUPERVISION AND RESPONSIBLE CHARGE.
| AM A DULY LICENSED ARCHITECT UNDER THE LAWS QF THE STATE GF IDWA,

CURT1S O, EHLER
FRINTED OR TYPED NAME

TN ATURE

J UM E 3 0. 2020
REGISTRATIQON EXPIRES & DATE ISSVED

CPIKIONOFFROBARLE COBT PABES T THROUSH 4
RADES R EHEETS SOVERED 8% THIR SEAL
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM:
Resolution - Ordering Construction
Fiber Conduit Interconnect Project - Purple Route & Duct Bank
0510-062-2018

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Fiber Conduit Interconnect Project - Purple Route &
Duct Bank is $2,824,993.00. Payments will be made from account no. 500.000.000.5250.490. The project
includes two (2) divisions. For Division 1 ($1,128,133.00) the City is acting as the coordinating agency;
Microsoft is providing all funding and will reimburse the City as invoiced. Division 2 ($1,696,860.00) is City
costs paid from the Alluvion TIF (30%) and Osmium TIF (70%).

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, October 2, 2019, and a Public Hearing on the
project should be scheduled for 5:35 p.m. on Monday, October 7, 2019. The contract would be awarded on
Monday, October 7, 2019, and work will begin shortly thereafter.

The Fiber Conduit Interconnect Project - Purple Route & Duct Bank includes installation of one 6-way multi-
duct conduit, two 2” conduits and one 7-way multi-duct conduit, structures and surface restoration along the
Veterans Parkway, Maffitt Lake Road, SE Soteria Drive, and Iowa Highway 5 corridors. These corridors are
known to have space restrictions affecting utility installation. The four conduits include one multi-duct to be
owned by Microsoft to connect the Alluvion and Osmium data centers and three additional conduits for future
City use and/or lease to other service providers. The project is anticipated to be completed by April 30, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
- Resolution Ordering Construction of the Fiber Conduit Interconnect Project - Purple Route & Duct Bank.

- Fixing 2:00 p.m. on Wednesday, October 2, 2019, as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath. P.E.. Citv Engineer M/

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Bngineer
Appropriations/Finance Tim Stiles, Finance Director /5 ..
Legal Richard Scieszinski, City Attofnky _P_\/'C
Agenda Acceptance (Y’\ ! i
N\
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
the following described public improvement:

Fiber Conduit Interconnect Project - Purple Route & Duct Bank
Project No. 0510-062-2018

is hereby ordered to be constructed according to the Plans and Specifications prepared by Civil Design Advantage
of Grimes, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid Security,
and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now on file in the
office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on the
Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held at 5:35
p.m. on Monday, October 7, 2019, with said notice published not less than four (4) days nor more than twenty
(20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for said
project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the date for
receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, October 2, 2019.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00 p.m. on
Wednesday, October 2, 2019, and the results of said bids shall be considered at a meeting of this Council on
Monday, October 7, 2019, at 5:35 p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

S\PWENGR\51018062 Osmium Purple Fiber\Pinkies\Order Constrction_2019-09-03.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM:

Resolution - Accepting Work
2017 Sewer Rehabilitation Program

FINANCIAL IMPACT:

The total construction cost for the 2017 Sewer Rehabilitation Program was $283,647.92 which was
paid from account no. 640.000.000.5250.495 with ultimate funding intended to come from Sewer
Fee Revenues. The original cost of the project was $261,916.95. There were four (4) Change Orders
on the project that totaled $21,730.97.

BACKGROUND:

Hydro-Klean, LLC was working under an agreement dated February 5, 2018 for construction
services for the 2017 Sewer Rehabilitation Program. Work on this project included rehabilitation of
existing portions of the City’s sanitary sewer system.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work for 2017 Sewer Rehabilitation Program.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineel},}};,—s):,a =

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/W,;v
Legal Richard Scieszinski, City Atté}ney JD5

| Agenda Acceptance Y '
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services '
Dates(s) Published Date Reviewed August 26, 2019

Recommendation Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on February 5, 2018, the City Council entered into a contract with Hydro-Klean, LLC
of Des Moines, Iowa, for the following described public improvement:

2017 Sewer Rehabilitation Program
Project No. 0510-066-2017

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on September 3, 2019; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $283,647.92 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $14,182.40,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

SAPWENGR\51017\066 2017 Sanitary Sewer Rehabilitation Program\Pinkies\Accepting Work (09-03-19.docx





Departmant of Enginesring Services
4200 Mills Civic Phkwy, Ste 2D, PO Box 65320
Wesl Das Moines, 1A 50265-0320

—s (515) 222-3620 Fax (515) 273-0602

i

RETAINAGE

West Des Moines
Gontractor:  Hydro-Kloan LLC Project Title 2017 Sewer Rehabilitation Program
333INV49H Pidse WDM Project File Number 0510-066-2017
Dos Molnes, 1A 50313 Purchase Order Number 2016-00000564
Orig. Contract Amount & Date $261,816.85 J 02/a5/18
Estimated Completion Date 07/2718
Pay Period TITHB to 7125118
Pay Request Numbaer Retainage
Date 09/16119
BID ITEMS
ltam Est. Unit Extonded Quantity Value
No. Description Unit __Giy Price Price Completed Completed
11 8" CIPP SEWER LINING LF 8,647 $ 20.30 $175,534.10 8,012.00 $162,643.60
1.2 10" CIPP SEWER LINING LF 1,529 $ 24.80 $37,919.20 1,529.00 $37,819.20
1.3 12" CIPP SEWER LINING LF 381 $ 28.20 $10,180.20 361.00 $10,180.20)
1.4 18" CIPP SEWER LINING LF 410 $ 55.50 $22,755.00 410.00 $22,755.00
1.5 SEWER REPAIR #1 - 935 44TH STREET Ls 1 $ 12,075.00 $12,075.00 1.00 $12,075.00
16 PAVEMENT REMOVAL AND REPLACEMENT sY 23 $ 150.15 $3,453.45 20.80 $3,123.12
CO1-1.1 |8" CIPP SEWER LINING LF 349 $ 20.30 $7,084.70 349.00 $7,084.70
cot7  |[ACDMONAL TRATFIC CONTROLVALLEY WEST DRIVE & Ls 1 $ 1,782.60 $1,762.50 1,00 $1,782.60
CO-1.8 (15" CIPP SEWER LINING LF 440 $ 39.00 $17,160.00 440.00 $17,160.00
C03-1.1 |B" CIPP SEWER LINING LF 382 $ 20.30 $7,754.60 382.00 $7,754.60)
CO31.9 |LINER REMOVAL HR 2 3 390.00 $780.00 200 $780,00,
CO4-1.9 |LINER REMOVAL HR 1 $ 390.00 $390.00/ 1.00 $390.00
TOTAL $208,868.75 $283,647.92
MATERIALS STORED SUMMARY
Deseription # of Units Unit Price Extended Cost
Nons $0.00
$0.00
TOTAL $0.00)
PAY REQUEST SUMMARY
Total Approved Total Completed
Contract Price $261,916.95 $283,647.92
Approved Change Order 1 $8,867.20
Approved Change Order 2 $4,260.50
Approved Change Order 3 $8,534.60
Approved Change Order 4 $59.67
Revised Contract Price $283,647.92 $283,647.92
Materials Stored $0.00
Retainage (5%) $0.00)
Total Eamed Less Retainage $283,647.92
Tatal Praviously Approved {list each) Pay Raquest 1 $110,984.04
Pay Request 2 $15,284.90
Pay Ragusest 3 $113,100.06
Pay Request 4 $30,005.62| ¥
Total Previously Approved 3569,465.52 )
Amount Due This Requast $14,182.40
Percent Complete 100%
Percent of Contract Period Utllized 100%

|chacked By: Cﬂ('/ d‘“’

_|City of Wd%l Molnna =
Signature: i

_|Name: Brlan J. Hemeeath, P.E.

Title: Ci

== ty Englneer E 2ﬂ ‘q
__\Date: o)
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019
ITEM:

Resolution - Approving Professional Services Agreement
Gas Detection System Upgrades — Various Facilities

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not to
exceed $10,700.00 for Basic Services. In addition, the cost for performing Resident Consultant Services will
not exceed $4,700.00. Should the cost for the professional services be projected to exceed the amounts set
forth in the contract, staff would not authorize such expenditures without further approval by the City
Council. All work will be billed on an hourly basis using the established hourly fee structure as set forth in
the contract. All costs for these services can be paid from account no. 500.000.000.5250.495 with the
ultimate funding intended to come from General Funds with contribution from the City of Clive on Public

Safety Station No. 22.

BACKGROUND:

Approval of this action authorizes Resource Consulting Engineers, LLC to perform the professional services
necessary for improvements to the existing gas detection systems at Public Safety Station Nos. 17, 18, 19, 21
& 22 and the existing Public Services Facility. Gas detection systems primarily monitor carbon monoxide
and nitrogen dioxide in areas of these buildings that can be occupied by vehicles.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a
firm has been selected based on the above criteria, City staff then negotiates a fee with the consultant for
performing the desired scope of services. City staff attempts, whenever feasible, to distribute professional
services work on an equitable basis to qualified firms maintaining local metropolitan area offices who have
expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None.

RECOMMENDATION:
City Council Adopt:

- Resolution Approving Professional Services Agreement for Gas Detection System Upgrades — Various
Facilities .

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer ';’.;17‘ -.T}fj A
ol

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City ,E'y gineer
Appropriations/Finance Tim Stiles, Finance Director /7
Legal Richard Scieszinski, City Attobfley |pC
Agenda Acceptance ti\-u/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation Yes | No | Split

SAPWENGR\51019\016 Gas Detection System Upgrades - Various Facilities\Pinkies\Professional Services Agreement 09-03-19.docx
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RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Gas Detection System Upgrades — Various Facilities
Project No. 0510-016-2019

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need to be prepared;
and,

WHEREAS, Engineering Services Department staff have recommended Plans, Specifications, Form of
Contract, and Estimate of Cost be prepared by Resource Consulting Engineers, LLC; and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Resource Consulting
Engineers, LLC to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $10,700.00
Resident Consultant Services $ 4.700.00
Total $15,400.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Resource Consulting Engineers, LLC is hereby directed to prepare Plans, Specifications, Form of Contract, and
Estimate of Cost for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Resource Consulting Engineers, LLC for the cost indicated above as payment by the City of West Des
Moines for the services indicated.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\51019\016 Gas Detection System Upgrades - Various Facilities\Pinkies\Professional Services Agreement 09-03-19.docx





AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 3 day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and _Resource
Consulting Engineers, LLC, (Fed. I.D. # 45-56150146), a professional corporation incorporated and

licensed under the laws of the State of lowa, party of the second part, hereinafter referred to as
“Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement for the Gas Detection System Upgrades — Various Facilities
(Project No. 0510-016-2019) shall be as further described in Attachment 1, Scope of Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a
change in the scope of services, a change in the scale of the Project or delays resulting from causes
not directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4.

A

in consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $10,700.00
1l. Resident Consultant Services $4.700.00

Total $15,400

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City’s acceptance of
Consultant’s submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consuitant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consuitant agrees to pay for the same in full.

INSURANCE

A

Consultant understands and agrees that Consuitant shall have no right of coverage under any
and all existing or future City comprehensive, self or personal injury policies. Consultant shall
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
or Consultant’ representative(s) in connection with the professional services which are to be
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5.

8.

provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 baodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consuitant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of iowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice
within five (5) days by registered mail, return receipt requested of the cancellation or material
alteration of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any natice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless
otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Resource Consulting Engineers, LLC
Attn: Ryan T. Jacobson, City Clerk Aftn: Corey B. Metzger, PE

Address: 4200 Mills Civic Parkway Address: 301 Alexander Avenue, Suite C

City, State: West Des Moines, IA 50265-0320 City, State:Ames, IA 50010

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR
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10.

11.

12.

13.

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’'s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant’s
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure
that Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally

liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consuiltant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City's obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
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14.

16.

16.

17.

18.

any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City

representative. It is the Consultant’s sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days wriften notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
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19.

20.

21.

22.

23,

shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.

City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The City is a
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

RESOU ULTING ENGINEERS, LLC CITY OF WEST DES MOINES
BY: BY:
Corey BUtetzger, Principal Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES

Provide Engineering Design and Construction Administration Services for the Gas
Detection System Upgrades Project to improve operating capabilities in five public
safety station apparatus bays (Stations 17, 18, 19, 21, and 22) and the existing Public
Services Facility in West Des Moines.

Based on the information you shared by email on July 12, 2019, it is understood that the
intent of this project is:

¢ Verification of existing system components, layout, and operating capabilities for each
facility (for Stations 17, 18, 21, and 22 — a separate proposal is being provided for
heating and ventilation upgrades for Station 19)

o Development of base drawings for each facility for which they are not currently available
(Stations 19 and 22 and Public Services Building) — backgrounds will be limited to areas
of work, and will be limited in level of detail to indicate only necessary building
components

o Design of gas detection system components (carbon monoxide and nitrogen dioxide)
and configuration for each apparatus bay

e Design of integration of gas detection system with existing control system for each
apparatus bay

e Preparation of bidding documents for project that solicits multiple quotes

e Construction Administration services during construction phase of project

Services to be provided:
e Mechanical and Electrical Engineering Design Phase Services (included in Basic

Services of the Consultant below), including:

o Review of existing space mechanical systems, including layout,
capacities, control configuration, etc., to verify necessary coverage for
new gas detection system at each of six facilities

o Development of electronic CAD files for apparatus bays of Stations 19
and 22 and for Public Works Building garage area to use as backgrounds
- CAD files will be of limited detail necessary to convey Project Work
requirements

o Design of new gas detection system components and design of
integration with Building Automation System (BAS)

» Design of modifications to sequence of operations for existing
mechanical systems as appropriate at each of six facilities

o Design of electrical power distribution system modifications necessary to
serve gas detection system components

o Development of preliminary and final Opinion of Cost documents
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Attendance at project design meetings to review design and system
options with City of West Des Moines (proposal assumes two meetings
during design phase of project)
Production of contract documents to include:
= Drawings (separate floorplan drawings for each of six spaces with
common details, diagrams, and schedule sheets as appropriate)
» Project Manual (common specifications assumed for all six
locations)

e Mechanical and Electrical Engineering Bidding/Pricing Phase Services, including
(included in Basic Services of the Consultant below):

(o}
o]
(o]
o
)

Response to requests for information

Attendance at pre-bid meeting

Preparation of Addenda as necessary

Review of Quotes/Proposals and recommendation for award
Preparation of Contract for agreement between City and Contractor

s Mechanical and Electrical Engineering Construction Phase Services (included in
Resident Consultant Services below), including:

@]
o
(o]

O 0 0 O

Review of submittals

Response to contractor questions

Preparation of Supplemental Instructions, Proposed Contract Document
Revisions, etc., as necessary

Attendance at project construction progress meetings

Field observations during construction phase as appropriate
Preparation of punch list

Incorporation of changes into electronic record documents
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Not included (available upon reguest):

Energy modeling services

Design of modifications to mechanical systems other than those associated with
gas detection system installation

Design of modifications to electrical service or power distribution other than
those related to gas detection systems modifications

Design of modifications to plumbing system, other than those directly associated
with mechanical system modifications

Design of modifications to fire alarm system, other than those associated with
new mechanical equipment

Design of modifications to lighting or lighting control systems

Design of modifications to communications systems

Design of modifications to building architectural components

Design of modifications to, or analysis of, building structural components

Design of modifications to building systems other than those described herein
Civil Engineering services

Support for LEED or other third-party certification programs

Deliverables:

Preliminary Project Opinion of Cost shall be provided by October of 2019
Review Documents to be approved before production of Contract Documents,
including detailed opinion of cost

Contract Documents to include:
o Project Manual including Project General Requirements, Project Contract

Requirements, and Technical Specifications (prepared for quotations
solicited from invited contractors)

o Drawings defining scope of Project Work (prepared for quotations
solicited from invited contractors)
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ATTACHMENT 2

PROJECT SCHEDULE

We plan to begin work on this Project as soon as we receive a notice to proceed. We
will work to develop a preliminary opinion of cost document and a preliminary schedule
with City Staff by October of 2019. It is our intent to have the Project design completed
by November of 2019, to allow for the bidding and construction to occur in Winter and
Spring of 2020, with the Project complete by late Spring or early Summer of 2020.
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ATTACHMENT 3

SCHEDULE OF FEES

At this time, we do not anticipate using any consultants for this Project. If consultants
become necessary, proposed team members will be reviewed with City personnel prior
to engaging their services.

We propose to provide the design, bidding phase, and construction administration

services outlined above as follows:
o Design and Bidding/Pricing Phase Services for the Mechanical System Upgrades

(Basic Services of the Consultant):
o Mechanical and Electrical Engineering Services: $10,700
e Construction Phase Services for the Mechanical System Upgrades (Resident

Consultant Services):
o Mechanical and Electrical Engineering Services: $4,700

We propose to provide the engineering and architectural services listed above on an
hourly, not-to-exceed basis. The fees listed above include reimbursable expenses to
include mileage and printing services. Reimbursable expenses will be identified
separately from time on invoices.

The hourly rates for staff expected to work on this project are as follows:

o Principal Engineer/Project Manager - $140/hour

¢ Senior Mechanical Engineer - $130

¢ Senior Electrical Engineer - $140/hour

¢ Engineer - $100/hour.

o Mechanical/Electrical Engineering Intern or Designer - $90/hour
e Clerical - $45/hour
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LEGEND

PROJECT LOCATION .

LOCATION: Exhibit "A"

DRAWN BY: JDR DATE. 8/28/2019 PROJECT NUMBER/NAME: 0510-016-2019 SHT. 10f1







|
CITY OF WEST DES MOINES 4(n)2
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019
ITEM:

Resolution - Approving Professional Services Agreement
Park Restrooms/Shelters — Phase 2 Miscellaneous Repairs

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated not to
exceed $25,600.00 for Basic Services. In addition, the cost for performing Resident Consultant Services will
not exceed $9,700.00. Should the cost for the professional services be projected to exceed the amounts set
forth in the contract, staff would not authorize such expenditures without further approval by the City
Council. All work will be billed on an hourly basis using the established hourly fee structure as set forth in
the contract. All costs for these services can be paid from account no. 500.000.000.5250.495 with the
ultimate funding intended to come from General Funds.

BACKGROUND:

Approval of this action authorizes Benjamin Design Collaborative, P.C. to perform the professional services
necessary for miscellaneous repairs to restrooms and shelters at various Park locations throughout the City. A
detailed Facilities Maintenance report was compiled as part of Phase 1 and will be used to identify additional
miscellaneous repairs that need to be completed. The areas that will be initially targeted are depicted on the

attached vicinity map.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a
firm has been selected based on the above criteria, City staff then negotiates a fee with the consultant for
performing the desired scope of services. City staff attempts, whenever feasible, to distribute professional
services work on an equitable basis to qualified firms maintaining local metropolitan area offices who have
expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for Park Restrooms/Shelters — Phase 2 Miscellaneous
Repairs.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS .
Department Director | Brian J. Hemesath, P.E., City|Fngineer
Appropriations/Finance Tim Stiles, Finance Directory /
Legal Richard Scieszinski, City Attothey
Agenda Acceptance ( A {
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee _i Public Services
| Dates(s) Published Date Reviewed | August 26, 2019
Recommendation | Yes | No | Split
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RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Park Restrooms/Shelters — Phase 2 Miscellaneous Repairs
Project No. 0510-026-2019

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need to be prepared,;
and,

WHEREAS, Engineering Services Department staff have recommended Plans, Specifications, Form of
Contract, and Estimate of Cost be prepared by Benjamin Design Collaborative, P.C.; and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Benjamin Design
Collaborative, P.C. to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $25,600.00

Resident Consultant Services $ 9.700.00
Total $35,300.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Benjamin Design Collaborative, P.C. is hereby directed to prepare Plans, Specifications, Form of Contract, and
Estimate of Cost for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Benjamin Design Collaborative, P.C. for the cost indicated above as payment by the City of West Des
Moines for the services indicated.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this Third day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and Benjamin Design
Collaborative, (Fed. I.D. #01-0789077), a professional corporation incorporated and licensed under the
laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED IN
THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement for the Parks Restrooms / Shelters - Phase 2 Misc.
Repairs (Project No. 0510-026-2019) shall be as further described in Attachment 1, Scope of
Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a change
in the scope of services, a change in the scale of the Project or delays resulting from causes not
directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4.

A

In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

I. Basic Services of the Consuitant $25,600.00
Il. Resident Consultant Services $ 9.700.00

Total  $35,300.00

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any and

all existing or future City comprehensive, self or personal injury policies. Consultant shall provide
insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant or
Consultant’ representative(s) in connection with the professional services which are to be provided
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5.

8.

by Consultant pursuant to this Agreement, including protection from claims for bodily injury, death,
property damage, and lost income. Consuitant shall provide worker's compensation insurance
coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable insurance
certificates with the City, and shall also provide evidence of the following additional coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice within
five (5) days by registered mail, return receipt requested of the cancellation or material alteration
of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless otherwise

designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Benjamin Design Collaborative
Attn: Ryan T. Jacobson, City Clerk Attn: John Loft, AlA

Address: 4200 Mills Civic Parkway Address: 401 Clark Ave., Suite 200

City, State: West Des Moines, 1A 50265-0320 Ames, IA 50010

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR
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10.

11.

12.

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit to
Consultant or Consultant's employees, representatives or other personnel performing the professional
services specified herein, whether it be of a direct or indirect nature. Further, it is expressly
understood and agreed that for such purposes neither Consultant nor Consultant's employees,
representatives or other personnel shall be entitled to any City payroll, insurance, unemployment,
worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure that
Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’'s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this Agreement
or other form, order or directive which requires additional compensable work to be performed
under this Agreement shall be issued by the City unless funds are available to pay such additional
costs, and the Consultant shall not be entitled to any additional compensation for any additional
compensable work performed under this Agreement. The Consultant expressly waives any right to
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14.

15.

16.

17.

18.

additional compensation, whether in law or equity, unless prior to commencing the additional work
the Consultant was given a written amendment, order or directive describing the additional
compensable work to be performed and setting forth the amount of compensation to be paid, such
amendment, order or directive to be signed by the authorized City representative. It is the
Consuitant’s sole responsibility to know, determine, and ascertain the authority of the City
representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written or
oral agreements shall be of no force or effect and shall not be binding upon either party. The laws of
the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City at
the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may be
effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date the
Agreement is terminated.
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C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consuitant
of the City's intent to terminate the Agreement. Consultant shail have ten (10) days from
notification to remedy the conditions constituting the defauit.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consuitant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

19. TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consuitant shall execute and deliver and shall cause any sub-
consuiltant or subcontractor to execute and deliver to the City cettificates as required to permit the City
to make application for refunds of said sales and use taxes as applicable. The City is a municipal
corporation and not subject to state and local tax, use tax, or federal excise taxes.

20. SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

21. MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

22. FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

23. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken together
shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officers or agents on the day and year first above written.

CITY OF WEST DES MOINES

CONSULTANT

' Ryan T. Jacobson, City Clerk
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August 27, 2019

Attachment 1
Scope of Services

Parks Restrooms / Shelters - Phase 2 Misc. Repairs
Project No. 0510-026-2019
City of West Des Moines

Professional Services
The following items listed are in our original agreement:

> Visit the site to document existing conditions at each site and identify the repairs needed

> Make recommendations based on our findings, and create an Opinion of Probable Cost for each site, with
a breakdown listing for each type of work involved.

> Review the recommended solutions with Owner’s Representatives, determine what will be included
within construction project.

> Complete Construction Documents and final Opinion of Probable Cost based on direction given. Once
reviewed, issue the Documents for Bidding, answer questions, write addenda, attend the Bid Opening.

> Administer the Construction Contract: answer questions, review shop drawings, attend regular site visits,
and oversee any potential changes in the Work

Services will be provided on an hourly basis with a not to exceed cap. Fee Breakdown is as follows:
> Basic Services $25,600.00

> Resident Consultant Services $9,700.00

Benjamin Design Collaborative
401 Clark Avenue, Suite 200 ® Ames, lowa 50010 u 515-232-0888 » Fax 515-232-0882





August 27, 2019

Attachment 2
Anticipated Schedule

Parks Restrooms / Shelters - Phase 2 Misc. Repairs
Project No. 0510-026-2019
City of West Des Moines

The following schedule is developed as a guide for coordination of events surrounding the implementation of the
total Project. This schedule is not final, but was created to be used as a baseline to organize other parties and

events where input is needed. A bi-weekly status update will be given during the project.

September Visit all sites to be included in the project and create an inventory of repairs needed.
Once all repair types are identified, design solutions will be investigated.

October Preliminary recommendations will be made concerning the list the repair items needed at
each Park, along with their Opinion of Probable Cost. After review with Owner’s
Representative, begin Construction Documents on design solutions completed.

November Construction Documents completed and Opinion of Probable Cost are ready to present to
City Council.

***¥Timeline for bidding and construction will be determined upon acceptance by the City Council. ¥**

Late January 2020 Bidding, Approvals and Acceptance of Bids
February Acceptance of Construction Contract

Spring Beginning of Construction, Duration 8 - 12 weeks

***Timeline for construction is dependent on the accepted Contractor and their construction schedule ***

Benjamin Design Collaborative
401 Clark Avenue, Suite 200 & Ames, lowa 50010 = 515-232-0888 = Fax 515-232-0882





August 27, 2019

Attachment 3
Statement of Fees

Parks Restrooms / Shelters - Phase 2 Misc. Repairs
Project No. 0510-026-2019
City of West Des Moines

We agree to perform Professional Services as stated in the Scope of Services on an Hourly Rate. The following
current schedule of hourly rates are as follows:

Staff Hourly Billable Rates

Principal’s Time $150.00 per hour
Architect’s Time $130.00 per hour
Architectural Intern’s Time $85.00 per hour
Technician’s Time $55.00 per hour
Clerical Time $45.00 per hour

Reimbursable Costs
Mileage to and from Jobsite $50 per trip.
Due to the travel distance between Ames and West Des Moines, and the anticipated
number of trips that will be required, we recommend a flat fee

Mileage between sites $0.58 per mile
Due to the quantity of individual sites included in this project scope, mileage between
sites within the city limits shall be charged separately.

Expenses of Sub-consultants Cost incurred plus 15% handling
Postage and Shipping Cost incurred plus 10% handling
Plots and Prints for Owner’s Use Cost incurred plus 10% handling
Copies of Bidding Documents Cost incurred plus 10% handling
Phone Calls Included in Billable Rate

*Note: The use of electronic distribution of documents is encouraged to minimize reimbursable costs.

These rates are subject to annual review and revision, as per industry standard. If changes are required they
would be presented to the Owner for written approval.

Benjamin Design Collaborative
401 Clark Avenue, Suite 200 = Ames, lowa 50010 & 515-232-0888 = Fax 515-232-0882
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A(n)3
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019
ITEM:

Resolution - Approving Professional Services Agreement
Public Safety Station #19 Bay Heater & Exhaust System

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is anticipated
not to exceed $13,900.00 for Basic Services. In addition, the cost for performing Resident Consultant
Services will not exceed $3,500.00. Should the cost for the professional services be projected to exceed
the amounts set forth in the contract, staff would not authorize such expenditures without further
approval by the City Council. All work will be billed on an hourly basis using the established hourly fee
structure as set forth in the contract. All costs for these services can be paid from account no.
500.000.000.5250.495 with the ultimate funding intended to come from General Funds.

BACKGROUND:

Approval of this action authorizes Resource Consulting Engineers, LLC to perform the professional
services necessary for improving heating capabilities in the apparatus bay of Public Safety Station #19
located at 8055 Mills Civic Parkway.

The Engineering Services Department retains professional consultants based on their past work
experience, qualifications of their staff, familiarity with the project, manpower availability, and past
performance. Once a firm has been selected based on the above criteria, City staff then negotiates a fee
with the consultant for performing the desired scope of services. City staff attempts, whenever feasible,
to distribute professional services work on an equitable basis to qualified firms maintaining local
metropolitan area offices who have expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for Public Safety Station #19 Bay Heater &
Exhaust System.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer 5 /

STAFF REVIEWS .
Department Director Brian J. Hemesath, P.E., lﬂfy Engineer
Appropriations/Finance Tim Stiles, Finance Direcldf]
Legal Richard Scieszinski, City Attorney .} p&
Agenda Acceptance ﬂ,i S
ARS
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation Yes | No | Split

SA\PWENGR\51019\017 Public Safety Station #19 - Bay Heater & Exhaust System\Pinkies\Professional Services Agreement 09-03-19.docx





RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Public Safety Station #19 Bay Heater & Exhaust System
Project No. 0510-017-2019

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need to be
prepared; and,

WHEREAS, Engineering Services Department staff have recommended Plans, Specifications, Form of
Contract, and Estimate of Cost be prepared by Resource Consulting Engineers, LLC; and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Resource
Consulting Engineers, LLC to do the work requested, which estimates the following cost to the City of West

Des Moines;

Basic Services of the Consultant $13,900.00

Resident Consultant Services $ 3.500.00
Total $17,400.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that Resource Consulting Engineers, LLC is hereby directed to prepare Plans, Specifications, Form of
Contract, and Estimate of Cost for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an
agreement with Resource Consulting Engineers, LLC for the cost indicated above as payment by the City of
West Des Moines for the services indicated.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SA\PWENGR\51019\017 Public Safety Station #19 - Bay Heater & Exhaust System\Pinkies\Professional Services Agreement 09-03-19.docx





AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 3@ day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and _Resource
Consulting Engineers, LLC, (Fed. 1.D. # 45-51501486), a professional corporation incorporated and

licensed under the laws of the State of lowa, party of the second part, hereinafter referred to as
“Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement for the Public Safety Station 19 Bay Heat and Exhaust
Upgrades (Project No. 0510-017-2019) shall be as further described in Attachment 1, Scope of
Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a
change in the scope of services, a change in the scale of the Project or delays resulting from causes
not directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4.

A

In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $13,900.00
Il. Resident Consultant Services $3,500.00

Total $17,400

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City’s acceptance of
Consultant’s submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consultarit, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.

INSURANCE

A

Consultant understands and agrees that Consultant shail have no right of coverage under any
and all existing or future City comprehensive, self or personal injury policies. Consultant shall
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
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5.

8.

or Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consuiltant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice
within five (5) days by registered mail, return receipt requested of the cancellation or material
alteration of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless
otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Resource Consulting Engineers, LLC
Attn: Ryan T. Jacobson, City Clerk Attn: Corey B. Metzger, PE

Address: 4200 Mills Civic Parkway Address: 301 Alexander Avenue, Suite C

City, State: West Des Moines, IA 50265-0320 City, State:Ames, IA 50010

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the
State of lowa.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR
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10.

M.

12.

13.

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure
that Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legally

liable.
ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work fo be

performed under this Agreement shall be issued by the City unless funds are available to pay
Page 3 of 11

Professional Services Agreement 0510-017-2019.doc





14,

15.

16.

17.

18.

such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City

representative. It is the Consultant’s sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consuitant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
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19.

20.

21.

22.

23.

shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.

City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The City is a
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

RESOU COMSULTING ENGINEERS, LLC  CITY OF WEST DES MOINES
BY:

etzger, Principal "Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES

Provide Engineering Design and Construction Administration Services for the Public
Safety Station 19 Bay Heat and Exhaust Upgrades Project to improve operating
capabilities in the Station 19 Apparatus Bay in West Des Moines.

Based on the information you shared by email on July 12, 2019, it is understood that the
intent of this project is:

¢ Improve heating operating capabilities of Station 19 Apparatus Bay through addition of
new heating equipment and modifications to existing equipment distribution
o Existing direct-fired make-up air unit is expected to remain in place; however,
distribution will be modified to prevent stratification of air and short-cycling
during operation
o Separate heating system will be provided to operate when make-up air unit is not
required and existing radiant floor is not capable of providing adequate heating
for space — options considered will include natural gas-fired infrared heating,
natural gas-fired unit heaters, etc.
e Modifications to controls to serve equipment in Apparatus Bay
» Construction Administration Services during construction phase of project

Services to be provided:

e Mechanical and Electrical Engineering Design Phase Services (included in Basic
Services of the Consultant below), including:

o}

Verification of installed conditions for existing heating and exhaust
systems for Apparatus Bay space
Calculations to verify appropriate heating capacity for new equipment to
serve Apparatus Bay Space
Design of new heating system components and design of integration with
Building Automation System (BAS)

= Design of madifications to sequence of operations for existing

mechanical systems as appropriate

Design of modifications to existing make-up air supply ductwork
distribution
Design of electrical power distribution system modifications necessary to
serve new heating system components
Development of preliminary and final Opinion of Cost documents
Attendance at project desigh meetings to review design and system
options with City of West Des Moines
Production of contract documents to include:

= Drawings
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= Project Manual
Mechanical and Electrical Engineering Bidding/Pricing Phase Services, including
(included in Basic Services of the Consultant below):
o Response to requests for information
o Attendance at pre-bid meeting
o Preparation of Addenda as necessary
o Review of Quotes/Proposals and recommendation for award
o Preparation of Contract for agreement between City and Contractor
Mechanical and Electrical Engineering Construction Phase Services (included in
Resident Consultant Services below), including:
o Review of submittals
o Response to contractor questions
o Preparation of Supplemental Instructions, Proposed Contract Document
Revisions, etc., as necessary
o Aftendance at project construction progress meetings
Participation in commissioning process and response to items identified
on commissioning issues log (if commissioning is included)
Field observations during construction phase as appropriate
o Preparation of punch list
Incorporation of changes into electronic record documents

Not included (available upon request):

Energy modeling services

Design of modifications to mechanical systems other than those associated with
Apparatus Bay heating and make-up air systems

Design of modifications to electrical service or power distribution other than
those related to heating and make-up air system modifications

Design of modifications to plumbing system, other than those directly associated
with mechanical system modifications

Design of modifications to fire alarm system, other than those associated with
new mechanical equipment

Design of modifications to lighting or lighting control systems

Design of modifications to communications systems

Design of modifications to building architectural components

Design of modifications to, or analysis of, building structural components

Design of modifications to building systems other than those described herein
Civil Engineering services

Support for LEED or other third-party certification programs
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Deliverables:
* Review Documents to be approved before production of Contract Documents,

including detailed opinion of cost

* Contract Documents to include:

o Project Manual including Project General Requirements, Project Contract
Requirements, and Technical Specifications (prepared for quotations
solicited from invited contractors)

o Drawings defining scope of Project Work (prepared for quotations
solicited from invited contractors)

Page 9 of 11

Professional Services Agreement 0510-017-2019.doc





ATTACHMENT 2

PROJECT SCHEDULE

We plan to begin work on this Project as soon as we receive a notice to proceed. We
will work to develop a preliminary opinion of cost document and a preliminary schedule
with City Staff by October of 2019. It is our intent to have the Project design completed
by November of 2019, to allow for the bidding and construction to occur in Winter and
Spring of 2020, with the Project complete by late Spring or early Summer of 2020.
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ATTACHMENT 3

SCHEDULE OF FEES

At this time, we do not anticipate using any consultants for this Project. If consultants
become necessary, proposed team members will be reviewed with City personnel prior
to engaging their services.

We propose to provide the design, bidding phase, and construction administration

services outlined above as follows:
¢ Design and Bidding/Pricing Phase Services for the Mechanical System Upgrades

(Basic Services of the Consultant):
o Mechanical and Electrical Engineering Services: $13,900
e Construction Phase Services for the Mechanical System Upgrades (Resident
Consultant Services):
o Mechanical and Electrical Engineering Services: $3,500

We propose to provide the engineering and architectural services listed above on an
hourly, not-to-exceed basis. The fees listed above include reimbursable expenses to
include mileage and printing services. Reimbursable expenses will be identified
separately from time on invoices.

The hourly rates for staff expected to work on this project are as follows:

e Principal Engineer/Project Manager - $140/hour

« Senior Mechanical Engineer - $130

e Senior Electrical Engineer - $140/hour

e Engineer - $100/hour

o Mechanical/Electrical Engineering Intern or Designer - $90/hour
e Clerical - $45/hour
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019
ITEM:

Resolution - Approving Professional Services Agreement
Facility Assessment - Phase 1

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with Phase 1 of the Facility Assessment is
anticipated not to exceed $25,000.00 for Basic Services. Should the cost for the professional services be
projected to exceed the amounts set forth in the contract, staff would not authorize such expenditures without
further approval by the City Council. All work will be billed on an hourly basis using the established hourly
fee structure as set forth in the contract. All costs for these services can be paid from account no.
500.000.000.5250.495 with the ultimate funding intended to come from General Funds.

BACKGROUND:

Approval of this action authorizes Shive-Hattery, Inc. to perform the professional services necessary for
Phase 1 of the Facility Assessment for City-owned facilities. Phase 1 will be a conditional assessment and
life expectancy rating of key building components at the Law Enforcement Center located at 250 Mills Civic
Parkway. Assessment information gathered will be imported into the City’s Facilities Management System to
be used in forecasting potential funding needs for annual Capital Improvement Project budgets.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, manpower availability, and past performance. Once a
firm has been selected based on the above criteria, City staff then negotiates a fee with the consultant for
performing the desired scope of services. City staff attempts, whenever feasible, to distribute professional
services work on an equitable basis to qualified firms maintaining local metropolitan area offices who have
expressed interest in working for the City of West Des Moines.

This agenda item was distributed to the Public Services Subcommittee by e-mail.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for Facility Assessment - Phase 1.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS )
Department Director Brian J. Hemesath, P.E., Cif-Engineer
Appropriations/Finance Tim Stiles, Finance Direct
Legal Richard Scieszinski, City Attothey /D5,
] 7
Agenda Acceptance N2
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Facility Assessment - Phase 1
Project No. 0510-029-2019

and,
WHEREAS, said Facility Assessment needs to be conducted; and,

WHEREAS, Engineering Services Department staff have recommended that a Facility Assessment be
conducted by Shive-Hattery, Inc., and,

WHEREAS, the Engineering Services Department has obtained a written proposal from Shive-Hattery, Inc.
to do the work requested, which estimates the following cost to the City of West Des Moines;

Basic Services of the Consultant $25,000.00

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
Shive-Hattery, Inc. is hereby directed to conduct the Facility Assessment for the above named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into an agreement
with Shive-Hattery, Inc. for the cost indicated above as payment by the City of West Des Moines for the services

indicated.

PASSED AND APPROVED on this 3rd day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this Third day of September, 2019, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and SHIVE-

HATTERY, INC., (Fed. 1.D. #42-08770172), a professional corporation incorporated and licensed under
the laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the West Des Moines Facility Assessment Phase
1(Project No. 0510-029-2019) shall be as further described in Attachment 1, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a
change in the scope of services, a change in the scale of the Project or delays resuiting from causes
not directly or indirectly related to the actions of the Consuitant.

3. COMPENSATION

A. In consideration of the professional services provided herein, the City agrees fo pay the
Consuitant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

|. Basic Services of the Consultant $ 25,000
Il. Resident Consultant Services $ 0

Total $ 25,000

B. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of
Consultant's submission of final deliverables in accordance with the Scope of Services.

C. In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consultant's profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full.
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4,

INSURANCE

A.

Consultant understands and agrees that Consultant shall have no right of coverage under any
and all existing or future City comprehensive, self or personal injury policies. Consultant shall
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
or Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker’s compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consuitant. Consuitant shall provide City written notice
within five (5) days by registered mail, return receipt requested of the cancellation or material
alteration of the professional liability policy.

Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless

otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Shive-Hattery, Inc.

Atin: Ryan T. Jacabson, City Clerk Attn: James Moore, Project Manager
Address: 4200 Mills Civic Parkway Address: 4125 Westown Parkway, Suite 100

City, State: West Des Moines, IA 50265-0320 City, State:West Des Moines, IA 50266

GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.
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7.

10.

11.

12.

STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant’s employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker's compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of race,
color, sex, gender identity, sexual orientation, national origin, religion, age, handicap, or veteran
status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
race, color, sex, gender identity, sexual orientation, or national origin, religion, age, handicap, or
veteran status. Consultant will cooperate with the City in using Consultant’s best efforts to ensure
that Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for
subcontracts of work under this Agreement.

HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settiements and judgments, to include all reasonable investigative fees, attorney’s
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consuitants or anyone for whom Consuitant is legally
liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.
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13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, unless the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made.

B. The Consuitant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City
representative. It is the Consultant's sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

14. OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consultant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

Page 4 of 1D

0510-029-2019_2019 CoWDM Building Assessment.doc





18.

18.

20.

21.

22

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consultant, and shall be effective as of the date
established in the suspension notice. Payment for Consultant's services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date
the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consuitant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers' compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. In the event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in
accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.

City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consuitant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the

City to make application for refunds of said sales and use taxes as applicable. The City is a
municipal corporation and not subject fo state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.
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23. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

CITY OF WEST DES MOINES

BY:

Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

West Des Moines Facility Assessment Phase 1
0510-029-2019

SCOPE OF SERVICES

DIVISION | - BASIC SERVICES OF THE CONSULTANT

The Consultant shall consult on a regular basis with the City to clarify and define the City's
requirements. The City agrees to furnish to the Consultant full information with respect to the
City’s requirements, including any special or extraordinary considerations for the Project or
special services needed, and also to make available pertinent existing data. The West Des
Moines Facility Assessment Phase 1project is generally described as follows:

Shive-Hattery will work with city staff in determining information beneficial to maintain in a
Facilities Management System (FMS) to be used in forecasting of Capital Improvement Project
funding needs. The specific information will vary based on the type of equipment or product being
assessed. City Engineering staff is in the process of evaluating FMS platforms. Shive-Hattery
personnel will visit the designated facility collecting information and documenting the condition of
existing equipment/products identified in the first phase of the work. This information will be
formatted and delivered to the city electronically for integration in the selected FMS.

This scope of services is based on the following project assumptions:

» Anticipated deliverables include a Microsoft Excel file with spreadsheets for different
types of equipment/product. The spreadsheets will contain columns that can be mapped
to specific fields in the FMS system with the goal of importing the data.

¢ A naming scheme will be developed for identifying individual equipment or product.

e Photographs of the equipment/product will be provided in a folder structure tied to the
equipment identification scheme.

¢ The initial deliverable will be based on an assessment of the Law Enforcement Center
located at 250 Mills Civic Parkway.

o Equipment/products to be identified are items that would require a public bid or quote for
replacement. A rough order of magnitude would be any element with a replacement cost
of $10,000 or more.

o Mechanical Equipment

Electrical gear

Roofing

Finishes — not at room level, but general line item denoting replacement for

general wear

¢ While Shive-Hattery will provide input on the data to be collected, City Staff will have the
final say on what information is included in the FMS and needs to be collected.

o Some items that the City may wish to track (i.e. energy usage) Shive-Hattery
cannot provide information on.
o Shive-Hattery may discuss criteria for ongoing metrics.

» ltis not Shive-Hattery's expectation that thermal imaging will be used to identify thermal
concerns in the envelope of the building. This is an option that can be done as an
additional service.

0O 00

The scope of services to be performed by the Consultant shall be completed in accordance with
generally accepted standards of practice and shall include the services to complete the following
tasks:
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1. Project Management
The Project Manager will manage the budget and schedule for the project, serve as the point
of contact for City staff and be responsible for coordinating all work done by the design team.

2, Field Review
The Consultant will review the conditions in the field to determine the following:

e Quantity and location of equipment/products to be included in FMS
o Pertinent information for each item identified

3. Deliverables
The Consultant will create and provide:
e Adigital spreadsheet file in MS Excel format containing information on the specific
equipment/products reviewed as a part of this assessment.
o Formatting and content to be determined as part of the Phase 1 assessment
project
o The anticipated use of the spreadsheet is as a vehicle to import information
into a Facility Asset Management system to be identified by the City
s Digital photographs of equipment included in the assessment spreadsheet
o Photographs will be organized in a folder structure relating to the equipment
identification system used in the spreadsheet
o Shive-Hattery will review with the district the opportunity to incorporate
thermal imagery for building envelope surfaces
e A graphic plan showing location of equipment with identification for use in FMS
building level information.

DIVISION Il - Resident Consulting Services

4. Construction Administration
Since this project does not include the design of any built element, there are no Resident
Consultant Services anticipated.

ADDITONAL SERVICES NOT INCLUDED IN THIS CONTRACT
Additional Services not included as part of this Scope. If authorized, under a supplemental agreement,

the Consultant shall furnish or obtain from others the following services:

) Use of thermal imaging technology to identify issues in building envelope.
) Assessment of site elements (sidewalks, paving, landscaping)
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ATTACHMENT 2

2019 City of West Des Moines Facilities Assessment
0510-029-2019

PROJECT SCHEDULE

The time of completion of the design and engineering services under this Agreement shall be as follows:

|. Basic Services of the Consultant

A. Work with City to identify initial list of information to be August/September
collected
B. Gather existing available information on facility September
C. Visit facility to document information and take photographs September/October
D. Validate deliverable with City Staff Early November
Page 9 of 10
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ATTACHMENT 3

West Des Moines Facility Assessment Phase 1

0510-029-2019

STANDARD HOURLY FEE SCHEDULE
Effective January 1, 2019 to December 31, 2019

PROFESSIONAL STAFF:
Grade 1 $ 88.00
Grade 2 $106.00
Grade 3 $119.00
Grade 4 $133.00
Grade 5 $146.00
Grade 6 $159.00
Grade 7 $173.00
Grade 8 $190.00
Grade 9 $207.00
ADMIN STAFF: $ 60.00
SURVEY STAFF:
One Person
Two Person

Drone Surveyor (Video or Photogrammetry) $155.00
Drone Surveyor (Thermography)

Scanning Surveyor

Surveyor with Two Scanners

REIMBURSABLE EXPENSES:

TRAVEL
Mileage- Car/Truck

$0.58/ Mile

Mileage- Survey Trucks $0.68/ Mile

OUTSIDE SERVICES

Computer Services

Cost + 10%

Aerial Photogrammetry Cost + 10%

Professional Services Cost + 10%

Prints/Plots/Photos
Deliveries

Cost + 10%
Cost + 10%

TECHNICAL STAFF:
Grade 1 $ 61.00
Grade 2 $ 76.00
Grade 3 $ 85.00
Grade 4 $ 93.00
Grade § $106.00
Grade 6 $119.00
Grade 7 $133.00

$126.00
$193.00
$310.00
$155.00
$210.00

IN-HOUSE SERVICES
Prints/Plots:
Bond
Mylar
Photogloss
Color Bond

Foam Core Mounting

Color Prints:
Letter Size

Legal Size

An annual 4% inflation adjustment is anticipated for work completed beyond 2019.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM:

Resolution - Accepting Public Improvements
Mountain Place Lots 4-6 Storm Sewer Extension

FINANCIAL IMPACT:

None at this time. The City will assume ownership of the public improvements, along with
associated maintenance.

BACKGROUND:

Vanderpool Construction, Inc. has substantially completed the installation of storm sewer associated
with Mercy Clinic Grand Avenue located on Mountain Place Lots 4-6 in accordance with the plans
prepared by Snyder & Associates, Inc. and the specifications of the City. These improvements have

been inspected by the City.

OUTSTANDING ISSUES:

None.
RECOMMENDATION:
City Council Adopt:

- Resolution Accepting Public Improvements for Mountain Place Lots 4-6 Storm Sewer
Extension.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer W

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney . \DS
Agenda Acceptance ( )
- SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed August 26, 2019
Recommendation | Yes | No [ Split

SA\PWENGR\SUBDIV\Mountain Place\Plat 1\Lots 4 thru 6\SR_CC_2019-09-03_Accept Public Improvements.docx





RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

WHEREAS, a Site Plan for Mercy Clinic Grand located on Mountain Place Lots 4 through 6 was
submitted, reviewed, and approved on December 26, 2018 subject to any conditions of approval and
contingent upon construction and acceptance of all public improvements, and;

WHEREAS, on October 18, 2018 the Construction Plans were approved by the West Des Moines
City Engineer, said improvements being described as follows:

Mountain Place Lots 4-6 Storm Sewer Extension

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, the public improvements for Mountain Place Lots 4-6 Storm Sewer Extension are hereby
accepted and are hereby dedicated for public purposes.

PASSED AND APPROVED this 3rd day of September, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

4(p)

ITEM: Approval of Amendment No. 1 to Development Agreement DATE: September 3, 2019

Between Busy Beaver Holdings LLC, Inspire Papercrafting, LLC,
and the City of West Des Moines

RESOLUTION: Approval of Amendment No. 1 to Development Agreement

FINANCIAL IMPACT: No financial impact anticipated at this time.

BACKGROUND: On May 14, 2018, the City Council approved the original Development Agreement appropriating
funding to Busy Beaver Holdings LLC for their project at 215 5® Street. Busy Beaver Holdings LLC applied for and

received approval for funding under the Regulatory Compliance Fund.

According to the original Agreement, Inspire Papercrafting, LLC is the Tenant, certifying the full-time equivalent
employees and operation of the business. Inspire Papercrafting, LLC is no longer a tenant of the Development
Property. Wicker Works, LTD (Bing’s) and Bozz Prints, LLC are the new tenants in that space, and have agreed to be
substituted in the Agreement for the full-time equivalent certification and business operations obligations.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt the resolution approving the Amendment No. 1 to Development Agreement and

authorizing the Mayor to sign the Novation on behalf of the City.

Lead Staff Member: Katie Hernandez. Business Development Coordinatorl(,“

STAFF REVIEWS "
Department Director Clyde Evans, Community and Economic Development Director [ J/ ¥/~
Appropriations/Finance Tim Stiles, Finance Director =¥
Legal A0S
Agenda Acceptance (R
o
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee Finance and Administration
Date(s) Published | N/A Date Reviewed N/A
Letter sent to surrounding property owners [ N/A Recommendation Yes 0 | No O | Split O
ATTACHMENTS:
Exhibit I - Amendment No. 1 to Development Agreement
Exhibit II - Resolution

S:\_Community and Economic Development\CED\Redevelopment Funding Programs\Round 3\Development Agreements\Staff
Reports\Amendment No. 1 to Busy Beaver Holdings LLC_Inspire Papercrafting LLC Delopment Agreement City Council Staff Report

9.3.2019.docx






EXHIBIT |

NOVATION OF AGREEMENT FOR PRIVATE DEVELOPMENT

THIS NOVATION OF AGREEMENT FOR PRIVATE DEVELOPMENT (“Novation”)
is made and entered into on or as of the  day of , 2019, by and between CITY OF
WEST DES MOINES, IOWA, a municipality (“City”’), BUSY BEAVER HOLDINGS LLC, an Iowa
limited liability company, (“Developer”), INSPIRE PAPERCRAFTING, LLC, an Iowa limited
liability company, (“Former Tenant), WICKER WORKS, LTD, an Iowa corporation, and BOZZ
PRINTS, LLC, an Iowa limited liability company (collectively “New Tenants™), (collectively the
“Parties™).

WITNESSETH:
RECITALS

A. City, Developer, and Former Tenant entered into an Agreement for Private Development
dated May 14, 2018 (the “Original Agreement”)(Attached as Exhibit “A”).

B. Former Tenant is no longer located in Developer’s building and New Tenants now lease
the space previously occupied by the Former Tenant.

C. Former Tenant desires to be released and discharged from its obligations and rights under
the Agreement and City has agreed to release and discharge Former Tenant.

D. The Parties have agreed that as and from the date of this Novation Agreement (“Effective
Date”), the Original Agreement shall be novated to New Tenants so that from the Effective Date,
New Tenants shall be bound by the terms of the Original Agreement in place of Former Tenant and
agree to acknowledge and expressly assume in the name, place and stead of Former Tenant all
liabilities and obligations of Former Tenant under the Original Agreement.

NOVATION AND RELEASE

In consideration of the mutual promises and covenants set forth herein and in the Original
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. As of the Effective Date, New Tenants agree to perform the obligations of Former
Tenant under the Original Agreement, whether arising prior to, on, or subsequent to the Effective
Date, and agree to be bound by the terms and conditions of the Original Agreement in every way as if
New Tenants were named as parties to the Original Agreement in place of Former Tenant.

2. As of the Effective Date, Former Tenant and City mutually release each other from
the various covenants, undertakings, warranties and other obligations contained in the Original
Agreement and from all claims and demands whatsoever in respect to the Original Agreement
whether arising prior to, on, or subsequent to the Effective Date.





GENERAL

1. Other than New Tenants assuming the responsibilities of the Former Tenant in the
Original Agreement, the terms and provisions of the Original Agreement are not otherwise modified
or amended.

2. This Amendment may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which taken together shall constitute one and the same agreement.
A signed copy of this Amendment delivered by facsimile, email or other means of electronic
transmission shall be deemed to have the same legal effect as delivery of an original signed copy of
this Amendment.

3. Any notice given hereunder, under any part of Original Agreement or pursuant to the
provisions hereof or thereof shall be given in accordance with the notice provisions of the Original
Agreement, except that no notice is required to be delivered to Former Tenant after the Effective
Date. For the purposes of the notice provisions of the Original Agreement, address for notice or
communications to New Tenants shall be as follows:

Wicker Works, LTD
213 5% Street, West Des Moines, lowa, 50265

Bozz Prints, LLC
215 5% Street, West Des Moines, lowa, 50265

4. This Novation Agreement shall be interpreted, construed and governed by and in
accordance with the laws of the State of Iowa.

[SIGNATURES ON FOLLOWING PAGE]





IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly
executed on or as of the Effective Date.

(SEAL) CITY OF WEST DES MOINES, IOWA
By:
Steven K. Gaer, Mayor
ATTEST:
By:

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) SS
COUNTY OF POLK )
On this day of , 2019, before me a Notary Public in

and for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the
City of West Des Moines, Jowa, a Municipality created and existing under the laws of the State of
Iowa, and that the seal affixed to the foregoing record is the seal of said Municipality, and that said
record was signed and sealed on behalf of said Municipality by authority and resolution of its City
Council as contained in the Resolution adopted under Roll Call No. 19- . and said Mayor
and City Clerk acknowledged said record to be the free act and deed of said Municipality by it

voluntarily executed.

Notary Public in and for the State of lowa





BUSY BEAVER HOLDINGS LLC, an Iowa
limited liability company

By:
Victoria Veiock, Owner
STATE OF IOWA )
)SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a

Notary Public in and for said State, personally appeared Victoria Veiock, to me personally
known, who, being by me duly sworn, did say that she is Owner of Busy Beaver Holdings
LLC, and that said record was signed on behalf of said limited liability company; and that the
said Owner as such officer, acknowledged the execution of said record to be the voluntary act
and deed of said limited liability company, by her voluntarily executed.

Notary Public in and for said County and State





Inspire Papercrafting, L.L.C., an lowa limited
liability company

By: Dawn Vasey, Owner

STATE OF IOWA )
)SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a

Notary Public in and for said State, personally appeared Dawn Vasey, to me personally
known, who, being by me duly sworn, did say that she is Owner of Inspire Papercrafting,
L.L.C., and that said record was signed on behalf of said limited liability company; and that
the said Owner as such officer, acknowledged the execution of said record to be the voluntary
act and deed of said limited liability company, by her voluntarily executed.

Notary Public in and for said County and State





Wicker Works, LTD, an lowa corporation

By: Victoria Veiock, President

STATE OF IOWA )
)SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a

Notary Public in and for said State, personally appeared Victoria Veiock, to me personally
known, who, being by me duly sworn, did say that she is President of Wicker Works, LTD,
and that said record was signed on behalf of said corporation; and that the said President as
such officer, acknowledged the execution of said record to be the voluntary act and deed of
said corporation, by her voluntarily executed.

Notary Public in and for said County and State





Bozz Prints, LLC, an Iowa limited liability
company

By: John Bosley, Owner

STATE OF IOWA )
)SS
COUNTY OF POLK )
On this day of , 2019, before me the undersigned, a

Notary Public in and for said State, personally appeared John Bosley, to me personally known,
who, being by me duly sworn, did say that he is Owner of Bozz Prints, LLC, and that said
record was signed on behalf of said limited liability company; and that the said Owner as such
officer, acknowledged the execution of said record to be the voluntary act and deed of said
limited liability company, by him voluntarily executed.

Notary Public in and for said County and State





Exhibit A

REGULATORY COMPLIANCE FUND
AGREEMENT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT (“Agreement”), is made on or as of the
|yt day of  May 208, by and between the CITY OF WEST DES MOINES, IOWA,
a municipality (the “City™), established pursuant to the Code of Iowa of the State of lowa and acting under
the authorization of Chapter 15A of the Code of lowa, 2017, and Busy Beaver Holdings LLC, an Jowa
limited liability company (the “Developer”), and Inspire Papercrafting, L.L.C., an Iowa limited liability

company (the “Tenant”).

BACKGROUND

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has undertaken
a program for the development of an economic development area in the City and is engaged in carrying
out urban renewal project activities in an area known as the Historic West Des Moines Urban Renewal
Area (the “Area”), which is described-in the Urban Renewal Plan (“Plan”) approved for such area by
Resolutiori No. 17-04-03-14 on April 3, 2017; and

. WHEREAS, the City has also approved Resolution No.17-02-06-20, establishing the Property
Improvement Fund (“PIF”) Program, and the program was later amended by Resolution No. 17-05-30-
16, which is an economic incentive policy to provide assistance to property owners in the Area for
renovation and upgrade of older commercial, office, industrial, and mixed use properties; and

WHEREAS, the City has also approved Resolution No. 17-02-06-21, and the program was later
amended by Resolution No. 17-06-12-11 establishing the Regulatory Compliance Fund (“RCF”) Program,
which js an economic incentive policy to assist property owners in the Area with costs of compliance with

government regulations; and

WHEREAS, the PIF Program and the RCF Program are both identified as urban renewal projects
in the Plan; and

WHEREAS, the Developer has submitted an application to receive funding through one or both
of the above programs for certain construction activities as described on the attached Exhibit B (hereinafter
the “Project”) that the Developer seeks to undertake on the property legally described on the attached
Exhibit A (the “Development Property™), which is located within the Area; and

WHEREAS, Tenant shall operate its business at the Development Property and commit to hire
and retain employees thereon; and

WHEREAS, the City has conditionally approved the Developer to receive economic development
incentive funding as specified in Article II of this Agreement (the “Development Incentives™) in return
for the Developer’s completion of the Project, provided that the Developer and Tenant agrees to and
remains in compliance with the terms of this Agreement; and

WHEREAS, the City Council has found the Project to be consistent with the objectives of the
Plan for the Area, the PIF and RCF programs, and has further found that the use of City funds to finance
the Development Incentives is in accord with the provisions of the applicable laws under which the Project
will be undertaken, including but not limited to, Iowa Code Chapter 15A.

NOW, THEREFORE, the City and the Developer, in consideration of the promises and mutual
1





obligations set forth in this Agreement now agree and covenant as follows:

ARTICLE X
REPRESENTATIONS AND COVENANTS OF DEVELOPER AND TENANT

1. Representations and Covenants of the Developer. Developer makes the following
representations and covenants:

a. Minimum Improvements. Developer shall cause the improvements described in Exhibit B
to this Agreement (the "Minimum Improvements") to be constructed in accordance with the terms
of this Agreement, the Urban Renewal Plan, and all local, State, and federal laws and regulations.

b. No Violations or Claims. To its knowledge and with respect to the Project, the Developer
is pot in material violation of any local, state, or federal environmental law or regulation and is not
aware of any pending or threatened claim against the Developer with respect to such laws.

c. Total Investment. Developer represents that its total investment in the Development
Property for the Project will be not less than $26,000, and that without the Development Incentives
contemplated herein, Developer would not undertake the Project.

d. Insurance. Developer agrees during construction of the Minimum Improvements and
thereafter until the Termination Date, as that term is defined in Article VI, Section 11, to maintain
builder’s risk, property damage, and liability insurance coverages with respect to the Minimum
Improvements in such amounts as are customarily carried by like organizations engaged in
activities of comparable size and liability exposure with insurance companies reasonably
satisfactory to the City, together with such additional coverages as the City may reasonably
request, and shall provide evidence of such coverages to the City upon request.

€. Cooperation. Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal, or public safety problems which may arise in connection with the
construction and operation of the Minimum Improvements.

f. Completion Date. Developer expects that, barring delays resulting from acts or
occurrences outside its reasonable control, including but not limited to storms, floods, fires,
explosions, or other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or
other labor disputes, delays in transportation or delivery of material or equipment, litigation
commenced by third parties, or the acts of any federal, State or local governmental unit (other than
the City), the Minimum Improvements will be completed by August 2018 (“Completion Date™).

g Compliance with Laws. Developer will comply with all state, federal, and local laws, rules,
and regulations relating to the Minimum Improvements, including laws prohibiting discrimination
against any applicant, employee, or tenant because of age, color, creed, disability, gender identity,
national origin, race, religion, sex, sexual orientation, or veteran status.

h. Available Information. Upon request, Developer shall promptly provide the City with
copies of information requested by City that are related to this Agreement so that City can
determine compliance with the Agreement.





i Inspection. Developer agrees that it shall permit designated representatives of the City,
upon reasonable notice (which does not have to be written), to enter upon the Development
Property during the construction of the Minimum Improvements to inspect such construction and

the progress thereof.

j- Real Property Taxes and Assessments. Developer agrees that prior to the Termination Date
of this Agreement:

i Developer will not seek administrative review or judicial review of the applicability
or constitutionality of any tax statute relating to the taxation of real property contained on
the Development Property determined by any tax official to be applicable to the
Development Property, Minimum Improvements, or Developer, or raise the inapplicability
or constitutionality of any such tax statute as a defense in any proceedings, including

delinquent tax proceedings;

1. Developer will not seek any tax exemption deferral or abatement either presently
or prospectively authorized under any State, federal, or local law with respect to taxation
of real property contained on the Development Property between the date of execution of
this Agreement and the Termination Date; and

1ii. Developer will not seek to change the current land assessment category from
commercial/industrial, or the zoning classification, of the Development Property or the

Minimum Improvements.

k. Annual Certification. To assist the City in monitoring the Agreement and performance of
Developer hereunder, a duly authorized officer of Developer shall annually provide to the City:
(i) proof that all ad valorem taxes on the Development Property and Minimum Improvements have
been paid for the prior fiscal year and any taxes due and payable for the current fiscal year as of
the date of certification; and (ii) certification that such officer has re-examined the terms and
provisions of this Agreement and that at the date of such certificate, and during the preceding
twelve (12) months, Developer is not, or was not, in default in the fulfillment of any of the terms
and conditions of this Agreement and that no Event of Default (or event which, with the lapse of
time or the giving of notice, or both, would become an Event of Default) is occurring or has
occurred as of the date of such certificate or during such period, or if the signer is aware of any
such default, event or Event of Default, said officer shall disclose in such statement the nature
thereof, its period of existence and what action, if any, has been taken or is proposed to be taken
with respect thereto. Such statement, proof and certificate shall be provided not later than October
15 of the year in which the Developer first receives any Development Incentives, and each
subsequent October 15 through the Termination Date. Developer shall provide supporting
information for its Annual Certifications upon request of the City. See Exhibit D-1 for form
required for Developer's Annual Certification.

L Tenant Lease. Developer shall allow Tenant to lease the Development Property until at
least the Termination Date of this Agreement, as that term is defined in Article IV, Section 11.





2. Representations and Covenants of Tenant. Tenant makes the following representations and
covenants:

a. Employment. Within two (2) years after disbursement of any Development Incentives to
Developer, as set forth in Article II of this Agreement, the Tenant shall employ at least three (3)
Full-Time Equivalent Employees at the Development Property, and Tenant shall retain at least
three (3) Full-Time Equivalent Employees at the Development Property through the Termination
Date of this Agreement, as that term is defined in Article VI, Section 11.

For purposes of this Agreement, "Full Time Equivalent Employees" shall mean either (i) a
"full time" employee who works at least 40 hours per week or 2,000 hours per year or (ii)
any combination of "part time" employees, who, in the aggregate, work at least 2,000 hours

per year.

b. No Violations or Claims. To its knowledge and with respect to the Project, the Tenant is
not in material violation of any local, state, or federal environmental law or regulation and is not
aware of any pending or threatened claim against the Tenant with respect to such laws.

c. Cooperation. Tenant will cooperate fully with the City in resolution of any traffic, parking,
trash removal, or public safety problems which may arise in connection with the construction and

operation of the Minimum Improvements.

d. Operation of Minimum Improvements. Tenant will occupy the Development Property
until at least the Termination Date as that term is defined in Article VI, Section 11.

e Compliance with Laws. Tenant will comply with all state, federal, and local laws, rules,
and regulations relating to the Minimum Improvements, including laws prohibiting discrimination
against any applicant, employee, or tenant because of age, color, creed, national origin, race,
religion, marital status, sex, physical disability, or familial status.

f. Available Information. Upon request, Tenant shall promptly provide the City with copies
of information requested by City that are related to this Agreement so that City can determine

compliance with the Agreement.

g Inspection. Tenant agrees that it shall permit designated representatives of the City, upon
reasonable notice (which does not have to be written), to enter upon the Development Property
during the construction of the Minimum Improvements to inspect such construction and the

progress thereof.

h. Annual Certification. To assist the City in monitoring the Agreement and performance of
Tenant hereunder, a duly authorized officer of Tenant shall annually provide to the City: (i)
certification of the number of Full-Time Equivalent Employees employed by Tenant as of October
1 and as of the first day of each of the preceding eleven (11) months (prorated for the first
certification); and (ii) certification that such officer has re-examined the terms and provisions of
this Agreement and that at the date of such certificate, and during the preceding twelve (12)
months, Tenant is not, or was not, in default in the fulfillment of any of the terms and conditions
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of this Agreement and that no Event of Default (or event which, with the lapse of time or the giving
of notice, or both, would become an Event of Default) is occurring or has occurred as of the date
of such certificate or during such period, or if the signer is aware of any such default, event or
Event of Default, said officer shall disclose in such statement the nature thereof, its period of
existence and what action, if any, has been taken or is proposed to be taken with respect thereto.
Such statement, proof and certificate shall be provided not later than October 15 of the year in
which the Developer first receives any Development Incentives, and each subsequent October 15
through the Termination Date. Tenant shall provide supporting information for its Annual
Certifications upon request of the City. See Exhibit D-2 for form required for Tenant’s Annual

Certification.

i. Signage. Tenant shall prominently post a sign viewable by the public during the
construction of the Minimum Improvements and for at least sixty (60) days following the receipt
of a certificate of occupancy which reads: “This project is made possible by funding from the City
of West Des Moines Redevelopment Programs for Historic West Des Moines.” The sign will be

provided by the City of West Des Moines.

ARTICLE 11
DEVELOPMENT INCENTIVES

1. Applicable Development Incentives. Subject to the conditions set forth in this Article and
this Agreement, the City has conditionally approved Developer to receive Development Incentives

through the following program(s):
|2(—:| Regulatory Compliance Fund Program (“RCF”) (Article 11, Section 2)

Developer is only eligible to receive those Development Incentives described in the Section(s) of this
Article 11 that are associated with the program(s) for which Developer is approved, as shown above. If
Developer is approved for Incentives under both the PIF and RCF programs, the same project costs may
not be submitted for reimbursement under both programs. Those Development Incentives granted through
the above approved program(s) shall be the only monetary consideration given by the City to the
Developer in connection with this Agreement.

2. Regulatory Compliance Fund Program (“RCF”) Incentives

a. Grant. If Developer is approved to receive incentives under the RCF program, then for and
in consideration of the obligations of the Developer as set forth herein, and as a necessary means of
achieving the goals and objectives of the Urban Renewal Plan, the City agrees (subject to the conditions
set forth in this Article and this Agreement) to make a Grant to the Developer for certified and approved
Project Costs (as described in Section 2(b)(iv)-(v) below) incurred by Developer in constructing those
Minimum Improvements necessary to comply with government regulations, but not to exceed $10,030.73

(the "Grant").

b. Conditions Precedent. The City's obligation to provide Developer the Grant under this
Agreement shall be subject to satisfaction of ALL of the following conditions precedent:

) the Developer shall be in material compliance with all the terms and provisions of

this Agreement;
5





(i)  Project construction shall have begun within six (6) months from the date of this
Agreement;

(iii) the Minimum Improvements must be necessary to comply with government
regulations;

(iv)  Developer shall certify to the City the amount of the incurred Project Costs in the
form attached as Exhibit F with accompanying proof of payment and lien waivers; and

) the Project Costs are subject to review and approval by the City, which shall
approve the certified Project Costs if it determines, in good faith but in its sole discretion, that the
Project Costs were incurred for the Project, were fully paid by the Developer, are free and clear of
any liens, and have not otherwise been reimbursed by the City.

c. Timing of Grant Payment(s). Conditioned upon satisfaction of the Conditions Precedent
in Article II, Section 2(b) and the approval by the applicable City building official of the satisfactory
completion of a discrete portion of the Minimum Improvements, the City shall provide Developer that
portion of the Grant necessary to reimburse the Developer for the approved Project Costs incurred in
constructing the completed portion of the Minimum Improvements, but not to exceed $10,030.73 in the
aggregate. Each payment under this provision shall be made consistent with the City’s disbursement
schedule following the City’s approval of the completion of the discrete portion of the Minimum
Improvements and the approval of the associated Project Costs.

d. Event of Default/Repayment of Grant. If an Event of Default occurs under this Agreement
and is not timely cured, Developer shall be obligated to repay to the City a prorated amount of the Grant
received by the Developer, with interest at 4% per annum, such interest to be calculated from the date
occurring 30-days following the provision of written notice identifying a breach of contract by the City to
the Developer, pursuant to Article V, Section 3 below. The amount of the Grant that must be repaid upon
an Event of Default will be reduced by 20% each December 31 after the date of this Agreement, assuming

there is no uncured Event of Default at that time.

e. Maximum Amount. The total amount of the Grant paid by the City to Developer shall not
exceed 50% of the amount of the certified and approved Project Costs incurred by Developer in
constructing those Minimum Improvements necessary to comply with government regulations or
$10,030.73, whichever is less. The City makes no guarantee as to the actual amount of the Grant which
Developer shall receive. The Grant is only for the Minimum Improvements described in this Agreement
and not any future expansions which, to be eligible for additional incentives, would be the subject of an
amendment or new agreement, at the sole discretion of the City Council.

ARTICLE IIT
INDEMNIFICATION

1. Release and Indemnification. The Developer and Tenant release the City and the
governing body members, officers, agents, servants and employees thereof (the "Indemnified Parties”)
from, covenants and agrees that the Indemnified Parties shall not be liable for, and agrees to indemnify,
defend and hold harmless the Indemnified Parties against, any loss or damage to property or any injury to
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or death of any person occurring at or about or resulting from any defect in the Project.

Except for any willful misrepresentation or any willful or wanton misconduct or any unlawful act
of the Indemnified Parties, the Developer and Tenant agree to protect and defend the Indemnified Parties,
now or forever, and further agree to hold the Indemnified Parties harmless, from any claim, demand, suit,
action or other proceedings whatsoever by any person or entity whatsoever arising or purportedly arising
from (i) any violation of any agreement or condition of this Agreement (except with respect to any suit,
action, demand or other proceeding brought by the Developer or Tenant against the City to enforce its
rights under this Agreement), (i) the acquisition and condition of the Development Property and the
construction, installation, ownership, and operation of the Project or (iii) any hazardous substance or
environmental contamination located in or on the Development Property.

The Indemnified Parties shall not be liable for any damage or injury to the persons or property of
Developer or Tenant or its officers, agents, servants or employees or any other person who may be about
the Minimum Improvements or Development Property due to any act of negligence of any person, other
than any act of negligence on the part of any such Indemnified Party or its officers, agents, servants or

employees.

2. Survival. The provisions of this Article III shall survive the termination of this Agreement.

ARTICLE IV
PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

1. Status of Developer: Transfer of Substantially All Assets: Assigninent. As security for the
obligations of Developer and Tenant under this Agreement, Developer and Tenant represent and agree
that, prior to the Termination Date, Developer and Tenant will maintain their existence as companies and
will not wind up or otherwise dispose of all or substantially all of their assets or transfer, convey, or assign
their interest in the Development Property, the Minimum Improvements, or their interest in this
Agreement to any other party unless: (i) the transferee partnership, corporation, limited liability company
or individual assumes in writing all of the then-outstanding obligations of Developer and Tenant (as the
case may be) under this Agreement; and (ii) the City consents thereto in writing in advance thereof.
Notwithstanding the foregoing, however, or any other provisions of this Agreement, Developer may
pledge any and/or all of its assets as security for any financing of the Minimum Improvements, and the
City agrees that Developer may assign its interest under this Agreement for such purpose.

ARTICLE V
DEFAULT AND REMEDIES

1. Events of Default Defined. The following shall be "Events of Default" under this
Agreement and the term "Event of Default” shall mean, whenever it is used in this Agreement, any one or
more of the following events during the Term of this Agreement:

a. Failure by Developer to cause the construction of the Minimum Improvements to be
completed and the operations to continue pursuant to the terms and conditions of this Agreement;

b. Transfer of Developer's interest in the Development Property or any interest in this
Agreement or the assets of Developer in violation of the provisions of this Agreement;
7





c. Failure by Developer to pay ad valorem taxes on the Development Property and Minimum
Improvements,

d. Failure by Developer or Tenant to substantially observe or perform any covenant,
condition, or obligation under this Agreement, including but not limited to the employment

obligations;

e. The holder of any mortgage on the Development Property, or any improvements thereon,
or any portion thereof, commences foreclosure proceedings as a result of any default under the

applicable mortgage documents;

f. Developer or Tenant shall:

@) file any petition in bankruptcy or for any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the United States
Bankruptcy Act of 1978, as amended, or under any similar federal or state law; or

(i) make an assignment for the benefit of its creditors; or
(i)  admit in writing its inability to pay its debts generally as they become due; or

(iv)  be adjudicated as bankrupt or insolvent; or if a petition or answer proposing the
adjudication of Developer or Tenant as a bankrupt or its reorganization under any
present or future federal bankruptcy act or any similar federal or state law shall be
filed in any court and such petition or answer shall not be discharged or denied
within ninety (90) days after the filing thereof; or a receiver, trustee or liquidator of
Developer or Tenant or the Minimum Improvements, or part thereof, shall be
appointed in any proceedings brought against Developer or Tenant, and shall not
be discharged within ninety (90) days after such appointment, or if Developer or
Tenant shall consent to or acquiesce in such appointment; or

g Any representation or warranty made by Developer or Tenant in this Agreement or in any
written statement or certificate furnished by Developer or Tenant pursuant to this Agreement, shall
prove to have been incorrect, incomplete or misleading in any material respect on or as of the date

of the issuance or making thereof.

2. Reserved.

3. Developer Breach. If the Developer or Tenant fails to perform any of its obligations under

this Agreement, and fails to cure said breach within thirty (30) days after written notice from the City to
the Developer, the City shall be entitled to do any one or more of the following: (i) suspend its
performance under this Agreement, (ii) terminate this Agreement upon written notice to the Developer,
(iii) demand and receive repayment from Developer of the RCF Grant as described in Article II, Section
2(d), and/or (iv) take any other legal or equitable action deemed appropriate to enforce the Developer's

and/or Tenant’s obligations under this Agreement.

4. No Remedv Exclusive. No remedy herein conferred upon or reserved to the City is
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intended to be exclusive of any other available remedy or remedies, but each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed expedient.

5. No Implied Waiver. In the event any agreement contained in this Agreement should be

breached by any party and thereafter waived by any other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other concurrent, previous or subsequent

breach hereunder.

6. Enforcement Costs. Whenever any Event of Default occurs and the City shall employ
attorneys or incur other expenses for the collection of payments due or to become due or for the
enforcement or performance or observance of any obligation or agreement on the part of Developer or
Tenant herein contained, Developer and Tenant agree that the defaulting party shall, on demand therefor,
pay to the City the reasonable fees of such attorneys and such other expenses as may be reasonably and

appropriately incurred by the City in connection therewith.

ARTICLE VI
MISCELLANEOUS

1. Conflict of Interest. Developer and Tenant represent and warrant that, to their best
knowledge and belief after due inquiry, no officer or employee of the City, or their designees or agents,
nor any consultant or member of the governing body of the City, and no other public official of the City
who exercises or has exercised any functions or responsibilities with respect to the Project during his or
her tenure, or who is in a position to participate in a decision-making process or gain insider information
with regard to the Project, has had or shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work or services to be performed in connection with the Project,
or in any activity, or benefit therefrom, which is part of the Project at any time during or after such person's

tenure.

2. Notices. Notices, demands, or other communications under this Agreement by either party
to the other shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally, and

a. In the case of the City, to the City of West Des Moines at 4200 Mills Civic Pkwy,
P.O. Box 65320, West Des Moines, Iowa 50265-0320, Attn: Ryan Jacobson, City Clerk;

b. In the case of the Developer, to Busy Beaver Holdings LLC, (the “Developer™),
801 37th Street, West Des Moines, IA 50265, Attn: Victoria Veiock, Owner;

c. In the case of the Tenant, to Inspire Papercrafting, L.L.C., (the “Tenant"), 6889
Hwy 65-69, Indianola, IA 50125, Attn: Dawn Vasey, Owner;

or to such other designated individual or officer or to such other address as either party shall have furnished
to the other in writing in accordance herewith.

3. Iowa Law Controlling. This Agreement shall be governed and construed under the laws
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of the State of JTowa.

4. Entire Agreement. This Agreement and the Exhibits here referenced shall constitute the
entire agreement between the City, the Developer, and the Tenant and supersedes all other written and
oral agreements, discussions and negotiations.

5. Amendments. This Agreement may not be amended or assigned by either party without
the express written permission of the other party.

6. Counterparts. This Agreement may be executed in counterparts, each of which shall
constitute one and the same instrument.

7. Severability. In the event any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and effect,
to the extent the remainder can be given effect without the invalid provision.

8.  Successors and Assiyns. This Agreement is intended to and shall inure to the benefit of
and be binding upon the parties hereto and their respective successors and assigns.

9. No Third-Partv: Beneficiaries. No rights or privileges of either party hereto shall inure to
the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or entity,
and no such contractor, landowner, subcontractor, material supplier, or any other person or entity shall be
deemed to be a third-party beneficiary of any of the provisions contained in this Agreement.

10.  Memorandum of Acreement. The parties agree to execute and record a Memorandum of
Agreement for Private Development, in substantially the form attached as Exhibit G, to serve as notice to
the public of the existence and provisions of this Agreement, and the rights and interests held by the City
by virtue hereof. The City shall pay for all costs of recording.

11.  Termination Date. Unless terminated earlier under the provisions of this Agreement, the
Agreement shall terminate and be of no further force or effect on December 31, 2023.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name
and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, and the
Developer and Tenant have caused this Agreement to be duly executed in their names and behalf by their
authorized representatives, all on or as of the day first above written.

[Remainder of page intentionally left blank; Signature pages follow]
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(SEAL) CITY OF WEST/DES MOINES, IOWA

By: (A" ——
Stexen K. Gaer, Mayor

ATTEST:

By: 4T uudi—
R)‘ngﬁacol \floc;l, City Clerk

STATE OF JOWA )
) ss:
COUNTY OF POLK )

Onthis M* dayof Mo , 2018, before me a Notary Public in and
for said State, personally appeared Stevenfﬁ. Gaer and Ryan Jacobson, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, Jowa, a Municipality created and existing under the laws of the State of lowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it

voluntarily executed.
K s O
MOt s anSor
Notary Public in and for said County and State

o*te, KATIE JOHNSOK
£ 43 % Commission Nurnber 77501

) "‘k- va“_ggm

(Signature page to Development Agreement — City of West Des Moines, Iowa)
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Busy Beaver Holdings LLC, an Iowa limited liability

company
s I AU OE—
Victoria Veiock, Owner
STATE OF IOWA )
)SS
COUNTY OF POLK )
On this q#" day of N\au{ , 2018, before me the undersigned, a Notary Public

in and for said State, personally appeared Victoria Veiock, to me personally known, who, being by me
duly sworn, did say that she is Owner of Busy Beaver Holdings LLC, and that said instrument was
signed on behalf of said limited liability company; and that the said Owner as such officer,
acknowledged the execution of said instrument to be the voluntary act and deed of said limited liability

company, by her voluntarily executed.
/’
AU

- -

: e e i :
Notary Public in and for said County and State

R LISA J BALL
&A% COMMISSION NUMBER 778437 |
MY COMMISSION EXPIRES
‘oNP MAY 13, 2019

[Signature page to Agreement for Private Development — Developer]
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Inspire Papercrafting, L.L.C., an lowa limited liability
company

i 817 e

By: Dawn Vasey, Owner

STATE OF IOWA )
)SS
COUNTY OF POLK )

On this E] '“ day of N \gut , 2018, before me the undersigned, a Notary Public

in and for said State, personally appeared Dawn Vasey, to me personally known, who, being by me duly
sworm, did say that she is Owner of Inspire Papercrafting, L.L.C., and that said instrument was signed on
behalf of said limited liability company; and that the said Owner as such officer, acknowledged the
execution of said instrument to be the voluntary act and deed of said limited liability company, by her

voluntarily executed. =
7

ek
Notary Public in and for said County and State

e LISAJBALL _
S é‘; COMMISSION NUMBER 778437
MY COMMISSION EXPIRES

‘owr MAY 13, 2019

[Signature page to Agreement for Private Development — Tenant]
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EXHIBIT A
DESCRIPTION OF DEVELOPMENT PROPERTY

Street address: 215 5th Street, West Des Moines, IA 50265
Legal description: -EX E 8F-LT 13 BLK 11 VALLEY JUNCTION

Parcel No.: 320/04398-001-000
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EXHIBIT B
DESCRIPTION OF PROJECT

MINIMUM IMPROVEMENTS:

The Minimum Improvements consist of: HVAC improvement projects; replacement water heater

Those improvements, if any, necessary for regulatory compliance include: HVAC improvement
projects; replacement water heater

The construction of the Minimum Improvements will be completed by: August 2018

Construction costs are expected to be approximately: $26,000
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EXHIBIT C

RESERVED
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EXHIBIT D -1

DEVELOPER ANNUAL CERTIFICATION
(due before October 15 as required under terms of Development Avreement)

The Developer certifies the following:

During the time period covered by this Certification, the Developer is and was in compliance with the Agreement
as follows:

i) All ad valorem taxes on the Development Property then owned by the Developer in the Urban
Renewal Area have been timely paid for the prior fiscal year (and for the current year, if due) and attached to this

Annual Certification are proof of payment of said taxes;

(ii) The undersigned officer of Developer has re-examined the terms and provisions of the Agreement
and certify that at the date of such certificate, and during the preceding twelve (12) months, the Developer is not,
or was not, in default in the fulfillment of any of the terms and conditions of the Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of
Default) is occurring or has occurred as of the date of such certificate or during such period, or if the signer is
aware of any such default, event or Event of Default, said officer shall disclose in such statement the nature
thereof, its period of existence and what action, if any, has been taken or is proposed to be taken with respect

thereto.

I certify under penalty of perjury and pursuant to the laws of the State of lowa that the preceding is true and correct
to the best of my knowledge and belief.

Signedthis =~ dayof ~ ,20_ .

Busy Beaver Holdings LLC
By: - -
Victoria Veiock, Owner

Attachments: Proof of payment of taxes
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EXHIBITD -2

TENANT ANNUAL CERTIFICATION
(due before October 15" as required under terms of Development Ao reement)

The Tenant certifies the following:

During the time period covered by this Certification, the Tenant is and was in compliance with the Agreement as
follows:
@) The total number of Full-Time Equivalent Employecs, as defined in Article I, paragraph 2(a) of

the Agreement, employed by Tenant at the Development Property as of October 1,20 and as of the first day of
each of the preceding eleven (11) months were are follows:

October 1,20__: April1,20_:
September 1,20 _: March 1,20 :

August 1,20 _: February 1,20 :
July1,20_ - January 1,20 :

June 1,20 : December 1,20 :
Mayl, 20 : L November 1, 20__:

(ii) The undersigned officer of Tenant has re-examined the terms and provisions of the Agreement
and certify that at the date of such certificate, and during the preceding twelve (12) months, the Tenant is not, or
was not, in default in the fulfillment of any of the terms and conditions of the Agreement and that no Event of
Default (or event which, with the lapse of time or the giving of notice, or both, would become an Event of
Default) is occurring or has occurred as of the date of such certificate or during such period, or if the signer is
aware of any such default, event or Event of Default, said officer shall disclose in such statement the nature
thereof, its period of existence and what action, if any, has been taken or is proposed to be taken with respect

thereto.

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the preceding is true and correct
to the best of my knowledge and belief.

Signed this dayof .20 .

Inspire Papercrafting, L.L.C.

By: o - -
Dawn Vasey, Owner

18





EXHIBIT E
SERVED
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EXHIBIT F
DEVELOPER CERTIFICATION OF PROJECT COSTS

Busy Beaver Holdings LLC (the “Developer”) certifies that the expenses shown on the table below
were/are the actual expenses incurred by the Developer for the Minimum Improvements that are the
subject of a Development Agreement entered into the day of , 2018 between the City
of West Des Moines, Jowa and the Developer (the “Agreement”). The Developer certifies that no
expenses claimed or shown on this table relate to personal or unallowable expenses.

In the event of an overpayment by the City for expenses not actually incurred or for unallowable
expenses, or if payment was received from another source for any portion of the expenses claimed, the
Developer assumes responsibility for repaying the City in full for those expenses.

Certified Project Costs.. . |
Necessary For Regulatory |  Project Cost’ [ Engineering, Plans, Constl‘ucﬂon Materinl Costs | Miscellaneous

Compliance? Y/N - Category | Specifications '

(Y=will be applied to RCF

| program if. elxg:ble,
N=will be applied to PIF L
. program if eligible) | 1 |
Invoice

description and
| cost
Invoice | |
description and |
Jeost | = I — |
Invoice - ]
description and

fcost B ———— —

| Invoice

| description and |
A | oost | . . | .

Invoice ‘ ‘ |
|

}_ S

description and

, - | cost |
| Invoice '
description and ‘
.- GOSt - — e . — — ——— S
Invoice
description and
'cost | S ]‘ - _I_ I —

Invoice
description and

cost |

- | TotalCostper | o ' B | T
category

If you need additional space please attach another table.
Attach actual receipts and ihvoices and lien waivers

I certify under penalty of perjury and pursnant to the laws of the State of Iowa that the preceding is true and correct

to the best of my knowledge and belief.
By: — .
Busy Beaver Holdings LLC
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EXHIBIT G
MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT
Type of Document: MEMORANDUM OF AGREEMENT FOR PRIVATE
DEVELOPMENT BETWEEN THE CITY OF WEST DES MOINES,
BUSY BEAVER HOLDINGS LLC, AND INSPIRE
PAPERCRAFTING, L.L.C.
RETURN TO:
Return Document to: Ryan Jacobson, City Clerk
City of West Des Moines

4200 Mills Civic Parkway, Suite 2B
West Des Moines, IA 50265

Preparer Information: Katie Hernandez, City of West Des Moines, 4200 Mills Civic Pkwy, Suite
1A, West Des Moines, IA 50265, 515-273-0770

Taxpayer Information: N/A

GRANTORS: N/A

GRANTEES: N/A

LEGAL DESCRIPTION:
-EX E 8F-LT 13 BLK 11 VALLEY JUNCTION
Polk County, Jowa Parcel ID number is'320/04398-001-000
Address: 2135 5th Street, West Des Moines, IA 50265
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Page 2 of 5

WHEREAS, the City of West Des Moines, lowa (the "City"), Busy Beaver Holdings LLC
(“Developer”), and Inspire Papercrafting, L.L.C. (“Tenant”) did on or about the _féth day of
May _ 2018, make, execute and deliver, each to the other, an Agreement for Private
Development (the "Agreement"), wherein and whereby Developer and Tenant agreed, in accordance with
the terms of the Agreement to develop and operate certain real property located within the City.

The Development Property is described as follows:

-EX E 8F- LT 13 BLK 11 VALLEY JUNCTION
Polk County, Jowa Parcel ID number is 320/04398-001-000

Address: 215 5th Street, West Des Moines, LA 50265

(the "Development Property"); and

WHEREAS, the term of the Agreement commenced on the [f{“‘ dayof A{‘g}/ L2018,
and terminates as set forth in the Agreement; and

WHEREAS, the City and Developer and Tenant desire to record a Memorandum of the Agreement
referring to the Development Property and their respective interests therein.

NQW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private Development shall serve
as notice to the public that the Agreement contains provisions restricting development and use of the
Development Property and the improvements located and operated on such Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments thereto, if
any, even though not set forth herein, are by the filing of this Memorandum of Agreement for Private
Development made a part hereof by reference, and that anyone making any claim against any of said
Development Property in any manner whatsoever shall be fully advised as to all of the terms and
conditions of the Agreement, and any amendments thereto, as if the same were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall be:
maintained on file for public inspection during ordinary business hours in the office of the City Clerk,
West Des Moines, Jowa,

[Signatures Start on Next Page]
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CITY OF WESVDES MOINES, [OWA

By:

Stéven K. Gaer, Mayor

ATTEST:

By: /«_ " ,;zaé\\

Ryan J aco&on, City Clerk

STATE OF IOWA )
) ss:
COUNTY OF POLK )

Onthis [ dayof IAa/ . 2018, before me a Notary Public in and
for said State, personally appeared Steven K. Gaer and Ryan Jacobson, to me personally known, who
being duly swom, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, Iowa, & Municipality created and existing under the laws of the State of Iowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by suthority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it

voluntarily executed.
fﬁ Ogl(./u- %’%ﬁ’&uﬂ%
Notary Public in and for said County and State
«, KATIE JOHMNSON
[é‘ cmnmummm
i -Ilnuury u,

(Signature page to Memorandum of Agreement — City of West Des Moines, lowa)
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Busy Beaver Holdings LLC
i Dttonk—

By: L m

Victoria Veiock, Owner
STATE OF IOWA )

)S8
COUNTY OF POLK )
On this fj L day of 1Y , 2018, before me the undersigned, a Notary Public

in and for said State, personally appeared Victoria Veiock, to me personally known, who, being by me
duly sworn, did say that she is Owner of Busy Beaver Holdings LLC, and that said instruament was
signed on behalf of said limited liability company; and that the said Owner as such officer,
acknowledged the execution of said instrament to be the voluntary act and deed of said limited liability

company, by her voluntarily executed.
ﬁ&%

Notary Public in and for said County and State

o LISA J BALL
'A% COMMISSION NUMBER 778437
MY COMMISSION EXPIRES

MAY 13, 2019

(Signature page to Memorandum aof Agreement —Developer)
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Inspire Papercrafting, L.L.C.

By: L@H L L:/&%/

Dawn Vasey, Owner

STATE OF IOWA )
)SS
COUNTY OF POLK )
Onthis O™ dayof (Y 2018, before me the undersigned, a Notary Public

in and for said State, personally appeared Dawn Vasey, to me personally known, who, being by me duly
swomn, did say that she is Owner of Inspire Papercrafting, L.L.C., and that said instrument was signed on
behalf of said limited liability company; and that the said Owner as such officer, acknowledged the
execution of said instrument to be the voluntary act and deed of said limited liability company, by her

voluntarily executed.

R

Notary Public in and for said County and State

.p.w LISA J BALL
7B pumsiiiiry
R
MAY 13, 2019’?‘ ES :

(Signature page to Memorandum of Agreement —Tenant)

25

Book: 16976 Page: 855 File Number: 2017-00100687 Seq: 5





EXHIBIT Il

RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF AN AMENDMENT OF THE
DEVELOPMENT AGREEMENT BY AND BETWEEN THE
CITY OF WEST DES MOINES, BUSY BEAVER HOLDINGS
LLC, INSPIRE PAPERCRAFTING, LLC, WICKER WORKS,
LTD, AND BOZZ PRINTS, LLC

WHEREAS, on the 14® day of May, 2018, the City of West Des Moines, Iowa (“City”),
Busy Beaver Holdings LLC (the “Developer”) and Inspire Papercrafting, LLC (the “Former
Tenant”) entered into an Agreement for Private Development (the “Agreement”) pursuant to the
City’s Regulatory Compliance Fund Program; and

WHEREAS, pursuant to said Agreement, the Developer agreed to construct defined
Minimum Improvements by a specified completion date as described in the Agreement; and

WHEREAS, pursuant to said Agreement, the Former Tenant agreed to comply with
defined employment obligations and business operations at the Development Property; and

WHEREAS, the City has received a notice from the Developer of the Former Tenant’s
vacation of the Development Property and the necessity of an amendment (the “Amendment™) to
the Agreement to reflect Wicker Works, LTD and Bozz Prints, LLC (collectively the “New
Tenants™) occupation as current tenants of the Development Property, pursuant to which the
City, Developer, Former Tenant and New Tenants agree to the Amendment with the purpose of
substituting the Former Tenant for the New Tenants; and

WHEREAS, pursuant to said Agreement, the New Tenants agree to comply with all
obligations of the Former Tenant; and

WHEREAS, the City is agreeable to Developer’s, Former Tenant’s, and New Tenants’
proposal under the terms and conditions of the Amendment; and

WHEREAS, the Agreement provides that it may only be amended by a subsequent
writing signed by the parties.





NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES IN THE STATE OF IOWA:

Section 1. That the form and content of the Amendment, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Amendment for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes,
modifications, additions or deletions therein as shall be approved by such officers, and that from
and after the execution and delivery of the Amendment, the Mayor and the City Clerk are hereby
authorized, empowered and directed to do all such acts and things and to execute all such
documents as may be necessary to carry out and comply with the provisions of the Amendment
as executed.

PASSED AND APPROVED this 3™ day of September, 2019.

Mayor

ATTEST:

City Clerk
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CITY COUNCIL MEETING COMMUNICATION

DATE: September 3. 2019

ITEM: Resolution — Claim for reimbursement — South 60 Street Improvements Phase I —Pheasant
Ridge Drive to Mills Civic Parkway Project

FINANCIAL IMPACT: $36,484.74

SYNOPSIS:  As part of the South 60 Street Improvements Project, the City reconstructed Lydia and
Jay Liedman’s (“the Liedmans™) gravel driveway at 930 South 60th Street. In order to accommodate the
new urban cross section for the roadway, a new gravel driveway approximately 220 feet in length was
constructed at approximately the same location as the previous gravel driveway, but in some locations
approximately 8 feet lower in elevation. The Liedmans elected to later pave approximately 50 feet of their
driveway closest to the road. The Liedmans notified City Staff that heavier rain events over the past couple
years have resulted in rutting of the gravel driveway, frost/mud boils, as well as cracked concrete panels.
The property owners feel that the gravel driveway was not constructed properly. The property owners have
already incurred $1,354.52 in expenses for temporary repairs that they wish to be compensated for. In
addition, the Liedmans wish to be reimbursed for the initial construction cost of the 50-foot stretch of
concrete driveway adjacent to the road in the amount of $2,150.00. Lastly, the Liedmans have submitted a
quote in the amount of $32,980.22 to cover costs associated with replacement of the concrete driveway,
replacement of the gravel driveway, and addition of drainage pipe/intakes. The total request for
compensation is $36,484.74.

The Liedmans have indicated that they would settle the claim for $36,484.74 and drop any further claims
related to the manner in which the area of their property affected by the Project was restored. The Public
Services subcommittee, however, has recommended payment of $36,484.74 to the Liedmans in exchange
for a full release from the Liedmans regarding restoration of their property.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Approve the Release and Settlement Agreement between the City of West
Des Moines and Lydia and Jay Liedman.
x5

Lead Staff Member: Jessica D. Spoden. Assistant Citv Attorneyv

STAFF REVIEWS ‘
Department Director | Rjdhard J. Scieszinski, City Attorney
Appropriations/Finance ‘¥ ) - ]
Legal - /
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July 8, 2019
| Dates(s) Published  Date Reviewed August 12, 2019
Recommendation Yes ] I






RESOLUTION APPROVING SETTLEMENT AND RELEASE BY AND BETWEEN
LYDIA AND JAY LIEDMAN AND THE CITY OF WEST DES MOINES, IOWA

WHEREAS, in conjunction with the South 60" Street Improvements Project Phase I —
Grand Avenue to Pheasant Ridge Drive, Project No. 0510-021-2014, Lydia and Jay Liedman
have made a claim for damages related to the gravel driveway at their property 930 South 60™
Street; and

WHEREAS, the City of West Des Moines and Lydia and Jay Liedman have reached an
agreement that provides payment of the claim and release of any and all future claims; and

WHEREAS, approval of the Settlement and Release is in the best interest of the City of
West Des Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The Agreement by and between Lydia and Jay Liedman and the City of West Des Moines is
hereby approved.

2. The Mayor is authorized to sign the Agreement and the City Clerk is directed to attest to the
Mayor’s signature.

3. The West Des Moines Finance Department is authorized to make appropriate payment as
provided by the terms of the Agreement.

PASSED AND ADOPTED this 3 day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk





SETTLEMENT AND RELEASE AGREEMENT BY AND BETWEEN LYDIA AND JAY LIEDMAN
AND THE CITY OF WEST DES MOINES, IOWA

This Settlement and Release is made this day of , 2019, by Lydia
and Jay Liedman, and the City of West Des Moines, an lowa municipal corporation.

Lydia and Jay Liedman (“Owners”), as owners of property located at 930 South 60™ Street, West
Des Moines, Iowa (“Property”), in consideration of receipt of $36,484.74, hereby release and forever
discharge the City of West Des Moines, its officials, employees, contractors and assigns from any and all
claims, demands, causes of action of any kind, known and unknown, which the Owners may have now or
in the future related to or arising from the design, construction, reconstruction, grading, regrading, seeding,
reseeding or any other matter done in conjunction with the restoration of the Property related to the South
60% Street Improvement Project, Project No. 0510-021-2014.

Dated this_/7_day of /4uj',,_r+ . 2019.

y}
~F 'c‘fL(u “’ﬁé/m Al /S

L\/'dla Liedman
C)ﬁl/ < W&q
Jaf Liedinan
STATE OF IOWA )
) ss
COUNTY OF o[k )

This record was acknowledged before me on the I qt- day of A‘*—‘\M.S‘J" , 2019, by
Lydia Liedman and Jay Liedman. 7

'ﬁm Tedansn)

Notary Public in and for the State of Towa

q.’ KATIE JOHNSON
% Commission Number 787901
My Commission Expires
January 14, 2021






CITY OF WEST DES MOINES, IOWA,
an lowa municipal corporation

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

STATE OF JOWA )
) SS:
COUNTY OF POLK )

Onthis___ dayof , 2019, before me a Notary Public in and for said County,
personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being duly sworn,
did say that they are the Mayor and City Clerk, respectively of the City of West Des Moines, Iowa, a
Municipal Corporation, created and existing under the laws of the State of Iowa, and that the seal affixed
to the foregoing record is the seal of said Municipal Corporation, and that said record was signed and sealed
on behalf of said Municipal Corporation by authority and resolution of its City Council as contained in the
Resolution adopted under Roll Call No. 19- . and said Mayor and City Clerk acknowledged
said record to be the free act and deed of said Municipal Corporation by it voluntarily executed.

Notary Public in and for the State of lowa
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CITY OF WEST DES MOINES

MEMORANDUM
TO: Honorable Mayor Gaer and Members of the City Council
FROM:  Brian Portz, Planner Rf
DATE: September 3, 2019
RE: Item 6a — Unity Point Clinic — Vacation of Sewer Easement

The applicant has requested to continue this request to the September 16, 2019 City
Council meeting to allow their attorneys more time to review the new sanitary sewer

easement document.

Recommendation: Approve a motion to continue the public hearing to the September
16, 2019 City Council meeting

cc. Lynne Twedt, Director of Development Services
Tom Hadden, City Manager
Richard Scieszinski, City Attorney

https:/iwdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/South Water Tower
Place/Unity Point Clinic/Unity Point Sanitary Sewer Easement Vacation/VAC-004387-2019_SR_Unity Point
Sanitary Sewer Easement Vacation_09-03-2019_CC memo.docx
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TO: Mayor and City Council

FROM: Clyde Evans, AICP, Director, Community and Economic Development

DATE: September 3, 2019

RE: (C?E;lltlinuatéon of Development Agreement with The Iowa Clinic Westlakes I, LLC and The lowa
inic, P.C.

Staff is requesting that this item be continued to the City Council meeting of September 16, 22019, in order to allow
adequate time for the signatory to review the proposed Development Agreement.

C:\Users\rjacobson\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\JKSFCB8K\City Council Report Continuing
the Public Hearing on the Development Agreement 9-3-2019.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: Resolution — Public Hearing regarding bids for the sale and removal of structures
located on City-owned property locally known as 1011 88% Street

FINANCIAL IMPACT: None at this time.

BACKGROUND: On July 15, 2019, the West Des Moines City Council authorized the
receipt of bids for the sale and removal of a dwelling, garage, and steel utility building located at
1011 88th Street in West Des Moines. The improvements were acquired in the purchase of
property necessary for the potential construction of the Ashworth Road Reconstruction w/Bridge
Project. Public notice was given by posting on the City of West Des Moines website, the City
Manager’s Facebook page and publishing in the Des Moines Register, all of which provided
information regarding the sale and relocation of the structures.

The structures were available for viewing by appointment, July 16 through August 27, 2019,
from 9:00 a.m. to 3:30 p.m. Bids were to be received and opened on August 28, 2019.

Because no bids have been received, it is recommended that the public hearing be held, with City
staff to provide a subsequent recommendation to the Mayor and Council regarding disposition of
the structures.

OUTSTANDING ISSUES: Pursuant to the IDNR Time of Transfer Inspection Waiver, the
structures shall be demolished or removed November 1, 2019.

RECOMMENDATION: Open and close the public hearing and request a subsequent
recommendation regarding disposition of the structures.

Lead Staff Member: Richard J, Scieszinski, City Attornev,—%@

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal -
Agenda Acceptance "N
L
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services |
Dates(s) Published August 28, 2019 Date Reviewed April 22, 2019
Recommendation | Yes |






RESOLUTION NO.

RESOLUTION OPENING AND CLOSING PUBLIC HEARING REGARDING BIDS FOR THE
SALE AND REMOVAL OF IMPROVEMENTS LOCATED AT
1011 88" STREET, WEST DES MOINES, IOWA

WHEREAS, in conjunction with the potential construction of the Ashworth Road Reconstruction
w/Bridge Project, the City acquired several structures on property located at 1011 88* Street, West Des
Moines; and

WHEREAS, on July 15, 2019 the City Council of the City of West Des Moines authorized the
receipt of bids for the sale and relocation of the structures; and

WHEREAS, public notice for the request for bids was posted on the City of West Des Moines
website, the City Manager’s Facebook page and published in the Des Moines Register in compliance with
Iowa Code Section 364.7; and

WHEREAS, this being the time and place for the public hearing regarding award of bids for the
sale and removal of the improvements described above; and

WHEREAS, no bids having been received, no award shall be made.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. Pursuant to Code of Towa Section 364.7, publication of notice regarding the sale and
removal of the improvements located at 1011 88ths Street, West Des Moines, Iowa has

been properly made.

2. The public hearing regarding sale and removal of the above described improvements is
hereby closed.

3. Having received no bids for the sale and removal of the improvements, no award shall be
made.

4. City staff shall provide a recommendation to the City Council regarding removal of the
structures.

PASSED AND APPROVED this 3rd day of September, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: Public Hearing — City Campus Amphitheater
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Repoit of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $1,259,000.00 for Division 2 & 3. The overall
project estimate is $2,195,091, with the estimate for Division 2 & 3 at $1,341,467. Division 1 is
being provided by private funding through an in-kind donation with an estimated value of
$853,625. This contract for Division 2 & 3 will be paid with a combination of private funding and
budgeted CIP funds from G/L account 500.000.000.5250.490 (Project No. 0510 096 2017).
Private funding includes cash donation of $868,000 from Microsoft with the remaining $391,000
covered by the City. GO bond funds in the amount of $550,000 are already budgeted in FY 19-
20. Any shortfalls (for Design and Resident Const. Admin. Services) is proposed to be covered
with LOSST funds and will be included in the first FY19-20 budget amendment.

BACKGROUND: The Council is asked to approve the plans and specifications for the City
Campus Amphitheater project and to receive and file the report of bids that is attached. Four (4)
bids were received for the project with the lowest responsible bid submitted by Henkel
Construction from Mason City, lowa.

This resolution is for the construction of an amphitheater on the City Campus located southeast
of City Hall on the campus pond. The project will be broken down into three divisions as follows:

e Division 1 — All site grading, utilities, sidewalks, and concrete site walls (not associated
with stage). The entire scope of this division will be constructed as an in-kind donation by
a local developer, but will be closely coordinated with the other divisions. This work is

expected to begin the week of September 23, 2019.

¢ Division 2 — All work associated with the Amphitheater stage and structure including stage
concrete walks, concrete floor, steel structures, metal roofing, stage electrical, and all site
lighting. This division will be constructed by this contractor being hired by the City.

e Division 3 — All work associated with landscaping and irrigation. This division will be
constructed by this contractor being hired by the City. Divisions 2 and 3 are combined into

one contract.
OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the City Campus Amphitheater in the amount of $1,259,000.

Lead Staff Member: David Sadler, Superintendent of Parks %k
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Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on August 5, 2019 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public
improvement:

City Campus Amphitheater

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 3 day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement:

City Campus Amphitheater
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Henkel Construction from Mason City, lowa in the amount
of $1,259,000 is the lowest responsible bid received for said public improvement,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the City Campus Amphitheater is hereby awarded
to Henkel Construction in the amount of $1,259,000 and the bond of said bidder for the
project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 3™ day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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TEL

FAX 515-288 WWW. THINKCONFLUENCE.COM

August 29, 2019

Kevin Conn

Landscape Architect

City of West Des Moines

4200 Mills Civic Parkway

West Des Moines, 1A 50265-0320

RE: Summary of Bid Opening
City Campus Amphitheater Project

Dear Kevin:

Four bids were received on August 28, 2019 for the City Campus Amphitheater Project. Bids were
submitted by Henkel Construction, located in Mason City, Edge Commercial located in Grimes, Ball
Team, located in Urbandale, and Wooddruff Construction, located in Ames. The low bid of
$1,259,000.00 submitted by Henkel Construction is a responsive bid and within an acceptable range of
our opinion of probable cost.

We recommend award to Henkel Construction and are confident they will perform to City expectations.
We look forward to woerking with the City and Henkel Construction to complete this exciting project for
the citizens of West Des Moines.

Please let me know if you have any questions as you review.

Respectiully,
Conﬂuenc/e /

Wl
Matt Carlile, ASLA
Principal

Cc: Project File

CONFLUENCE

DES MOINES / KANSAS CITY 7 SIOUX FALLS / CEDAR RAPIDS / MINNEAPOLIS
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: September 3, 2019

ITEM: Browns Woods Estates Plat 1, South of SE Browns Woods Drive on the West Side of
Veterans Parkway — Subdivide property into 29 Single Family Lots, 3 Lots for Public
Streets, 1 Outlot for Detention and Approve and Accept Public Improvements — Venture
Homes by Stephen R. Grubb |, LLC — FP-004149-2018

RESOLUTION: Acceptance of Public Improvements and Approval and Release of Final Plat
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant and owner, Venture Homes by Stephen R. Grubb |, LLC, is
requesting approval of a Final Plat for approximately 16.5 acres located south of SE Browns
Woods Drive on the west side of Veterans Parkway. The applicant proposes to subdivide the
property into 29 single family lots, 1 outlot for storm water detention, and 3 street lots, consistent
with the approved Preliminary Plat. Also for consideration is the acceptance of public
improvements: public streets, public storm sewer, and public sanitary sewer, with surety in lieu of
construction of sidewalks and buffer seeding, as well as various easements and agreements
related to the subdivision and outlined below.

CITY COUNCIL SUBCOMMITTEE: The final plat for this project was presented to the
Development and Planning City Council Subcommittee on December 10, 2018. The
Subcommittee expressed support of the development.

OUTSTANDING ISSUES: There are no outstanding issues.
Additionally, as part of this approval, the Council is approving and accepting the following:
Deed for Street Lots A, B, and C

A Parkland Dedication Agreement

A Storm Water Management Facility Maintenance Agreement
Easements for sanitary sewers

Easements for storm sewers

Easements for overland flowage

Easement for buffers

Surety for the seeding of the buffer

Surety for the installation of public sidewalks

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with
the Comprehensive Plan. Based upon that review, a finding has been made that the proposed
project is consistent with the Comprehensive Plan in that the project is consistent with all of the
goals and policies of the Comprehensive Plan and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the
goals and policies of the Comprehensive Plan, staff recommends the City Council approve the
Final Plat Browns Woods Estates Plat 1 to allow the platting of 29 single family lots, one (1) outlot
for storm water detention and three (3) street lots and approve and accept public improvements
and associated easements and agreements related to the subdivision, subject to the applicant
meeting all City Code requirements.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development  Projects/Browns  Woods
Estates/Browns Woods Estates Plat/Final Plat/FP-004149-2018_SR_Browns Woods Estates_09-03-2019.docx
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Lead Staff Member: Kara V. Tragesser, AICP WD/

STAFF REVIEWS:

| Department Director

Appropriations/Finance

Legal

S

Agenda Acceptance

(Y

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

::;Uthhed n/a Committee Development and Planning
Date(s) .
Published n/a Date Reviewed 12/10/2018

Letter sent to surrounding
property owners

n/a

Recommendation

Yes [ No O Split O

ATTACHMENTS:
Attachment A -
Attachment B -
Attachment C -

Exhibit A
Exhibit B

Location Map
Final Plat

Resolution: Acceptance of Public Improvements and
Approval and Release of Final Plat

- Conditions

- Legal Description

https://wdmiowa.sharepoint.com/sites/ds/CommDev

Documents/___ Development  Projects/Browns  Woods
Estates/Browns Woods Estates Plat/Final Plat/FP-004149-2018_SR_Browns Woods Estates_09-03-2019.docx
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ATTACHMENT C

Prepared by: KTragesser, Development Services, P.O. Box 65320, West Des Moines, |IA 50265-0320, 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING
AND ACCEPTING THE PUBLIC IMPROVEMENTS, ACCEPTING SURETY IN LIEU OF
INSTALLATION OF PUBLIC SIDEWALKS AND APPROVING AND RELEASING THE FINAL
PLAT BROWNS WOODS ESTATES PLAT 1 (FP-004149-2018) FOR THE PURPOSE OF
PLATTING PROPERTY INTO 29 SINGLE FAMILY LOTS, ONE (1) OUTLOT AND 3 STREET
LOTS

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9,
Zoning Chapter 1 et seq, of the West Des Moines Municipal Code, Venture Homes by Stephen
Grubb |, LLC, has requested approval for a Final Plat (FP-004149-2018) for an approximately
16.5 acre site located south of SE Browns Woods Drive and west of Veterans Parkway for the
purpose of subdividing the property into 29 single family lots, 1 outlot for storm water detention
and 3 street lots to be dedicated to the City;

Legal Description
See Exhibit B — Legal Description

WHEREAS, studies and investigations were made, and staff reports and
recommendations were submitted which is made a part of this record and herein incorporated by
reference; and

WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the
Preliminary Plat for Browns Woods Estates Plat 1 and recommended approval on August 27,
2018; and

WHEREAS, the Final Plat that was submitted for review was determined to be generally
consistent with the Preliminary Plat for Browns Woods Estates Plat 1 that was reviewed and
approved by the City Council on September 4, 2018; and

WHEREAS, on September 3, 2019, this City Council held a duly-noticed meeting to
consider the application for Browns Woods Estates Plat 1 Final Plat (FP-004149-2018); and

WHEREAS, the City Council did accept public improvements associated with the
construction of public streets, public sanitary sewer, and public storm sewer within the plat
boundaries; and
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WHEREAS, the applicant has provided a deed to the City of West Des Moines for public
street lots A, B, and C to be dedicated to the City as public rights-of-way; and

WHEREAS, the City Council did accept sanitary sewer, storm water, overland flowage
and buffer park easements; and

WHEREAS, the City Council is accepting the Storm Water Management Facility
Maintenance Covenant and Permanent Easement Agreement for this property; and

WHEREAS, the City Council did accept the Parkland Dedication Agreement; and

WHEREAS, the City Council did accept surety in lieu of construction of public sidewalks
and seeding of buffer areas within the plat; and

WHEREAS, Browns Woods Estates Plat 1 is zoned Residential Single Family (R-1) and
Residential Single Family (RS-30) and meets all requirements of the City's Zoning Code.

WHEREAS, the City Council approves the following address assignments:

Lot 1 = 311 SE Walnut Woods Drive

Lot 2 = 335 SE Walnut Woods Drive

Lot 3 = 357 SE Walnut Woods Drive

Lot 4 = 373 SE Walnut Woods Drive and 2290 SE Preserve Court
Lot 5 = 2284 SE Preserve Court

Lot 6 = 2262 SE Preserve Court

Lot 7 = 2246 SE Preserve Court

Lot 8 = 2238 SE Preserve Court

Lot 9 = 2251 SE Preserve Court

Lot 10 = 2273 SE Preserve Court

Lot 11 = 2287 SE Preserve Court and 419 SE Walnut Woods Drive
Lot 12 = 441 SE Walnut Woods Drive

Lot 13 = 424 SE Walnut Woods Drive and 2339 SE Preserve Court
Lot 14 = 2351 SE Preserve Court

Lot 15 = 2373 SE Preserve Court

Lot 16 = 2385 SE Preserve Court

Lot 17 = 2397 SE Preserve Court

Lot 18 = 2421 SE Preserve Court

Lot 19 = 2443 SE Preserve Court

Lot 20 = 2454 SE Preserve Court

Lot 21 = 2436 SE Preserve Court

Lot 22 = 2392 SE Preserve Court

Lot 23 = 2378 SE Preserve Court

Lot 24 = 2360 SE Preserve Court and 388 SE Walnut Woods Drive
Lot 25 = 364 SE Walnut Woods Drive

Lot 26 = 352 SE Walnut Woods Drive

Lot 27 = 346 SE Walnut Woods Drive

Lot 28 = 320 SE Walnut Woods Drive

Lot 29 = 308 SE Walnut Woods Drive
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES
RESOLVE AS FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff
report, or as amended orally at the City Council hearing, are adopted.

SECTION 2. The public improvements associated with Final Plat, Browns Woods Estates
Plat 1 are hereby accepted and dedicated for public purposes.

SECTION 3. Final Plat, Browns Woods Estates Plat 1 (FP-004149-2018) is approved,
subject to compliance with all the conditions in the staff report, dated September 3, 2019,
including conditions added at the meeting, if any, and attached hereto as Exhibit “A”.
Violation of any such conditions shall be grounds for revocation of the entitlement, as well as
any other remedy which is available to the City.

SECTION 4. This resolution does release Browns Woods Estates Plat 1 (FP-004149-2018)
Final Plat for recordation. The City Council of West Des Moines, lowa directs the City Clerk
to release said plat for recordation in accordance with said City Council approval of the final
plat on September 3, 2019 and Roll Call No. .

CERTIFICATE

I, Ryan T. Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council
of said City of West Des Moines, held on September 3, 2019, among other proceedings, Roll Call
No. approved said plat on September 3, 2019, accepted public improvements
and released said Final Plat for recordation.

Ryan T. Jacobson
City Clerk

IN WITNESS WHEREOF, | have hereunto set my hand this 3™ day of September, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/____Development Projects/Browns  Woods
Estates/Browns Woods Estates Plat/Final Plat/FP-004149-2018_SR_Browns Woods Estates 09-03-2019.docx





Exhibit A
Conditions of Approval

None.
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Exhibit B
Legal Description

A tract of land being a part of the Northwest Y% of Section 26, Township 78 North, Range 25
West of the 5th P.M., West Des Moines, Polk County, lowa. Said tract of land being more
particularly described as follows:

Commencing at Northwest Corner of the Southwest % of the Northwest % of Section 26,
Township 78 North, Range 25 West of the 5th P.M., West Des Moines, Polk County, Iowa;
thence N00°1826”W, 54.40 feet along the West Line of the Northwest % of the Northwest Y4
of said Section 26, to the Southwest Comer of Juliann Estates, an Official Plat, West Des
Moines, Polk County, lowa; thence $S89°42'48”E, 1096.06 feet along the South Line of said
Juliann Estates, and along the South Line of Juliann Estates Plat 2 and Schieffelin Estates Plat
1, both Official Plats, West Des Moines, Polk County, lowa to the Point of Beginning; thence
continuing S89°42'48”E, 733.03 feet along the South Line of said Schieffelin Estates Plat 1,
to the Westerly Right-of-Way Line of Veterans Parkway, as it is presently established; thence
S04°34'23"W, 665.00 feet along said Westerly Right-of-Way Line to a point of curvature of a
1554.52 feet radius curve concave to the Northeast; thence Scuthwesterly, 303.06 feet along
said Westerly Right-of-Way Line and said curve, said curve has a chord length of 302.58 feet
and a chord bearing of $10°09'30”W; thence N89°34'26"W, 695.88 feet; thence
NO1°57'26"W, 71.54 feet; thence N00°23'18”W, 323,60 feet; thence N18°5528”E, 126.09
feet to a non-tangent 765.00 feet radius curve concave to the Southwest; thence
Northwesterly 52.73 feet along said curve, said curve has a chord length of 52.72 feetand a
chord bearing of N73°03'00”W; thence N14°58'31”E, 325.77 feet to the Point of Beginning.

Said tract of land contains 16.575 acres more or less.

Said tract of land being subject to all easements of record.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: September 3, 2019

ITEM: Mister Car Wash, 102 S. Jordan Creek Parkway — Approval of a Major Modification to a
Site Plan for construction of an approximately 5,400 square foot Car wash — Mister Car

Wash — MaM-004309-2019

RESOLUTION: Approval of Major Modification to a Site Plan

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Mister Car Wash, in conjunction with the property owner, GGP Jordan
Creek, LLC, is proposing to construct an approximately 5,400 square foot car wash facility with associated
parking and vehicle vacuum areas on the property located at 102 S. Jordan Creek Parkway. This is the site
of an existing water pump station for the Jordan Creek Town Center (JCTC) and is where the mall parks
maintenance equipment for the JCTC site. The equipment storage area will be moved to another location on
the site due to the construction of the proposed car wash.

Plan and Zoning Commission Action:
Vote: 7-0 approval

Date: August 26, 2019
Motion: Adopt a resolution recommending the City Council approve the Major Modification

OUTSTANDING ISSUES: There are no outstanding issues.

The following items of interest are noted in the attached Plan and Zoning Commission report (see Exhibit I):
* Applicant's Request
e History
e City Council Subcommittee - Development & Planning: February 4, 2019 and May 6, 2019
¢ Staff Review and Comments
- Architecture
- Cross Connection

Comprehensive Plan Consistency

Findings

Staff Recommendation and Conditions of Approval

Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council approve
a Major Modification to allow construction of an approximately 5,400 square foot car wash and associated
site improvements, subject to the applicant meeting all City Code requirements and the following conditions

of approval:

1. The applicant acknowledging that the signage shown on the building elevations is not approved with
the site plan. A separate sign permit is required for each sign shown prior to installation of the signage.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/JCTC (Jordan Creek Town Center)/Mister Car
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Lead Staff Member: Brian Portz, AICP @\Q

Staff Reviews: e
| Department Director AR
Appropriations/Finance i

Legal A6
| Agenda Acceptance @’»

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In | NA Committee Development & Planning i
Date(s) .
Published NA Date Reviewed February 4, 2019 & May 6, 2019 ‘
Letter sent to surrounding . .
property owners NA Recommendation | Yes No O Split O ‘
ATTACHMENTS:
Exhibit | - Plan and Zoning Commission Communication
Attachment A - Commission Resolution
Exhibit A Conditions of Approval
AttachmentB - Location Map
Attachment C - Building Elevations
AttachmentD - Site Plans
Exhibit 11 - City Council Resolution
Exhibit A - Conditions of Approval
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: August 26, 2019
Item: Mister Car Wash, 102 S. Jordan Creek Parkway — Construction of an

approximately 5,400 square foot Car wash — Mister Car Wash —
MaM-004309-2019

Requested Action: Approval of a Major Modification to a Site Plan
Case Advisor: Brian Portz, AICP %f

Applicant’s Request: The applicant, Mister Car Wash, is proposing to construct an approximately 5,400
square foot car wash on the property at 102 S. Jordan Creek Parkway with associated parking and vehicle
vacuum areas. This is the site of an existing water pump station for the Jordan Creek Town Center (JCTC)
and where the mall parks maintenance equipment for the JCTC site. The equipment storage area will be
moved to another location on the site due to the construction of the proposed car wash.

History: The property in question is currently used for the storage of maintenance vehicles that serve the
Jordan Creek Town Center. There is also a fire sprinkler pump house located on the property that serves
the Jordan Creek Town Center. When the applicant came to the City about the proposed car wash, it was
noted to them at that time that car washes were specifically prohibited within the Jordan Creek Town Center
Planned Unit Development (PUD), which governs development of the property due to concerns with heavily
auto orientated businesses within a pedestrian orientated district. The applicant requested to speak with
the Development and Planning City Council Subcommittee to get the subcommittee’s input on allowing an
auto oriented use within the Jordan Creek Town Center PUD. The Subcommittee members indicated that
they believe the walkable nature of the development has not really transpired and therefore didn't have a
problem with allowing the proposed use within the PUD. In June of 2019, the PUD was amended to
specifically allow SIC 7542, Car Washes, with the issuance of a Permitted Conditional Use. On August 21,
2019, the Board of Adjustment approved the Permitted Conditional use to allow the use of the property for
a car wash.

City Council Subcommittee: This item was presented to the Development and Planning City Council
Subcommittee on February 4, 2019 to get the subcommittee’s input on allowing an auto oriented use within
the Jordan Creek Town Center PUD. As indicated above, the Subcommittee doesn’t believe the walkable
nature of the development has not really transpired and therefore didn’t have a problem with allowing the
proposed use The site plan was presented to the Subcommittee on May 6, 2019, as an informational item

only.

Staff Review and Comment: This request was distributed to other City departments and other agencies
for their review and comment. There are no outstanding issues. Staff would summarize the following key

points of interest:

e Architecture: The building will be designed using the materials and color palettes that are a part of
the design of the existing buildings within the Jordan Creek Town Center development.

e Cross Connection: There will be a cross connection to this site from the Hobby Lobby site to the
south. A cross access easement to the car wash site was executed with the development of Hobby
Lobby site that will allow the connection. The connection will be constructed by Mister Car Wash
as a part of their site construction.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
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consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies of
the Comprehensive Plan and the land use map of the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment.
Based upon that review, the following findings have been made on the proposed project:

1.

The proposed development and use is consistent with the West Des Moines Comprehensive Plan
in that the project has been reviewed for consistency with the Comprehensive Plan. Based upon
that review, a finding has been made that the proposed project is consistent with the
Comprehensive Plan in that the project is consistent with all of the goals and policies of the
Comprehensive Plan.

The proposed development and use does assure compatibility of property uses within the zone and
general area in that this project was reviewed by various City Departments for compliance with the

Zoning Ordinance.

All applicable standards and conditions have been imposed which protects the public health, safety
and welfare in that this project was reviewed by various City Departments and public agencies for
compliance with the various state and local regulations. Based upon that review a finding is made
that the project has been adequately conditioned to protect the health, welfare and safety of the
community.

There is adequate on-site and off-site public infrastructure to support the proposed development in
that this project was reviewed by various public agencies and City Departments and public utilities
to ensure that either the petitioner will construct or the project has been conditioned to construct
adequate public infrastructure to serve the development.

The proposed development and use has met the requirements contained in the City Code in that
this project was reviewed by various City Departments and the project has complied with or has
been conditioned to comply with all City Code requirements.

The proposed development and use is in keeping with the scale and nature of the surrounding
neighborhood in that the proposed project is consistent with the zoning designation and
Comprehensive Plan which designates this site as suitable for development such as that proposed
by this project.

Staff Recommendation and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning
Commission adopt a resolution recommending the City Council approve the Major Modification to allow
construction of an approximately 5,400 square foot car wash, subject to the applicant meeting all City Code
requirements and the following:

1.

The applicant acknowledging that the signage shown on the building elevations is not approved
with the site plan. A separate sign permit is required for each sign shown prior to installation of the

signage.
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Property Owner: GGP Jordan Creek, LLC
C/o Brookfield Properties Retail
222 Merchandise Mart Plaza
P.O. Box 3487
Chicago, IL. 60654

Applicant: Mister Car Wash
222 E. 5t Street
Tucson, AZ 85705
Dave Hail
(520) 907-8130

Applicant’s Representative:
Bishop Engineering
3501 104 Street
Des Moines, 1A 50322
Chuck Bishop
chishop@bishopengr.com

ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
AttachmentC - Building Elevations
AttachmentD - Site Plans
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ATTACHMENT A

RESOLUTION NO. PZC~19-059

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE
CITY OF WEST DES MOINES, IOWA, RECOMMENDING TO THE CITY COUNCIL THAT
IT APPROVE THE MISTER CAR WASH MAJOR MODIFICATION (MaM-004309-2019) FOR THAT
PROPERTY LOCATED AT 102 S. JORDAN CREEK PARKWAY

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines
Municipal Code, the applicant, Mister Car Wash, in conjunction with the property owner, GGP Jordan Creek,
LLC, have requested approval of a Major Modification to allow the construction of an approximately 5,400
square foot car wash on that property located at 102 S. Jordan Creek Parkway; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on August 26, 2019, this Commission held a duly-noticed meeting to consider the
Major Modification Permit (MaM-004309-2019); and

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated August 26, 2019, or as amended
orally at the Plan and Zoning Commission meeting of August 26, 2019, are adopted.

SECTION 2. MAJOR MODIFICATION PERMIT (MaM-004309-2019) to allow construction of an
approximately 5,400 square foot car wash is recommended to the City Council for approval, subject to
compliance with all the conditions in the staff report, dated August 26, 2019, including conditions added at
the meeting, and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for
revocation of the permit, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on August 2, 2019. @M@@[/&,ﬂ)

Erica Andersen, Chair
Plan and Zoning Commiission

ATTEST: = i‘_ ) 2
%éording Sé%retary d

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on August 26, 2019, by the
following vote:

AYES: Andersen, Costa, Crowley, Drake, Erickson, Hatfield, Southworth
NAYS:

ABSTENTIONS:

ABSENT:

ATTEST:

Yo rntln Opnadd,

ﬁécordingéécretary /A
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Exhibit A
Conditions of Approval

1. The applicant acknowledging that the signage shown on the building elevations is not approved with
the site plan. A separate sign permit is required for each sign shown prior to installation of the signage.
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ATTACHMENT B

102 S Jordan Creek Parkway - Location Map
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14.
15.

16.

17.

20.

2{.

22.

23.

EIFS / PAINTED STUCCO FINISH W/ EXPANSION
JOINTS AS SHOWN. COLOR: SHERWIN WILUIAMS
'GAUNTLET GREY'/ 'DOVETAIL' AS SHOWN.
THIN-SET BRICK SYSTEM: BRICKIT 'CEDAR LAKE
MOD'.

SLOPED BRICK SILL TO MATCH THIN-SET BRICK.
BRICK ACCENT / CORNICE BAND TO MATCH
THIN-SET BRICK.

MANUFACTURED STONE VENEER (EL DORADO
'VANTAGE 30', WHITE ELM).

ALUMINUM STOREFRONT WINDOW / DOOR
SYSTEM. COLOR: DARK BRONZE.

PAINTED INSULATED HOLLOW METAL DOOR AND
FRAME. COLOR: SHERWIN WILLIAMS 'GAUNTLET
GREY' / 'DOVETAIL' AS SHOWN.

BRICK PARAPET CAP TO MATCH THIN-SET BRICK.
POWDER COATED METAL AWNING / TRELLIS.
COLOR: SHERWIN WILLIAMS 'IN THE NAVY".

. CONCEALED FASTENER PRE-FINISHED

CORRUGATED METAL PANELING W/ MATCHING
TRIMS (MBCI VERTICAL RIBBED 'MASTERLINE 16",
LAYOUT AS SHOWN. COLOR: SHERWIN WILLIAMS
'DOVETAIL.

- PRE-FINISHED STANDING SEAM METAL ROOF,

COLOR: SHERWIN WILLIAMS 'GAUNTLET GREY".

. PRE-FINISHED METAL FASCIA AND SOFFIT TO

MATCH METAL ROOF.

. ALUMINUM / POLYCARBONATE PANELIZED

TUNNEL DOOR W/ VINYL ROLL-UP DOOR AT EXIT
AS SHOWN,

BUILDING SIGNAGE LOCATION.

VENTS PER MECHANICAL PLANS. PAINT TO MATCH
ADJACENT BRICK.

FINISH GRADE AS OCCURS.

APPROXIMATE ELECTRICAL METER / PANEL
LOCATIONS. SCREENED BY VEGETATION PER
LANDSCAPE PLANS.

. APPROXIMATE GAS METER LOCATION. SCREENED

BY VEGETATION PER LANDSCAPE PLANS.

. DASHED LINE INDICATES APPROXIMATE ROOF TOP

MECHANICAL UNIT SIZE AND LOCATION BEYOND
PARAPET WALL. _

EXTERIOR LIGHT LOCATION: LS|
'XWM-FT-LED-UE-BRZ LED WALL PACK
DOWNLIGHT. COLOR: DARK BRONZE.

EXTERIOR LIGHT LOCATION: WAC LIGHTING
'CALIBER WS-W36610-BZ LED DOWN WALL
SCONCE. COLOR: DARK BRONZE.

EXTERIOR LIGHT LOCATION: ATLANTIC
'LED6-DLM20-3K-U-6LEDDPR-WH-G$' LED RECESSED
CAN LIGHT. COLOR: DARK BRONZE.

J-BOX FOR FUTURE ACCENT LIGHTING PER
OWNER. PAINT TO MATCH WALL.
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MISTER CARWASH

JORDAN CREEK TOWN CENTER

GENERAL NOTES:

SHEET INDEX:

C0.1  COVER SHEET

C0.2 SITE SURVEY

C11 DEMO PLAN

C2.1 LAYOUT PLAN

C3.1  GRADING PLAN

C4.1  UTILITY PLAN

C51 LANDSCAPE PLAN

C6.1  DETAILS SHEET

C7.1 EROSION CONTROL PLAN

PROPERTY DESCRIPTION:
JORDAN CREEK TOWN

CENTER PLT 1 REPLAT

1Lor7

ADDRESS:
7105 MILLS CIVIC PKWY
WESTDES MOINES, 1A

OWNER/PREPARED FOR:
MISTER GAR WASH

ATTN: DAVE HAIL

222 E 5TH STREET

TUGSON, AZ 85705

520-807-8130

ZONING:
Jo

10 PL

PARKING REQUIREMENTS:
21 VACUIUM SPACES { INCL 1 HC)

34 PARKING SPACES

TOTAL PARKING PROVIDED = 55 SPACES

OPEN SPACE REQUIREMENTS:
SITE AREA=131,053 SF (3.03 ACRES)
REQUIRED OPEN SPACE(20%)= 19,753 8 F
OPEN SPACE PROVIDED{S5.3%) = 73,057 .F

IMPERVIOQUS SURFACE:
EXISTING IMPERVIOUS SURFACE = 85,039 SF
IMPERVIOUS SURFACE REMOVED = 43,750 SF
IMPERVIOUS SURFAGE ADDED = 37,607 SF
TOTAL PROPOSED IMPERVIOUS = 56,896 SF

BENCHMARK:

BASIS OF BEARING OBTAINED FROM GPS CBSERVATIONS
IOWA SOUTH

BENCHMARK DATUM = CITY DATUM OR NAVDSS, GEOID 124

WDM NO 118. NORTHEAST CORNER OF 60TH STREET AND MILLS CIVIC PARKWAY,
18.5 FEET SE OF TRAFFIC SIGNAL POLE, 15 FEET SE OF FACE OF SIDEWALK, 31
FEET WEST OF FIRE HYDRANT, STANDARD BENCHMARK.

WEST DES MOINES DATUM = 20157

DATUM = NAD B3,

'WDM NO 124. INTERSECTION OF MILLS CIVIC AND JORDAN CREEK PARKWAY, 169
+ FEET EAST OF THE WEST END OF MEDIAN, IN CENTER OF § FEET MEDIAN IN
MILLS CIVIC PARKWAY, 17 + FEET WEST OF THE ANGLE POINT IN THE CURB FOR
THE WESTBOUND TURN LANE, STANDARD BENCHMARK,

WEST DES MOINES DATUM = 203.65

POINT #9000

NORTHING = 571254.20

EASTING = 1555864.62

ELEVATION = 210.92

DESCRIPTION: RPC, 53' - NW OF NW CORNER OF HOBBY LOBBY PARKING LOT;
EAST R.O.W. OF JORDAN CREEK PKWY

POINT #9001

NORTHING = §71296.40

EASTING = 15§5157.60

ELEVATION = 210.13

DESCRIPTION: RPC, 43' +- NORTH OF NW CORNER OF HOBBY LOBBY BUILDING; 5
+- SOUTH OF SOUTHERN EDGE OF PARKING LOT

POINT # 8002

NORTHING = 571512.00

EASTING = 155618455

ELEVATION = 209.47

DESCRIPTION: NAIL, 107" - SE OF DUAL CURB INTAKES; 21' +/- SOUTH OF
BRIDGEWCOD BLVD

ON SITE TBM
BURY BOLT ON HYDRANT 38' +- EAST OF PUMP HOUSE
ELEVATION = 213.45

OFF SITE TBM
BURY BOLT ON HYDRANT 12" +- NE OF NE CORNER CF HOBBY LOBBY
ELEVATION = 211.79

COPYRIGHT 2019 BISHOP ENGINEERING. THIS DOCUMENT AND THE INFORMATION CONTAINED MAY NOT BE
REPRODUCED OR EXCERPTED WITHOUT THE EXPRESS WRITTEN PERMISSION OF BISHOP ENGINEERING.
UNAUTHORIZED COPYING CR DISCLOSURE OF CONSTRUCTION USE ARE PROHIBITED BY COPYRIGHT LAW.
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. SOIL IMPORT OR EXPORT ON THIS PROJECT SHALL BE CONSIDERED
. THE CONTRACTOR SHALL PROTECT ALL STRUCTURES NOT SHOWN AS REMOVALS ON THE PLANS.
. THE CONTRACTOR SHALL OBTAIN ANY AND ALL NECESSARY PERMITS PRIOR 70 ANY CONSTRUCTION, CONTRACTOR SHALL WORK WITH OWNER OR OWNERS

ALL WORK SHALL BE DONE IN ACCORDANCE WITH SUDAS STANDARD SPECIFICATIONS AND ANY AND ALL CITY/COUNTY SUPPLEMENTAL SPECIFICATIONS. THE CITY OF
WEST DES MOINES MUST BE NOTIFIED BY ALL CONTRACTORS 48 HOURS FRIOR TO COMMENCING WORK.

IN EVENT OF A DISCREPANCY BETWEEN THE QUANTITY ESTIMATES AND THE DETAILED PLANS, THE DETAILED PLANS SHALL GOVERN.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE LOCATION OF ALL UTILITIES, ANY DAMAGE TO SAID UTILITIES SHALL BE REPAIRED AT THE CONTRACTORS EXPENSE.
ALL WORK SHALE BE DONE IN ACCORDANCE WITH THE CURRENT 0.8 HA. CODES AND STANDARDS, NOTHING INDICATED ON THESE PLANS SHALL RELIEVE THE
CONTRACTOR FROM COMPLYING WITH THE APPROPRIATE SAFETY REGULATIONS.

ALL NECESSARY CONSTRUCTION SIGNS, BARRICADES AND OTHER TRAFFIC CONTROL DEVICES REQUIRED DURING CONSTRUCTION WILL BE FURNISHED BY THE
CONTRACTOR. SIGNS, BARRICADES AND OTHER TRAFFIC CONTROL DEVICES MUST BE IN CONFORMANCE WITH THE 'MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES
FOR STREETS AND HIGHWAYS."

BISHOP ENGINEERING SHALL NOT BE LIABLE FOR ANY INJURIES THAT HAPPEN ON SITE. THIS S8HALL INCLUDE BUT NOT BE LIMITED TO TRENCH COLLAPSES FROM
VARYING SOIL CONDITIONS OR INJURIES CAUSED BY UNDERGROUND UTILITIES INCLUDING UTILITIES THAT ARE NOT SHOWN ON PLAN.

THE CONTRACTOR I8 LIABLE FOR ALL DAMAGES TO PUBLIC OR PRIVATE PROPERTY CAUSED BY THEIR ACTION OR {NACTION [N PROVIDING FOR STORM WATER FLOW
DURING CONSTRUCTICN. DO NOT RESTRICT FLOWS IN EXISTING DRAINAGE CHANNELS, STORM SEWER, OR FACILITIES.

THE CONTRACTOR SHALL SUBMIT TO THE ENGINEER A SCHERULE FOR PERFCRMANCE CF WORK [TEMS. THIS SCHEDULE SHALL BE PROVIDED BY THE CONTRACTOR AT
THE PROJECT PRECONSTRUCTION CONFERENCE. NO WORK SHALL BEGIN UNTIL A SCHEDULE HAS BEEN SUBMITTED AND ACCEPTED, THE CONTRACTOR SHALL THEN
PERFORM WORK TO CONFORM TO THE ACCEPTED SCHEDULE.

LABORATORY TESTS SHALL BE PERFORMED BY THE OWNER UNLESS OTHERWISE NOTED. THE CONTRACTOR SHALL PROVIDE SAMPLES OF MATERIAL REQUIRED FOR
LABORATORY TESTS AND TESTING IN ACCORDANCE WITH THE URBAN STANDARD SPECIFICATIONS FCR PUBLIC IMPROVEMENTS,

AND WILL NOT BE PAID FOR SEPARATELY.

REPRESENTATIVE ON ALL REQUIRED STORM WATER DISCHARGE PERMITS FROM THE [OWA DEPARTMENT OF NATURAL RESOURCES AND THE CITY OF WEST DES
MOINES,

GRADING AND EROSION CONTROL SHALL BE DONE IN ACCORDANCE WITH THE APPROVED GRADING PLAN, SWPPP, NPDES DOCUMENTS, AND IOWA DEPARTMENT OF
NATURAL RESOURCES REQUIREMENTS.

THE CONTRACTOR SHALL PICK UP ANY DEBRIS SPILLED ONTO THE ADJACENT RIGHT OF WAY OR ABUTTING PROPERTIES AS THE RESULT OF CONSTRUCTION, AT THE
END OF EACH WORK DAY.

THE CONTRACTOR I$ RESPONSIBLE FOR THE PROMPT REMOVAL OF ALL MUD THAT HAS BEEN TRACKED OR WASHED UNTO ADJACENT PROPERTY OR RIGHT OF WAY
UNTIL SUCH TIME THAT PERMANENT VEGETATION HAS BEEN ESTABLISHED

. DISPOSE OF ALL EXCESS MATERIALS AND TRASH IN ACCORDANCE WITH FEDERAL, STATE, AND LOCAL REQUIREMENTS. PROVIDE WASTE AREAS OR DISPOSAL SITES

FOR EXCESS MATERIALS NOT DESIRABLE FOR INCORPORATION INTO THE PROJECT.

ALLCC DN WITHIN THE PUBLIC R.0. AND/OR ANY CONNECTION TO PUBLIC SEWERS AND STREETS SHALL COMPLY WITH THE WEST DES MOINES
STANDARD CONSTRUCTION SPECIFICATIONS FOR SUBDIVISIONS, DSM METRQ DESIGN STANDARDS AND WDM ADDENDUMS.

AT LEAST ONE WEEK PRIOR TO ANY CONSTRUCTION WITHIN PUBLIC R.O.! AND/OR ANY IN TO PUBLIC SEWERS AND STREETS THE CONTRACTOR
SHALL CONTACT THE WOM ENGINEERING SERVICES 222.3475 TO SCHEDULE ANY REQUIRED INSPECTIONS.

PAVING NOTES:

1.

Ve w

THE PAVING! GRADING CONTRACTOR SHALL BACKFILL THE PAVING SLAB AND FINE GRADE THE RIGHT OF WAY AS SOON AFTER THE PAVING AS POSSIBLE. ALL AREAS
SHALL BE SEEDED IN ACCORDANCE WITH CITY OF WEST DES MOINES STANDARD SPECIFICATIONS AND THE CURRENT VERSION OF SUDAS.

ON AND WILL BE FOLLOWING RECC INTHE S0(LS REPCRT. APPROVED SOILS ENGINEER MUST SIGN
OFF ON SUBASE PRIOR TO ANY PAVEMENT BEING PLACED,
SEE DETAILS FOR ALL PAVEMENT THICKNESS.
DETECTABLE WARNING PLANEL(S) CALLED QUT ON PLANS SHALL BE PER AD.A. REGULATIONS. PANEL TYPE & COLOR SHALL BE PER CITY STANDARD.
ALL WALKS, PARKING LOTS, HANDICAP PARKING, RAMPS, ETC. SHALL COMPLY WITH ALL AD.A. AND CITY CODES. HANDICAP PARKING SIGNAGE IS REQUIRED FOR ALL
HANDICAP STALLS AND SHALL BE CONSIDERED INCIDENTAL. IN EVENT OF A DISCREPANCY BETWEEN THE PLANS AND THE A.D A/CITY CODES THE A.D.AJCITY CODES
SHALL GOVERN. CONTRACTOR SHALL BE RESPONSIBLE FOR ENSURING A.D.A. CODES ARE MET.

UTILITY NOTES:

» = oe

= ©

]
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QUANTITY CALLOUTS ON PIPE LENGTHS ARE APPROXIMATE AND SHOULD: BE USED FOR REFERENCE ONLY.

THE CONTRACTOR SHALL PROVIDE AS-BUILTS OF ALL UTILITIES, INCLUDING DEPTH AND LOCATION OF ALL SERVICES.

THE CONTRACTOR SHALL COORDINATE THE ADJUSTMENT OF ANY AND ALL EXISTING AND PROPOSED UTILITIES TO PROPOSED GRADES. EXISTING UTILITIES SHALL BE
RAISED OR LOWERED IN ACCORDANCE IWITH THE UTILITY OWNER REQUIREMENTS. ANY NECESSARY ADJUSTMENTS SHALL BE CONSIDERED (NCIDENTAL TO
CONSTRUCTION.

ACTIVE EXISTING FIELD TILES ENCOUNTERED DURING CONSTRUCTION SHALL BE REPAIRED, REROUTED, OR CONNECTED TO PUBLIC OR PRIVATE STORM SEWER TO
REMAIN IN SERVICE.

ALL PROPOSED RCP STORM SEWER PIPE JOINTS SHALL BE FABRIC WRAPPED AND THE LAST 3 PIPE SECTIONS ON THE APRON SHALL BE TIED WITH RF-14 TYPE Il
CONNECTORS. ALL APRONS SHALL HAVE A STANDARD FOOTING AND TRASH GUARD.

ALLRIP RAP CALLED OUT ON PLANS SHALL BE UNDERLAIN WITH ENGINEERING FABRIC.

ALL STRUCTURE SIZES CALLED OUT ON PLANS ARE MINIMUM INSIDE WALL DIMENSIONS.

ALL STRUCTURES CALLED GUT AS "MODIFIED" OR "SPECIAL" SHALL BE ENGINEERED BY THE PRECASTER TO ENSURE STRUCTURE STABILITY. MODIFICATIONS INCLUDE
ADDITIONAL WALL LENGTHTOQ ACCOUNT FOR LARGE PIPE DIAMETERS AND ADDITIONAL WALL WIDTH & BASE DEFTH TO ACCOUNT FOR DEEPER STRUCTURES, ANY AND
ALL MODIFICATIONS TO STANDARD STRUCTURES SHALL BE CONSIDERED INCIDENTAL TO BID

SANITARY SEWER SERVICE CONNECTIONS SHALL BE PLACED AT A SLOPE OF NQ LESS THAN 2%. SERVICES SHALL MAINTAIN 18° OF VERTICAL SEPARATION FROM THE
WATERMAIN WITH 18" OF COMPACTED LOW PERMEABILITY SOIL BETWEEN THE UTILITIES WITHIN 10" OF THE CROSSING.

MANDREL AND PRESSURE TESTS SHALL BE REQUIRED FOR ALL PROPOSED SANITARY LINES. TELEVISING OF THE SANITARY SEWER SYSTEM SHALL BE COMPLETED
PRIOR TO PAVING UNLESS OTHERWISE APPROVED BY JURISDICTION.

. WATERMAINS SHALL BE C-900. 5/ZE OF WATERMAIN AS SHOWN ON PLANS.

THRUST BLOCKS SHALL BE INSTALLED AS REQUIRED AND SHALL BE C( INCIDENTAL TC CONSTRUCTION.

PROPOSED SHALL BE TESTED, BACTERIA TESTED AND CHLORINATED. THE FILLING OF THE WATER MAIN SHALL BE DONE BY WEST DES MOINES
WATER WORKS.

TRACER WIRE SHALL BE ADDED TO ALL WATER MAIN, AND BROUGHT TO THE SURFACE AT EVERY HYDRANT.

ALL HYDRANTS WILL IMMEDIATELY BE COVERED WITH A BLACK PLASTIC BAG {OR EQUIVALENT) ONCE THE HYDRANT IS INSTALLED. WEST DES MOINES WATER WORKS
WILL NOTIFY THE CONTRACTOR WHEN THE BAGS CAN BE REMOVED.

THE MINIMUM HYDRANT LEAD SHALL BE 3.5 FEET.

. ANY AND ALL HYDRANT AND VALVE EXTENSIONS, TOGETHER WITH VERTICAL BENDS, SHALL BE CONSIDERED INCIDENTAL TO WATER MAIN CONSTRUCTION. NG

ADDITIONAL PAYMENT WILL BE PROVIDED FOR INCIDENTAL ITEMS,

UTILITY NOTE:

THE LOCATION OF THE UTILITIES INDICATED ON THE PLANS HAVE BEEN TAKEN FROM THE FIELD SURVEY, EXISTING PUBLIC
RECORDS, AND PLANS PROVIDED BY OTHERS. SURFACE UTILITY LOCATIONS HAVE BEEN FIELD LOCATED BY BISHOP
ENGINEERING, UNLESS OTHERWISE NOTED. ALL UNDERGROUND UTILITY LOCATIONS ARE APPROXIMATE LOCATIONS
ONLY. BISHOP ENGINEERING DOES NOT GUARANTEE THE UNDERGROUND LOCATION OF ANY UTILITIES SHOWN. IT SHALL
BE THE DUTY OF THE CONTRACTOR TO DETERMINE THE LOCATION AND DEPTH OF ANY UNDERGROUND UTILITIES SHOWN
AND IF ANY ADDITIONAL UTILITIES, OTHER THAN THOSE SHOWN ON THE PLANS, MAY BE PRESENT, A REQUEST WAS MADE

TO IOWA ONE CALL FOR UTILITY PROVIDERS TO VERIFY, LOCATE, AND MARK THEIR UTILITIES IN THE FIELD.

WETLAND NOTES:

BISHOP ENGINEERING DOES NOT PERFORM WETLAND STUDIES OR WETLAND MITIGATION. IT IS
THE OWNER'S RESPONSIBILITY TO DETERMINE IF ANY WETLANDS ARE LOCATED ON THE
PRQUECT SITE AND PERFORM ANY NECESSARY PRIOR TO THE COl OF ‘

CONSTRUCTION ACTIVITIES.

SURVEY NOTES:

1. SURVEY WORK WAS COMPLETED BY BISHOP ENGINEERING ON 02/11/2019. SEE SITE SURVEY
PROVIDED AS PART OF THIS SET OF PLANS FOR EXISTING SITE CONDITIONS AND BOUNDARY
(NFORMATION,

SOILS REPORT:

1. REFERENCE TERRACON SOILS REPORT {08185008-01 } FOR ADDITIONAL SOILS INFORMATION I
INCLUDING BUT NOT LIMITED TO SUBGRADE INFORMATION, FOOTING DESIGN, AND ANY
POSSIBLE OVER EXCAVATION DUE TO POOR SOILS. PAVEMENT SECTIONS ON THE PLANS
GOVERN OVER PAVEMENT THICKNESS IN THE SQILS REPORT.

UTILITY CONFLICT NOTES:

51
2

UTILITY CONFLICTS MAY EXIST ACROSS THE SITE WITH NEW UTILITIES, GRADING, PAVING ETC. MOST UTILITY CONFLICTS HAVE BEEN CALLED OUT FOR

CCONTRACTOR CONVENIENCE.

2. CONTRACTOR IS RESPONSIBLE FOR ALL UTILITY CONFLICTS THAT ARE EITHER CALLED OUT ON THE PLANS OR THAT CAN BE SEEN ON THE PLANS BETWEEN AN

EXISTING UFILITY AND PRCPOSED CONSTRUCTION.

3. CONTRACTOR SHALL COMPLY WITH ALL DNR REQUIREMENTS FOR PIPE MATERIAL, PIPE JOINTS, AND ANY OTHER APPLICABLE REQUIREMENTS ANY TIME A

STORM SEWER OR SANITARY SEWER CROSSES OVER QR LESS THAN 18" BELOW A WATER MAIN.

-

NOTIFY BISHOP ENGINEERING PRIOR TO CONSTRUCTION IF A CONFLICT EXISTS.

STAKING NOTES:

1. CONTRACTOR IS REQUIRED TO HAVE ALL STAKING DONE UNDER THE SUPERVISION OF A LICENSED LAND SURVEYOR AND IN COORDINATION

WITH THE PROJECT ENGINEER.

2. CONTRACTOR 18 REQUIRED TO HAVE ALL STAKING DONE DIRECTLY UNDER THE GENERAL CONTRACTOR BY A SINGLE COMPANY.

3. STAKING DOES NOT RELIEVE CONTRACTOR OF ULTIMATE RESPONSIBILITY TO CONSTRUCT THE PROJECT PER PLAN.

PAVEMENT SAWCUT NOTES:

FOR ALL CRITICAL CROBSINGS WITH EXISTING UTILITIES, THE ELEVATION OF THE EXISTING UTILITY SHALL BE FIELD VERIFIED PRIOR TO CONSTRUCTION.

1. CONTRACTOR TO PROVIDE SAWCUT JOINTING PLAN TO CHUCK BISHOP, BISHOP ENGINEERING {515-276-0467 OR CBISHOP@BISHOPENGR,COM) PRIOR TQ

ANY CONCRETE PAVEMENT INSTALLATION.
2. PAVEMENT MAY BE REQUIRED TO BE REMOVED AND REPLACED IF PLACED WITHOUT AN APPROVED PLAN,

3. LONGITUDINAL JOINTS IN DRIVE LANES & THE OUTER MOST JOINT OF ALL PARKING AREAS SHALL BE SUDAS TYPE 'L-1' OR 'L-2' JOINTS AND HAVE STEEL.
INTERIOR PARKING LOT JOINTS, OTHER THAN THE OUTER MOST JOINT, DO NOT NEED STEEL AND SHALL BE SUDAS TYPE '8’ OR TYPE 'K’ JOINTS.

4. ALL TRANSVERSE JOINTS SHALL BE SUDAS TYPE ‘C’ OR TYPE ‘DW' JOINTS WITH STEEL IN THE CASE OF A DAY'S WORK JOINT.

SPECIFICATIONS NOTES:

1. IN THE EVENT OF A DISCREPANCY BETWEEN THE BISHOP PROJECT SPECIFICATIONS AND: CITY OF WEST DES MOINES REQUIREMENTS AND SPECIFICATIONS,
PLUMBING CODE, AND URBAN STANDARD SPECIFICATIONS FOR PUBLIC IMPROVEMENT (SUDAS 2018}, THE CITY OF WEST DES MOINES STANDARD

SPECIFICATIONS SHALL GOVERN.
2. FOR ALL SPECIF| 1ES, PROJECT
CONTACTED, CONTRACTOR SHALL BE REBPONSIBLE FOR ANY PROBLEMS THAT RESULT FROM SAID DISCREPANCIES.

SHALL BE CONTACTED PRIOR 7O PROCEEDING WITH CONSTRUCTION. IF ENGINEER IS NOT

3. FOR ALL SPECIFICATION DISCREPANCIES, CONTRACTOR MUST OBTAIN WRITTEN APPROVAL FROM THE CITY OF WEST DES MOINES ENGINEERING DEPARTMENT

FOR ANY CHANGES TO PROPOSED SITE INFRASTRUCTURE OR GRADES PRIOR TO PROCEEDING WITH ANY CHANGES.

REQUIRED AS-BUILT NOTES:

1. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COST OF AS-BUILT TOFO OF ALL DETENTION PONDS & DETENTION
POND STORM SEWER.

2. GONTRACTOR SHALL CONTACT BISHOP ENGINEERING { AT 515-276-0467) TO PERFORM SAID AS-BLILT SURVEYS.

3.1F ANYTHING HAS BEEN CONSTRUCTED INCORRECTLY, CONTRACTOR SHALL BE RESPONSIBLE FOR ALL SUBSEQUENT
AS-BUILT SURVEYS UNTIL ISSUES HAVE BEEN RECTIFIED.

EARTHWORK BALANCE NOTES:

1. SOIL IMPORT OR EXPORT ON THIS PROJECT SHALL BE CONSIDERED INCIDENTAL AND WILL NOT BE MEASURED OR
PAID FOR SEPARATELY. CONTRACTOR RESPONSIBLE FOR MAKING THE SITE EARTHWORK BALANCE.

2. THIS INCLUDES BUT IS NOT UMITED TO TOPSCIL, POOR SOILS AND STRUCTURAL FILL NECESSARY TO MEET PROJECT
PLANS AND SPECIFICATIONS,

STORM & SANITARY TELEVISING NOTES:

1. CONTRACTOR I$ REQUIRED TO TELEVISE ALL SANITARY AND STORM SEWER SYSTEM PRIOR TO PAVING OPERATIONS.
CONTRAGTOR SHALL SEND VIDEQ INSPECTION TO THE ENGINEER FOR APPROVAL PRIOR TO PAVING.

CONTRACTOR $HALL PROVIDE COPIES OF THE REPORTS AND VIDEOS TO THE WAUKEE ENGINEERING DEPARTMENT
FOR APPROVAL PRIOR TO PAVING.

WEST DES MOINES WATER WORKS:

ALL WATER WORK, PUBLIC OR PRIVATE, SHALL BE DONE IN ACCORDANCE WITH WEST DES MOINES WATER WORKS
STANDARD SPECIFICATIONS.

CONTRACTOR SHALL NOTIFY WEST DES MOINES WATER WORKS{515-222-3465) AT LEAST ONE WEEK PRIOR TO BUILDING
CONSTRUCTION.

B

[

3. ANY WATER USE FROM A HYDANT, PUBLIC OR PRIVATE, REQUIRES THE USE OF A WEST DES MOINES HYDRANT METER. CALL

515-222-3465 TO RESERVE AMETER.

THE GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLIANCE WITH THE WEST DES MOINES WATER WORKS AND

THE CITY'S CROSS CONNECTION CONTROL/ CONTAINMENT PROVISIONS.

5. THE GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR THE PROPOER (NSTALLATION OF AN APPROVED BACKFLOW
PREVENTION ASSEMBLY{IES) FOR IN ALL NEW . BACKFLOW Pl TO BE INSTALLED
PER CIT QRDINANCE 1267.54-1998. CONTRACTOR SHALL NOTIFY WEST DES MOINES WATER WORKS, RALPH RENTERIA,
ENGINEERING TECHINICIAN (515-222-3465) A MINIMUM OF 24 HOURS AFTER INSTALLATION AND TESTING OF ALL BACKFLOW
DEVICES TO SCHEDULE FINAL INSPECTION.
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| HEREBY CERTIFY THAT THIS ENGINEERING DOCUMENT WAS PREPARED BY ME
OR UNDER MY DIRECT PERSONAL SUPERVISION AND THAT | AM A DULY
LICENSED PROFESSIONAL ENGINEER UNDER THE LAWS OF THE STATE OF IOWA.

190113
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CHARLES J. BISHOP, P.E. 11055
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MISTER CAR WASH, JORDAN CREEK MALL
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UTILITY MAPS PROVIDED BY:
1. ELECTRIC (MIDAMERICAN / 515-252-6632)
2.FIBER OPTIC (AUREON / 515-€30-0445)

3. CABLE (MEDIACOM / 515-246-2252)
4.GAS (MIDAMERICAN / 515-252.6532)

5. WATER {CITY WDM 515-222-3510)

6. OTHERS (PROVIDER / CONTACT INFO)

Wi
OINIE CALL

1-800.292.8989 %

wwwdowsonscall.com | szl

UTILITY NOTE:

THE LOCATION OF THE UTILITIES INDICATED ON THE PLANS HAVE BEEN TAKEN FROM THE FIELD SURVEY, EXISTING PUBLIC
RECORDS, AND PLANS PROVIDED BY OTHERS. SURFACE UTILITY LOCATIONS HAVE BEEN FIELD LOCATED BY BISHOP
ENGINEERING, UNLESS OTHERWISE NOTED. ALL UNDERGROUND UTILITY LOCATIONS ARE APPROXIMATE LOCATIONS
ONLY. BISHOP ENGINEERING DOES NOT GUARANTEE THE UNDERGROUND LOCATION OF ANY UTILITIES SHOWN. IT SHALL
BE THE OUTY OF THE CONTRACTOR TO DETERMINE THE LOCATION AND CEPTH OF ANY UNDERGROUND UTILITIES SHOWN
AND IF ANY ADDITIONAL UTILITIES, OTHER THAN THOSE SHOWN ON THE PLANS, MAY BE PRESENT. A REQUEST WAS MADE
TO IOWA ONE CALL FOR UTILITY PROVIDERS TO VERIFY, LOCATE, AND MARK THEIR UTILITIES IN THE FIELD.
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NOTES:

1. ADJACENT PROPERTY CWNER INFORMATION OBTAINED
FROM DALLAS COUNTY ASSESSORS WEB PAGE

2. PARENTHESIS () DENOTES PREVIOUSLY RECORDED
BEARINGS AND DISTANCES

3.LOT 718 SUBJECT TO A STORMWATER MAINTENANCE

AGREEMENT REFER TO BOOK 2016 PAGE 6298 30

REPRODUCED OR EXCERFTED WITHOUT THE EXPRESS WRITTEN PERMISSION OF BISHOP ENGINEERING.
UNAUTHORIZED COPYING OR DISCLOSURE OF CONSTRUCTION USE ARE PROHIBITED BY COPYRIGHT LAW.
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CLASS: C - COMMERCIAL
FOR AN OFFICIAL ZONING REPORT PLEASE CALL COUNTY OF
DALLAS AT 515-993-5802

NOTES:

UNSURE OF PIPE DIRECTIONS AND FLOWLINES DUE TO
INTAKES BEING FULL OF SNOW AT TIME OF SURVEY. ALSO NO
PAINT MARKINGS ARE SHOWN BECAUSE SITE WAS COVERED
WITH 10" +- OF SNOW AT TIME OF SURVEY,
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DESCRIPTION: NAIL, 107' +/- SE OF DUAL CURB INTAKES; 21'
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PROPERTY DESCRIPTION: SITE CONTROL AND BENCHMARKS: BB ELECTRIC PANEL
[SPECIAL WARRANTY DEED BOOK 2004, PAGE 17110) BASIS OF BEARING OBTAINED FROM GPS OBSERVATIONS [&] TransroRMER
PART OF LOT 7, JORDAN CREEK TOWN CENTER PLAT 1 - DATUM = NAD B3, [GWA SOUTH
REPLAT 1, AN OFFICIAL PLAT WITHIN AND FORMING A PART BENCHMARK DATUM = CITY DATUM OR NAVDSS, GEOID 124 <& GROUNDLIGHT
OF THE CITY OF WEST DES MOINES, OWA. I P
ﬁ?ﬁ?ﬂﬁiscﬁm - NORTHING = 571264.20 59 ELECTRIC HANDHOLE
EASTING = 1555864 62
WEST DESMOINES, 1A ELEVATION = 210.92 & GASMETER
) DESCRIPTION: RPC, 53 +- NW OF NW CORNER OF HOBBY 59 eAsVALVE
OWNER: LOBBY PARKING LOT; EAST RO:W. OF JORDAN CREEK PKWY 2
GGP JORDAN CREEK LLC AIR CONDITIONING UNIT
/0 BROOKFIELD PROPERTIES RETALL POINT #9001 TELEPHONE RISER
222 MERCHANDISE MART PLAZA NORTHING = 571206.40
PO BOX 3487 EASTING = 1556157.60 [E  TELEPHONE VAULT
CHICAGD, IL 606543487 ELEVATION= 210.13
DESCRIPTION: RPC, 43 +-NORTH OF NW CORNER OF HOBBY @ TELEPHONE MANHOLE
PREPARED FOR: LOBBY BUILDING; 5" +- SOUTH OF SOUTHERN EDGE OF @  TRAFFIC SIGNAL MANHOLE
MR CARWASH PARKING LOT
gy B FIBEROPTIC RISER
TUSCON, AZ 85705 POINT # 9002 FIBER OPTIC FAULT
NORTHING = 571512.00
ZONING: EASTING = 155618455 CABLE TV RISER
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DENOTES NUMBER OF PARKING STALLS
PROPERTY CORNER - FOUND AS NOTED

PROPERTY CORNER- PLACED 3/4" IRON PIPE
WITH YELLOW PLASTIC CAP ID i 14775

‘OR AS NOTED

SECTION CORNER - FOUND AS NOTED

SITE CONTROL POINT - MONUMENT AS NOTED
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DEMO NOTES:

® s

-~

SANDELASTED. NO GRINDING WILL BE ALLOWED.

GRAPHIC

o 10

SCALE
20

SAWCUT & REMOVE ALL PAVEMENT TO FULL DEPTH OF SLAB.
. PROTECT ALL TREES NOT CALLED OUT FOR REMOVAL WITH
ORANGE CONSTRUCTION FENCE AT THE DRIP LINE.
PAVEMENT STRIPING CALLED OUT FOR REMOVAL SHALL BE

COORDINATE ALL UTILITY REMOVALS WITH UTILITY PROVIDER,

LN

{PANEL. COORDINATE WITH
* " UTILTY PROVIDER
EOAK, F

NORTH MARIO PARKWAY

i
(PRIVATE STREET - ASPHALT SURFACE R.O.W. VARIES) |

QUTLOTS

FOUND 3/8 IRON ROD

W/ UNREADABLE YPC

PROTECT EXSTRUCTURES .~

_ EX PRIATE, WATER. AN

gt
EXPULP -
CONGECTIC.

N o
e

PRVATEWATER —
PROTECT EX WATER MAIN ! ‘
Vo 7 A

FF=21182 +
w :

f
i

%

A
~PROTECT EX PUMP AND.
ASSOCIATED PIRING

#9000

LOCATION
PER ONE CALE LIAR—

P

&/ WD WRTER
=

* STUB
/t{ ERIFY LOCATIEN)

CP #3900

e

OCATION® 1 -,
*PER ONE GALL MaP
ER Ol |

WIDALERCR ELES —
LOCATION
PERONE CAILIAR . =

“L-PROTECTEXGAS ,

"AND ELECTRIC  _

o
&p 2
&
= 3
oyl s &
e w3
O g5 &
AL
Eiarsy
o d
g% ¢
LS
SRS
e £
. €
Qs !
E=ge 2
|
L
= ¥
=

DEMO PLAN

102 S. JORDAN CREEK PARKWAY

MISTER CAR WASH

REFERENCE NUMBER:
160180

CHECKED BY:

REVISION DATE:

F—24-19 1ST SUBMITTAL|
F—31-19 2ND SUBMITTAL
—09-19 3RD SUBMITTAY

PROUECT NUMBER:

190113

SHEET NUMBER:

C1.1






PRELIMINARY- NOT FOR CONSTRUCTION

81232019 1:02,05 PM  MALAND PROJECTS 2019\1901130WSIC2.1 LAYOUT.OWG

GENERAL NOTES:

1. COORDINATE PAINTED ENTRANCE/EXIT ARROWS WITH
THE ARROWS ON THE OPPOSING DRIVE. REPAINT
OFPOSING DRIVE IF NECESSARY
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TOPSOIL NOTES:

. STRIP AND STOCKPILE THE TOP 8" OF SOIL ON ALL DISTURBED AREAS.

RESPREAD TOPSOIL TO A MINIMUM DEPTH OF 8" ON ALL GREEN {NON PAVED)
AREAS. IMPORT TOPSOIL AS NECESSARY TO ACHIEVE A MINIMUM DEPTH OF 6.
TOPSOIL SHALL BE FREE OF ALL ROCK AND DEERIS LARGER THAN 3/4" IN SIZE.
TOPSOIL IS DEFINED AS: FERTILE, FRIABLE LOAM, CAPABLE OF SUSTAINING
VIGOROUS PLANT GROWTH, FROM WELL DRAINED SITE FREE FROM FLOODING, NOT
IN FROZEN CR MUDDY CONDITIONS; REASONABLE FREE FROM SUBSOIL, CLAY
LUMPS, ROOTS, GRASS, WEEDS, STONES LARGER THAN 34 INCH IN DIAMETER, AND
FOREIGN MATTER; ACIDITY RANGE (PH) OF 5.5 TO 7.5; CONTAINING MINIMUM 4
PERGENT AND MAXIMUM 20 PERCENT ORGANIC MATTER.

CONTRACTOR SHALL BE RESPONSIBLE FOR ENSURING ALL TOPSOIL
REQUIREMENTS OF NPDES GENERAL PERMIT NO. 2 ARE MET.
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GRADING LEGEND:
EXISTING CONTOUR — —t50— —

PROPOSED CONTOUR
FINISHED GROUND ELEVATION @~ ~~150.50
TOP OF CURB ELEVATION o 150.50TIC
GUTTER ELEVATION & - 150506
TOP OF WALL ELEVATION & 150501
BOTTOM OF WALLELEVATION @~~~ 150.50BAV
EDGE OF WALK ELEVATION & T 150.50EMT
TOP OF STAIR ELEVATION o 1505078
BOTTOM OF STARELEVATION @ 150.508/5

NOTE: IWALL ELEVATIONS SHOWN ON PLAN ARE FINISHED
GROUND GRADES AT THE TOP AND BOTTOM OF THE WALL.
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UTILITY NOTES:
1. ALLPROPOSED UTILTIES SHALL BE PRIVATE, UNLESS NOTED OTHERWISE.
2. ALL WATER LINES SHALL HAVE A MINIMUM OF 5.5' OF COVER UNLESS NOTED OTHERWISE. = B S . rs
3. FIRE HYDRANT ASSEMBLY SHALL INCLUDE THE TEE, BRANCH, VALVE AND HYDAT. == - D
4. PIPE LENGTHS CALLED OUT ON PLANS INCLUDE FLARED END SECTION, WHERE APPLICABLE. T — w -
5. STORM SEWER CALLED OUT AS RCP MUST BE CLASS lll RCP. R g
6. STORM SEWER CALLED OUT AS N-12 MAY BE EITHER N-12 OR CLASS {ll RCP. e Q ﬁ
7. FOR RCP PIPE, ASSOCIATED F.E.S. MUST BE RCP. FOR N-12 PIPE, ASSOCIATED § .E.S. SHALL BE CMP. e 'u 5o
8. TRANSFORMER PAD IS SHOWN FOR REFERENCE ONLY AND MAY NOT BE DRAWN TO ACTUAL SIZE, aq § ﬁ
PAD SHALL CONFORM TQ ALL UTILITY COMPANY DESIGN STANDARDS AND SPEIZIFICATIONS. u w B 5 Iz
. SgE
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-~ LIMITS OF PROJECT SITE USED FOR
CALCULATING OPEN SPACE
REQUIREMENTS
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LANDSCAPE PLAN

102 S. JORDAN CREEK PARKWAY

MISTER CAR WASH

LANDSCAPE NOTES: PLANTING SCHEDULE GENERAL LANDSCAPE REQUIREMENTS
FROPGAED LANDSCAPE PLANTINGS

1. ALL SODDING & LANDSCAPE PLANTINGS SHALL BE INSTALLED IN ACCORDANCE WITH THE URBAN STANDARD CODE | GUAN [CONION HAUE TOTAL SQUARE FOOTAGE OF PROJECT AREA 131953 SF

SPECIFICATIONS, UNLESS SPECIFIED OTHERWISE. = REQUIRED OPEN SPACE(20%) 19,783 SF
2 SOD ALL DISTURBED AREAS WITHIN THE CONTRACT LIMITS, UNLESS NOTED OTHERWISE. SOD LIMITS SHOWN ON

PLAN ARE FOR REFERENCE ONLY. FINAL LIMITS MAY CHANGE BASED ON CONSTRUCTION ACTIITIES. 2 WATCHED SPECMENS = $§T"§L“:;§J§:§:;§§§§':‘g:?;ﬂ“§ OPEN SPACE) (132 =14REQ P—
3. STAKE SOD ONALL SLOPES 3: 1 OR GREATER. 45 NEW TREES PROVIDED +30 EXISTING = 75 TREES PROVIDED i

3 WATCHED SPECMENS TOTAL REQUIRED SHRUBS (3 PER 3,000 SF OPEN SPACE) (19.8)= 20 REQ

PLANT QUANTITIES ARE FOR CONTRACTORS CONVENIENCE, THE DRAWING SHALL PREVAIL IF A CONFLICT OCCURS. 145 SHRUBS PROVIDED

bl

PRUNUS CERASIFERA NEWPORT
[MALUS 'SPRING SNOW™

CRIGINAL GROIKD LINE

MATCHED SPECIMENS ) Ulsi

82‘% B 5|8 832

(3
5. ALL PLANT MATERIAL SHALL COMFORM TO THE LATEST EDITION OF THE AMERICAN STANDARD FOR NURSERY 3 [SPRING SHOW CRABIPALE — 3
STOCK (ANSI 260.1). | ! : * .| s0D:PROVIDE AND INSTALL SOD FROM LOCAL SUPPLIERS. AREAS TO BE SODDED MUST BE FREE OF ALL CONSTRUCTION PLANTING ON S.0PES REFERENCE NUMBER:
6. CONTRACTOR SHALL GUARANTEE ALL PLANT MATERIAL FOR A PERIOD OF ONE YEAR FROM THE DATE OF §  [WHITEPINE ANUS STROBUS & B85 [FULLFORM TO GROUND .. v . | DEBRISAND ANYDIRT CLUMPS OVER 1" IN DIAMETER. THOROUGHLY WATER SOD UPON INSTALLATION. CONTRACTOR TO 160180
ACCEPTANCE. T [BLACKHILS SPRUCE [FICER GLAUCA DENSATA & | B85 FULLFORMTOGROUND 1 1= | MAINTAIN WATERING UNTL SOD IS ESTABLISHED {ROOTS KNITTED INTO SUBSURFACE) ~, SHRUB PLANTING (TYF)
7. ITISTHE CONTRACTORS RESPONSIBILITY TO REMOVE IDENTIFICATION TAGS AND CORDS ON ALL PLANT MATERIAL Y MoroRfmsmicE FGER PGB o _IIITE8sJFikL FORM TOGROUND =
., —_— S— SCALE: NOTTOSCALE
PRIOR TO THE COMPLETION OF THE CONTRACT. IDENTIFICATION TAGS MUST BE LEFT ON UNTIL AFTER 1 ORAWN BY:
ACCEPTANCE BY OWNER OR OWNER'S REPRESENTATIVE. oK [SYRNGAMEIER! PALABN' L3
[} SHALL PLACE MULCH AROUND ALL TREES, SHRUBS AND GROUND COVER o [DENSPORMS Y XS MM DENSFORMS: ==
. " GL RHUS AROMATIGA GRO LOW ¥ CHECKED BY:
BEDS TO ADEPTH OF 4INCHES, UNLESS NOTED. = & el CUlR—— = |
9. STAKE AND WRAP ALL DECIDUOUS TREES IMMEDIATELY AFTER PLANTING. STAKE ALL TREES, TO THE 'y 3 3
STAKING DETAILS. CONTRACTOR SHALL ADJUST AND MAINTAIN GUYING TENSION THROUGHOUT THE PLANT T LT e —— —————e == - T — REVISION DATE:
ESTABLISHMENT PERIOD. 7 T oo TR e ——— y e k—24-19 1ST SUBMITTAL|
10. THE LANDSGAPING CONTRACTOR SHALL HAVE ALL UTILITIES LOCATED BEFORE STARTING ANY SITE WORK OR 3 B # | GOW_|FULLYROOTEDINGONTANER % m%uﬁm“ T k—31-19 2ND SUBMITTAL
PLANTING. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE PROTECTION OF ALL EXISTING LTILIIES, f—09—19 3RD SUBMITTAL
11, NOLANDSCAPE MATERIAL SHALL BE SUBSTITLITED WITHOUT THE AUTHORIZATION OF THE LANDSCAPE ARCHITECT.  [CALIPER] GUAN _|COMMONNAME NOTES R,
. 3 3 oK OVERTORYPECDUOUSTREE e TRESAAR TG FRST A
12, ALL EDGING SHALL BE DURAEDGE 1/8" STEEL EDGING - COLOR GREEN, OR APPROVED EQUAL. i — AERSTORYDECOLOUE TREE i Lo I
13. CONTRACTOR SHALL BE RESPONSIBLE MAINTAINING APPROPRIATE LEVEL OF WATERING FOR ALL NEW PLANTS 5 [ OVERSTORTDECDUOUSTREE — ot @ @ poEIRCE MCI
FOR A PERIOD OF 30 DAYS. I 3 — OVERSTORY DECDUDUS TREE
14, ALL SHRUB AND PERENNIAL PLANTING BEDS SHALL BE MULCHED WITH 4" THICK SHREDDED HARDIWOOD MULCH. |1 |kENTUCKYCOFFEETREE |OVERSTORY DECDUOUS TREE R S TR e ¢ DEPHARDNOC MACH
15. ALL BEDS TO RECEIVE GRANULAR PRE-EMERGENT WEED CONTROL BEFORE AND AFTER MULCH IS INSTALLED. 77 welE _{OVERSTORY DECIDUOUS TREE 1 Kl e i e
T e OVERSTOROECOUDUSTREE e T S s { FOCTINULGER:
3 [cRaaPRLE [wiLussr. | UNGERSTORY DECIDUOUS TREE P ity T e o 190113
2 |[AURMALE |ACER GINNALA |UNDERSTORY DECICUOUS TREE o) LEAVE STAGES INFLACENO MORE B A= REMOVE W BRSETS FROM AL
GRAFHIC SCALE 5 [SPAUCE NS SR |OVERSTORY EVERGREEN TREE TH YR FROURSTALATIN P Iy scatPy oS  BOTOMCR EET N
20 6 1w W 40 4 [sPAucE USSP, (OVERSTCRY EVERGREEN TREE ety Reuoun. T ae e " :
e ™ s s e ol ‘ C
1 |sPRCE s ER OVERSTORY EVERGREEN TREE S0 5 1
7 [sPRUCE PG 57 | OVERSTORYEVERGREEN TREE #—, EVERGREEN TREE PLANTING (B&B) +~, DECIDUOUS TREE PLANTING (TYP.) .
- I scalk: worToSGALE N/ SCAE MOTTOSCAE
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COMPACTED
BACKALL
&PCC.
(4,000PS))
12 SUBGRADE
PREPARATION
{N2-6* LIFTS)
,
NOTES:
1. SLOPE GUTTER IN ACCORDANCE WITH GRADING PLAN
1 STANDARD PAVEMENT SECTION
caot SCALE NONE
X THK
SQUARE CORGRETE PAL SEESECTION DETAL &
AT RIGHT
A AERNGS
T

‘TERMINATION OF SERVICELNE

EDGE WITH 1/4 INCH TOOL FOR LENGTH OF JOINT-

INDICATED IF FORMED; EDGING NOT REQUIRED

NOTES:
“IMPORTANT:* 1* EXPANSION JOINT BETWEEN

WHEN GUT WITH DIAMCND BLADE SAW ROADWAY PAVEMENT AND WALK MUST BE
412" GRAY MASTIC JOINT INSTALLED TO FULL DEPTH OF SLAB.
SEALANT MATERAL
RESILIENT JOINT FILLER
_ BUILDING WALL DETAIL A: NOT TO SCALE
{WHERE APPLCABLE)
.'.
—SEALEDE JOINT
SEEDETALA - FINISH Wi 34 RADIUS TOOL
SLOPE PER PLANS 1,5% MAX CROSS SLOPE
; IRECTI 1, SHOWN ON GRADING PLANS | a
o p PN LR SEALED'E' JOINT
) | v e SEEDETALA
> 7 RNOTES
SUNOMNAL 7T

#4 BARS 24' O EOTH WAVS
AL REINFORC
XV DOATED

IF ROCK IS USED UNDER - Wi
ROADWAY PAVEMENT, CONTINUE
PAVENNT MATGR SECTION
. ‘SEE PAVEMENT SECTION
= FOR SUBGRADE INFO
2 . TURNED DOWN WALK DETAIL

8o SCALE NONE

NOTES:
FINISHED GROUND GRADE -8 FANDICAPPRD ———— e ‘ ‘
. SLOEE Sy LK NACCORDANCE WITH SHALL BE 1/4° BELOW FINISHED PARKING SIGN WITH | 2" DIAMETER CALVANIZED
GRADING PLAN, 1.0% - 15% CROSS SLOPE PAVEMENT GRADE $100 FINE (TYP} | | STEELPOLE
PREFERRED, 2% MAX CROSS SLOPE.
VANACCESSBLE SIGNFOR oy
VAN ACCESSIBLE SPACE
GRASS FACE TO LEFT OF B WIDE C"_
/ / i\ PAINTED STRIFING AISLE)  STEEL POLE CEMENTED
. . INTO BOLLARD CENTER
M % — FILL PIFE W CONCRETE
! : CAVinaes Skeel posT
L 6 GOMPACTED rs
SUBGRADE | Il EMBEDDED IN CONCRETE
| e 12" SEALED
SRR INSTALL BOLLARD 2¢° INTO S1
WEASURED FROM EDOE OF PARKING.

3 SIDEWALK DETAIL
601 - SCALE NONE

2' FROM BACK OF ClI

SECTION DETAIL'A"

104 M.

%

v
T ==—"3

{ 5_ . SANITARY CLEANOUT DETAIL

0601 | SCALENONE

6" INTERIOR BOLLARDS ——._

| caot | SCALENONE

(@ PurastCobrey: Fempsteax
S
s

vt s 'I

© vy
S
peri
a3
b e

e e i
© oy s wnmaron

SmmEa. o

m-a:-u:mmm
sy ot W Sty ®

Targelcrss ipa 4139 wahe
@m.au...)_.-m-- @' s g 22K,

Sp .

] et
[T ruming 2paca
R PR

6  CURBRAMP DETAILS

NOTES:
1) FOR HANDICAP STALLS IN
FRONT OF CLRB, INSTALL POLE

DIRECT BURY POLE 4' MIN INTO

STALL TO CENTER OF BOLLARD

EDGE OF PARKING STALL
CONC WALK. SEE OTHER DETAILS

— CLASS "A* CONC FOUNDATION

5 DETAILS PER ARCHITECT: A.23 STUDIOS |

.| TUBESTEELGATE

WITH TREX' PANELS

wg :gn CONCRETE, <o T s ‘EI v - ng‘;z AiIEFBARATOR
B CHUWALLS v/ BRICK == i I ——— I0%30" CLEARANCE
;’fﬂf;&e";‘&” (1O MATCH g PER YACUTECH METAL CANOPY FASCIA
] DARD 2 T  FLAT/ LEVEL COLOR: SHERWIN WILLIAMS
§ SLAB ON GRADE WITH " .9 é:) CONCHETE PAD ‘GAUNTLET GREY
T L |
AT APRON = g 5 & | — 8 CMUB-O'H
PER CVIL PLANS n | wililoqstﬁrﬁ# BRICK VENEER —\
GATEBOUARDS ——— | 1 g | “5-il  Cepartake Moo 'CEDAR LAKE MOD'
FILLED WITH CONCRETE. . s Il S TURBINE ASSEMBLY INTERNAL STEEL
TYP.OF () / [ PER VACUTECH column
TUBE STEEL GATE 4 ~
Y -
57 romn. T
CLR AL SIDES /
G‘\ PLAN AT DUMPSTER g ) PLAN AT YACUUM ENCLOSURE
e 1 = 1T e = T
— B CMUWALLS W/ 1L

/" BRICK VENEER EXT. [ ]
WELD STEEL HANDLES TO —. 8" CHMU WALLS Wy BRICK — /' SIDEANDCAPTQ e
FRAME b VENEER AND CAPTO 1' ; MATCH BLDG. STD.
HEAVY DUTY STEE MATCH BLDG, STD. | /'~ TUBE STLEEL GATE(S)
HINGES (3 PER GATE) . | \ /S S WIHOWR. 45 neo':‘vs C }_E CANOPY ELEVATION
NEW GATE: 2'x3" TUBE STEEL —, \\ Ny [\ E) pa iy
FRAME W/ TREX' COMPOSITE \ ) b
DECKING/ FENCING. PAINT \\ N —— LS |
STEEL PER BUILDING 5TD. [ i - TO.CHO¥ o
GATE BOLLARDS e HiS 5
FILLED WITH CONCRETE. ‘” | -
TYP.OF 2} oo \ composTE . 488
CLOSER HASP / CANE BOLT ——— Eckie FENCING ~ INTERNAL STEEL BHCCVENEER==

=
2 DUMPSTER ELEVATION VACUUM ENCLOSURE ELEVATION et
Scale: 1B = 10" Scala: 18* = "0°
/
“".

f ! CMU WALLS W/ METAL CANOPY FASCIA —

/] BRCKVENEER X, COLOR: SHERWIN WILLIAMS
" CMU WALLS W/ BRICK £ BLOG. NTLETCREr
VENEER AND CAP TO MATCH \a\\ L] vt sTe.
BUILDING STANDARD. \

— ——
GATE BOLLARDS
FILLED WITH CONCRETE,
TYP.OF (2)
3\ DUMPSTER ELEVATION VACUUM ENCLOSURE ELEVATION " POS CANOPY ELEVATIONS
/ Scalac 178" = 1 O ) saum e s Sodhu; T = 10"
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¥

CROUND WITHOLTINSTALLING 45° CENTERED ON BOLLARD
2) INSTALL ADDITIONAL
SIGNAGE ON POST, 8|
SPACE RESERVED FOR UNIT #,
PER OWNERS DIRECTION 5
: i
o
- EXTERORWALL 4 BOLLARD Wl VAN ACCESSIBLE PARKING SIGN DETAIL
—— . €61 NOT TO SCALE
PROPOSED DOWNSPOUT {SIZE PER ARCH. PLANS] “
L ——CAP STORM PIPE AND EXTEND
i [DOWNSPOUT INTO PIPE COVER
. FLOORSLAB s W ® y PROPOSED GROUND
. . Nt e
B
mn:rzlpsvﬁt = §'§
EE
]
™
6" N-12HDPE STORM SEWER
@MIN. $=1.00%
\;‘:, {LOCATIONS PER PLAN)
K . DOWNSPOUT CONNECTION DETAIL
801 SCALE NONE
] ‘
zl’ & ~
g2 i
u‘ H
z WAL
5 | ol » LOCATION STATION — T
| | = OPTIONAL {BACK CF CURE)
L4 @ = @ CONSTRUCTION 1
DIAGONAL 84R y B JOINT {TYP) A PO
P, y - - Ly
E (TvP) \El ™ T E 5
a8 ) = g R
== = % e
A — i S
E
5
A g
LOWEST \ [ =
FLOWLINE > T [ 1E I[l._‘}
173 i
A ——— i -
\ [ . ~ y SHORTWALL 20°
o ® A= — NOTES:
12 BASE ; ' 1.INSTALL FOUR #4 DIAGONAL BARS AT ALL PIPE PLAN
2 et Z|  OPENNGS. -
1 B . = % 2. SW-603 TYPE R UNLESS TYPE Q13 SPECIFIED IN MAXIMUM PIPE DIAMETERS
\ | Aty 3 CASTICPLACE BASE SHOWN. FBASE IS | et |[<oerp e
X Y P S PRECAST INTEGRAL WFTH WALLS, THE FOOTPRINT Location  Structure | Struct't'xre
B 4 OF THE BASE IS NOT REQUIRED TO EXTEND Short Wall 18" | 18
i g3 SECTINAA BEYOND THE OUTER EDGE OF THE WALLS, Long Wall 24" 307
L g - 4,12 INCHMINIMUM WALL HEIGHT ABOVE ALL PIPES. —_—
;E! REINFORCING BAR LIST
Mark | Size Location | Shape  Length _ Count | Spacing
o | =5 s SW-501 SINGLE GRATE INTAKE DETAIL awl | 4 | Walls | Wall Height minus 4" 14 12"
i a0t | NOTTO SCALE 4w2 | 4 Long Walls| —— | 3-8" Varies 12"
[ j 4w3 | 4 ShorlWalls| —— | 2-8" Varies 12"
— 4bt | 4 Base — 42" 4 10"
4b2 | 4 Base — 3-2 5 10"
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& DETAILS PER ARCHITECT: A.23 STUDIOS |

| = TUBE STEEL GATE
6" INTERIOR BOLLARDS ——. T 'WITH "TREX PANELS ‘

FILLED WITH CONCRETE, S e, — .~ FILTER SEPARATOR

m;ﬁxj\m Wi BRICK. | ke iyl VmE,R, B0
— b ; . L
VENEERAND CAP TOMATCH @ | g G e METAL CANOPY FASCIA =20
\. ACUTECH " 22
BUILDING STANDARD E 4 T COLOR: SHERWINWILLIAMS | ey
6" SLAB ON GRADE WITH——. o 3 pAive Lo 'GAUNTLET GREY'
REBAR REINFORCING WITHIN PG 2N . PAD ~ i
ENCLOSURE AND AT APRON 2y || - eI
PER CIVIL PLANS | { VENE] ,
4] W) BRICK VENEER cm::'fz‘s HQE;. . ¥ il
PLLED WITH CONCRETE N g s SEVSLARE MO, INTERNALSTEEL ™ |1 P
3 “~— TURBINE ASSEMBLY \ | R
TYP.CF (2) P —| ST COLUMN. A | Sf :
TUBE STEEL GATE A i ) [ g‘
J S b
20" MIN. nrl l ’ &l |
CLR. AL SIDES | ! |
i
il il 4
(i ) PLAN AT DUMPSTER 4\ PLAN AT VACUUM ENCLOSURE il T =
Sale: /N = I'0* Scale: 18" = 10
N 8 CMUWALLS W/ AL At
/' BRICK VENEEREXT.
WELD STEEL HANDLES TO & CMUWALLS W/ BRICK — / SIDEANDCAPTO — —
FRAME . VENEERANDCAPTO | /' MATCHBLDG.STD.
HEAYY DUTYSTERL "\ MATCHBLDGSTD. ) /'~ TURESTLEEL GATEG) POS CANOPY ELEVATION
HINGES (3 PER GATE) Ul I\ |/ W/HDWR ASREQD ﬁ\'_r e BT
NEW GATE: 2%3  TUBESTEEL —_ "\ ™ \ - 2 N T
FRAME W/ TREX COMPOSITE ™%, ™ \ ) 3
DECKING  FENCING, PAINT RN o o S
STEEL PER BUILDING STD. I 3 TO.CM ! pi
GATEBOLLARDS — L. I - B
FILLED WITH CONCRETE, '] =)
rora — ; . '\ TREX' COMPOSITE g = i
CLOSER HASP  CANE BOLT DECKING / FENCING ~INTERNAL STEEL BRICK VENEER ——, S0
/" COLUMN 'CEDARLAKEMOD' rf
2 DUMPSTER ELEVATION 3‘\ VYACUUM ENCLOSURE ELEVATION : £ \ | <
Soia 178w 17 Scale: 1B = 0" 7 [
I f 'r‘ b
T/ 7 T Tl
[ ECMUWALS Wy METAL CANOPY FASCIA 11 -
/| BRICK VENEER EXT. COLOR: SHERWIN WILLIAMS ! S 3
/| sDEanDCapTO 'GAUNTLET GREY* . b
8" CMU WALLS W/ BRICK —— /] 1 [
VENEER AND CAP TO MATCH %, /| MATEH BLDG.STD. I &
BUILDING STANDARD. e { 8

GATE BOLLARDS - 1b
Ry o L]
DUMPSTER ELEVATION * VACUUM ENCLOSURE ELEVATION (‘  POS CANOPY ELEVATIONS
3 Scala: /B 10" \‘_6 Scale: 8" = 10" E} Seale: 18" = I'0F
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1. WAAP FIRE WYDRANT. PIPE. VALYE, VALVE BOX, akD FTEE OR SLEOW IN PLASTIC

AS SPECTFIED.

2. INSTALL JRACER WIRE a8 SHwN ON S1ANDARD DRAWING NUMBER 4
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EROSION CONTROL PLAN

PROPERTY DESCRIPTION:
JORDAN CREEK TOWN

CENTER PLT { REPLAT

1L0T7

ADDRESS:
7105 MILLS CIVIC PKWY
WEST DES MOINES, 1A

OWNER/PREPARED FOR:
MISTER CAR WASH

ATTN: JAMES THROCKMORTON

222 STHSTREET

TUCSON, AZ 85705

4049096704

SITE AREA:
3,02 ACRES
DISTURBED AREA = 1,69 ACRES

BENCHMARK:

BASIS OF BEARING OBTAINED FROM GPS OBSERVATIONS
DATUM = NAD 83, IOWA SOUTH

BENCHMARK DATUM = CITY DATUM OR NAVDSE, GEOID.12A

POINT #5000

NORTHING = 671254.20

EASTING = 155586462

ELEVATION = 210.82 R
DESCRIPTION: RPC, 53 +/- NW OF NW CORNER OF HOBBY
LOBBY PARKING LOT; EAST R.O-W. OF JORDAN CREEK
PRWY

POINT #8001

NORTHING = 571296.40

§56157.60

ELEVATION = 210.13

DESCRIPTION; RPC, 43' +/- NORTH OF NW CORNER OF
HOBBY LOBBY BUILDING; §' +- SOUTH OF SOUTHERN EDGE
OF PARKING LOT

POINT #8002

NORTHING = §71512.00

EASTING = 1556184.55

ELEVATION = 20847

DESCRIPTION: NAIL, 107" +/- SE OF DUAL CURB INTAKES; 21'
+-SOUTH OF BRIDGEWOOD BLVD

JORDAN CREEK PKWY

ON SITE TBM
BURY BOLT ON HYDRANT 36' +- EAST OF PUMP HOUSE
ELEVATION = 213.45

OFF SITE TBM

BURY BOLT ON HYDRANT 72' +/- NE OF NE CORNER OF
HOBBY LOBBY

ELEVATION=211.79

NORTH MARIO PARKWAY

ONE GALL

1-800-292-8959‘ %

‘www.lowaonscall.com

@ﬂ@W@E UTILITY NOTE:
THE LOCATION OF THE UTILITIES INDICATED ON THE PLANS ARE TAKEN FROM

EXISTING PUBLIC RECORDS AND ARE APPROXIMATE LOCATIONS, THE EXACT
LOCATIONS OF ALL UTILITIES MUST BE ASCERTAINED IN THE FIELD. IT SHALL BE
THE DUTY CF THE CONTRACTOR TO DETERMINE WHETHER ANY ADDITIONAL
FACILITIES OTHER THAN THOSE SHOWN ON THE PLANS MAY BE PRESENT,

= rantiglin g 1T Rl
I % B omaret |
5 & o z S, |
OTA OR . |
o R a3 ; |
[1*2 0 oo "
5 | eemEme—
g .
- BEECHTREE DR |
|
aw e 5 5 on | Fee
- N
s H 4 o
. % / S * | T T |
i ASITE | v
. W
’;"'" = z Y D8
E: * \ 13
prWY H
MILLS SVIC F |8
3 &
X h,é'
b ® |
& |
3
= |
VICINITY MAP
SCALE: 1'=1,000"
EROSION CONTROL NOTES:
1. SEE SUPPLEMENTAL DETAIL STORM WATER POLLUTION PLAN NARRATIVE
FOR ALL EROSION CONTROL MEASURES, ADDITIONAL DETAILS AND ROTE.
ADDITIONAL NOTES IN SHALL BE G
INCIDENTAL AND SHALL BE INCLUDED IN THE ORIGINAL BID.
2. SWPPP PLAN AND NARRATIVE ARE CONSIDERED A LIVING DOCUMENT AND
WILL NEED PERICDIC UPDATES AND ADJUSTMENTS AS NECESSARY
DEFENDING ON SITE CONDITIONS TO ASSURE COMPLIANCE WITH NPDES
GENERAL PERMIT NO. 2, IT 13 THE CONTRACTOR'S RESPONSIBILITY TO LEGEND:
UPDATE THE SWPPP AND IMPLEMENT ANY AND ALL MEASURES NECESSARY
TO COMPLY WITH SAID PERMIT NO. 2. — - EXETING CONTCLR
3. INSTALL PERIMETER SILT FENCE AS SHOWN ON PLANS PRIOR TO [T —  PROPOSED CONTOUR
CONSTRUCTION. i
4. INSTALL INTAKE PROTEGTION WITH SILT FENCE IMMEDIATELY AFTER STORM  ——SF——  SILT FENCE
SEWER CONSTRUCTION.
5. INSTALL FINISHED PAVING INLET P N Y AFTER PAVING SAN SANITARY SEWER
IS COMPLETED AROUND INTAKE. .
6. OTHER EROSION CONTROL TYPES MAY NOT BE SUBSTITUTED FOR SILT 5T STORM SEWER
FENCE. —W—— WATERLINE
7. CONTRACTOR SHALL BE RESPONSIBLE FOR SUPPLYING A CONCRETE
WASHOUT IN ACCORDANCE WITH NPDES GENERAL PERMIT NO. 20URING ALL 8 GASLINE
CONCRETE WORK. —LWE——  UNDERGROUND ELECTRIC
8 CONTRACTOR SHALL BE RESPONSIBLE FOR SUPPLYING TEMPORARY
RESTROOM FACILITIES. SANITARY WASTE SHALL BE DISPOSED OF PERALL ~ ——O/E——  OVERHEAD ELECTRIC
FEDERAL, STATE AND LOCAL REGULATIONS,  TEE—
9. CONTRACTOR SHALL BE RESPONSIBLE FOR ENSURING ALL TOPSOIL s e hedit
REQUIREMENTS OF NPDES GENERAL PERMIT NO. 2 ARE MET. ~—FO—  FIBER OPTIC
—CATV—  CABLETV
EROSION CONTROL REMOVAL NOTES:
1. AFTER FINAL STABILIZATION HAS OCCURED, AS DEFINED IN NPDES GENERAL ©  STORMMANHOLE
PERMIT NO, 2, CONTRACTOR SHALL BE RESPONSIELE FOR THE REMOVAL OF B CURB INTAKE
AL TEMPORARY EROSION CONTROL DEVICES INCLUDING, BUT NOT LIMITED
TO: SILT FENCE, INLET PROTECTION, AND TEMPORARY STANDPIPES. @  SURFACE INTAKE
1 FLARED END SECTION
®  SANITARY MANHOLE
€  CLEANOUT
FX FIRE HYDRANT
" SPRINKLER
& IRRIGATION CONTROL VALVE
@  WATER MANHOLE
@ WELL
4 WATER VALVE
+%  WATER SHUT OFF
AL YARD HYDRANT
®  ELECTRIC MANHOLE
#  ELECTRCMETER
[ ELECTRIC RISER
ELECTRIC VAULT
@, POWERPOLE
<, TRANSFORMER POLE
% LIGHT POLE
B ELECTRIC JUNCTION BOX
B ELECTRIC PANEL
TRANSFORMER
<€ GROUND LIGHT
B GUYWRE
3 ELECTRIC HANDHOLE
& GASMETER
54 GASVALVE
AIR CONDITIONING UNIT
TELEPHONE RISER
TELEPHONE VAULT
@  TELEPHONE MANHOLE
®  TRAFFIC SIGNAL MANHOLE
FIBER OPTIC RISER
FIBER OPTIC FAULT
@  CABLETVRISER
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EXHIBIT 11

Prepared by: B. Portz, City of West Des Moines Development Services, P.O. Box 65320, West Des Moines. 1A 50265-0320, 515-222-
3620
When Recorded, Return to:  City Clerk. City of West Des Moines, P. O. Box 65320, West Des Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
MISTER CAR WASH MAJOR MODIFICATION TO A SITE PLAN (MaM-004309-2019) TO ALLOW
CONSTRUCTION OF AN APPROXIMATELY 5,400 SQUARE FOOT CAR WASH FACILITY.

WHEREAS, pursuant to the provisions of Title 9, Zoning, Chapter 1 et seq, of the West Des Moines
Municipal Code, the applicant, Mister Car Wash, in conjunction with the property owner, GGP Jordan Creek,
LLC, have requested approval for the Mister Car Wash Major Modification to a site plan (MaM-004309-
2019) for that property located at 102 S. Jordan Creek Parkway and legally described below for the purpose
of constructing an approximately 5,400 square foot car wash facility and associated site improvements;

Legal Description of Property

LOT 7, JORDAN CREEK TOWN CENTER PLAT 1 REPLAT 1, AN OFFICIAL PLAT NOW IN
AND FORMING A PART OF THE
CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA.

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference;

WHEREAS, on August 26, 2019, the Plan and Zoning Commission did recommend to the City
Council approval of the Mister Car Wash Major Modification to a site plan (MaM-004309-2019);

WHEREAS, on, September 3, 2019, this City Council held a duly-noticed Meeting to consider the
application for Mister Car Wash Major Modification to a site plan (MaM-004309-2019);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings, for approval, stated in the staff report, dated September 3, 2019, or as amended
orally at the City Council meeting of September 3, 2019, are adopted.

SECTION 2. MAJOR MODIFICATION (MaM-004309-2018) to allow construction of an approximately
5,400 square foot car wash facility and associated site improvements is approved, subject to compliance
with all the conditions in the staff report, dated September 3, 2019, including conditions added at the
meeting, and attached hereto as Exhibit “A”". Violation of any such conditions shall be grounds for
revocation of the entitltement, as well as any other remedy which is available to the City.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___ Development Projects/JCTC (Jordan Creek Town Center)/Mister
Car Wash/MaM-004309-2019_SR_Mister Car Wash_09-03-2019_CC.docx





PASSED AND ADOPTED on September 3, 2019.

Steven K. Gaer
Mayor

ATTEST:

Ryan Jacobson
City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West
Des Moines, lowa, at a regular meeting held on September 3, 2019, by the following vote:

ATTEST:

Ryan Jacobson
City Clerk

Exhibit A
Conditions of Approval

1. The applicant acknowledging that the signage shown on the building elevations is not approved with
the site plan. A separate sign permit is required for each sign shown prior to installation of the signage.

https://iwdmiowa.sharepoint.com/sites/ds/CommDev Documents/___ Development Projects/JCTC (Jordan Creek Town Center)/Mister
Car Wash/MaM-004309-2019_SR_Mister Car Wash_09-03-2019_CC.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: September 3, 2019

ITEM: Williams Property, 34097 V Place — Plat of Survey for transfer of ownership — Old
Post Properties, LLC - POS-004432-2019

RESOLUTION: Approval and Release of Plat-of-Survey

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Nicholas W. Williams, in association with the property owner Old Post
Properties, LLC, has submitted a Plat of Survey to create a parcel for the transfer of ownership. The
property in question is located on the west side of V Place, which is located just outside the City limits on
the west side of West Des Moines. The applicant owns the entire 38.5-acre parcel and would like to
parcel off approximately 10 acres of the property in the northeast corner for a new house. The Plat of
Survey is being done because the applicant’s lender is requiring the house to be on a separate parcel
from the 38.5 acres that is owned by an LLC. The City has review authority over this Plat of Survey
because the property is located within 2 miles of the City limits.

CITY COUNCIL SUBCOMMITTEE: This item was presented to the Development and Planning City
Council Subcommittee on August 5, 2019, as an informational item only. No discussion was had and no

disagreement with the proposal was expressed.

OUTSTANDING ISSUES: There is one outstanding issue. Staff would note the following:

e Irrevocable Offer of Right of Way Dedication: As a part of the Plat of Survey review, staff asked
the applicant to execute an Irrevocable Offer of Right of Way dedication for his half of the right of
way for V Place along the east side of the property. The future right of way of V Place will be 120’
wide, thus the applicant will need to provide 60’, or half of that right of way. The current right of
way for V Place is by easement. The applicant has indicated that he will not submit the
Irrevocable Offer of Right of Way Dedication, since this is only a Plat of Survey for the transfer of
ownership and is not a subdivision of the property. The City Attorney has stated to staff that an
Irrevocable Offer of Right of Way dedication for V Place, which serves and will continue to serve
the subject property, is reasonable and therefore can be requested with this Plat of Survey.

Staff would also note that as part of this approval, the Council is approving and accepting the following:

e An Irrevocable Offer of Right of Way Dedication for the property owner's half of the right of way
(60’) for V Place along the east boundary of the subject property.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies of
the Comprehensive Plan and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, staff recommends the City Council approve the Plat-of-Survey for
transfer of ownership, subject to the applicant complying with all applicable City Code requirements and
the following:

1. The applicant submitting to the city, a signed Irrevocable Offer of Right of Way Dedication prior to
the Plat of Survey being recorded with the Dallas County Recorder.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Williams Property/Williams Home Plat of
Survey/POS-004432-2019_SR_Williams Property_09-03-2019.docx Page 1 of 4





Lead Staff Member: Brian Portz, AICP %p

Staff Reviews: ;
Department Director \ B
Appropriations/Finance  (J/V'
Legal A\
Agenda Acceptance (W >

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In | n/a Committee Development & Planning
Date(s) .
Published n/a Date Reviewed August 5, 2019
Letter sent to surrounding . ,
property owners n/a Recommendation | Yes No O Split O
ATTACHMENTS:

Exhibit | - Location Map

Exhibit 11 - Plat of Survey

Exhibit il - Resolution: Approval and Release of Plat-of-Survey

Exhibit A - Conditions of Approval
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EXHIBIT 11

INDEX LEGEND
COUNTY: Dall PARCEL "19-42" OF THE
. allas r
SITE ADDRESS: 3200 block of V Place ZMEMH.M N.......-..mh.unhi oF

PLAT OF SURVEY

CITY: Van Meter

SECTION: 20 TOWNSHIP: 78
ALIQUOT PART: NE1/4 NE1/4
PARCEL DESIGNATION: Parcel "19-42"
PROPRIETOR: 0ld Post Properties, LLC
REQUESTED BY: Nick Williams
SURVEYOR NAME: Vincent E. Piagentini

RANGE: 26

PREPARED BY & RETURN TO: ABACI CONSULTING INC, 101 NE CIRCLE DR, GRIMES, 1A 50111, PH(515)986-5048

*THIS SPACE RESERVED FOR RECORDER'S OFFICE USE ONLY*

Legal Description — Parcel “19—42"
All ‘that part of the Northeast Quarter (NE1/4) of the Northeast Quarter (NE1/4)
more particularly described as follows:

658.31 feet, thence South 89°21' 58"
NE1/4 of the NE1/4; thence North 84°06' 01" East, along said North line,
more or less, including 0.50 acres of road easement.

Old Post Properties
Nick Williams

855 Indian Ridge Drive
Waukee, lowa 50263
309-339-6332

of Section 20, Township 78 North, Range 26 West of the 5th P.M., Dallas County, lowa,

Beginning ot the Northeast corner of said Section 20, thence South 00°48' 51" West, along the East line of the NE1/4 of the NE1/4 of said Section 20, a distance of
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EXHIBIT III

Prepared by: B. Portz, City of West Des Moines Development Services, P.O. Box 65320, West Des Moines. |A 50265-0320, 515-222-
3620:; When Recorded, Return to: City Clerk. City of West Des Moines, P. O. Box 65320, West Des Moines. |A §0265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING AND
RELEASING THE PLAT-OF-SURVEY (P0S-004432-2019) FOR THE PURPOSE OF CREATING A 10-
ACRE PARCEL FOR THE TRANSFER OF OWNERSHIP

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1 et
seq, of the West Des Moines Municipal Code, Nicholas W. Williams, in association with the property
owner, Old Post Properties, LLC, has requested approval for a Plat-of-Survey (POS-004432-2019) for that
approximately 38.5 acre site located at 34097 V Place for the purpose of creating a 10-acre parcel for the
transfer of ownership and subsequent construction of a single-family home;

Original Legal Description
The NE % of the NE % of Section 20, Township 78 North, Range 26 West of the 5th Prime
Meridian, Dallas County, lowa.

New Legal Description
Parcel 19-42: All that part of the Northeast Quarter (NE1/4) of the Northeast Quarter (NE1/4) of Section 20,
Township 78 North, Range 26 West of the 5th P.M., Dallas County, lowa, more particularly described as
follows:

Beginning at the Northeast corner of said Section 20, thence South 00°48'51" West, along the East
line of the NE1/4 of the NE1/4 of said Section 20, a distance of 658.31 feet, thence South 89°21'58"
West, a distance of 746.00 feet; thence North 00°48'51" East, a distance of 589.37 feet, to a point
on the North line of the NE1/4 of the NE1/4; thence North 84°06'01" East, along said North line, a
distance of 750.91 feet to the Point of Beginning, and containing 10.68 acres of land, more or less,
including 0.50 acres of road easement.

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on September 3, 2019, this City Council held a duly-noticed meeting to consider the application
for Plat-of-Survey (POS-004432-2019); and

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Plat-of-Survey to
create a parcel for the transfer of ownership at their meeting on September 3, 2019, subject to any conditions
of approval; and

WHEREAS, there are no public improvements required of this plat of survey; and

WHEREAS, the City Council did accept an irrevocable offer of right of way dedication for the property owner’s
half of the right of way along V Place; and

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Williams Property/Williams Home Plat of
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WHEREAS, there are no new public easements being established with this plat of survey; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report,
dated September 3, 2019, or as amended orally at the City Council meeting of September 3, 2019,
are adopted.

SECTION 2. Plat-of-Survey (POS-004432-2019) to create a 10-acre parcel for the transfer of
ownership is approved, subject to compliance with all the conditions in the staff report, dated
September 3, 2019, including conditions added at the Hearing, if any, and attached hereto as
Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the entitlement, as
well as any other remedy which is available to the City.

SECTION3. This resolution does release the Plat-of-Survey (POS-004432-2019) for recordation.
The City Council of West Des Moines, lowa directs the City Clerk to release said plat for recordation
in accordance with said City Council approval of the plat of survey on September 3, 2019 and Roll
Call No. ;

CERTIFICATE

I, Ryan Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City
of West Des Moines, held on September 3, 2019, among other proceedings, Roll Call No.
approved said plat of survey on September 3, 2019, and released said Final Plat for recordation.

Ryan Jacobson
City Clerk

IN WITNESS WHEREOF, | have hereunto set my hand this day of September, 2019.

Steven K Gaer, Mayor

ATTEST:

Ryan Jacobson
City Clerk

EXHIBIT A:
CONDITIONS OF APPROVAL

1. The applicant submitting to the city, a signed Irrevocable Offer of Right of Way Dedication prior to
the Plat of Survey being recorded with the Dallas County Recorder.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/____Development Projects/Williams Property/Williams Home Plat of
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7(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: September 3, 2019

ITEM: Bassman Plat of Survey, 33799 Rockwood Lane — Subdivide property into 2 single
family lots — Julie Bassman— POS-004464-2019

RESOLUTION: Approval and Release of Plat-of-Survey

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Vince Piagentini of Abaci Consultants, on behalf of Julie Bassman and
with permission from the owner, Stephen and Mi Kyung Cunningham, is requesting an extraterritorial
approval of a Plat of Survey for 10.24 acres located at 33799 Rockwood Lane. The property is not within
the city’s corporate boundaries. The plat-of-survey will create a 6.42 acre and a 3.82 acre property for
the future construction of a single-family home.

CITY COUNCIL SUBCOMMITTEE: This item was presented to the Development and Planning City
Council Subcommittee on July 1, 2019, as an informational item only. The Subcommittee expressed
support of the development.

OUTSTANDING ISSUES: There are no outstanding issues. Staff would note the following:

e Street Access: The new parcel created with this plat of survey (Parcel 19-70) is land locked
without direct frontage to a paved public street. Per code, new developable low density lots or
parcels created in the city must have no less than 50 feet of access frontage. The applicant has
worked with the adjacent property owner to the north to obtain a 50 foot wide access easement.
That easement provides access to the future extension of Bridgewood Boulevard and brings the
proposal into compliance with code.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies
of the Comprehensive Plan and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, staff recommends the City Council approve the Plat-of-Survey to
create 2 single family lots, subject to the applicant complying with all applicable City Code requirements
and the following:

1. Applicant acknowledging and agreeing that construction of any structure is not allowed on the
property until such time that Bridgewood Boulevard's pavement is extended to the access point
created by the Private Access Easement recorded in Book 2019, Page 15618 with the Dallas
County Recorder’s Office.

2. Applicant acknowledging and agreeing that the extension of Bridgewood Boulevard is prompted by
future development to the west, and the extension construction is not the applicant's responsibility.

3. Applicant acknowledging and agreeing that at such time as Bridgewood Boulevard is constructed,
the portion of the private access easement that extends into the City's ROW shall be terminated.

Lead Staff Member: J. Bradley Munford

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _ Development Projects/Bassman Residence/Plat of Survey/POS-004464-
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Staff Reviews:

| Department Director )( =
Appropriations/Finance
Legal ~ JDS
Agenda Acceptance (Y&
—
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In | n/a Committee Development & Planning
Date(s) ' .
Published ‘ n/a Date Reviewed July 1, 2019
Letter sent to surrounding . .
property owners n/a Recommendation | Yes K No O Split O
ATTACHMENTS:
Exhibit | - Location Map
Exhibit 1l - Plat-of-Survey
Exhibit 11l - Private Access Easement
Exhibit IV - Preliminary Driveway Concept
Exhibit V - Resolution: Approval and Release of Plat-of-Survey
Exhibit A - Conditions of Approval
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EXHIBIT 111

Ry

007839990007 Type: EASE

Recorded: 08/28/2018 at 12:32:22 PM
Fee Amt: $37.00 Page 1 of 7

Dallas County Iowa
Chad C. Airhart RECORDER
File#

%2019 =156

Prepared by and Return to: Benjamin D. B Walnut Street, Spite i wa 50 515) 244-2600

AMENDED AND RESTATED
PRIVATE ACCESS, DRIVEWAY AND UTILITY EASEMENT

THIS AGREEMENT FOR PRIVATE ACCESS, DRIVEWAY AND UTILITY
EASEMENT (“Agreement” or “Private Access Easement™) is entered into on this 2| $*.day of
August, 2019 by and between PAVILION PARK, LC (hereinafter referred to as “Grantor™) and
MI KYUNG Z. CUNNINGHAM, and JULIE BASSMAN (hereinafter collectively referred to as
“Grantees™).

WITNESSETH:

THAT, WHEREAS, Grantor and Grantees are pariies to that certain Private Access,
Driveway and Utility Easement dated as of June 22, 2019 and filed of record on June 28, 2019 in
Book 2019, Page 10733 (hereinafter referred to as "Original Easement"); and

WHEREAS, Grantor and Grantees desires to amend and restate the Original Easement,
which shall be superseded by this Agreement and otherwise cancelled in all respects; and

WHEREAS, Grantor owns the Burdened Property as defined herein, and Grantees own
and or have an interest in the Benefitted Property as defined herein; and

WHEREAS, Grantor is desirous of granting an easement for purposes of access and
utilities across part of the Burdened Property in favor of Grantees (and any future owners of said
Benefitted Property more particularly described below), and Grantees, in its capacity as the present
owner of said Benefitted Property, are desirous of benefitting from such Private Access Easement;
and

NOW THEREFORE, for and in consideration of the mutual promises and covenants
contained herein, the parties agree as follows:

1. BENEFITTED PROPERTY. The legal description of the Benefitted Land is as
follows:

18
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LOT 1 HICKORY KNOLLS PLACE REPLAT, DALLAS
COUNTY, IOWA (“Bencfitted Property™)

BURDENED PROPERTY, The legal description of the Burdened Property is as

follows:

EASEMENT AREA (AS THAT TERM IS DEFINED HEREIN) AND
A TRACT OF LAND IMMEDIATELY ADJACENT TO THE
EASEMENT AREA TO THE WEST, TWENTY (20) FEET IN
WIDTH, ALONG THE WESTERN LINE OF THE EASEMENT
AREA

(“Burdened Property™)

2. PRIVATE ACCESS EASEMENT, Grantor does hereby grant and convey to
Grantees, its co-owners, its agents, invitees, successors and assigns, as owner of the Benefitted
Property, and any future owners of the Benefitted Property, upon the terms and conditions
hereafter set forth, an exclusive private access and utility easement on, through, and across the
Easement Area (as defined below) on the following described real estate (“Basement”):

SEE EXHIBIT “A” ATTACHED HERETO AND INCORPRATED
BY REFERENCE (“Easement Area”)

The Easement shall be subject to the following terms and conditions:

1. ERECTION OF STRUCTURES PROHIBITED. Neither Grantor or Grantees
shall erect, cause or permit any obstruction across or within the Easement Area that would
materially prohibit the use of the Easement Area as provided for herein without obtaining prior
writien consent of the other party.

2. . CHANGE OF GRADE, Grantees shall be allowed to change the grade, elevation
or contour of any part of the Easement Area, but only to the extent reasonably required to construct
and maintain a private driveway and utility infrastructure from the Benefitted Property to
Bridgewood Boulevard,

3 DRIVEWAY CONSTRUCTION AND MAINTENANCE OF EASEMENT,
Grantees shall be permitted, at their sole cost and expense, to coustruct, reconstruct, maintain, and
repair a private (concrete or asphalt) driveway in the Easement Area to facilitate vehicular and
pedestrian ingress and egress to and from the Benefitted Property and Bridgewood Boulevard,
Each party shall continue to be responsible for all maintenance, insurance and taxes, including,
without limitation, real estate taxes and special assessments, applicable to their respective
properties, except that Grantees shall be responsible for the same agsociated with the Easement
Area. Except for any damage caused to the Easement Area (and the private driveway to be located
therein) by the owners of the Burdened Property, their permittecs, agents, licensees, heirs,
successors or assigns, the owner of the Benefitted Property, shall be wholly responsible for the
construction, reconstruction, maintenance and repair of the Easement Area and shall be solely
responsible for maintaining the driveway located within the Easement Area in a good and
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serviceable condition including, without limitation, the prompt removal of ice and snow from the
driveway.

4, RIGHT OF ACCESS AND SEWER AND WATER CONNECTION,
Grantees, their co-owners, successors, assigns, permittees, agents, employees, officers, owners,
managers and licensees shall have the right of access to the Easement Area and have all rights of
reasonable ingress and egress, including but not limited to such rights of ingress and egress
reasonably necessary for the purpose of allowing certein individuals, vehicles, equipment and
machinery necessary to perform certain repair, maintenance or construction activities to the
Benefitted Property.

Subject to the extension of Bridgewood Boulevard and the development of utility services
infrastructure to Grantor’s property adjacent to the Burdened Property, the owner of the Burdened
Property hereby agrees to allow and facilitate the connection stubs for sanitary sewer, storm sewer,
and water services and infrastructure to the Benefitted Property, through the Easement Area, from
such public or private facilitics on adjacent to the Burdened Property. Grantees shall be solely
responsible for any costs associated with connecting the Benefitted Property to the provided
connection stubs, including but not limited service lines and tap fees, and Grantees (and their
agents and assigns) are hereby expressly authorized to construct, reconstruct, maintain and repair
any such necessary utility infrastructure and service lines through the Easement Area.

5. RIGHT TO RELOCATE. Notwithstanding any other provisions contained
herein, the owner of the Burdened Property shall have a one-time right and option to relocate the
easement granted herein elsewhere within the Burdened Property and thus modify the Easement
Area defined herein, This right to relocate may only be exercised prior to the completion of the
extension of Bridgewood Boulevard and upon the city authotized use of the same by the general
public. This right to relocate shall be limited to relocation of the Easement Area within 10 feet (or
less) of the original location of the Easement Area. Further, the right to relocate shall only be
exercisable if necessitated by the future design and development of the Burdened Property,
Bridgewood Boulevard and/or the development of utility services related thereto. Any relocation
of the Easement Area shall not reduce the original width of the Easement Area. If the right to
relocate is properly exercised, the parties hereby agree to execute an amendment to this Agreement
to reflect the relocated Easement Area. All costs associated with the physical relocation of the
driveway and any utility infrastructure or service lines located on or within the Easement Area
shall be borne by Grantee solely, Notwithstanding any relocation of the Easement Area as provided
for herein, the Easement Area shall provide access from Bridgewood Boulevard when extended to
and beyond the Burdened Property to the Benefitted Property.

6. EASEMENT RUNS WITH LAND, This Easement shall be deemed to run with
the land and shall be binding upon the parties and/or the parties’ successors in interest, legal
representatives or assigns, if any. If the Benefitted Property is subdivided or split via plat of survey
or otherwise, this Easement shall thereafter only benefit the parcel immediately adjacent to the
Easement Area. Specifically, the parties hereby intend to subdivide the Benefitted Property afier
this Agreement and upon the finalization of the planned subdivision “Bassman Landing”, the
Benefitted Property defined herein shall automatically, and without further action of the parties,
be modified to encompass only Lot 2 in Bassman Landing, an Official Plat, now included in and
forming a part of Dallas County, Iowa.
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7. INDEMNIFICATION. To the extent not covered by insurance policies coveting
the Easement Area or the use of the same, Grantees and their successors or assigns shall hold
harmless and indemnify Grantor and its successors and assigns against all losses, expenses, claims;
demands, actions or causes of action, whether direct or by way of subrogation, counterclaim, cross-
claim or otherwise, arising out of any loss of or damage to property or injury-to ot death of persons,
resulting in whole or in part from Grantees’ use of the Easement Area or the use thereof by
Grantees’ employees, agents, invitees, licensees, or contractors except to the extent caused by the
negligence or willful misconduct of Grantor or its officers, managers, members, contractors,
employeces, invitees or agents.

8. NON-USE. This Easement shall continue and survive despite any period of non-
use by the owners, or any future owners of the Benefitted Property.

9, PARTIES BOUND. The terms and provisions hereof shall be binding upon and it
shall inure to the benefit of the parties hereto and their respective heirs personal representatives
assessors and assigns,

10. APPLICABLE LAW. This Agreement is executed in the State of Iowa and shall
be construed under the laws of the State of Iowa.

11. HEADINGS. Headings are for reference and will not be construed to limit or alter
the meaning of the provisions of this agreement. Words and phrases herein including
acknowledgement hereof shail be construed as in the singular or plural number, and as masculine
or feminine gender, according to the context,

12. ENTIRE AGREEMENT. This agreement constitutes the entire agreement
between the parties with respect to the subject matter hereof and will not be explained, modified
ot contradicted by any prior or conlemporaneous negotiations, representation or agreements, either
written or oral,

Grantor hereby covenants with Grantees that Grantor (i) holds said real estate described in this
Easement by title in fee simple; (ii) has good and lawful authority to convey the same; and (jii)
covenants to warrant and defend the said premises against the claims of all persons whomsoever.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOTF, the parties hereto have executed this Agreement as of the day
and yegpfirst-above w )11 1.

RANTEES &
/

e ——

/‘)
Mi Kytﬁj;,ﬁ Cunmngf\aﬁj =

GRANTOR

Wllham B. Sp Spencer nager

STATE OF IOWA ) AN STEPHANIE JANE ANANIA

) = [ E Commission Number 798805
county oF DAMAS )

. My %T Eision Expires

&
This record was acknowledged before me on the 7} :l day of August, 2019, by Julie

Bassman.
[
Notary Public in and foF Said State
STATE OF IOWA ) [ s STEPHANIE JANE ANANIA
) ss. ) m’r}l}mlssmn.hlsx;::lbté; 7'9rg§05
COUNTY OF _D,LMQ ) EPEFD C
- x K &
This record was acknowledged before me on the L!Q day of August, 2019, by Mi Xyung
Z. Cunningham.
Notary Public in and for Said State
STATE OF IOWA e, STEPRANTE TANE ANANI

) S8, ) % Commission Number 798805
COUNTY OF ! }J, {]&S L My Oor_nmlsslﬁp Explres

This record was acknowledged before me on the 2| ﬁday of August, 2019, by William B.

Spencer as Managerof Pavilion Park. Qf%_\

Notary Public in and for Said State
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EXHIBIT “A”
EASEMENT AREA LEGAL DESCRIPTION AND DEPICTION
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INDEX LEGEND

COUNTY: Dallas

SECTION: 10 TOWNSHIP: 7B RANGE: 26
ALIQUOT PART: SW1/4 SE1/4

SITE ADDRESS: Bridgewood Boulevard
CITY: West Des Moines

PROPRIETQOR: Pavillion Park, L.C.
REQUESTED BY: Julie Bassman
SURVEYOR NAME: Vincent E. Piagentini

ABACI CONSULTING, INC.

CIVIL ENGINEERING - LAND SURVEYING
101 NE CIRCLE DR., GRIMES, IOWA 50111, PH. (515)986-5048 | THIS SPACE RESERVED FOR RECORDER'S OFFICE USE ONLY®

PREPARED BY & RETURN TO: ABACI CONSULTING INC, 101 NE CIRCLE DR., GRIMES, 1A 50111, PH.(515)9B6-5048

EASEMENT SURVEY
IN SW1/4 SE1/4 OF SEC 10-78-26

Legal Description
All that part of the Southwest Quarter {SW 1/d) of the Southeast Quarter (SE1/4) of Section 10, Township 78 North, Range 26 West of the 5th P.M., City of West
Des Moines, Dallas County, lowa, more particularly described as follows:

Beginning at the Southeast corner of the SW1/4 of the SE1/4 of said Section 10, thence South 83°23°34° West, along the South line of the SW1/4 of the SE1/4 of said
Saction 10, a dlsfance of 100.83 feet; thence North 00°44'27" East, a distance of95 .00 feet; thence North 23“52’21 East, a distance of 135.34 feal, to a point an the
of the of Street Lot “A” of Whisper Ridge Piat 3 an Ofﬁclal Piat, now included in and fomvng a part of the City of Wast Des Maines,
Dallas County lowa; thence along a curve concave South, being the Wi of the rtine of said Streel Lot "A” of Whisper Ridge Plat 3, havinga
radius of 2,000.00 feet. a delta of 01°25'57", an arc length of 50.00 feet, and a chord which bears South 69°08'48” East, having a chord distance of 50.00 fest, to

a point on the West line of and at the eenlsﬂme of said Strest Lot "A” of Whisper Ridge Plat 3; thence South 00°52'00" Wesl along the West line of said Street Lot “A”
of Whisper Ridge Plat 3, a distance of 53.54 feet, to the Southwest comer of said Street 1727 R Lot A" thence South 00°44'27" West, slong the West line of
Lot 35 of said Whisper Ridge Plat 3, a dislance of 135.63 feet, to the Point of Beginning, @_YC 1674dnd containing 17,569 sq ft or 0.40 acres cf land, more or less.
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EXHIBIT 1V
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EXHIBIT V

Prepared by: J. Bradley Munford City of West Des Moines Development Services, P.O. Box 65320, West Des Moines. 1A
50265-0320, 515-222-3620. When Recorded, Return to: City Clerk. City of West Des Moines. P. O. Box 65320, West Des
Moines. IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES
APPROVING AND RELEASING THE BASSMAN PLAT-OF-SURVEY (POS-004464-2019)
FOR THE PURPOSE OF CREATING TWO SINGLE FAMILY LOTS

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning
Chapter 1 et seq, of the West Des Moines Municipal Code, the applicant, Julie Bassman, has requested
approval of a Plat of-Survey (POS-004464-2019) for property located at 33799 Rockwood Lane to create
a 6.42 acre and a 3.82 acre parcel for the purpose of construction of an additional single family home;

Legal Description

ORIGINAL LEGAL DESCRIPTION
Lot 1 in Hickory Knolls Place Replat, being an Official Replat, now included in and forming a part of
Dallas County, lowa, containing 10.24 acres of land, more or less, including 0.52 acres of Private

Road Easement.

NEW PARCEL 19-69

All that part of Lot 1 in Hickory Knolls Place Replat, being an Official Replat, now included in and
forming a part of Dallas County, lowa, more particularly described as follows:

Beginning at the Southeast Corner of said Lot 1, thence South 83°28'00" West, along the South line
of said Lot 1, a distance of 342.51 feet, to the Southwest Corner of said Lot 1; thence North 00°36'22"
East, along the West line of said Lot 1, a distance of 842.07 feet; thence North 83°23'34" East, a
distance of 341.67 feet, to a point on the East line of said Lot 1; thence South 00°32'45" West, along
the East line of said Lot 1, a distance of 842.40 feet to the Point of Beginning, and containing 6.56
acres of land, more or less, including 0.52 acres of Private Road Easement.

NEW PARCEL 19-70

All that part of Lot 1 in Hickory Knolls Place Replat, being an Official Replat, now included in and
forming a part of Dallas County, lowa, more particularly described as follows:

Commencing at the Southeast Corner of said Lot 1, thence North 00°32'45" East, along the East
line of said Lot 1, a distance of 842.40 feet to the Point of Beginning, thence South 83°23'34" West,
a distance of 341.67 feet, to a point on the West line of said Lot 1; thence North 00°36'22" East,
along the West line of said Lot 1, a distance of 473.75 feet, to the Northwest Corner of said Lot 1;
thence North 83°23'34" East, along the North line of said Lot 1, a distance of 341.17 feet, to the
Northeast Corner of said Lot 1; thence South 00°32'45" West, along the East line of said Lot 1, a
distance of 473.69 feet to the Point of Beginning, and containing 3.68 acres of land, more or less.
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WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which are made a part of this record and herein incorporated by reference;

WHEREAS, on September 3, 2019, this City Council held a duly-noticed meeting to consider the
application for Plat-of-Survey (POS-004464-2019) and;

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Plat-of-
Survey at their meeting on September 3, 2019, subject to any conditions of approval, and;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE
AS FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff
report, dated September 3, 2019, or as amended orally at the City Council meeting of September
3, 2019, are adopted.

SECTION 2. Plat-of-Survey, (POS-004464-2019) is approved, subject to compliance with all the
conditions in the staff report, dated September 3, 2019, including conditions added at the
meeting, if any, and attached hereto as Exhibit “A”. Violation of any such conditions shall be
grounds for revocation of the entitlement, as well as any other remedy which is available to the

City.

SECTION 3. This resolution does release the Plat-of-Survey (POS-004464-2019) for recordation.
The City Council of West Des Moines directs the City Clerk to release said Plat-of-Survey for
recordation in accordance with said City Council approval of the Plat-of-Survey on September 3,
2019 and Roll Call No. .

CERTIFICATE
I, Ryan T. Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said
City of West Des Moines, held on September 3, 2019, among other proceedings, Roll Call
No. approved said Plat-of-Survey on September 3, 2019, and released said Plat-of-

Survey for recordation.

Ryan T. Jacobson
City Clerk

IN WITNESS WHEREOF, | have hereunto set my hand this 3rd day of September, 2019.

Steven K. Gaer
Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

S:\__ Development Projects\Bassman Estates\Bassman Plat of Survey\POS-004464-2019_SR_Bassman Plat of Survey CC_03-19-2018.docx





EXHIBIT 4

EXHIBIT A:
CONDITIONS OF APPROVAL

4. Applicant acknowledging and agreeing that construction of any structure is not allowed on the
property until such time that Bridgewood Boulevard’'s pavement is extended to the access point
created by the Private Access Easement recorded in Book 2019, Page 15618 with the Dallas
County Recorder's Office.

5. Applicant acknowledging and agreeing that the extension of Bridgewood Boulevard is prompted by
future development to the west, and the extension construction is not the applicant’s responsibility.

6. Applicant acknowledging and agreeing that at such time as Bridgewood Boulevard is constructed,
the portion of the private access easement that extends into the City's ROW shall be terminated.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 3, 2019

ITEM: 1261 19% Street — Plat of survey to create a parcel for transfer of ownership —
Hannah Homes, LLC — POS-004457-2019

RESOLUTION: Approval and Release of Plat of Survey

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Hannah Homes, LLC is requesting approval of a Plat of Survey to create
a parcel for the intent of resolving a fence encroachment issue between 1261 19t Street and 1826 Pleasant
Street. The proposed parcel (Parcel 2019-165) is being taken from 1261 19t Street and will be lot tied to
1826 Pleasant Street upon approval and recording of the Plat of Survey. The two property owners are
requesting this plat of survey to resolve an encroachment issue of a fence that is located 5’ over the existing
property line between the two residences. After the approval of the plat of survey and lot tying of the new
parcel to 1826 Pleasant Street, the fence will then be located on the newly created property line. The new
property line location will not create any side yard setback issues for the house at 1261 19t Street since
there is approximately 20 feet from the existing house to the current property line. Staff recommends a
condition of approval requiring the execution of the lot-tie agreement and recordation in conjunction with

the plat of survey.

CITY COUNCIL SUBCOMMITTEE: This item was not presented to the Development and Planning City
Council Subcommittee due to a fast turnaround requested by the applicant.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated they agree with all
of staff's recommendations and conditions.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies of
the Comprehensive Plan and the land use map of the Comprehensive Plan.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, staff recommends the City Council approve the 1261 19t Street Plat
of Survey, creating a parcel for transfer of ownership, subject to the applicant complying with all applicable
City Code requirements and the following:

1. In conjunction with the recording of the plat of survey, the newly created parcel shall be lot tied to
1826 Pleasant Street.

Https://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/___Development Projects/1261 19th Street/Plat Of Survey/POS-
004457-2019_SR_1261 19th Street Plat Of Survey_09-03-2019.Docx
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Lead Staff Member: Brian Portz, AICP %p

Staff Reviews: 0
Department Director LA
Appropriations/Finance
Legal 5
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | n/a Committee Development & Planning
Date(s) . .
Published n/a Date Reviewed Not reviewed
Letter sent to surrounding . ,
property owners n/a Recommendation | Yes O No O Split O
ATTACHMENTS:
Exhibit | - Location Map
Exhibit 11 - Plat of Survey
Exhibit [l - Resolution: Approval and Release of Plat of Survey
Exhibit A - Conditions of Approval

Https://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/___ Development Projects/1261 19th Street/Plat Of Survey/POS-
004457-2019_SR_1261 19th Street Plat Of Survey_09-03-2019.Docx
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EXHIBIT II

FOR RECORDATION ONLY*
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PLAT OF SURVEY

[IN LOT 16, GOLF AND COUNTRY CLUB PLAT 4
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EXHIBIT III

Prepared by: B. Portz, City of West Des Moines Development Services, P.O. Box 65320, West Des Moines, |A 50265-0320, 515-222-
3620; When Recorded. Return to: City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES APPROVING THE
1261 19" STREET PLAT OF SURVEY (POS-004457-2019) FOR THE PURPOSE OF CREATING A
PARCEL FOR TRANSFER OF OWNERSHIP

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1
et seq, of the West Des Moines Municipal Code, Hannah Homes, LLC, has requested approval for a Plat
of Survey (POS-004457-2019) for that site located at 1261 19th Street for the purpose of creating a parcel
for the transfer of ownership legally described as:

Original Legal Description

THE NORTH 100 FEET OF THE SOUTH 200 FEET OF LOT 16 IN GOLF AND
COUNTRY CLUB PLAT NO. 4, AN OFFICIAL PLAT, NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF WEST DES MOINES, POLK COUNTY, IOWA.

New Leagal Description

PARCEL 19-165: ALL THAT PART OF LOT 16 IN GOLF AND COUNTRY CLUB PLAT 4, AN OFFICIAL
PLAT NOW IN AND FORMING A PART OF THE CITY OF WEST DES MOINES, POLK COUNTY, IOWA,
SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT A POINT THAT IS 100 FEET NORTHEASTERLY OF THE SOUTHWEST CORNER
OF SAID LOT 16, SAID POINT OF COMMENCEMENT ALSO ON THE EASTERLY RIGHT-OF-WAY LINE
OF 19™ STREET, AS PRESENTLY ESTABLISHED; THENCE NORTH 13°06'30" EAST ALONG SAID
RIGHT-OF-WAY, A DISTANCE OF 30.32 FEET TO THE BEGINNING OF A CURVE TANGENT TO SAID
LINE; THENCE NORTHERLY AND NORTHEASTERLY A DISTANCE OF 66.68 FEET ALONG THE
CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 157.98 FEET AND A CENTRAL
ANGLE OF 24°10'56" TO THE POINT OF BEGINNING; THENCE NORTHEASTERLY A DISTANCE OF
5.53 FEET ALONG THE ARC OF SAID CURVE CONCAVE TO THE SOUTHEAST HAVING A RADIUS
OF 157.98 FEET AND A CENTRAL ANGLE OF 2°00'22", THENCE SOUTH 77°01'25" EAST, A
DISTANCE OF 213.74 FEET TO THE EAST LINE OF SAID LOT 16; THENCE SOUTH 00°54'26" EAST
ALONG SAID LINE, A DISTANCE OF 5.15 FEET, THENCE NORTH 77°01'25" WEST, A DISTANCE OF
217.34 FEET TO THE POINT OF BEGINNING, CONTAINING 1078 SQUARE FEET OR 0.02 ACRES,
MORE OR LESS AND SUBJECT TO ANY OTHER EASEMENTS OR RESTRICTIONS OF RECORD.

Https://Wdmiowa.Sharepoint. Com/Sites/Ds/Commdev Documents/____Development Projects/1261 19th Street/Plat Of Survey/POS-
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WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 3, 2019, this City Council held a duly-noticed meeting to consider the application
for Plat of Survey (POS-004457-2019); and

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Plat of Survey for
1261 19t Street at their meeting on September 3, 2019, subject to any conditions of approval; and

WHEREAS, there are no public improvements required of this Plat of Survey; and
WHEREAS, there are no new public easements being established with this Plat of Survey; and

WHEREAS, 1261 19 Street Plat of Survey is zoned Residential Single Family (RS-28) and meets all
requirements of the City's Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report,
dated September 3, 2019, or as amended orally at the City Council meeting of September 3, 2019,
are adopted.

SECTION 2. 1261 19t Street Plat of Survey, (POS-004457-2019) to create a 0.02 acre (1078sf)
parcel for transfer of ownership is approved, subject to compliance with all the conditions in the
staff report, dated September 3, 2019, including conditions added at the meeting, if any, and
attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of
the entitlement, as well as any other remedy which is available to the City.

SECTION 3. This resolution does release the Plat of Survey (POS-004457-2019) for recordation.
The City Council of West Des Moines, lowa directs the City Clerk to release said plat for recordation
in accordance with said City Council approval of the plat of survey on September 3, 2019 and Roll
Call No. .

CERTIFICATE

I, Ryan Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City
of West Des Moines, held on September 3, 2019, among other proceedings, Roll Call No.
approved said plat on September 3, 2019, and released said Final Plat for recordation.

Ryan Jacobson
City Clerk

IN WITNESS WHEREOF, | have hereunto set my hand this 3" day of September, 2019.

Steven K Gaer, Mayor

Https://Wdmiowa.Sharepoint.Com/Sites/Ds/Commdev Documents/__Development Projects/1261 19th Street/Plat Of Survey/POS-
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ATTEST:

Ryan Jacobson
City Clerk

EXHIBIT A:
CONDITIONS OF APPROVAL

1. In conjunction with the recording of the plat of survey, the newly created parcel shall be lot tied to
1826 Pleasant Street.

Https://Wdmiowa.Sharepoint. Com/Sites/Ds/Commdev Documents/___Development Projects/1261 19th Street/Plat Of Survey/POS-
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CITY OF WEST DES MOINES
COUNCIL AGENDA

date: Tuesday, September 3, 2019 time: s:30P.M.
MAYOR oo STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY .......... RICHARD SCIESZINSKI
COUNCILMEMBER 15" WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2" WARD ...... JOHN MICKELSON
COUNCILMEMBER 3%° WARD.......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of August 19, 2019 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:

1. WDM Sports, LLC d/b/a 1908 Draught House, 196 South
50™ Street - Class LC Liquor License with Sunday Sales
and Outdoor Service - Renewal

2. Master of None, LLC d/b/a Barn Town Brewing, 9500
University Avenue, Suite 1110 - Class BB Beer Permit with
Sunday Sales and Outdoor Service - Renewal

3. Five K Enterprises, LLC d/b/a Brazil Terra Grill, 2800
University Avenue, Suite 405 - Class LC Liguor License
with Outdoor Service and Catering Privileges - Renewal

4. KRC Partners, LLP, d/b/a Cooper’s on 5th, 227 5" Street -
Class LC Liquor License with Sunday Sales - Renewal

5. G.O.C.C. Investments, LLC, d/b/a Glen Oaks Country
Club, 1401 Glen Oaks Drive - Class LC Liquor License
with Carryout Wine, Sunday Sales, Outdoor Service, and
Catering Privileges - Renewal

6. TenX Adventures 2, LLC d/b/a The Hall, 111 South 11t
Street - Class LC Liquor License with Sunday Sales and
Outdoor Service - Renewal

7. Kinseth Hospitality Company, Inc. d/b/a Holiday Inn
Express & Suites, 240 Jordan Creek Parkway - Class LB
Liquor License with Sunday Sales - Renewal





Council Agenda

d. Motion -

e. Motion -

f. Motion -

g. Motion -

h. Motion -

i Resolution -

J- Resolution -

K. Resolution -
Resolution -

m. Resolution -

September 3, 2019

8. Ingersoll Liquor & Beverage Co., d/b/a Ingersoll Wine
Merchants, 1300 50" Street - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales -
Renewal

9. Butterface, LLC d/b/a The Keg Stand, 3530 Westown
Parkway - Class LC Liquor License with Sunday Sales and
Outdoor Service Privileges - Renewal

10. Lodge of Ashworth, Inc., d/b/a The Lodge of Ashworth
Club, 909 Ashworth Road - Class LC Liquor License with
Sunday Sales, Living Quarters, Outdoor Service, and
Catering Privileges - Renewal

11. Sakura Sushi, Inc., d/b/a Sakura Sushi, 1960 Grand
Avenue, Suite 11 - Class LC Liquor License with Sunday
Sales - Renewal

12. Thirsty Pigs, LLC d/b/a Thirsty Pigs, 5400 University
Avenue - 5-Day Class BW Permit with Outdoor Service -
Effective September 16-20, 2019

13. Your Private Bartender, LLC d/b/a Your Private Bar, 1701
25" Street (Events Center West) - Class LC Liquor License
with Sunday Sales and Catering Privileges - Renewal

Approval of Tobacco Permit

Approval of Purchases:

1. Replacement Computer Monitors

2. Replacement Desktop Computers

3. Replacement Laptop Computers

Approval of Professional Service Agreements:

1. City Campus Amphitheater - Construction Staking Services
2. City Campus Amphitheater - Resident Construction

Administration Services
3. Woodland Hills (Michaels Landing Plat 1) Outlot Trail

Design

4. Sugar Creek Greenway Trall

Approval of Amendments to Professional Services Agreements:

1. Grand Avenue Improvements, South Jordan Creek
Parkway to South 88™ Street

2. Valley West Drive and Westown Parkway Storm Sewer
Improvements

Approval of Change Order #10 - City Hall Renovations

Approval and/or Ratification of Specific Fees and Charges - Police
Department

Approval of 28E Agreement - Suburban Emergency Response
Team (SERT)

Approval of Request for Proposals and Approval of Memorandum
of Understanding with City of Clive - University Avenue Corridor

Study

Order Construction:

1. Library Interior Improvements

2. Fiber Conduit Inter-Connect Project - Purple Route and

Duct Bank
Accept Work - 2017 Sewer Rehabilitation Program





Council Agenda September 3, 2019

n. Resolution -  Approval of Professional Service Agreements:
1. Gas Detection System Upgrades - Various Facilities
2. Park Restrooms and Shelters, Phase 2 - Miscellaneous

Repairs

3. Public Safety Station #19 Bay Heater and Exhaust System
4. Facility Assessment, Phase 1

0. Resolution -  Accept Public Improvements - Mountain Place Lots 4-6 Storm
Sewer Extension

p. Resolution -  Approval of Amendment to Development Agreement - Busy
Beaver Holdings, LLC and Inspire Papercratfting, LLC

g. Resolution -  Approval of Claim for Reimbursement for Driveway at 930 South
60" Street - South 60" Street Improvements, Phase 2 - Pheasant
Ridge Drive to Mills Civic Parkway

5. Old Business

6. Public Hearings (5:35 p.m.)
a. Unity Point Clinic, 4055 Westown Parkway - Vacation of a Sanitary Sewer
Easement - Central lowa Hospital Corporation
1. Motion - Continue Public Hearing to September 16, 2019
b. Agreement for Private Development - The lowa Clinic West Lakes |, LLC and
The lowa Clinic, P.C.
1. Motion - Continue Public Hearing to September 16, 2019
C. Sale and Removal of Structures Located at 1011 88" Street - City Initiated
1. Resolution - Open and Close the Public Hearing and Request
that City Staff Provide a Subsequent
Recommendation
d. City Campus Amphitheater - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
7. New Business
a. Browns Woods Estates Plat 1, south of Browns Woods Drive on the west side of

Veterans Parkway - Subdivide Property into 29 Single Family Lots, Three Lots for
Public Streets, One Outlot for Detention and Approva and Accept Public
Improvements - Venture Homes, LLC
1. Resolution -  Approval and Release of Final Plat and Approval
and Acceptance of Public Improvements
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b. Mister Car Wash, 102 South Jordan Creek Parkway - Construction of an approx.
5,400 sq. ft. Car Wash - Mister Car Wash
1. Resolution -  Approval of Major Modification
C. Williams Property, 34097 V Place - Plat of Survey for Transfer of Ownership -
Old Post Properties, LLC
1. Resolution -  Approval and Release of Plat of Survey
d. Bassman Property, 33799 Rockwood Lane - Subdivide Property into Two Single
Family Lots - Julie Bassman
1. Resolution -  Approval and Release of Plat of Survey
e. 1261 19" Street - Plat of Survey to Create a Parcel for Transfer of Ownership -
Hannah Homes, LLC
1. Resolution - Approval and Release of Plat of Survey
8. Receive, File and/or Refer
9. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk’s office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





