CITY OF WEST DES MOINES
COUNCIL AGENDA

date: october 7, 2019 time: 5:30 P.M.
MAYOR oo STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... JIM SANDAGER CITY ATTORNEY .......... RICHARD SCIESZINSKI
COUNCILMEMBER 15" WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2" WARD ...... JOHN MICKELSON
COUNCILMEMBER 3%° WARD.......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of September 16, 2019 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:

1. On The Rise Valley West, LLC, d/b/a Blaze Pizza, 1551
Valley West Drive, Suite 225 - Class BW Permit with
Sunday Sales and Outdoor Service - Renewal

2. Two Tees, LLC d/b/a Blu Toro, 5585 Mills Civic Parkway,
Suite 110 - Class LC Liquor License with Sunday Sales
and Outdoor Service - Renewal

3. Des Moines Golf and Country Club d/b/a Des Moines Golf
and Country Club, 1600 Jordan Creek Parkway - Class LC
Liguor License with Carryout Wine, Sunday Sales, and
Outdoor Service Privileges - Renewal

4. Kiss My Grits, LLC, d/b/a The Irish, 560 South Prairie View
Drive - Class LC Liquor License with Sunday Sales and
Outdoor Services - Renewal

5. Jethro’s and Jaspers, Inc. d/b/a Jethro’s Jambalaya, 9350
University Avenue - Class LC Liquor License with Sunday
Sales, Outdoor Service, and Catering Privileges - Renewal

6. Kum & Go, LC, d/b/a Kum & Go #532, 5901 Mills Civic
Parkway, Building 2000 - Class LE Liquor License with
Carryout Beer, Carryout Wine, and Sunday Sales -
Renewal

7. Kum & Go, LC, d/b/a Kum & Go #1097, 220 50" Street -
Class LE Liquor License with Carryout Beer, Carryout
Wine, and Sunday Sales - Renewal
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8. Monterrey I, LLC, d/b/a Monterrey 1ll, 6630 Mills Civic
Parkway, Unit 3116 - Class LC Liquor License with Sunday
Sales - Renewal

9. SA Petro Mart, Inc., d/b/a SA Petro Mart, 136 1% Street -
Class LE Liquor License with Carryout Wine, Carryout
Beer, and Sunday Sales - Renewal

10. Shri Hari, LLC d/b/a West D Liquors, 5014 EP True
Parkway - Class LE Liquor License with Carryout Beer,
Carryout Wine, and Sunday Sales - New

11.  Xcaret Club and Lounge, LLC d/b/a Xcaret Club and
Lounge, 2700 University Avenue, Suite 200 - Class
LC Liquor License - Renewal

d. Motion - Approval of Appointment - Civil Service Commission

e. Motion - Approval of Memorandum of Understanding - Public Safety Cadet
Program

f. Motion - Approval of Professional Service Agreements - Youth Justice
Initiative Director and Consultant

g. Motion - Approval of Agreement - Lobbying Services

h. Motion - Approval of Purchase - Ice Resurfacer for MidAmerican Energy
RecPlex

i. Motion - Approval of Real Estate Donation Agreement - Whisper Ridge

J- Motion - Approval of Change Order #1 - Fiber Conduit Interconnect Project
(Green Route)

K. Resolution -  Approval of Updated Bond Disclosure Policy

l. Resolution -  Accept Work:
1. 2018 HMA Resurfacing Program
2. Human Services Child Care Center and Medical Clinic
3. 2019 Concrete Trail Renovation
4. Woodland Hills Park Loop Trail

m. Resolution -  Accept Public Improvements - Covenant Cove Plat 1

n. Resolution -  Approval of Agreement with MidAmerican Energy Company to
Extend Electrical Services - City Entrance Enhancements, Phase
1B

0. Resolution -  Approval of Lease for Library Temporary Storage - Library Interior
Renovations

p. Resolution -  Approval of Transfer of Public Road Jurisdiction - Portion of
Wendover Road on the South Side of 1-80

g. Resolution -  Approval and Acceptance of Hold Harmless and Maintenance
Agreement - Holiday Lighting in Railroad Park and the 5™ Street
Arch

r. Resolution -  Approval of Pole Attachment Contract with MidAmerican Energy
Company - Valley Junction Broadband Equity Pilot

S. Resolution -  Approval of Termination of Development Agreement - Chelious,
LLC, Tea Times Two, LLC and Judy Ks

t. Resolution - Approval to Release Lot 2 of Osmium West Plat 1 from the Project
Osmium Development Agreement and Minimum Assessment
Agreement
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5. Old Business

a.

Vacation of a Portion of Booneville Road Right-of-Way - City Initiated
1. Ordinance -  Approval of Second, Third Readings and Final
Adoption

6. Public Hearings (5:35 p.m.)

a.

The Preserve, generally south of Raccoon River adjacent to the future extension
of SW Grand Prairie Parkway - Amend Comprehensive Plan Land Use Map to
Designate Single Family, Medium Density Residential and Agricultural/Open
Space Land Use and Establish The Preserve Planned Unit Development (PUD)
and Agricultural/Open Space Zoning - Raccoon River Land Company, LLC

1. Resolution -  Approval of Comprehensive Plan Amendment

2. Ordinance -  Approval of First Reading (Zoning Change)

3. Ordinance - Approval of First Reading (PUD)

Jordan West, southwest corner of EP True Parkway and Jordan Creek Parkway -
Amend the Specific Plan Ordinance by Rezoning the Southern Portion of PUD
Parcel 7 from Support Commercial to Regional Commercial to Allow for
Construction of an Indoor Family Entertainment Venue - Ryan Companies US,
Inc.

1. Ordinance -  Approval of First Reading

Amendment to City Code - Title 9 (Zoning), Chapter 6 (Commercial, Office and
Industrial Zoning District), Section 5 (Use Codes) - Modify Certain Regulations as
They Pertain to Physical Fitness Facilities - City Initiated

1. Ordinance - Approval of First Reading

Amendment to City Code - Title 9 (Zoning), Chapter 7 (Setback and Bulk Density
Regulations) - Update Regulations Pertaining to Rear Yard Setback
Requirements for Accessory Structures in Residential Zoning Districts - City
Initiated

1. Ordinance - Approval of First Reading

Agreement for Private Development - The lowa Clinic West Lakes |, LLC and
The lowa Clinic, P.C. (Continued from September 3, 2019 and September 16,
2019)

1. Motion - Continue Public Hearing to October 21, 2019

Corrected Michael’'s Landing Plat 1, Outlot C - Termination of Permanent Storm
Sewer Easement and Approval and Acceptance of Conveyance of Property
Interests - City Initiated
1. Resolution -  Approval of Termination of Permanent Storm
Sewer Easement and Approval and Acceptance of
Property Interests
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g. Conveyance of Permanent Public Utility Easement to MidAmerican Energy
Company - Northeast corner of South 81 Street and Mills Civic Parkway - City
Initiated

1. Resolution -  Approval of Conveyance of Easement

h. 2019-20 FY Operating and Capital Budget - Amendment #1 - City Initiated
1. Resolution -  Approval of Budget Amendment #1

i. Fiber Conduit Inter-Connect Project - Purple Route and Duct Bank - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract

j- South 85™ Street, Cascade Avenue to Mills Civic Parkway - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

K. Library Interior Improvements - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

City Entrance Enhancements, Phase 1B - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Reject All Bids
7. New Business

a. Woodsprings Suites, 7255 Lake Drive - Approval of Site Plan to Develop a Four-

Story, 81 Room Hotel - VKB Management
1. Resolution -  Approval of Site Plan

b. Excess Property Related to Installation of Storm Sewer near 1% Street and Grand
Avenue - Plat of Survey to Create Two Parcels for Transfer of Ownership - City
Initiated

1. Resolution -  Approval and Release of Two Plats of Survey

C. Excess Property Related to Realignment of Mills Civic Parkway and South 88™
Street - Plat of Survey to Create Two Parcels for Transfer of Ownership - City
Initiated

1. Resolution -  Approval and Release of Two Plats of Survey
d. Scotty’s Pub 1, LLC d/b/a Scotty’s Pub & Grub, 3781 EP True Parkway - Class

LC Liquor License with Sunday Sales and Outdoor Service Privileges - Renewal
1. Motion - Denial of Liquor License Application
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8. Receive, File and/or Refer
a. Lori Lavorato Resignation - Civil Service Commission
9. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.



4(a)
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West Des Moines City Council Proceedings
Monday, September 16, 2019

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday,
September 16, 2019 at 5:30 PM. Council members present were: R. Hardman, J. Mickelson, and

K. Trevillyan.

City Clerk Ryan Jacobson stated staff is recommending the agenda be amended to remove Item
7(f) Liquor License Renewal - Scotty’s Pub & Grub, as the applicant has requested that it be
considered at the October 7% meeting instead.

On Item 1. Agenda. It was moved by Hardman, second by Trevillyan approve the agenda as
amended.

Vote 19-440: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 2. Public Forum: No one came forward.

Council member Sandager arrived at 5:31 p.m. Council member Trimble arrived at 5:33 p.m.
The attendance was re-taken. Council members present were: R. Hardman, J. Mickelson, J.
Sandager, K. Trevillyan, and R. Trimble.

On Item 3. Council/Manager/Other Entities Reports:

Police Chief Chris Scott introduced Police Officer Barry Graham, who was then presented with a
service injury award as a result of an injury he sustained in the line of duty.

Council member Hardman reported she attended a dinner with the Mateh Asher delegation
during their recent sister cities visit to West Des Moines. She also expressed appreciation to staff
for arranging their visit. She reported she also attended the West Des Moines Chamber of

Commerce monthly event.
On Item 4. Consent Agenda.

Council members pulled Item 4(k)1 for discussion. It was moved by Trimble, second by
Sandager to approve the consent agenda as amended.

a. Approval of Minutes of September 3, 2019 Meeting
b. Approval of Bill Lists
c. Approval of Liquor Licenses:
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11.

12.

13.
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Apple Corps, L.P., d/b/a Applebee’s Neighborhood Grill & Bar, 6190 Mills Civic
Parkway - Class LC Liquor License with Sunday Sales - Renewal

Thawee Wathana, LLC d/b/a BananaLeaf Asian Bistro, 5515 Mills Civic
Parkway, Suite #140 - Class LC Liquor License with Sunday Sales - Renewal
Mangia Tutto, LLC d/b/a Billy Vee’s, 304 5th Street - Class LC Liquor License
with Sunday Sales - Renewal

Casey’s Marketing Company d/b/a Casey’s General Store #2297, 108 8th Street -
Class BC Permit with Sunday Sales and Carryout Wine Privileges - Renewal
Cinemark USA, Inc. d/b/a Century 20 Jordan Creek and XD, 101 Jordan Creek
Parkway, Unit 2000 - Class BW Permit with Sunday Sales - Renewal

CEC Entertainment, Inc. d/b/a Chuck E. Cheese’s #958, 1431 22nd Street - Class
BB Permit with Sunday Sales - Renewal

Costco Wholesale Corporation d/b/a Costco Wholesale #788, 7205 Mills Civic
Parkway - Class LE Liquor License with Carryout Wine, Carryout Beer, and
Sunday Sales - Renewal

Frank’s Divine Pie 8950 d/b/a El Guapo’s Tequila + Taco, 8950 University
Avenue, Suite 105 - Class LC Liquor License with Sunday Sales and Outdoor
Service - New

Envision Homes, LLC d/b/a Heart of Iowa Marketplace, 211 5th Street - Class B
Native Wine Permit with Sunday Sales - Renewal

Hy-Vee, Inc. d/b/a Hy-Vee Gas #4, 665 South 51st Street - Class LE Liquor
License with Carryout Wine, Carryout Beer, and Sunday Sales - New

Riley Drive Entertainment I, Inc. d/b/a Tonic Bar, 5535 Mills Civic Parkway -
Class LC Liquor License with Carryout Wine, Sunday Sales, Outdoor Service,
and Catering Privileges - Renewal

InterMountain Management, LLC d/b/a TownePlace Suites, 125 South 68th Street
- Class LB Liquor License with Sunday Sales - Renewal

International Event Center, Inc., d/b/a Val Air, 301 Ashworth Road - Class LC
Liquor License with Sunday Sales and Outdoor Service - Renewal

Approval of Additional Property Tax Payment
Approval of Amendments to Professional Services Agreements:

1.
2.

Jamie Hurd Amphitheater - Resident Construction Administrative Services, No. 2
Nature Lodge HVAC Replacement, Roof Repairs and Exterior Improvements,
No. 2

Approval of Interfund Transfers
Approval of FY 2018-19 Iowa Department of Transportation City Street Financial Report

Order Construction:

1.
2.
3.

South 85th Street, Cascade Avenue to Mills Civic Parkway
City Entrance Enhancements, Phase 1B
Nature Lodge HVAC Replacement, Roof Repairs and Exterior Improvements

Accept Work - South Area Lift Station Improvements
Accept Public Improvements - 542 5th Street Alley Improvements
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k. Approval of Professional Services Agreements:
2. Digital Marketing Services for “Go West” Campaign

1. Approval of Reservation of Storm Sewer and Utility Easement - Located Near the
Intersection of 1st Street and Grand Avenue

m. Approval and Acceptance of Storm Water Management Facility Maintenance
Agreement:

1. Sammons Financial Group, 8300 Mills Civic Parkway
2. Three Fountains, 4520 University Avenue
3. IFBF Property Management, 5400 University Avenue
n Approval of Consent to the Collateral Assignment of Development Agreement -
Westfield Building, LLC and R&R Investors

Vote 19-441: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(k)1 Approval of Professional Services Agreements - Valley Junction Business District
Pavers and Sidewalk

Council member Trevillyan stated he will abstain on this item due to a potential conflict of
interest.

It was moved by Sandager, second by Trimble to approve Item 4(k)1 Approval of Professional
Services Agreements - Valley Junction Business District Pavers and Sidewalk.

Vote 19-442: Hardman, Mickelson, Sandager, Trimble ... 4 yes
Trevillyan ... 1 abstain due to potential conflict of interest

Motion carried.
On Item 5 - Old Business: no items

On Item 6(a) The Preserve, south of Raccoon River adjacent to the future extension of SW
Grand Prairie Parkway - Amend Comprehensive Plan Land Use Map to Designate Single
Family, Medium Density Residential and Agricultural/Open Space Land Use and Establish
Agricultural/Open Space Zoning and The Preserve Planned Unit Development (PUD), initiated
by Raccoon River Land Company, LLC (Continued from July 15, 2019, August 5, 2019, and

August 19, 2019)

It was moved by Trimble, second by Hardman to adopt Motion - Accept Withdrawal of Request.

Vote 19-443: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
Unity Point Clinic, 4055 Westown Parkway - Vacation of a 20-foot Public Sanitary Sewer
Easement and Acceptance of New Easement, initiated by Central lowa Hospital Corporation
(Continued from September 3, 2019). He asked for the date the notice was published and the
City Clerk indicated the notice was published on August 28, 2019 in the Des Moines Register.
Mayor Gaer asked if any written comments had been received. The City Clerk stated none had

been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Trimble to adopt Resolution - Approval of Vacation
Request.

Vote 19-444: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
West Green Industrial Park, 175 South 9th Street - Vacation of Public Utility Easement, initiated
by Reid Tamisiea. He asked for the date the notice was published and the City Clerk indicated
the notice was published on September 6, 2019 in the Des Moines Register. Mayor Gaer asked if
any written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Vacation
Request.

Vote 19-445: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(d) Agreement for Private Development, initiated by The Iowa Clinic West Lakes I,
LLC and The Iowa Clinic, P.C. (Continued from September 3, 2019).

It was moved by Trevillyan, second by Sandager to adopt Motion - Continue Public Hearing to
October 7, 2019,

Vote 19-446: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(e) Mayor Gaer indicated this was the time and place for a public hearing to consider
2018-2019 FY Community Development Block Grant Program - Consolidated Annual
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Performance Evaluation Report (CAPER), initiated by the City of West Des Moines. He asked
for the date the notice was published and the City Clerk indicated the notice was published on
September 6, 2019 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Hardman, second by Trimble to adopt Resolution - Approval of CAPER.

Council member Trimble commended the Community and Economic Development department
for their efforts in putting the City’s Community Development Block Grant funding to good use

to help people in the community.

Council member Hardman stated this report indicates there are significant needs in our
community, and she commended the Human Services department for providing assistance to
those in need.

Vote 19-447: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(f) Mayor Gaer indicated this was the time and place for a public hearing to consider
Vacation of Public Roadway and Termination of Public Roadway Easements - former Army Post
Road, SE 11th Street, and Pine Avenue, initiated by the City of West Des Moines. He asked for
the date the notice was published and the City Clerk indicated the notice was published on
September 11, 2019 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Vacation of
Public Street Right-of-Way and Release and Termination of Public Street Right-of-Way
Easements.

Vote 19-448: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(g) Mayor Gaer indicated this was the time and place for a public hearing to consider
Vacation of a Portion of Booneville Road Right-of-Way and Termination of Public Roadway
Easements and Conveyance of a Portion of Vacated Booneville Road, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
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the notice was published on September 11, 2019 in the Des Moines Register. Mayor Gaer asked
if any written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to consider the first reading of the ordinance.

Vote 19-449: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Hardman to approve the first reading of the ordinance.

Vote 19-450: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Termination of
Public Roadway Easements and Conveyance of a Portion of Vacated Booneville Road.

Vote 19-451: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(h) Mayor Gaer indicated this was the time and place for a public hearing to consider
Sale and Conveyance of Property Located Near the Intersection of SE 11th Street and Veterans
Parkway, initiated by Hurd Land Company, LLC (Continued from June 17, 2019 and July 1,
2019). He asked for the date the notice was published and the City Clerk indicated the notice was
published on September 11, 2019 in the Des Moines Register. Mayor Gaer asked if any written
comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Sale and
Conveyance of Property.

Vote 19-452: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(i) Mayor Gaer indicated this was the time and place for a public hearing to consider
Conveyance of Excess Property to Hurd Real Estate Services, Inc. - Two Small Parcels Adjacent
to Veterans Parkway, initiated by the City of West Des Moines. He asked for the date the notice

6
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was published and the City Clerk indicated the notice was published on September 11, 2019 in
the Des Moines Register. Mayor Gaer asked if any written comments had been received. The
City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Conveyance of
Property.

Vote 19-453: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(j) Mayor Gaer indicated this was the time and place for a public hearing to consider
MidAmerican Energy RecPlex - Foundations, initiated by the City of West Des Moines. He
asked for the date the notice was published and the City Clerk indicated the notice was published
on September 6, 2019 in the Des Moines Register. Mayor Gaer asked if any written comments
had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Sandager, second by Trimble to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

ATO Builders, LLC.

Council member Trimble expressed concerns that the bids for each phase of this project have
been over the engineer’s estimate.

City Manager Tom Hadden stated the bids for the previous phase were higher because of the
increased price of steel. He also noted the low bidder on this project is the same contractor that

was awarded the previous phase of the project.

Vote 19-454: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(k) Mayor Gaer indicated this was the time and place for a public hearing to consider
Levee Trail Improvements, initiated by the City of West Des Moines. He asked for the date the
notice was published and the City Clerk indicated the notice was published on September 6,
2019 in the Des Moines Register. Mayor Gaer asked if any written comments had been received.
The City Clerk stated none had been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

Council member Hardman noted there was a significant difference in the bidders’ prices for
pavement, and she inquired if staff had any concerns about the quality of pavement.

Sally Ortgies, Parks and Recreation Director, responded either of the two contractors that bid on
this project could perform the job well, as both have completed projects for the City in the past.
She noted the reason for the price difference could be a number of things, such as the
contractors’ workloads.

It was moved by Trimble, second by Sandager to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Des Moines Asphalt and Paving.

Vote 19-455: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(a) Kings Landing Plat 3, south of Stagecoach Road and west of 100th Street -
Subdivide Property into 17 Single Family Lots, One Public Street Lot and One Outlot for
Detention, initiated by Kings Landing, LLC

It was moved by Trimble, second by Hardman to adopt Resolution - Approval and Release of
Final Plat, subject to the applicant complying with all applicable City Code requirements.

Vote 19-456: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(b) Cedar Ridge Plat 3, southwest corner of Coachlight Drive and South 91st Street -
Subdivide Property into 26 Single Family Lots, Two Outlots for Stormwater Management and
Future Access, and Two Street Lots, initiated by Chayse Holdings, LLC

It was moved by Trimble, second by Sandager to adopt Resolution - Approval of Preliminary
Plat, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Vote 19-457: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(c) Courtyard at King’s Landing, northeast corner of South 100th Street and
Stagecoach Drive - Approval of a Site Plan to Develop a 79 Lot Detached Townhome
Development, initiated by Caliber Iowa, LLC
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It was moved by Trimble, second by Sandager to adopt Resolution - Approval of Site Plan,
subject to the applicant complying with all applicable City Code requirements and the conditions
of approval listed in the Resolution.

Vote 19-458: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(d) Raccoon River Basin 5 Lift Station, 3105 SW Grand Prairie Parkway -
Construction of a Sanitary Sewer Lift Station, initiated by Raccoon River Land Company, LLC

It was moved by Trimble, second by Sandager to adopt Resolution - Approval and Release of
Plat of Survey, subject to the applicant complying with all applicable City Code requirements.

Vote 19-459: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried. ‘

On Item 7(¢) Raccoon River Basin 5 Lift Station, 3105 SW Grand Prairie Parkway -
Construction of a Sanitary Sewer Lift Station, initiated by Raccoon River Land Company, LLC

It was moved by Hardman, second by Trevillyan to adopt Resolution - Approval of Site Plan,
subject to the applicant complying with all applicable City Code requirements and the conditions
of approval listed in the Resolution.

Vote 19-460: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(f) Removed

On Item 7(g) Request for Installation of Street Light - 1000 Block of 7th Street, initiated by
Steven Boyt

Mayor Gaer stated staff has indicated a correction is needed on the council communication, as
the Public Services Subcommittee actually recommended approval of the request by a
unanimous vote.

City Manager Tom Hadden stated the Engineering Services department has recommended denial
of this request because it does not meet the City policy; however, he agrees with the
subcommittee members that the request should be approved.

It was moved by Sandager second by Trevillyan to adopt Motion - Approval of Street Light
Installation Request.
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The City Council discussed the request, and reached a consensus in support of approving it,
because the cost to the City is minimal and nine out of ten residents in that area support the

request.

Vote 19-461: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8 - Receive, File and/or Refer: no items
On Item 9 - Other Matters: none
The meeting was adjourned at 5:56 p.m.

It was moved by Trevillyan, second by Sandager to go into Executive Session per Chapter 21 of
the Iowa Code, to discuss the potential acquisition/disposition of real estate.

Vote 19-462: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

Entered Executive Session at 6:02 p.m. with the following persons present in the University
Room of City Hall: Mayor Gaer, Council members Hardman, Mickelson, Sandager, Trevillyan,

and Trimble; City Manager, City Attorney, City Clerk, Community and Economic Development
Director, and Fire Chief.

It was moved by Trevillyan, second by Sandager to adjourn from Executive Session.

Vote 19-463: Hardman, Mickelson, Sandager, Trevillyan, Trimble...5 yes
Motion carried.

Executive Session was adjourned at 6:26 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared

DATE: October 7, 2019

by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 10/07/2019 $ 2,0953,202.27
EFT Claims 10/07/2019 $ 2,223,037.58
Control Pay 10/07/2019 $ 246,108.76
End of Month & Off-Cycle 09/04/19 to 10/20/19 $ 324,659.30

RECOMMENDATION: Move to approve Bill Lists as presented. (
Xp

Tim Stiles, Finance_l_)irectoll;f,’/' \}L

L.ead Staff Member:

STAFF REVIEWS

/

Department Director

Appropriations/Finance

Legal

Agenda Acceptance

Ay

PUBLICATION(S) (if applicable)

Published In

Dates(s) Published

SUBCOMMITTEE REVIEW (if applicable)

Committee

Date Reviewed

Recommendation

4(b),
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: October 7, 2019

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. On The Rise Valley West, LLC, d/b/a Blaze Pizza, 1551 Valley West Drive, Suite 225 - Class
BW Permit with Sunday Sales and Outdoor Service - Renewal

2. Two Tees, LLC d/b/a Blu Toro, 5585 Mills Civic Parkway, Suite 110 - Class LC Liquor
License with Sunday Sales and Outdoor Service - Renewal

3. Des Moines Golf and Country Club d/b/a Des Moines Golf and Country Club, 1600 Jordan
Creek Parkway - Class LC Liquor License with Carryout Wine, Sunday Sales, and Outdoor
Service Privileges - Renewal

4, Kiss My Grits, LLC, d/b/a The Irish, 560 South Prairie View Drive - Class LC Liquor License
with Sunday Sales and Outdoor Services - Renewal

5. Jethro’s and Jaspers, Inc. d/b/a Jethro’s Jambalaya, 9350 University Avenue - Class LC
Liguor License with Sunday Sales, Outdoor Service, and Catering Privileges - Renewal

6. Kum & Go, LC, d/b/fa Kum & Go #532, 5901 Mills Civic Parkway, Building 2000 - Class LE
Liquor License with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal

7. Kum & Go, LC, d/b/a Kum & Go #1097, 220 50th Street - Class LE Liquor License with
Carryout Beer, Carryout Wine, and Sunday Sales - Renewal

8. Monterrey lIl, LLC, d/b/a Monterrey I, 6630 Mills Civic Parkway, Unit 3116 - Class LC Liquor
License with Sunday Sales - Renewal

9. SA Petro Mart, Inc., d/b/a SA Petro Mart, 136 1st Street - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

10. Shri Hari, LLC d/b/a West D Liquors, 5014 EP True Parkway - Class LE Liquor License with
Carryout Beer, Carryout Wine, and Sunday Sales - New

11. Xcaret Club and Lounge, LLC d/b/a Xcaret Club and Lounge, 2700 University Avenue, Suite
200 - Class LC Liquor License - Renewal

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

S\ City Clerk\LIQUORNPINKIE Liquor License.doc



Lead Staff Member: Ryan T. Jacobson, City Clerk A/

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk

Appropriations/Finance

Legal

_h||

Agenda Acceptance

S:\City Clerk\LIQUOR\PINKIE Liquor License.doc



4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointment — Civil Service Commission DATE: October 7, 2019

FINANCIAL IMPACT: None

BACKGROUND:
Lori Lavorato has served on the Civil Service Commission since April 2011, and the Mayor and
Council thank her for her service to the community. Mayor Gaer recommends the appointment of

Emily Bartekoske to serve on the Civil Service Commission for the remainder of the four-year term
with an expiration of March 31, 2023.

Emily Bartekoske 1000 Westbrooke Court 913-663-7869 (w) 319-231-0165 (h)
OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of appointment of Emily Bartekoske to the Civil Service Commission.

Lead Staff Member: Ryan T. Jacobson, City Clerk /4 /.

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk |

Appropriations/Finance '
| Legal «{
| Agenda Acceptance k7 L

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In | J | Committee

Dates(s) Published Date Reviewed

Recommendation Yes | No [ Split

S:\City Clerk\PINKIE\Appoint NEW Civil Service.doc
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CITY OF WEST DES MOINES, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

"The ‘'City- of West Des Moines appreciates your interest in serving the community and welcomes your

': 1 -application. Please complete all sections of this application. If you have any questions, please contact the City

Clerk’s Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines

* ' is committed to providing equal opportunity for citizen involvement.

Pleasg indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

| | Board of Adjustment Water Works Board of Trustees

| /| Civil Service Commission Human Services Advisory Board

m lerary Board of Trustees Human Rights Commission
Public Arts Advisory Commission

7| Plan & Zoning Commission
ol Sister Cities Commission Valley Junction Events Committee

Bwycle Advxsory Commission Other -

0 The Ciy an W .
Spaplicalise, ™h |
i | o yies
* e Bartekoske Emily Christine
Last First Middle
i1k 1000 Westbrooke Ct. West Des Moines |A 50266

City State Zip

Exﬂployer‘s Name & Address

SouthLaw P.C.
1401 50th Street, Suite 100, West Des Momes IA 50266

913 663 7869 When can you be reached at thisnumber?:8 am 9 pm M-F

" Wo nIcPl it
Home Phone: 3_1 9-231-0165 When can you be reached at this number?: énytlrﬁ N
ﬁ'fma;’i’address' f.mny bartekoske@yahoo.com

31/2 3 1/2 years

Lgng‘h of r resxdence in West Des Moines:

l_‘;’.-lggsp__,.lls.t-;anyuprpVIous Board membership positions (City, Church, School, Professional, etc.) and dates of service:

See attached sheet

-1

S:admin\brds&commod 1



Ele§§e indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skills
or experience that you believe support your application.

W‘U\ Q_Emmunlm tmcl he_m\m\ued wth lumi Qwermmﬂt Mu S¥alls OA on

&\’\ Axpevienced. Cammunmby !eacicf,and VS xgggggeme_(&

Gmmn_q og awaal \efore o City ot Waterlon Ciwl Service. Commiss ion aive. me.
\Umbuf- ol ‘\’3 ond. pers pamfb 4o he cbla o adebumwj sarve Wths vole -

Please list two references other than a family member:

T M&Kﬂ ZC\U"'Z Relationship: 60%3 Phone:yq"i%"v' [gla?)“'—!‘am X ‘06
WMH ?Q'\'US Relationship: ’Fﬁw - __Phone; 5\3 "T?B'(oDL\B

Doy you sell to, or are you in any manner a part to, any coniract to furnish supplies, material, or labor to the City of West

Des Momes? No If so, please list:

No

Have you ever been employed by the City? If so, please list dates of employment and positions held.

-

No

Do-)(qu have relatives working for the City? If so, please give name and relationship.

.
X T .
No

'b‘u being sponsored by a community organization(s)? = If so, please list the following and attach a
confitmation letter from said organization:

S Vr‘l suid bon
Organization; - - - Contact:

’ii Pn]'l‘" s .
Phone Numbet: Email:

UG vl

Towa Code Section 69.16A requires City boards/commissions to be gender balanced. Please indicate whether you are

male or female.

o ) D Male Female
Apphca it Slgnature ; &? 1 m\_,{ Date: 9/13/2019
\rk 2’9"‘"- 0wy L‘)
IR ITRIE tu’a

Please mail completed application to the office of the City Clerk at the following address:
v 1 City of West Des Moines
1 e M P.O. Box 65320

West Des Moines, Iowa 50265-0320
ATTN: Ryan Jacobsen

S R IR P



.
e @& & 9
i

Previous Board Membership Positions
Emily Bartekoske

Towa Bar Association Title Standards Committee: 2018-present

Crossroads Park PTA Incoming President and President; 2018-present

Mems Demand Action for Gun Sense in America, State Membership Lead: 2018
Church Deacon, Cedar Heights Presbyterian Community Church, Cedar Falls, Iowa:
2010-2012

* Drake University Law School Student Bar Association Faculty Representative: 2008-
" 2009

e  Delta Theta Phi Law Fraternity, Secretary: 2007-2009

se

Drake University Law School Moot Court Board: 2007-2009

Drake University Law School Alternative Dispute Resolution group, President: 2007-
2009

I;;t\erNéhonal Alternative Dispute Resolution, Board of Directors: 2009-2011

Icrwa Assocl ation of Medlators, Board of Directors: 2009-2011

[



4(e)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: October 7, 2019

Memorandum of Understanding to document the conditions between the Public Safety Cadets (PSC)
and the City of West Des Moines (City) to participate in the PSC program and events operated and
maintained by PSC in order to establish a mutually beneficial relationship by the Parties to foster a
greater understanding between youth and the public safety organizations within their community
through the use of PSC programs and resources.

FINANCIAL IMPACT:

None

BACKGROUND:

PSC was established as a nonprofit corporation on September 11, 2018 to mentor young adults in order
to help them become contributing members of the community by providing knowledge, skills and practical
experiences through education and training delivered in the workplace by public safety professionals that
build character, physical fitness, and respect for the rule of law and human and civil rights.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve the Memorandum of Understanding between the City of West Des Moines and the Public Safety
Cadets to define the purpose and responsibilities of each of the parties.

Lead Staff Member: Chris Scott, Chief of Police
STAFF REVIEWS 7/ =

Department Director M"\q . 4

Appropriations/Finance

Legal

Agenda Acceptance @

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee

Date(s) Published Date Reviewed
Recommendation o Yes O No




MEMORANDUM OF UNDERSTANDING
BETWEEN
PUBLIC SAFETYCADETS
AND THE
CITY OF WEST DES MOINES

REGARDING
A PROGRAM TO EDUCATE AND MENTOR YOUTH

1. PARTIES. The following Parties hereby enter into this Memorandum of
Understanding (MOU): Public Safety Cadets, a Commonwealth of VirginiaNonstock,
Nonprofit, Corporation and the following named agency/organization:

City of West Des Moines

BACKGROUND. Public Safety Cadets (PSC) was established as a nonprofit corporation
on September 11, 2018 to mentor young adults in order to help them become contributing
members of the community by providing knowledge, skills and practical experiences
through education and training delivered in the workplace by public safety professionals that
build character, physical fitness, and respect for the rule of law and human and civil rights.

2. PURPOSE. The purpose of this MOU is to document the conditions for
participating in the program and events operated and maintained by Public Safety Cadets
in order to establish a mutually beneficial relationship by the Parties to foster a greater
understanding between youth and the public safety organizations within their community
through the use of PSC programs and resources.

3. RESPONSIBILITIES,

A. Public Safet\ Cadets: Is responsible for:

1. Providing outreach, support, service, structure, governance, guidance and
standard operating procedures to assist theparticipating agency/organization
succeed in their use of the PSC program.

2. Obtaining general liability and supplemental accident medical insurance to
cover all registered participants in their official and individual capacities
against personal liability judgements arising from official Public Safety Cadet
activities. Coverage details are available on the PSC website or by request.

3. Providing education and training to adult Mentors and volunteers to include
Public Safety Cadets Youth Safety Training.

4. Organizing national and regional PSC events, to include conferences,
competitions, leadership academies, career fairs and instructional seminars.
5. Providing a library of resources to help implement, manage and grow a PSC

PSC Form-001 v2 22Jan2019
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unit successfully.

Seeking and promoting scholarship opportunities for PSC youth participants.
Establishing proficiency and special awards for recognition of achievement.
Seeking academic credits for community service by PSC participants.
Promoting the establishment of a recruiting pipeline and pathways for
employment with public safety organizations.

10. Promoting the PSC organization and its goals nationally.

B. Participatinu Avency/Oreanization: Is responsible for:

1.

Designating an adult member of the agency/organization to act as the lead
Mentor who will work directly with a registered unit. Each unit will be ledby
a designated adult Mentor. Other adult mentors may be designated or
participate as volunteers with registered units as determined by the
participating agency/organization.

Conducting screening to assure that only adults found suitable for mentoring
young adults are allowed to participate in the PSC program. Screening will
include criminal history; motor vehicle operation certification and credit
worthiness as may be applicable to the position within the PSCunit.
Assuring that each adult and youth participant is properly registered withthe
PSC organization.

Ensuring that all adults found suitable for mentoring young adults
participating in the PSC program complete the required Public Safety Cadets
Youth Safety Training within the specified time period.

Providing facilities adequate for program participants to assemble, hold
meetings and associated training on a regular basis with time and place
reserved.

Abiding by the PSC Standard Operating Procedures. The participating
agency/organization may add more stringent requirements to unit SOPs, but
may not dilute them as to impair the intent therein.

Participating in periodic self-assessments and program reviews with Public
Safety Cadets to assure that mutual goals and expectations are being met.
Sharing, as practicable, information, metrics and associated data on PSC
program participants that achieve employment in public safety professions.

4, POINTS OF CONTACT. All Parties will designate a POC who will be familiar
with the provisions of this MOU and will be available during customary business hours
or as practicable. The head of the agency/organization, or their authorized designee, will
designate a Lead Mentor for each registered unit. The agency/organization POC may
also be the same as the Lead Mentor. Contact information for the POC and designated
Lead Mentor and any additional designated Mentors are set forth in Addendum A.

5. LIABILITY. PSC shall not be liable for participating agency/organization's acts or
omissions, including participating agency/organization's failure to abide by the

PSC Form-001 v2 22Jan2019



responsibilities in this MOU. The Participating Agency/Organization shall not be liable
for PSC's acts or omissions, including PSC's failure to abide by the responsibilities in this
MOU. Except as otherwise provided herein, if both PSC and the Participating
Agency/Organization are liable for any claims, damages or attorney fees arising from any
negligent or illegal acts or omissions taken in connection to this MOU, then PSC and
Participating Agency/Organization shall be liable for the portion of the claims, damages
and attorney fees that arise from the negligent or illegal acts of that party as determined by
the court adjudicating the matter or as agreed in any settlement. Nothing in this MOU
waives or alters the Participating Agency/Organization's entitlement to governmental
immunity pursuant to applicable law.

6. INTELLECTUAL PROPERTY. Either Party may use the other Party's name, logo,
materials, and other data or materials as may be provided in connection with this MOU,

pursuant to PSC's Standard Operating Procedures and/or other direction given by the
disclosing Party.

7. NO OBLIGATION OF FUNDS. This MOU is not an obligation or commitment of funds,
nor a basis for transfer of funds. Unless otherwise agreed in writing, each Party shall bear its
own costs in relation to this MOU. Expenditures by each Party will be subject to budgetary
processes and availability of funds and resources pursuant to applicable laws, regulations,
and policies. Unit and Individual Registration Fees will be established and communicated by
PSC in the year precedingcollection.

8. EQUIPMENT. The Parties will use their own equipment and personnel to
complete their portion of this MOU.

9. REPORTING REQUIREMENTS. The Parties agree to cooperate in meeting any
reporting requirements and will coordinate with each other before responding to any such

requirements.

10. SETTLEMENT OFDISPUTES. Disagreements between or among the Parties arising
under or related to this MOU will be resolved only by consultation between or among the
Parties. The Parties agree that the Polk County District Court in and for the State of lowa
shall have exclusive jurisdiction over the subject matter and enforcement of the terms and

conditions of this agreement.

11. OTHER PROVISIONS. This MOU is not intended to conflict with current laws or
regulations applicable to the Parties. If any term of this MOU is inconsistent with such
authority, then the term shall be invalid, but the remaining terms and conditions of this

MOU shall remain in full force and effect.

12. CHANGE IN MANAGEMENT. Should the head of agency/organization change,
this MOU may be terminated early, or reissued bearing the name and signature of the new
agency/organization head, or their authorized designee, as soon as practicable. The terms of
this MOU will remain in effect until the reissued MOU is completed and the participating
agency/organization remains registered in good standing with Public Safety Cadets.

PSC Form-001 v2 22Jan2019



13. EFFECTIVE DATE. The terms of this MOU will become effective on the date on
which it is signed by all Parties. The MOU may be signed in counterparts.

14. PERIODIC REVIEW, The POCs designated by the Parties pursuant to this MOU
may meet periodically or at the request of any Party to discuss and review the
implementation of this MOU. Failure of the Parties to conduct periodic reviews will not
result in the termination of activities provided for under this MOU.

15.  AMENDMENT. This MOU may be amended at any time by the mutual written
consent of the Parties. Modification within the scope of this MOU shall be made by the
issuance of a fully executed addendum prior to any changes in responsibilities being
performed. Addendum A may be modified by the written consent of the Parties.

16. TERMINATION. The terms of this MOU, as it may be amended, will remain in
effect while the participating agency/organization remains registered annually in good
standing with Public Safety Cadets. Either Party may terminate this MOU immediately upon
written notice for a breach by the other Party that remains uncured after ten (10) days’ notice.
Either organization may also discontinue its participation in this MOU upon at least 30 days
prior written notice. In the event of termination, each Party will continue with full
participation up to the effective date of termination.

17. NO PRIVATE RIGHTS. This MOU is not intended, and should not be
construed, to create any right or benefit, substantive or procedural, enforceable at law or
otherwise by any third party against the Parties, their parent or component agencies, or
the officers, employees, agents or other associated personnel thereof.

PSC Form-001 v2 22Jan2019



The foregoing represents the understanding reached by the Parties.

APPROVED BY:

/A / Z—'/ (o /?

Slgnature of agency/orgamzatlon head or designee

(/O/ﬁ—"—\ ¢ Q077 OHcEFr oF FBLieE

Printed Name/Title of agency/organization head or designee
Public Safety Cadets, by,

/ ﬁ ﬂ(’ a, / .iz,,aéwn his capacity as President of Public Safety Cadets é /- /; 0/ 7
Slgnature cm/’i:eihalf of Public Safety Cadets Date

Kent A. Jefferies - President

Printed Name/Title of Public Safety Cadets Representative
4
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ADDENDUM A

POINTS OF CONTACT

A. Kent Jefferies will serve as the primary POC for Public Safety Cadets. He may be
contacted at: kjefferiesi publicsafetycadets.org or by calling the national office at:

703-717-8168.

B. Sgt. Dan Wade has been designated as theprimary POC for the above-named
agency/organization and may be contacted at: Daniel. Wadei@ wdm.iowa.gov or by
calling 515-222-3388.

C. Officer Matthew Granzow has been designated as a Lead Mentor of a registered unit
for the above-named agency/organization and may be contacted at:
Matthew.Granzow(wwdm.iowa.gov or by calling 515-222-3688

D. Additional designated agency/organization Mentors (if any) are identified below:
Officer Craig Weatherall Craig. Weatherall(@ wdm.iowa.gov 515-222-3332

Officer Richard Cuevas Richard.Cuevasi@wdm.iowa.cov 515-222-3305

Officer Brandon Condon Brandon.Condon/a@wdm.iowa.cov 515-222-3320

Name, Title, Email and telephonecontact

Name, Title, Email and telephonecontact

Name, Title, Email and telephone contact Name,

Title, Email and telephonecontact

(4dd additional pages as necessary)
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4(f)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: October 7, 2019

Motion approving the Professional Services Agreement between the City of West Des Moines and Claudia Henning,
Consultant, and the Professional Services Agreement between the City of West Des Moines and Jennifer Hahn,
Consultant, for the Youth Justice Initiative (“YJI") Program.

FINANCIAL IMPACT:

The City of West Des Moines and the West Des Moines Community School District each pay a portion of the YJI
program budget along with funding obtained through donations. The City’s portion of the YJI program budget has
already been included in the City’s 2019-2020 budget.

BACKGROUND:

On August 7, 2000, the City entered into an Agreement with Claudia Henning for the purposes of creating and
staffing the Youth Justice Initiative Program (“YJI”). Ms. Henning is an Independent Contractor, acting as the
Director of YJI, affiliated with the Police Department and has successfully run YJI since then. Ms. Henning desires
to transition to a part-time consultant role and has identified Jennifer Hahn as her replacement as Director of YJL
These contracts allow for: (1) the transition of Ms. Henning to a part-time consultant for YJI until June 30, 2020
with the option of one-year term renewals; and (2) the approval of Ms. Hahn as an Independent Contractor, acting as
the new Director of YJI for a three (3) year term, ending June 30, 2022.

YJI is a community-based participatory justice process. The program is a collaborative effort of the West Des
Moines Police Department, public and private schools, and other community non-profit organizations. The success
of YJI depends upon community participation and community mobilization. YJI intervenes in cases of misconduct
and criminality by West Des Moines youth or non-resident juveniles who perpetrate offenses within West Des
Moines. YJI addresses misconduct within the community avoiding formal adjudication by the Juvenile Court when
possible. While most accepted cases will be from West Des Moines police as a diversion from Court, cases can also
be accepted from the Polk County Juvenile Court involving West Des Moines residents.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve the Professional Services Agreement between the City of West Des Moines and Claudia Henning,.
Consultant, and the three (3) year Professional Services Agreement between the City of West Des Moines and
Jennifer Hahn, Consultant, for the Youth Justice Initiative (“YJI”") Program.

Lead Staff Member: ___ Chris Scott, Police Chief (2

STAFF REVIEWS
Department Director 1&hris Scott, Police Chief
Appropriations/Finance i
Legal Jessica Spoden, Assistant City Attorney <0 S
Agenda Acceptance Y
PUBLICATION(S) (if applicable) _SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation [ [




AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into this 1st day of September, 2019, by and

between the City of West Des Moines, a municipal corporation, hereinafter referred to as "City",
and Jennifer Hahn, with principal offices at 646 South 34th Court, West Des Moines, Iowa
50265, hereinafter referred to as "Consultant", as follows:

1.

CONSULTANT SHALL PERFORM THE FOLLOWING WORK, PERSONAL
SERVCIES, AND/OR FURNISH THE NECESSARY EQUIPMENT, SUPPLIES, OR
MATERIALS TO THE CITY OF WEST DES MOINES:

Consultant agrees to perform the tasks as fully set forth in Attachment A to this
Agreement in connection with the coordinated Juvenile Justice and Prevention

Program.

The City of West Des Moines agrees to provide support to the Consultant in the
performance of such services as fully set forth in Attachment B to this Agreement.

COMPENSATION.

A. In consideration of the services, work, equipment, supplies, or materials provided

herein, the City agrees to pay the Consultant the annual sum of NOT-TO-
EXCEED $77,800 per year, plus travel expenses not to exceed $1,500 per year

. The Consultant shall invoice the City for services and any reimbursable expenses

based upon services actually completed at the time of the invoice. Final payment
shall be due and payable within 30 days of the City's acceptance of Consultant's
final services report.

. In consideration of said payments, the Consultant agrees to perform all services,

work, and/or provide all materials, supplies, and equipment, and to carry out the
provisions of the Contract in a good and workmanlike manner to the satisfaction
of the City. If the performance of this Contract involves the services of others or
the furnishing of equipment, supplies, or materials, the Consultant agrees to pay
for the same in full and at the time of payment by the City, to certify in writing to
the City that said payments have been so made.

4. INSURANCE.

A. The Consultant shall also provide evidence of automobile liability coverage in the

limits of at least $1,000,000 bodily injury and property damage combined.
Insurance cannot be cancelled or materially altered without consultant giving the
City at least thirty (30) days written notice by registered mail, return receipt
requested.



10.

11.

B. The Consultant shall provide evidence of errors and omissions insurance, by an
insurance company licensed to do business in the State of Iowa, in the limit of
$1,000,000 for claims arising out of the professional errors and omissions of the
Consultant. The evidence shall also state the City as an additional insured, and
that it cannot be canceled or materially altered without giving the City at least
thirty (30) days written notice by registered mail, return receipt requested.

TERM OF CONTRACT. Unless earlier terminated under this agreement, or otherwise
agreed in writing duly executed by the parties, the term of this agreement shall
commence on the 1st day of September, 2019, and shall be completed on or before the
30th day of June, 2022. This Agreement shall be reviewed annually and may be
suspended or terminated by the City as detailed below.

NOTICE. Any notice to the parties required under this agreement shall be in writing,
delivered to the person designated below, by United States mail or in hand delivery, at
the indicated address unless otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:
City of West Des Moines Jennifer Hahn

Attn: Chris Scott, Police Chief 646 S. 34" Ct

250 Mills Civic Parkway West Des Moines. 1A, 50265

P.O. Box 65320
West Des Moines. TA 50265

GENERAL COMPLIANCE. In the conduct of the services/work or the supplies,
equipment, or materials contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or
specifications issued by the City. Consultant must qualify for and obtain any required
licenses prior to commencement of work.

STANDARD OF CARE. Services provided by the Consultant under this Agreement shall
be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar
circumstances.

INDEPENDENT CONSULTANT. Consultant understands and agrees that the
Consultant is not a City employee. It is expressly understood and agreed that the
Consultant is not entitled to any City payroll, insurance, unemployment, worker's
compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION. Consultant will not discriminate against any Program
Participant because of race, color, sex, national origin, religion, age, handicap, or veteran

status.

HOLD HARMLESS. Consultant agrees to indemnify and hold harmless the City, its
officers, agents, and employees from any and all claims, settlements and judgments, to
include all reasonable investigative fees, attorney' s fees, and court costs for any damage



12.

13.

14.

15.

or loss which is due to or arises in whole or in part from the services performed under this
agreement, a breach of this agreement, or any omission or negligence arising out of
performance or nonperformance of this agreement.

ASSIGNMENT. Consultant shall not assign or otherwise transfer this agreement or any
right or obligations therein without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS. The funds appropriated for this contract are equal to or
exceed the awarded contract amount. Performance of the City' s obligations under this
Agreement are expressly subject to appropriations of funds by the City Council. Further,
in the event that funds are not appropriated in whole or in part sufficient for performance
of the City's obligations under this contract, or appropriated funds may not be expended
due to City spending limitations, then the City may terminate this Agreement without
further compensation to the Consultant.

AUTHORIZED AMENDMENTS TO AGREEMENT.

A. The Consultant and the City agree and acknowledge as a part of this agreement,
that no amendments to this agreement, or other form or order or directive, may be
issued by the City which requires additional compensable work to be performed,
which work causes the aggregate amount payable under the agreement to exceed
the amount appropriated for this agreement as listed above, unless the Consultant
has been given a written assurance by the City that lawful appropriations to cover
the costs of the additional work have been made.

B. The Consultant and the City further agree and acknowledge as a part of this
agreement that no agreement amendments, or other form or order or directive
which requires additional compensable work to be performed under this
agreement, shall be issued by the city unless funds are available to pay such
additional costs, and the Consultant shall not be entitled to any additional
compensation for any additional compensable work performed under this
agreement, and expressly waives any rights to additional compensation, whether
by law or equity, unless prior to commencing the additional work, the Consultant
was given a written amendment describing the additional compensable work to be
performed, and setting forth the amount of compensation to be paid, which
amendment was signed by the authorized City representative. It is the
Consultant's sole responsibility to know, determine, and ascertain the authority of
the City representative signing any amendment to this agreement.

CONTRACT INTERPRETATION. No amendment or modification of this agreement
shall be valid unless expressed in writing and executed by the parties hereto in the same
manner as the execution of the contract. The laws of the State of lowa shall govern this
agreement. This is a completely integrated agreement and contains the entire agreement
of the parties, and any prior written or oral agreements which are different from the
norms, conditions, and provisions of the agreement shall be of no effect and shall not be
binding upon either party. Any judicial action under the terms of this agreement shall be
exclusively in the District Court for Polk County, lowa.



16. COMPLIANCE WITH IMMIGRATION AND CONTROL ACT. Consultant certifies
that Consultant has complied with the United States Immigration and Control Act of
1986. All persons employed by Consultant for performance of this agreement have
completed and signed Form 1-9 verifying their identities and authorization for

employment.

17. SOLICITATION AND PERFORMANCE.

A. The Consultant warrants that it has not employed or retained any company or
person, other than a bona fide employee working for the Consultant, to solicit or
secure this Agreement, and that the Consultant has not paid or agreed to pay any
company or person other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the
employ of the City at the time of commencing such services without the written

consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT.

A. The right is reserved by the City to suspend this agreement at any time. Such
suspension may be effected by the City giving written notice of the reasons for the
suspension to the Consultant, and shall be effective as of the date established in
the suspension notice. Payment for the Consultant's services shall be made by the
City for services performed to the date established in the suspension notice.
Should the City reinstate the work after notice of suspension, such reinstatement
may be accomplished by thirty (30) days written notice within a period of one (1)
year after such suspension, unless this period is extended by written consent of the
Consultant.

B. In the event of a default by the Consultant, the City may give ten (10) days
written notice to the Consultant of the City's intent to terminate the agreement.
Consultant shall have ten (10) days from notification to remedy the conditions
constituting the default.

C. The City may terminate the agreement at any time if it is found that reasons
beyond the control of either the City or Consultant make it impossible or against
the City's interest to complete the agreement, including but not limited to a
change in funding for the YJI Program. The City may also terminate this
agreement at any time if it is found that the Consultant has violated any term or
condition of this agreement, or that Consultant has failed to maintain worker' s
compensation insurance or other insurance provided for in this agreement in such
case the Consultant shall have no claims against the City except for the value of
the work performed up to the date the agreement is terminated.

D. In the event that this agreement is terminated in accordance with this section, the
City may take possession of any work and may complete any work by whatever



means the City may select. The cost of completing said work shall be deducted
from the balance which would have been due to Consultant had the agreement not
been terminated and work completed in accordance with contract documents.

19. SEVERABILITY. If any portion of this Agreement is held invalid or unenforceable by a
court of competent jurisdiction, the remaining portions of this Agreement shall continue
in full force and effect.

20. MISCELLANEOUS HEADINGS. Title to articles, paragraphs, and subparagraphs are for
information purposes only and shall not be considered a substantive part of this

Agreement.

21. FURTHER ASSURANCES. Each party hereby agrees to execute and deliver such
additional instruments and documents and to take all such other action as the other party
may reasonably request from time to time in order to affect the provisions and purposes

of this Agreement.
22. COUNTERPARTS. This Agreement may be executed in any number of counterparts,

each of which shall constitute an original, no other counterpart needing to be produced,
and all of which when taken together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

CONSUIZI?\M CITY OF WEST DES MOINES
By:

Jennifer Hahn Steven K. Gaer, Mayor

Attest:

Ryan Jacobson, City Clerk



ATTACHMENT A
Tasks to be completed by Consultant Jennifer Hahn,
Director of the Youth Justice Initiative: Facilitator/Mediator/Consultant

1. Review and recommend amendments to the Youth Justice Initiative Policies and Procedures in
consultation with the West Des Moines Police Department and YJI Advisory/Steering Groups.

2. Evaluate and manage youth justice cases including facilitation or supervision of the facilitation
of youth justice conferences and monitoring of open cases.

3. Recruit, supervise and coordinate restorative justice monitors and project assistants.

4. Collaborate with schools, area law enforcement agencies and Polk County Juvenile Court
regarding case referral and follow-through.

5. Continue networking and assessment of West Des Moines community to determine and solicit
resources to support accountability plans.

6. Recruit and train community volunteers to support YJI functions.

7. Educate West Des Moines' citizens in restorative justice principles. Promote the mission and
vision of the Youth Justice Initiative.

8. Recruit Youth Justice Advisory group, organize regular meetings and provide program
information to group members.

9. Network with West Des Moines youth-serving organizations, including public and private
schools, the Community Education Advisory Council, the faith community, the Parks and
Recreation Department, the YMCA, local businesses and substance abuse treatment providers.

10. Network with law enforcement and city officials in surrounding communities.

11. Establish reciprocal presence and participation on advisory and planning groups of
collaborating partners.

12. Document and submit allowed program expenses to the City.
13. Oversee the review of YJI's data collection and reporting procedures.

14. Submit annual report to Chief of Police. Maintain communications with referring police
detectives regarding the status of youth referred to YJI Include police representatives in regular
Case Review and Advisory Group meetings.



ATTACHMENT B

Support to be Provided to Consultant Jennifer Hahn by the City of West Des Moines Police
Department

1. Participate in the education of West Des Moines citizens in restorative of justice principles.

2. Assist with establishing reciprocal presence and participation on advisory and planning
groups.
3. Assist with monitoring of juvenile offenders participating in YJL

4. Provide meeting space at the West Des Moines Police Department for interviews with
Consultant.

5. Provide security at juvenile conferencing when determined by the police department.

6. Provide clerical support as able, computer and office equipment, mail services, office supplies
and other mutually agreed upon services.

7. Provide program travel expenses up to $1,500.00 per year. All mileage shall be compensated
at the currently applicable United States Internal Revenue Service mileage rate.

8. Payment of program contracted services for Case Monitors, Project Assistants, and others
involved in service to YJI participants; training; and project evaluation.

9. Fiscal management of project funds and review of submitted expense requests.

10. City expenditures for those items set out above shall not exceed the amounts submitted in the
applicable fiscal year. Additional expenditures for related activities funded through donations,
United Way grants and grants from other sources will support the YJI Family Class, Study
Table/Summer Adventures and other academic improvement activities, special volunteer,
community and staff training, and other YJ1 related activities. These funds will be administered
at the discretion of the YJI Director. City administrative services will collaborate with YJI to
document & summarize income/expenditures.

11. YJI Director shall have the discretion to move funds between the categories of personnel,
personnel training, operating expenses and contract services. In no event shall the Director's 10-
month salary exceed $65,666 in fiscal year 2019-2020 (10 months of contracted $77,800 annual
sum). The Director's salary may increase in subsequent fiscal years if timely requested by the
YJI Director and approved by the City.



AGREEMENT FOR PROFESSIONAL SERVICES FOR RESTORATIVE JUSTICE

CONSULTANT

This Agreement is made and entered into this 1st day of September 2019, by and between
the City of West Des Moines, a municipal corporation, hereinafter referred to as "City", and
Claudia Henning, whose address is 4705 Aspen Drive. West Des Moines. IA 50265, (hereinafter
referred to as “Consultant”). This agreement hereby supersedes and fully replaces the previous
professional services agreement entered into between the City and Consultant on June 26, 2017,
with an original expiration date of June 30, 2020.

The terms of this agreement are as follows:

1. CONSULTANT SHALL PERFORM THE FOLLOWING SERVICES TO THE CITY
OF WEST DES MOINES:

Consultant agrees to perform the tasks as fully set forth in Attachment A to this

Agreement in connection with the Youth Justice Initiative Program.

2. COMPENSATION.
A. In consideration of the services provided herein, the City agrees to pay the

Consultant the sum of between $75 and $120 per hour as determined by the YJI
Director, not to exceed $2,400/month without approval by the YJI Director and
the City.

The Consultant shall invoice the City monthly for services completed at the time
of the invoice. Final payment shall be due and payable within 30 days of the
City's acceptance of Consultant's final services report.

In consideration of said payments, the Consultant agrees to perform all services
and to carry out the provisions of the Contract in a good and workmanlike manner
to the satisfaction of the City.

3. INSURANCE.
A. The Consultant shall provide evidence of automobile liability coverage in the

B.

limits of at least $300,000 bodily injury and property damage combined.

The Consultant shall provide evidence of errors and omissions insurance, by an
insurance company licensed to do business in the State of lowa, in the limit
0f$1,000,000 for claims arising out of the professional errors and omissions of the
Consultant. The evidence shall also state the City as an additional insured, and
that it cannot be canceled or materially altered without giving the City at least
thirty (30) days written notice by registered mail, return receipt requested.

4. TERM OF CONTRACT. The term of this agreement shall commence on 1st day of
September, 2019, and shall be completed on or before the 30th day of June, 2020, unless
terminated pursuant to the terms of this agreement. This agreement may be renewed for
additional one (1) year terms incorporating the provisions set forth in this agreement.



5.

NOTICE. Any notice to the parties required under this agreement shall be in writing,
delivered to the person designated below, by United States mail or in hand delivery, at
the indicated address unless otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:
City of West Des Moines Claudia Henning
Attn: Chris Scott. Police Chief 4705 Aspen Drive
250 Mills Civic Parkway West Des Moines. IA, 50265

10.

11.

P.0O. Box 65320
West Des Moines. IA 50265

STANDARD OF CARE. Services provided by the Consultant under this Agreement shall
be performed in a manner consistent with that degree of care and skill ordinarily
exercised by members of the same profession currently practicing under similar
circumstances.

INDEPENDENT CONSULTANT. Consultant understands and agrees that he/she is not a
City employee. Consultant shall be solely responsible for payment of any taxes which
become due as a result of the performance of these services, whether it be of a direct or
indirect nature. It is expressly understood and agreed that Consultant shall not be entitled
to any City payroll, insurance, unemployment, worker's compensation, retirement, or any
other benefits whatsoever.

NON-DISCRIMINATION. Consultant will not discriminate against any program
participant because of race, color, sex, national origin, religion, age, handicap, or veteran
status.

HOLD HARMLESS. Consultant agrees to indemnify and hold harmless the City, its
officers, agents, and employees from any and all claims, settlements and judgments, to
include all reasonable investigative fees, attorney's fees, and court costs for any damage
or loss which is due to or arises in whole or in part from the services performed under this
agreement, a breach of this agreement, or any omission or negligence arising out of
performance or nonperformance of this agreement, and those of its sub-consultants or
anyone for whom Consultant is legally liable.

ASSIGNMENT. Consultant shall not assign or otherwise transfer this agreement or any
right or obligations therein without first receiving prior written consent of the City.

CONTRACT INTERPRETATION. No amendment or modification of this agreement
shall be valid unless expressed in writing and executed by the parties hereto in the same
manner as the execution of the contract. The laws of the State of lowa shall govern this
agreement. This is a completely integrated agreement and contains the entire agreement
of the parties, and any prior written or oral agreements which are different from the
norms, conditions, and provisions of the agreement shall be of no effect and shall not be



binding upon either party. Any judicial action under the terms of this agreement shall be
exclusively in the District Court for Polk County, Iowa.

12. COMPLIANCE WITH IMMIGRATION AND CONTROL ACT. Consultant certifies
that Consultant has complied with the United States Immigration and Control Act of

1986.

13. SUSPENSION AND TERMINATION OF AGREEMENT.

A.

The right is reserved by the City to suspend this agreement at any time. Such
suspension may be affected by the City giving written notice of the reasons for the
suspension to the Consultant and shall be effective as of the date established in the
suspension notice. Payment for the Consultant's services shall be made by the
City for services performed to the date established in the suspension notice.
Should the City reinstate the work after notice of suspension, such reinstatement
may be accomplished by thirty (30) days written notice within a period of one (1)
year after such suspension, unless this period is extended by written consent of the
Consultant.

In the event of a default by the Consultant, the City may give ten (10) days
written notice to the Consultant of the City's intent to terminate the agreement.
Consultant shall have ten (10) days from notification to remedy the conditions
constituting the default.

The City may terminate the agreement at any time if it is found that reasons
beyond the control of either the City or Consultant make it impossible or against
the City's interest to complete the agreement, including but not limited to a
change in funding for the YJI Program. The City may also terminate this
agreement at any time if it is found that the Consultant has violated any term or
condition of this agreement, or that Consultant has failed to maintain insurance
provided for in this agreement in such case the Consultant shall have no claims
against the City except for the value of the work performed up to the date the
agreement is terminated.

In the event that this agreement is terminated in accordance with this section, the
City may take possession of any work and may complete any work by whatever
means the City may select. The cost of completing said work shall be deducted
from the balance which would have been due to Consultant had the agreement not
been terminated and work completed in accordance with contract documents.

14. SEVERABILITY. If any portion of this Agreement is held invalid or unenforceable by a
court of competent jurisdiction, the remaining portions of this Agreement shall continue
in full force and effect.

15. MISCELLANEOUS HEADINGS. Title to articles, paragraphs, and subparagraphs are for
information purposes only and shall not be considered a substantive part of this
Agreement.

16. FURTHER ASSURANCES. Each party hereby agrees to execute and deliver such
additional instruments and documents and to take all such other action as the other party



may reasonably request from time to time in order to effect the provisions and purposes
of this Agreement.

17. COUNTERPARTS. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original, no other counterpart needing to be produced,
and all of which when taken together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

CITY OF WEST DES MOINES

Claudia Henning Steven K. Gaer, Mayor

Attest:
Ryan Jacobson, City Clerk




ATTACHMENT A

Consultant will assist the YJI Director regarding historic and ongoing YJI activities. As
assigned by the Director, she will:

1. Consult with the YJI Team.

2. Participate in strategic planning.

3. Instruct, evaluate and compose YJI documents and reports.
4. Coordinate YJI cases.

5. Facilitate and co-facilitate meetings and justice Circles.

6. Assist in orientation of employees.

7. Serve as acting Director in Director's absence.

8. Represent YJI Director in the Community.

9. Other activities as assigned by the Director and agreed to by the Consultant.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Professional Lobbying Services DATE: October 7, 2019
Engagement Letter with Davis Brown

FINANCIAL IMPACT: $43,200 Annually, one year contract

100.600.610.5250.435 Contractual Services Lobbyist

BACKGROUND:

For many years the City of West Des Moines has used the services of a professional lobbyist
services. Two years ago, following an RFP selection, we began a two-year contract with Davis
Brown Law Firm. We would like to extend this contract by one year. Over the last two years Davis
Brown has been very successful for the City of West Des Moines and our residents, protecting our
resident’s ability to vote locally on sales tax elections, supported Suppiemental Reimbursement for
Medicaid funded Ground Transportation which allows WDM EMS transporting Medicaid patients to
access supplemental reimbursements from CMS. We supported Healthcare for fallen officers and
firefighters as well as the Governor's Future Ready lowa initiatives.

Following the 2019 elections, we may seek another RFP or renew for additional terms, depending on
the outcome of elections.

OUTSTANDING ISSUES (if any):

RECOMMENDATION:

Approval of a one-year contract with Davis Brown Law Firm for lobbying services.

Lead Staff Member: Jamie Letzring

_ STAFF REVIEWS

Department Director " 7
Appropriations/Finance

| Legal -
Agenda Acceptance f\!’-\w
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Finance & Administration
Dates(s) Published Date Reviewed ~—Sept 18, 2019

Recommendation | [ Yes )| No |

C:\Users\rjacobson\AppData\Local \Microsoft \Windows\Temporary Internet
Files\ Content.OQutlook \JKSFCB8K\Lobbyists-10-7-2019.doc
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REPLY TO DES MOINES OFFICE

September 23, 2019

Jamie Letzring, Deputy City Manager
City of West Des Moines, lowa

4200 Mills Civic Parkway, Suite 1A
West Des Moines, 1A 50265

Re: Engagement of Davis Brown Law Firm

Dear Jamie:

This engagement letter (“Letter”) outlines the services that the law firm of Davis, Brown,
Koehn, Shors & Roberts, P.C. (the “Firm”) and independent legal counsel Julie Smith propose to
provide as lobbyists for the City of West Des Moines, Iowa (the “Client”) and confirms that the
Firm and Julie Smith are engaged by the Client to provide the services outlined below, on the terms
described in this Letter. The purpose of this Letter is to explain our engagement as counse] and to
provide the Client with certain information concerning our fees, billing and collection policies,
and other terms and conditions that will govern our relationship.

The Firm is engaged to provide lobbying services. The scope of services includes:

o Identifying legislation of interest to or affecting the Client;
Day-to-day monitoring/tracking of legislation of interest to or affecting the Client;
¢ Lobbying in favor of legislation benefiting the Client or against legislation detrimental to
the Client;
e Monitoring of State agency proposals, including legislation and rulemaking affecting or
potentially affecting the Client;
Providing reports on a regular basis on issues of interest to or affecting the Client;
Providing immediate reports on any legislation with a direct impact on the Client;
Assisting the client in organizing advocacy efforts as needed,;
Attending meetings of subcommittees and committees to monitor legislation of interest to
or affecting the Client;
e Working with Client, specific State agencies, and key legislators on new initiatives and
funding sources;
e Assistance with Iowa’s Congressional delegation and advocacy efforts at the federal level.

#3109260
DAVIS BROWN KOEHN SHORS & ROBERTS P.C.

PHONE 515.288.2500 THE DAVIS BROWN TOWER, 2I5 0™ ST., STE. 1300, DES MOINES, IA 50309
FIRM FAX BI5.243.0654 THE HIGHLAND BUILDING, 4201 WESTOWN PKWY., STE. 300, WEST DES MOINES, |A 50266

WWW.DAVISBROWNLAW.COM THE AMES OFFICE, 2605 NORTHRIDGE PKWY., AMES, IA 50010




September 23, 2019
Page 2

I will be your principal contact with the Firm on the Matter. Should a question arise, please
feel free to call me at any time. If I am not available, please feel free to contact my assistant, Kim
Tobin, at (515) 246-7872.

We may wish to communicate with you by email or by cell phone regarding this
representation. The Iowa State Bar Association requires us to remind you that we cannot assure
the confidentiality of our electronic messages and to obtain your permission before we
communicate as such. Your signature on the enclosed consent will be your permission for us to
communicate with you by email and cell phone, unless you notify us in writing (or by email) to
the contrary. You may do so at any time.

Fees. The term of our representation is two years, beginning January 1, 2020 and running
until December 31, 2021. Our fee for this Matter will be a flat fee of $43,200 per year, to be billed
$21,600 on January 1, and $21,600 on June 1, of each year. If the scope of the Matter expands or
if you ask us to work on special projects in addition to the Matter, we reserve the right to propose

additional fees.

Costs and Expenses. The Firm’s bills to the Client will include charges for various
extraordinary costs and expenses incurred on the Client’s behalf. Costs may be incurred in-house
by the Firm and include, but are not limited to, travel expenses.

Costs will be charged under the Firm’s standard practices for assessing and charging costs
to its Clients. Expenses will be passed through to the Client at actual cost. Whenever practical,
the Firm will not commit to a major cost or expense item without first discussing it with the Client.

Billing. The Firm will send its bills to the Client as outlined above. Those bills are due
and payable within thirty (30) days from their date. The Firm will provide in its bills a general
description of the services performed, the fee charged relating thereto, and the costs and expenses
incurred. A bill will not typically identify the actual individuals involved in rendering services,
unless that is specifically requested. The Client will promptly raise and address with the Firm any
questions that may arise with respect to the Firm’s billing.

The Firm invites the Client to discuss freely with the Firm any questions Client may have
concerning the fees that are charged. The Firm desires the Client to be satisfied with both the
quality of services and the reasonableness of the fees charged for those services. The Firm will
attempt to provide as much billing information as Client requires, and is willing to discuss any of
the various billing formats available that best suit Client’s needs.

General Responsibilities. We ask that you cooperate fully and candidly with the Firm
and provide all information now or hereafter known by or available to you, which may aid the
Firm in representing you. In the event you perceive any actual or possible disagreements with the
Firm or the Firm’s handling of this project, we ask that you promptly and candidly discuss the
problem with the Firm. The Firm agrees to keep you informed of developments as necessary to
perform its services, and will consult with you as necessary to ensure timely, effective, and
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efficient completion of the representation. The Firm encourages you to participate in all major
decisions involving the Matter.

Conflicts. As a relatively large law firm, the Firm represents many other entities and
individuals. It is possible that some of the Firm’s present or future Clients will have disputes with
the Client during this engagement. Therefore, as a condition to the Firm’s undertaking this
engagement, the Client agrees that the Firm may continue to represent, or may undertake in the
future to represent, existing or new Clients in any matter that is not substantially related to the
Matter, to the extent consistent with the Iowa Rules of Professional Conduct for Lawyers. The
Client’s prospective consent to any such conflicting representation shall not apply in any instance
where, as the result of the Firm’s representation of the Client, the Firm has obtained sensitive,
proprietary, or other confidential information that, if known to any such other Client of the Firm,
could be used in any such other matter by such Client to the material disadvantage of the Client.

Termination. This Letter shall be interpreted and enforced in accordance with the laws of
the State of lowa. The Firm’s services shall be governed by the Iowa Rules of Professional
Conduct for Lawyers, without regard to where the services are actually performed. The Firm
reserves the right to withdraw from the engagement if the Client fails to honor this Letter or for
any other reason permitted by the Iowa Rules of Professional Conduct for Lawyers. The Client
reserves the right to terminate this engagement without cause. Notification of termination or
withdrawal shall be made in writing and shall be effective upon receipt. In the event of such
termination or withdrawal, the Client shall promptly pay the Firm all fees, costs, and expenses
incurred prior to the date of termination or withdrawal. Upon termination or withdrawal of this
engagement, the Firm agrees to cooperate with any successor counsel to accommodate a smooth
and orderly transition of the representation.

Subsequent Matters. In the event that the Client engages the Firm to handle subsequent
or additional matters, then unless otherwise agreed in writing between the Firm and the Client,
those subsequent or additional matters shall be governed by the terms and conditions of this Letter,
except that the amount described under Fee in this letter will not apply unless agreed to in writing
between the Firm and the Client.

Integration. This Letter contains the entire agreement between the Client and the Firm
regarding the Matter and the fees, costs, and expenses relative to the Matter. This Letter shall not
be modified except by written agreement signed by the Firm and the Client. This engagement
letter shall be binding upon the Client and the Firm and their respective heirs, executors, legal
representatives, and successors.
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Please sign a copy of this letter in the space provided and return it promptly to the Firm.
We appreciate the opportunity to work with you in connection with this matter, and look forward

to a mutually satisfactory relationship.

Sincerely,

DAVIS, BROWN, KOEHN, SHORS & ROBERTS, P.C.

T L

Timothy R. Coonan

The terms and conditions expressed in the foregoing Letter are agreed to and accepted.

Dated: ~,2019

City of West Des Moines, lowa

By:

Tom Hadden, City Manager

By:

Jamie Letzring, Deputy City Manager
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Purchase of lce Resurfacer DATE: Oct 7, 2019

FINANCIAL IMPACT: $80,000, delivered

Budget code: 692.400.700.5400.750 — Equipment Miscellaneous

BACKGROUND:

The City of West Des Moines has an opportunity to purchase a quality used ice resurfacer for our
Midamerican RecPlex. This product will be delivered from Arena Warehouse in Alexandria, MN. It
meets recommended specifications according to our architect firm and ice management associates.
Per our Purchasing Policy, Section 4: Award for Good Cause: “a contract may be awarded for a
supply, service, or public improvement item without competition when, under procedures

promulgated by the City Manager it is determined in writing that there is good cause to purchase the
required supply, service, or public improvement item from a particular vendor”

OUTSTANDING ISSUES (if any):
RECOMMENDATION: Approve purchase of used Ice Resurfacer for Midamerican RecPlex.

Lead Staff Member: Tom Hadden

STAFF REVIEWS _ -

Department Director -7 B

| Appropriations/Finance - |

| Legal —_—
Agenda Acceptance 1_&,, o -

_ PUBLICATION(S) (if applicable) ) SUBCOMMITTEE REVIEW (if applicable)

| Published In | Committee - ;

| Dates(s) Published | | Date Reviewed | N |
Recommendation | Yes | No |

https://wdmiowa-my.sharepoint.com/personal/jamie_letzring_wdm_iowa_gov/Documents/Pinkie/Zamboni purchase -10-7-
19.doc



Arena Warehouse

Jeff Horstman

1661 Donway Court NE
Alexandria, MN 56308
320-815-2369
jeff@arenawarehouse.com

Zamboni Battery Powered Ice Resurfacer (552 or similar)
e 2002 or Newer {Serial Number >7500)e
e Charger—90% + High Efficiency, No Maintenance
e Wash Water System
® Less than 5,000 Hours (Traction)
Complete Overhaul of Unit Including:
e Paint — Full Panel Removal — Paint to Colour Choice of Purchaser
All New Battery Bank
Conditioner
Vertical and Horizontal Auger
Drive, Steering Assembly and Chassis
Electrical — All Like New/Working Order
Drive Motor — Brushes at least 80% of New
Pump Motors
Tires — New or at Least 90% (Tread and Stud)
Hoses, Water Feed Links, Chains, Belts
Extra Parts
3 — Blades, new

2 — Wash Water towels
1 - Extra Wash Water Impeller

Freight
o Freight to West Des Moines, lowa (50625)

https://wdmiowa-my.sharepoint.com/personal/jamie_letzring wdm_jowa_gov/Documents/Pinkie/Zamboni purchase -10-7-
19.doc



SECTION 4 — AWARD FOR GOOD CAUSE AND EMERGENCY PROCUREMENT

Award for Good Cause — a contract may be awarded for a supply. service. or public
improvement item without competition when, under procedures promulgated by the City
Manager it is determined in writing that there is good cause to purchase the required supply,
service, or public improvement item from a particular vendor.

Emergency Procurements — Notwithstanding any other provision of this resolution, the City
Manager, or designee, may make or authorize others to make emergency procurement in any
amount, when there exists a threat to public health, welfare, or safety under emergency
conditions as defined in procedures promulgated by the City Manager ("Extenuating
Circumstances"); provided that such emergency procurement shall be made with such
competition as is practicable under the circumstances. A written determination of the basis for
the emergency and for the selection of the particular contractor shall be included in the contract

file.

Contents of Record — The Finance Department shall maintain a record of all Awards for Good
Cause and Emergency Procurement transactions. The records shall contain:

(a) each contractors name;

(b) the amount and type of each contract;

(¢) a listing of the supplies, services, or construction procured under each contract; and

(d) the person authorizing the transaction.

SECTION 5 - COMPETITIVE INFORMAL BIDDING

Except as otherwise provided by procedures promulgated by the City Manager, all purchases for
less than $10,000 may be awarded by means of informal competitive bidding. All informal
competitive bidding purchases in excess of $1,000 shall, wherever possible, be based on at least
three competitive written quotes, and shall be awarded to the lowest responsible bidder in
accordance with the standards set forth in the previous section ("Award of Contract"). Purchases
expected to exceed $250 but be less than $1,000, may be solicited by means of three verbal or
phone quotes. All informal competitive bids shall be obtained by the Department Director or
designee by mail or telephone and the Department shall forward to the Finance Department
original documents prescribed by the City Manager on all such transactions, and such records
shall be open to the public for inspection.

SECTION 6 — PETTY CASH AND DISCRETIONARY PURCHASES

Under procedures promulgated by the City Manager, purchases for less than $50 may be
obtained by means of petty cash when circumstances warrant such a purchase.

https://wdmiowa-my.sharepoint.com/personal/jamie_letzring_wdm_iowa_gov/Documents/Pinkie/Zamboni purchase -10-7-
19.doc
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM: Motion — Approval of Agreement — Real Estate Donation Agreement, Whisper
Ridge

FINANCIAL IMPACT: None

BACKGROUND: The attached agreement between the City of West Des Moines and
Whisper Ridge Development includes the deeding of a portion of an Outlot to the City for a
future trail. Outlot ‘W’ in Whisper Ridge Plat 2 is utilized for stormwater detention for the
Whisper Ridge development, and owned by the Whisper Ridge Two Owners Association, Inc.
(stilt under management of original developer, William Lowry). This Outlot is immediately north
of a new neighborhood park (Whisper Point Park) currently under construction, and east of a
future greenway and trail along Fox Creek. As staff worked through the planning and design for
the park and future greenway trail, it was found that a segment of the trail would work best if
located on a portion of this Outlot. Staff approached Mr. Lowry about obtaining an easement
within this Outlot for the location of a future trail. Mr. Lowry offered this portion of the Outlot in
fee title to the City with the following conditions:

1. City to provide a 6 foot wide maintenance access to the remainder of the Outlot.
2, City to install a fence along any trail installed adjacent to the Outlot.
3. City to provide a perpetual access and stormwater easement to provide service

to the remaining Outlot.

Staff presented this agreement at the 9/9/19 Public Services Council Committee and the
committee recommended staff move forward with the agreement.

OUTSTANDING ISSUES: None.
RECOMMENDATION: That the Council approve the Agreement.

Lead Staff Member: David Sadler, Superintendent of Park%

STAFF REVIEWS
Department Director | /7
Appropriations/Finance

Legal .
Agenda Acceptance | [AY, o _
A _
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee Public Services CC
Dates(s)
Published | Date Reviewed September 9,2019 |
Recommendation | Yes | \
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REAL ESTATE DONATION AGREEMENT

This Real Estate Gifting Agreement (“Agreement”) is made and entered into by
WHISPER RIDGE TWO OWNERS ASSOCIATION, INC., an lowa company, (hereinafter
referred to as “DONOR”), and the CITY OF WEST DES MOINES, IOWA, an lowa
municipal corporation (“CITY™), as of the date of the last signature set forth below (“Effective

Date™).

The DONOR hereby desires to gift to CITY and CITY desires to accept from DONOR,
for the purpose of park land for public use, the real property (“Property”) situated in the City
of West Des Moines, Dallas County, lowa, legally described as:

See ”Acquisition Plat”

and as further depicted on the attached “Outlot Exchange Exhibit” incorporated herein by this
reference, together with any easements and appurtenant servient estates and subject to any
reasonable easements of record for public utilities or roads, any zoning restrictions,
customary restrictive covenants, and/or mineral reservations of record, if any, upon the

following terms and conditions:
. REAL ESTATE TAXES AND SPECIAL ASSESSMENTS.

A. Unless otherwise provided in this Agreement, any outstanding property taxes
attributable to the period of DONOR’S ownership of the Property and any
outstanding taxes from prior years shall be the responsibility of the DONOR.
The DONOR shall pay all special assessments on the Property which have
been certified to the county treasurer for collection prior to Closing Date.

B. CITY shall pay all subsequent real estate taxes to the extent required by law.

2. LIABILITY. DONOR shall bear the risk of all liability for property damage or bodily
injury occurring with respect to the Property during DONOR’S possession of the Property
and prior to closing or possession, whichever first occurs. In the event a suit for liability with
respect to the Property is filed prior to closing, or in the event DONOR is notified or otherwise
learns of an incident giving rise to a suit for liability at any time prior to closing, this
Agreement shall, subject to CITY"S discretion, be declared null and void.

3. POSSESSION AND CLOSING. If CITY timely performs all obligations,
possession of the Property shall be delivered to CITY upon closing, and any adjustments of
rent, insurance, interest and all charges attributable to DONOR’S possession, if any, shall be
made as of the date of closing. Closing shall occur after approval of title by CITY and
vacation of the Property by DONOR, but no later than .20
unless otherwise mutually agreed by the parties. This transaction shall be considered closed
upon the filing of the title transfer documents by CITY.

4. CONDITION OF PROPERTY. The Property, as of the date of this Agreement, will



be preserved by DONOR in its present condition until possession. Except as otherwise
provided in this Agreement, DONOR makes no warranties, expressed or implied, as to the
condition of the property.

5. ABSTRACT AND TITLE. CITY may obtain an abstract of title at its expense. The
abstract shall show marketable title in DONOR in conformity with this Agreement, lowa law,
and title standards of the Iowa State Bar Association. DONOR shall make every reasonable
effort to promptly perfect title. If closing is delayed due to DONOR’S inability to provide
marketable title, this Agreement shall continue in force and effect until either party rescinds
the Agreement after giving ten (10) days’ written notice to the other party.

6. ENVIRONMENTAL MATTERS.

A.

DONOR warrants to the best of its knowledge and belief there are no
abandoned wells, solid waste disposal sites, hazardous wastes or substances
or underground storage tanks located on the Property, the Property does not
contain levels of radon gas, asbestos or urea-formaldehyde foam insulation
which require remediation under current governmental standards, not identified
in the Phase I Environmental Site Assessment completed in April 2006 by Stanley
Consultants, Inc, and DONOR has done nothing to contaminate the Property with
hazardous wastes or substances. DONOR warrants the Property is not subject to any
local, state or federal judicial or administrative action, investigation or order, as the
case may be, regarding wells, solid waste disposal sites, hazardous wastes or
substances or underground storage tanks. At or prior to closing DONOR shall also
provide CITY with a properly executed Groundwater Hazard Statement showing no
wells, private burial sites, solid waste disposal sites, private sewage disposal system,
hazardous waste and underground storage tanks on the Property unless disclosed in
an addendum prepared by DONOR and attached hereto and incorporated herein by
this reference.

CITY may at its expense, at any time prior to closing, obtain a report from a
qualified engineer or other person qualified to analyze the existence or nature
of any hazardous materials, substances, conditions or wastes located on the
Property. In the event any hazardous materials, substances, conditions or
wastes are discovered on the Property, CITY’S obligation hereunder shall be
contingent upon the removal of such materials, substances, conditions or
wastes or other resolution of the matter reasonably satisfactory to CITY.
However, in the event DONOR is required to expend any sum to remove any
hazardous materials, substances, conditions or wastes, DONOR shall have the
option to cancel this transaction and declare this Agreement null and void. The
expense of any inspection shall be paid by CITY. Unless otherwise mutually
agreed by the parties, the expense of any action necessary to remove or
otherwise make safe any hazardous material, substances, conditions or waste
shall be paid by DONOR, subject to DONOR’S right to cancel this transaction
as provided above.

7. DEED. Upon satisfaction of all obligations and contingences required pursuant to this
Agreement, DONOR shall convey the Property to CITY by Warranty Deed, free and clear of



all liens, restrictions, and encumbrances, except as provided in this Agreement. General
warranties of the title shall extend to the time of delivery of the Deed excepting liens and
encumbrances suffered or permitted by CITY.

8. STATEMENT AS TO LIENS. DONOR shall be and is responsible for satisfying
any and all liens upon the Property, including any mortgage(s) at or prior to closing. CITY
shall not be required to complete acceptance of the Property, as otherwise contemplated by
this Agreement, absent the satisfaction of such liens.

9. NOTICE. Any notice under this Agreement shall be in writing and be deemed served
when it is delivered by personal delivery or mailed by certified mail, addressed to the parties
at the following addresses:

Whisper Ridge Two Owners Association, Inc.
Attn: William K. Lowry, President
36539 Meadowbrook Circle
Cumming, IA 50061

City of West Des Moines
Attn: City Clerk
4200 Mills Civic Pkwy, P.O. Box 65320
West Des Moines, IA 50265

10. GENERAL PROVISIONS. In the performance of each part of this Agreement, time
shall be of the essence. Failure to promptly assert rights herein shall not, however, be a waiver
of such rights or a waiver of any existing or subsequent default. This Agreement shall apply
to and bind the successors in interest of the parties. This Agreement shall survive the closing.
This Agreement contains the entire agreement of the parties and shall not be amended, except
by a written instrument duly signed by DONOR and CITY. Paragraph headings are for
convenience of reference and shall not limit or affect the meaning of this Agreement. Words and
phrases herein shall be construed as in the singular or plural number, and as masculine, feminine or
neuter gender according to the context.

11. NO REAL ESTATE AGENT OR BROKER. Neither party has used the service of
areal estate agent or broker in connection with this transaction.

12. CERTIFICATION. CITY and DONOR each certify that they are not acting, directly
or indirectly, for or on behalf of any person, group, entity or nation named by any Executive
Order or the United States Treasury Department as a terrorist, “Specially Designated National
and Blocked Person” or any other banned or blocked person, entity, nation or transaction
pursuant to any law, order, rule or regulation that is enforced or administered by the Office
of Foreign Assets Control; and are not engaged in this transaction, directly or indirectly, on
behalf of any such person, group, entity or nation. Each party hereby agrees to defend,
indemnify and hold harmless the other party from and against any and all claims, damages,
losses, risks, liabilities and expenses (including attorneys’ fees and costs) arising from or
related to any breach of the foregoing certification.



13. INSPECTION OF PRIVATE SEWAGE DISPOSAL SYSTEM. DONOR
represents and warrants to CITY that the Property is not served by a private sewage disposal
system, and there are no known private sewage disposal systems on the property.

14. MISCELLANEOUS. The City agrees to the following items as shown and noted on
attached “Outlot Exchange Exhibit™:

A. The City agrees to provide a graded 6’ wide bench area and +/- 3’ high rip
rap retaining wall to provide maintenance access to the remaining storm
water detention outlot.

B. The City agrees to install and maintain a protective rail/fence along any
trail(s) adjacent to the conveyed Property. The fence shall be a black metal
fence substantially similar in height and design to the existing fence at 170
91% Street, WDM, IA. The fence along the east side of the Property will be
installed immediately after the completion of concrete trail install, grading,
matting and seeding of the Property. The fence along the south side of the
Property will be installed following the installation of future trail in that area.

C. The City agrees to provide a perpetual Access Easement and Stormwater
Detention Easement to the benefit of the Donor for the purpose of access,
maintenance and temporary stormwater storage on the property retained by
Donor.

D. The City agrees that the remaining detention area on Outlot “W” of Whisper
Ridge Plat 2, which is adjacent to Parcel 19-76 on the Acquisition Plat (the
Property), has been certified by Civil Design Advantage confirming as-built
it is in accordance with the approved Storm Water Maintenance Facility
Agreement before Parcel 19-76 is conveyed to City. The City (or City’s
consultant) will confirm in writing to Donor that the detention area is in full
compliance with City Ordinances, rules and regulations for use after
conveyance of Parcel 19-76.

15. COUNCIL APPROVAL. This Agreement shall be of no force or effect whatsoever
unless and until approved by the City Council of the City of West Des Moines, lowa.

16. COUNTERPARTS. This Agreement may be executed in several counterparts, each
of which, when so executed and delivered, shall be deemed an original, and all of which, when
taken together, shall constitute the same instrument, even though all parties are not signatories
to the original or the same counterpart. Furthermore, the parties may execute and deliver this
Agreement by electronic means, such as PDF or a similar format. CITY and DONOR agree
that delivery of the Agreement by electronic means shall have the same force and effect as
delivery of original signatures and that each of the parties may use such electronic signatures
as evidence of the execution and delivery of the Agreement by all parties to the same extent
as an original signature.

17. EXECUTION. When and if executed by both DONOR and CITY, this Agreement
shall become a binding contract.



WHISPER RIDGE TWO OWNERS ASSOCTATION, INC,,
an Jowa limited liability company

Dated this day of , 2019.

By: -
William K. Lowry, President

STATE OFIOWA )
) ss
COUNTY OF POLK )

This record was acknowledged before me on , 2019 by William K.
Lowry, as president of Whisper Ridge Two Owners Association, Inc., an Iowa company.

ﬁ);ary Public in and for the State of Iowa

CITY OF WEST DES MOINES, IOWA
an Iowa municipal corporation

By:

Steven K. Gaer, Mayor
ATTEST:

By:
Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) ss
COUNTY OF POLK )

On this day of . 2019, before me, the undersigned, a Notary Public in and
for the State of Iowa, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me known to be the
Mayor and City Clerk, respectively, of the City of West Des Moines, Iowa; that the record was signed on
behalf of the City, by authority of its City Council as contained in Resolution ___ passed on the _ day of
___,2019, by the City Council of the City of West Des Moines, lowa, and that the Mayor and City Clerk
acknowledged the execution of the record to be their voluntary act and deed and the voluntary act and
deed of the City, by it voluntarily executed.

Notary Public in and for the State of Iowa



INDEX LEGEND
LOCATION: OUTLOT 'W, WHISPER RIDGE PLAT 2, WEST DES
MOINES

REQUESTOR: WHISPER RIDGE TWO OWNERS ASSOCIATION INC
PROPRIETOR: WHISPER RIDGE TWO OWNERS ASSOCIATION INC
711 S GILBERT
IOWA CITY |A 52240
SURVEYOR: MICHAEL A. BROONER
COMPANY: CIVIL DESIGN ADVANTAGE
PREPARED BY
& RETURN TO: CIVIL DESIGN ADVANTAGE
3405 SE CROSSROADS DRIVE, SUITE G

GRIMES, 1OWA 50111
PH: 515—369—4400

AREA SUMMARY ACQUISITION PLAT DATE OF SURVEY
0.61 ACRES (26,453 S.F.) AUGUST 6, 2019

LEGAL DESCRIPTION

A PART OF OUTLOT ‘W, WHISPER RIDGE PLAT 2, AN OFFICIAL PLAT IN THE CITY OF WEST DES MOINES, DALLAS
COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID OUTLOT 'W; THENCE SOUTH 004546 WEST ALONG THE EAST
LINE OF SAID OUTLOT 'W, 172.33 FEET TO THE SOUTHEAST CORNER OF SAID OUTLOT 'W; THENCE NORTH
90°00°00” WEST ALONG THE SOUTH LINE OF SAID OUTLOT 'W, 70.68 FEET; THENCE NORTH 80°44'53" WEST
CONTINUING ALONG SAID SOUTH LINE, 197.08 FEET TO THE SOUTHWEST CORNER OF SAID OUTLOT 'W; THENCE
NORTH 00'45'46” EAST ALONG THE WEST LINE OF SAID OUTLOT ‘W, 144.18 FEET TO THE NORTHWEST CORNER OF
SAID OUTLOT 'W'; THENCE SOUTH 89'14'14” EAST ALONG THE NORTH LINE OF SAID OUTLOT 'W, 31.96 FEET;
THENCE SOUTH 00°45'46” WEST, 87.10 FEET, THENCE SOUTHEASTERLY ALONG A CURVE CONCAVE
NORTHEASTERLY WHOSE RADIUS IS 6.00 FEET, WHOSE ARC LENGTH IS 10.60 FEET AND WHOSE CHORD BEARS
SOUTH 49°50°46” EAST, 9.27 FEET; THENCE NORTH 82°35'08" EAST, 78.50 FEET, THENCE EASTERLY ALONG A
CURVE CONCAVE SOUTHERLY WHOSE RADIUS IS 82.26 FEET, WHOSE ARC LENGTH IS 8t.16 FEET AND WHOSE
CHORD BEARS SOUTH 69%11°50" EAST, 77.91 FEET; THENCE NORTH 58'14'12” EAST, 37.41 FEET; THENCE NORTH
1319'35" EAST, 42.97 FEET; THENCE NORTH 40'10'28” WEST, 61.51 FEET TC SAID NORTH LINE; THENCE SOUTH
8914°'14” EAST ALONG SAID NORTH LINE, 75.00 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.61 ACRES

(26,453 SQUARE FEET).

~NE COR QUTLOT "W’
WHISPER RIDGE

; PLAT 2

ssoe1414€ | /| EORT OF
7500 o/

g

. S89°14'14"E

( 31.96' W SBO"1414"E
265.60'(M&R)

158.64

. N40°10'29"W
S 61.51"
GO Qo o4 Q1AL
5\,\\5?@?\ 2 N13°19'35"E

NW COR
OQUTLOT "W’

o a9 N Y
oge | NSB1412E [
N82° 3508 37.41 )

A et 7850 v

o
e
M~
©

1

\O° s

S0°4546"W

ot

/28453 'SF

NO°45'46"E 144.18'(M&R)

$0°45'46"W 172.33'(M.&R).

g A

iy
Vd

sw CoR—" Na—— ; .
OUTLOT "W’ 80 44'53"y (LS _ ;
FND 1/2” REBAR 797.08'(M&R ' S S S

W/YELLOW ) N90°00'00"W =~ SE COR
CAP $#15980 / 70.68(M&R OUTLOT "W’ (
CURVE DATA BE(MER) Sl I\

ICURVE DELTA RADIUS LENGTH BEARING CHORD NE COR
OUTLOT 'V'

i 1011304  6.00° 10.60° S49'50'46"E  9.27 0 30 60’ 190"

C2  56°31'47" 82.26° 8116 SB911'50°E  77.91 1” = 60’

LEGEND FOUND SET | HEREBY CERTIFY THAT THIS LAND SURVEYING DOCUMENT WAS
=== — —= FREPARED AND THE RELATED SURVEY WORK WAS PERFORMED

SECTION CORNER AS NOTED A N e BY ME OR UNDER MY DIRECT PERSONAL SUPERVISION AND

,, ARy THAT | AM A DULY LICENSED PROFESSIONAL LAND SURVEYOR
EL{&LEEEBS$HE%WSE’E¥1 ﬁ%%%n) O i;%(ﬁ’_s.‘ UNDER THE LAWS OF THE STATE COF IOWA.
1/2" REBAR, CAP #16747 ®
(UNLESS OTHERWISE NOTED) =
MEASURED BEARING & DISTANCE M 2 15980
RECORDED BEARING & DISTANCE R By "y MY LICENSE RENEWAL DATE IS DECEMBER 31, 2020
DEEDED BEARING & DISTANCE D ’*ﬂsa{ﬁ%@% i PAGES OR SHEETS COVERED BY THIS SEAL:
ARC LENGTH AL B THIS SHEET
SECTION LINE —_— I

PT OUTLOT 'W' WHISPER RIDGE PLAT 2 | Revision:
PARCEL '19-76'

e O
A A
1901.019 @ CIVIL DESIGN ADVANTAGE PH: (515) 369-4400  Fax: (515) 369-4410

LAT.DWG

]
/

=
:533

iy
D ,;’—;“
S\
2
-
\ =
oy /
R
2 IS

DATE PLOTTED: 8/B/2019 3:10 PM

MICHAEL A. BROONER, P.L.S. DATE

Coinynsgsss™

N\,
B0

TN TO0TO TR
s

TEN2OTS T
FILE DATE: B/8/19

PLOTTED BY: JOSH MACKIE:




couup

i)

IATE FLDTIER 2/3/200 231 M

e

FRES HAZDIONIOIINEN KHOH=CYTLOT ERMBIEDYG:

PLEDATE 8/3013
PUGTFED v ooe cmson

J o

e T
e ~ T
MAP LOCATION =

R —— b Pl

—R—

< =T X7 0 < ) - "
ORI -
N S ——F e s
e . D 15" T——— yggr- . . -
P e T s . T TSy B ) S
Rl e o —— g i _ 18T 15"sT: 15" ST ggT

- L e At S et et === S — S @

B i R — — —F — SRR TG
5 T g TN e S Y S = — — O = =

——f o

!
|
f
|
!
!
|
REVISIONS

FASEMENT IN FAVOR OF THE WHISPER
PARK HOMEOWNER'S ASSOCIATION,

\...\ 1
SooIII- o 2
= e g
[ s
Ui |3
Bos @
R
52sg
SEM
258
X o=®
56z
ui 8|y
[T &
e m— s 2|2
- FL 0 z |2
-}. .  — P E—l— l_.\T.\.| TR e P —— —PA— —— —pf—
| “—— NEW BOUNDARY LINE \ ) SN X \ i\ ! Z
i FOR STORM WATER DETENTION \ =
1 TO BE RETAINED BY HOA : ' <
>~ PROTECTIVE RAIL/FENCE TO BE 2
1 PLACED ALONG TRAIL AT THIS z
1 APPROXIMATE LOCATION g
A @
1 S
' N
1
1 g
.
¥ g
=
FIELD FENCE - R "a
- B.nl-
< Th
........... o X
~ LTSS -—o = PROTECTIVE Z O
= ~Z_—-we-—=I1 PLACED ALONG TRAIL AT THIS —
— APPROXIMATE LOCATION AT | O <
_TIME OF TRAIL INSTALLATION _ o I
. 2 g N : 57 s 3]
- T 2 : X x
mumsos U i f S : § |  u
15* RCP FLKE) L N £ , . =
18" RGP LS 3 3 A / pe. ] NEW OUTLOT TO BE CONVEYED TO THE o o
’ 3 /- 2 CITY OF WEST DES MOINES. THE ENTIRE (7, Wi
. {75 ]
— =0
13" ROP FES

¥ /

SNy
SRSy
Fa !

N

N
NEW OUTLOT SHALL BE AN ACCESS
EASEMENT AND STORMWATER DETENTION , »
I
SCALE

:
o
3

)
0




CITY OF WEST DES MOINES 40)
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7. 2019

ITEM:
Motion — Approving Change Order No. 1
Fiber Conduit Interconnect - Green Route
0510-017-2017

FINANCIAL IMPACT:

Contract Summary:

Description Amount | Date Approved Remarks
Construction Contract $589,856.50 7/1/2019

Change Order 1 $135,415.00 Pending

Total $725,271.50

Cost for this change order items will be made from account no. 500.000.000.5250.490. The City is
acting as the coordinating agency for the project. Microsoft is providing all funding and will
reimburse the City as invoiced. These additional costs have been authorized by Microsoft.

BACKGROUND:

During design of the Green Route the City and Microsoft agreed upon use of buried couplers
between conduit access locations required for pulling fiber optic cable. Subsequently Microsoft
personnel have determined buried couplers are not acceptable for long-term operations. Change
Order No. 1 includes 23 additional pull boxes to replace the buried coupler connections as well as
additional construction staking at each pull box.

At the I-35 crossing the Iowa DOT has required no structures be located in the State right-of-way.
Due to the configuration of the existing right-of-way, the result is approximately 1,700 of continuous
boring. This length is beyond the practical limits of common directional boring equipment. Iowa
DOT has agreed to allow intermediate excavations, outside the I-35 fence, so the contractor can split
the run into three separate bores. Change Order No. 1 includes addition of a 3 casing conduit. The
casing conduit will be spliced at each bore pit. An uninterrupted design conduit will be pulled
through in order to meet Microsoft continuity requirements.

The completion date for this contract will be extended to November 21, 2019.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

SA\PWENGR\51017\017 Osmium Green Fiber\Pinkies\Change Order 1 10-07-19.docx



RECOMMENDATION:

City Council Adopt:

- Motion Approving Change Order No. 1 for Fiber Conduit Interconnect Project — Green Route.

Lead Staff Member: Brian J. Hemesath. P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Directof\/ -,
Legal Richard Scieszinski, City Attofney U5
Agenda Acceptance W J
' SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split

SA\PWENGR\51017\017 Osmium Green Fiber\Pinkies\Change Order 1 10-07-19.docx
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CITY OF WEST DES MOINES CHANGE ORDER

ENGINEERING SERVICES

4200 Mills Civic Parkway Distribution:
Wes Des Moines, IA 50265-0320 Ownar __X__
(515) 222-3620 Fax (515) 273-0602 Engineer _X
e Contractc _X
West Des Moines Other  _X_ (Microsolt)
ar Condull Inter-Connecl Projec!
Confractor: Project Title [Green Route)
WDM Project File Number| 0510-017-.2017
Purchase Order Number 2020-00000048
Orig. Contract Amounl & Date $589,866.60 | July 1, 2018
Change Crder Number 1
Dale September 30, 2019

THE CONTRACT IS CHANGED AS FOLLOWS: Contract documents allow one conduit splice between structures. MS revised this
requirement to eliminate all conduit splices. Estimated a total of 23 additional pull boxes needed to eliminate conduit splices. Any
additionai pull boxes (14 estimated) proposed by the contractor are deemed for facilitation of the work and will not be pald for. Thel-
36 bore shall be accomplished via a 3" SDR 9 sleeve to eliminate splices in the 7-Way multi-duct, per the attached e-mails. Additional
construction survey cost will be required to locate all additional pull boxes for the as-built documentation. 3 additional weeks are

granted for this additional work.

Hem Dascription Unit Unit Price | Quantity Adjustment Value Adjustment
3 Pull Box {2.5'4'x4"), Fumnish and tnsiall EA $2,250.00 23.00 $51,750.0:
14 Consiruction Survaey LS $1,100.00 1.00 $1,100.00
C01.0  |Conduil, 3" SDR &, Directiona! Drilled LF $40.00 1,685.00, $82,565.000
$0.004
I
TOTAL 1 s135408,
CHANGE ORDER SUMMARY
The Original Contract Sum was $569,856.50 ]
Net Change by previously authorized Change Orders, $0.00
The Contracl Sum prior {0 This Change Order was $569,856.50
The Contract Sum will be Increased by this Change Order in the amount of $135,415.00
The new Contract Sum Including this Change Order will be $726,271.60
Aggregale Change Order as a percent of Original Gonlract (if the aggregate is $10,000, or greater than 5% of tha original conlract, whichever Is
greater, all signatures through the full Council are required) 22.95%
The Contract Time will be changed by 21 Days

The dale of Final Complelion as of the dale of this Change Order therefore is

Novernber 21, 2019

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE {if applicable) AND QWNER

Contractor: Recommended By: Pl ~ Checked By:

[ | 2 Civil Desigr{ A§yantage City of West Dgs Molnes
Signature: \: _)C.l_a-..._ { — Signature; . Signature:
Name; | e K( e Nnme:_Ga L. Ri P.E. Name: Brjsn Hemessth,

Title: City Enaineer

Dale: /02 (S

W_ma%m
| Date: 2/ Dae:
] ¥ T

Owner:  City of West Des Molnes

o < 52,500 Departmenl Director X Date
HD $2,501 1o 5,000 Cily Manager X Dale
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution — DATE: October 7, 2019
Approval of Updated Bond Disclosure Policy

FINANCIAL IMPACT: None.

BACKGROUND: On October 3, 2016, the City Council first adopted a Bond Disclosure Policy.
At that time, in light of a Security Exchange Commission (SEC) directive towards the City and in
order to formalize current city practices and industry best practices, staff worked closely with Bond
Counsel at the time (Ahlers Law). The policy has served as a framework which has helped ensure

continuing compliance.

The SEC recently added two more conditions to its existing list of material items requiring
disclosure. This requires an amendment to the City’s policy. In addition, since adopting the policy
in 2016 the City switched Bond Counsel from Ahlers to Dorsey, and staff has discussed the
current policy with Dorsey. Their staff suggests a re-write to make this policy appear consistent
with those of other Dorsey clients. This will facilitate their ability to review items in the future.

This action will supersede the previous policy. A copy if the updated policy is attached with this
communication.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Approve the resolution and adopt the Updated Bond Disclosure Policy,
effective immediately.

Lead Staff Member:__Tim Stiles, Finance Director/\ v

STAFF REVIEWS
Department Director
Appropriations/Finance

Legal
| Agenda Acceptance | \::
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee |
Dates(s) Published Date Reviewed
Recommendation Yes | No I Split
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West Des Moines / 506229 / Auth Disclosure Policies & Procedures
RESOLUTION NO.

Resolution Authorizing Adoption of Amended and Restated Policies and Procedures Regarding
Municipal Securities Disclosure

WHEREAS, pursuant to the laws of the State of Iowa, the City of West Des Moines, Iowa (the “City”)
has publicly offered, and likely will issue and publicly offer in the future, its notes, bonds or other obligations

(the “Bonds™); and

WHEREAS, the City has previously adopted Policies and Procedures Regarding Municipal Securities
Disclosure (the “Original Disclosure Policy”) to be followed in connection with the issuance and on-going
administration of publicly offered Bonds; and

WHEREAS, as a result of certain changes in federal law pursuant to SEC Rule 15¢2-12, the City deems
it necessary and desirable to amend and restate the Original Disclosure Policy; and

WHEREAS, the proposed Amended and Restated Policies and Procedures Regarding Municipal
Securities Disclosure are attached hereto as Exhibit A (the “Disclosure Policies and Procedures™);

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des Moines, Iowa, as
follows:

Section 1. The Disclosure Policies and Procedures attached hereto as Exhibit A are hereby adopted
and shall be dated as of the date hereof.

Section 2. All resolutions or parts of resolutions in conflict herewith are hereby repealed to the
extent of such conflict.

Passed and approved October 7, 2019.

Mayor

Attest:

City Clerk
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CITY OF WEST DES MOINES, IOWA

AMENDED AND RESTATED POLICIES AND PROCEDURES RE: MUNICIPAL
SECURITIES DISCLOSURE

As an issuer of municipal securities (bonds and/or notes, referred to herein as “Bonds”), the City of West
Des Moines, Iowa (the “Issuer”) has adopted the policies and procedures set forth herein (collectively, the
“Disclosure Policy”) to guide the Issuer’s actions with respect to complying with (1) the disclosure
document (often referred to as the “official statement™) for publicly-offered bond transactions and (2)
ongoing continuing disclosures associated with outstanding contractual obligations resulting from bond
issues (also known as “continuing disclosure”). This Disclosure Policy is designed to provide the
necessary policy framework and accompanying procedures for compliance by the Issuer with its
disclosure responsibilities. It should be noted, however, issuers of municipal securities are primarily
responsible for the content of their disclosure documents including on-going compliance with respect to
continuing disclosure.

This Disclosure Policy includes the following elements: (1) disclosure training for officials responsible
for producing, reviewing and approving disclosure; (2) establishment of procedures for review of relevant
disclosure, and (3) ensuring that any procedures established are followed.

Background

The anti-fraud provisions of federal securities laws apply to municipal securities such as the Issuer’s
Bonds. The U.S. Securities and Exchange Commission (the “SEC™) can bring enforcement actions
against the Issuer, members of its governing body, government employees and elected officials, and
professionals working on the bond transaction. Gevernment employees and elected officials can be, and
have been, held personally liable with respect to securities laws violations related to the issuance of
Bonds. Issuer’s and members of the governing body can mitigate risks related to SEC enforcement by
relying on professionals such as disclosure counsel. Issuer’s may also seek affirmative assurances of
compliance with the receipt of a legal opinion from disclosure counsel.

When bonds are issued and publicly offered, an official statement will be prepared on behalf of the Issuer.
The official statement is the disclosure document that sets forth the terms associated with the bond issue.
The official statement will be used to market and sell the Issuer’s bonds.! In addition, for transactions
larger than $1 million in size that include an official statement, the Issuer enters into a continuing
disclosure certificate, agreement or undertaking (the “CDC”). The CDC is a contractual obligation of the
Issuer, pursuant to which the Issuer agrees to provide certain financial information filings (at least
annually) and material event notices to the public. The CDC is necessary to allow the bond underwriters
to comply with SEC Rule 15¢2-12, as amended (the “Rule”). As noted below, filings under the CDC
must be made electronically at the Electronic Municipal Market Access (EMMA) portal
(www.emma.msrb.org).

1 Under federal law issuers of municipal securities are primarily responsible for the content of their disclosure
documents (the official statement), regardless of who prepared the document. An issuer does not discharge its
disclosure obligations by hiring professionals to prepare the official statement. An issuer has “an affirmative
obligation” to know the contents of its official statement, including the financial statements. Finally, executing an
official statement without first reading the document to ascertain whether it is accurate may be reckless (the basis for
certain anti-fraud causes of action by the SEC).

1
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Accordingly, this Disclosure Policy addresses the following three aspects of disclosure: (1) preparation
and approval of official statements in connection with new (“primary”) bond issues; (2) on-going
continuing disclosure requirements under a CDC; and (3) education of staff and elected officials with

respect to disclosure matters.
1. Primary (New) Offerings of Bonds — Official Statements of the Issuer

In connection with the issuance of its publicly-offered Bonds (Bonds sold via the public market, through a
broker-dealer known as an “underwriter”), the Issuer will prepare (or cause its hired professionals to
prepare) a disclosure document commonly known as an “official statement.” The official statement is the
document that describes the issuance of the Bonds to the marketplace and as such, under federal law, the
official statement cannot contain any untrue statement of a material fact or omit to state a material fact
necessary to make the statements therein, in the light of the circumstances under which they were
made, not misleading.

To ensure the Issuer’s official statements are properly prepared and reviewed, the Issuer adopts the
procedures set forth in Appendix I hereto.

2. Continuing Disclosure Compliance (CDC Compliance)

The Issuer has entered into, or may in the future enter into, CDCs in connection with its bond issues.
Under these contractual agreements, the Issuer has agreed to provide to the marketplace certain financial
information and notices of material events. The Issuer will file, or cause to be filed, necessary items
under the CDCs in a searchable electronic format at the Electronic Municipal Market Access (EMMA)
portal (www.emma.msrb.ore). The determination of whether a material event has occurred will be made
pursuant to the Rule and SEC Release No. 34-83885, in conjunction with consultation with disclosure

counsel.

To ensure compliance with its contractual continuing disclosure obligations, the Issuer adopts the
procedures set forth in Appendix II hereto.

3. Systematic Training of Staff and Governing Body Members

In addition to the specific procedures adopted under this Disclosure Policy, the Issuer understands that on-
going training of both staff and members of the governing body is essential to successful compliance with
the Issuer’s disclosure obligations. The training noted below may be accomplished by various methods,
including in-person webinars or other electronic means, or through review of written materials.
Accordingly, the Issuer has implemented the following training procedures which may be implemented
with the assistance of disclosure counsel to the Issuer:

A. Annual Training. The Finance Director is responsible for scheduling annual training of Issuer
employees regarding disclosure and financial reporting requirements of the federal securities laws. Such
training shall include a complete review of this Disclosure Policy, Rule 15¢2-12 and the material events
required to be reported pursuant to such Rule, and a complete overview of the Issuer’s obligations under
the federal securities laws. Not later than 90 days after the end of each fiscal year, the Finance Director
shall provide written certification to the City Council that the annual disclosure training has been

completed.

B. Specific Training. When appropriate, the Finance Director shall conduct (or cause to be conducted)
training with individuals on those persons’ specific roles and responsibilities in the disclosure and
financial reporting process.

2
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C. Governing Body Training. Not less than once every two years, the City Council shall schedule a
training session for the Issuer’s governing body on this Disclosure Policy and the disclosure and financial
reporting requirements of the federal securities laws.

3
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Appendix I
Written Procedures for Preparing Official Statements

1. At the commencement of a financing, Finance Director shall develop or cause the City
Manager, the City Attorney and the City Clerk (its “Finance Team’) to develop a plan for preparation of
the official statement and a schedule that allows sufficient time for all required work, including
appropriate review and participation by members of the Finance Team.

2. The Finance Director shall be responsible for managing the preparation process for the official
statement, and shall obtain the assistance of other participants within the Issuer and engage legal and
financial professionals, as necessary and appropriate.

3. The Finance Director shall be responsible for developing a program for coordinating staff
review of the disclosure information, as necessary, and obtaining formal sign-off from staff on the
disclosure documents.

4. The Finance Director shall ensure that any previous failure to fully comply with continuing
disclosure obligations during the prior five-year period is disclosed in the official statement by reviewing
compliance with all outstanding continuing disclosure agreements, reviewing continuing disclosure
review documentation prepared by independent parties and contacting disclosure counsel to discuss any

questions or concerns.

5. The Issuer’s governing body shall be given not less than 5 BUSINESS days to review an
official statement prior to being asked to vote on its approval, absent extenuating circumstances. Elected
representatives on the governing body shall be directed to contact the Finance Director during the review
period to discuss potential issues, concerns or comments on the official statement.

I-1
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Appendix H
Written Procedures Re: Continuing Disclosure

1. The Finance Director shall be responsible for compliance with the Issuer’s obligations
under continuing disclosure agreements, undertakings or certificates (the “CDC”), including without
limitation annual filings, material event notice filings, voluntary filings and other filings required by the
CDC.

2. Prior to execution of a CDC in connection with a bond issue, the CDC shall be discussed
with disclosure counsel, the underwriter and municipal advisor, if any, to ensure a full understanding of
issuer obligations.

3. The Finance Director shall have the primary responsibility to confer with the City
Manager, City Attorney and City Clerk bi-weekly following each governing body meeting to monitor
compliance with respect to “material events” as defined in the Rule.

The Finance Director shall be responsible for (i) determining whether any of the following “material
events” has taken place (questions regarding their interpretation shall be directed to disclosure counsel),
(ii) gathering information material to making that determination from other departments, and (iii) if a
material event has occurred, discussing the same with disclosure counsel to determine the form of notice
of material event and causing the filing of notice to be made on EMMA within ten (10) business days of
the occurrence of the event:

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves reflecting financial difficulties;
Unscheduled draws on credit enhancements reflecting financial difficulties;
Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of
the security, or other material events affecting the tax status of the security;

7. Modifications to rights of security holders, if material;

8. Bond calls, if material, and tender offers;
9
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. Defeasances;

0. Release, substitution, or sale of property securing repayment of the securities, if
material;

11. Rating changes, including rating upgrades and downgrades;

12. Bankruptcy, insolvency, receivership or similar event of the obligated person;

13. The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the obligated
person, other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material;

14. Appointment of a successor or additional trustee or the change of name of a
trustee, if material;

15. Incurrence of a financial obligation of the obligated person, if material, or
agreement to covenants, events of default, remedies, priority rights, or other

-1
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similar terms of a financial obligation* of the obligated person, any of which
affect security holders, if material; and

16. Default, event of acceleration, termination event, modification of terms, or other
similar events under the terms of a financial obligation of the obligated person,
any of which reflect financial difficulties.

The determination of whether a material event has occurred will be made pursuant to the Rule and SEC
Release No. 34-83885, in conjunction with disclosure counsel.

*“Financial obligation” is to mean a (i) debt obligation; (ii) derivative instrument entered into in
connection with, or pledged as security or a source of payment for, an existing or planned debt obligation;
or (iii) a guarantee of (i) or (ii).

4. The Finance Director shall have primary responsibility for ensuring that statements or
releases of information relating to the Issuer’s finances to the public that are reasonably expected to reach
investors and the financial markets, including website updates, press releases and market notices, are
accurate and not misleading in any material respect. The Finance Director shall work together to ensure
that all public statements and information released by the Issuer are accurate and not misleading in all
material respects.

5. The Finance Director shall be responsible for compiling and maintaining a list of all
outstanding bond issues subject to continuing disclosure, noting the applicable filing dates [see attached
table format, Part I, for tracking this information (the “Disclosure Table™)].

6. The Finance Director shall be responsible for assembling and maintaining copies of the
final CDC and final Official Statements for each applicable bond issue, together with any third-party
Dissemination Agent Agreements, if applicable.

7. The Finance Director shall document and track the required information to be filed,
including dates such information is filed [see attached Disclosure Table, Part II].

8. The Finance Director shall be responsible for registering for continuing disclosure filing
email reminders from the “EMMA” website (http:/emma.msrb.ore).

9. At least 60 days prior to the earliest filing deadline listed on the Disclosure Table, the
Finance Director shall begin the process of compiling necessary information required by the CDCs (and
coordinate with outside professionals hired to compile this information, if applicable).

10. At least 30 days prior to each filing deadline, the Finance Director shall determine
whether all necessary items have been compiled for filing pursuant to the CDC requirements, including
review with disclosure counsel, if necessary.

11. At least 5 days prior to each filing deadline, the Finance Director shall file (or cause any
Dissemination Agent to file) the necessary items on the EMMA website in a word-searchable PDF
configured to be saved, printed, and retransmitted by electronic means. After filing, the Finance Director
shall confirm that all items have, in fact, been filed on EMMA as required, and shall note the filing date

on the Disclosure Table.

12, The Finance Director shall be the primary contact person for responding to inquiries
from investors and for maintaining the investor relations portion of the Issuer’s website, if any.
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13. The Finance Director shall be responsible for coordinating and filing any voluntary
information with EMMA, after consultation with the Issuer’s legal and financial professionals.

4. The Finance Director is hereby authorized to contact the Issuer’s disclosure counsel with
any disclosure-related questions or concerns..
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Form of Disclosure Table

[IF DISCLOSURE COUNSEL CAN BE COMPLETED BASED ON CONTINUING

DISCLOSURE REVIEW MEMO|

Part I — Master Tracking Table (list of deadlines for all bond issues)

Name of Bond
Issue

Date of Issue

Final Maturity
Date

Dissemination
Agent?

CUSIP for
Final
Maturity

Deadline
for Annual
Report

4825-5812-6996\1




Part Il — Separate Table for Each Bond Issue (tracks details of filings for each issue)

[IF DISCLOSURE COUNSEL CAN ADD TABLE CONTENTS USING CONTINUING
DISCLOSURE REVIEW MEMO]

[Name of Bonds][date of Reporting Periods

issue] [inset date info was filed on EMMA]

Description of Financial FY2013 FY2014 FY2015 | FY2016 FY2017 | FY2018
Information / Operating Data

to file on EMMA

[audit]

[list applicable tables in
Official Statement]

[unaudited financials, if audit
not available by deadline]

[other information]

4825-5812-6996\1
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7. 2019

ITEM:

Resolution - Accepting Work
2018 HMA Resurfacing Program

FINANCIAL IMPACT:

The total construction cost for the 2018 HMA Resurfacing Program was $2,140,450.71 which was
paid from account no. 500.000.000.5250.490 with ultimate funding intended to come from Road Use
Tax. The original cost of the project was $2,100,274.90. There were six (6) Change Orders on the
project that totaled $40,175.81.

BACKGROUND:

Des Moines Asphalt & Paving was working under an agreement dated May 14, 2018 for
construction services for the 2018 HMA Resurfacing Program. Work on this project included
Portland Cement Concrete (PCC) street repairs and hot mixed asphalt (HMA) overlays at various
locations throughout the City of West Des Moines.

The 2018 HMA Resurfacing Program was completed in May of 2019 with all of the HMA work
completed in 2018. There were a number of Premark pavement symbols that were installed that
failed over the course of last Winter. In discussion w/ Ennis-Flint, manufacturer of the Premark
pavement symbols, they have indicated that the installation method of the symbols had to be
adjusted due to the use of ‘H’ binder in the HMA per the new IDOT mix design specifications that
started in 2018. This was widespread throughout Iowa, Wisconsin and Minnesota and had to due
with how the Premark pavement symbol bonds to the binder in the hot mix asphalt. Removal and
replacement will be completed by utilizing a 2-part epoxy sealer between the HMA surface and the
Premark pavement symbol per the manufacturer’s recommendation. This will be completed on all
171 damaged or incomplete Premark pavement symbols/markings that were installed as part of the
2018 HMA Resurfacing Project. This work will be completed no later than July 31, 2020. Attached
is a letter from Ennis-Flint stating that they will complete this work as described. Des Moines
Asphalt will provide the standard 4-year maintenance bond to the City of West Des Moines from the
date of final acceptance. If work is not completed by July 31, 2020 as promised, City Staff will seck
involvement from the bonding company to complete the work.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Accepting Work for 2018 HMA Resurfacing Program.

S\PWENGR\510181003 2018 HMA Resurfacing Program\Pinkies\Accepting Work 10-07-19.docx



Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer M@/

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Directof 5 5
Legal Richard Scieszinski, City Atquney W\
Agenda Acceptance : j’j )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on May 14, 2018, the City Council entered into a contract with Des Moines Asphalt &
Paving of Des Moines, lowa, for the following described public improvement:

2018 HMA Resurfacing Program
Project No. 0510-003-2018

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on October 7, 2019; and,

WHEREAS, the City has retained 1% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $2,140,450.71 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $21,404.51,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 7th day of October, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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Department of Engineering Services
4200 Mills Civic Pkwy, Ste 2E, PO Box 65320
West Des Moines, |A 50265-0320

—»  (515) 222-3475 Fax (515) 273-0603

PAY REQUEST - RETAINAGE

West Des Moines
Contractor:  OMG Midwest, Inc dba Des Motnes Asphalt & Paving Project Tills 2018 HMA Resurfacing Frogram_ —
2401 SE Tones Dr. Ste. 13 __\_NDM Project File Number 0510-003-2018
Ankeny, 1A 50021 Purchase Order Number 2018-00000265
Orig. Contract Amount & Date| $2,100,274.90 | 05/09/18
Estimated Completion Date 09/16/19
Pay Period 05/03/19 - 0916119 o
M T _Pay R;quest Number 18 N
N Date. 09/16/19
BID ITEMS
Item Est. T Unit Extended Quantity Value
| No. Description Unit Qty Price Price Completed c
1 MANHOLE ADJUSTMENT, MINOR EA 22 8 2,800.00 $61,600.00] 23.00 $64,400.00
B 2 INTAKE ADJUSTMENT MINOR, CASTINGS, (1-1/2“ RISERS) EA 10 § 500.00 $5,000.00 16.00 $8,000.00
3 WATER VALVE BOX ADJUSTMENT EA 10 $ 110.00 | $1,100.00 9.06 . $Sﬁl
|: 3 KVQJLEI\F::\E”:ALE‘:VETBOX ADJUSTMENT, RETRO TO SLIDE TYPE TOP EA 1 s 1.425.00 $1,425.00 $0.00
I 5 4" SIDEWALK REPLACEMENT Sy 420 $ 70.00 $29,400.00 431.7C $30,219.00|
D _6 .6"S|DEWALK REPLACEMENT Sy 349 3 90.00 $31,410.00 354.00 $31,860.00
7 6" DRIVEWAY REPLACEMENT - Sy 37 $ 90.00 | $3,330.00 70.00] T $6,300.00|
8 PCC CURB AND GUTTER REPLACEMENT LF 1039 8 ;0.00 | $72,730.00 1,193.50 $83,545.00
i _9 _I;E_TE_CTABLE WARNINGS SF 827 $ 53.00 $33,231 ,OO-I N 627.00 $33,231.00
10 FULL DEPTH PATCHES, M-4 MIX, 9", PCC 8y 2747 $ 112.00 $307,664.00 3.149.80h $352,777.60
11 FULL DEPTH PATCHES, 9", 5 HOUR MIX sy T 716 $ 148.00 $105,968.00! 452.00 566,896.06
12 FULL DEPTH PATCHES, HMA sy 185 § 116.00 | $21,460.00 188.00 $21,808.00
13 .'P_ARTIAL DEPTH PATCHES, I-TMA SF 50 3 40.00 $2,000.00 §0.00 $2,000.00
14 SURFACE MILLING o SY 48614 $ 3.00 $145,842.00 48,830.00 $1486,490.00|
15 |CRACK CLEANING AND FILLING, EMULSION LF 35322 3 1.75 I $61,813.50, 35,490.00 $62,107.50
16 I::?;&I?(FQ?EHSI&TL?F;%;R:&SISCAIIET)TERMEDIATE COURSE, 172 TON | 4944 $ 93.00 [ $459,792.00 4,91453 $457,051.29
17 R o Shumiin T C SURFACE COURSE, 12 6 TON 4902 $ 93.00 $464,256.00 4,894.89 $455,224.77
18 TRAFFIC CONTROL LS 1 $ 71,500.00 §71,500.00 1.00 $71,500.00;
| 19 PORTABLE DYNAMIC MESSAGE SIGN (PDM;) T DAY €4 § 185.00 $11,840.00 69.00] $12,765.00
20 OFF DUTY POLICE OFFICER HOUR 32 $ 50.00 $1,600.00 $0.00
21 ‘_FLAGGER DAY 28 8 450.00 | $12,600.00 35.00] $15,750.00
22 TRAFFIC DETECTION LOOPS EA 5 $ 1,170.00 I $5,850.00 8.00 $7,020.001
23 PERMANENT PAINTED PAVEMENT MARKINGS LF N 16591 $ 0.80 $13.272.80 16,591.00 $13,272.80
[ 24 TEMPORARY PAINTED PAVEMENT MARKINGS LF 18507 $ 0.80 $14,805.60 13,169.00 $10,535.20
25 $Egmgggsi7g‘:ﬂ?\§(&hgh};‘?§gif FREFGEMED EA 171 $ 475.00 $81,225.00] 137.00 $65,075.00
26 i’éRADING. SHAPING, AND SEEDING FOR SIDEWALKS EA 44 5 840.00 $36,960.00 44.00 $36,960.00
27 |TEMPORARV ROLLED EROS!ONT:_ONTROL sY 100 $ 8.00 $800.00 $0.00
| 28 RAILROAD PROTECTIVE LIABILITY INSURANCE N LS 1 $ 17.800.00 $17.800.00, 1.00 $17,800.00
29 CONSTRUCTION SURVEY LS 1 | $ 24,000.00 $24,000.00 1.00 $24,000.00
C01.1 TRAFFIC CONTROL AND MOBILIZATION, 300 33RD ST. LS 6100 ' 1.00 $6,100.00; N 6,100.00 $6,100.00
Cco1.2 SURFACE MILLING - sY 395 $ 3.00 | $1,185.00 395.0(-)— $1.185.0(;
co1.3 CRACK CLEANING AND FILLING, EMULSION LF 335 8 1.75 $586,25. 335.00 $586.25!
co14 u&r D huSTen | nArRIG BUREAGE CONRSS TN ™ : 45 $ 93.00 $4,185.00 45.00 $4,185.00
coz.1 ITEMORARY MAILBOX LOCATIONS FEVALL.E.Y WEST DRIVE EA l 45 | $ 137.50 $6,187.50 45.00 $6,187.50
| I Co03.1 ADDITIONAL PATCHING ON 8TH STREET sy “» 219.9 $ 112.00 | $24.628.80 219.90 $24,628.80!
; il
TOTAL $2,143,147.45 $2,140,450.71
|

Pay Raquest 17 RETAINAGE

2018 HMA Resurtacing Prograttng iy Reques - Curent

2018 HMA Des Moings



.J MATERIALS STORED SUMMARY
Description ‘ # of Units Unit Price Extended Cost
None $0.00
I 2} _— ! | —— —
|
| ‘ $0.00
—_— —
TOTAL $0.00:
PAY REQUEST SUMMARY
Total Approved Total Completed
Contract Price $2,100,274.90; $2,140,450.71
Approved Change Order 1 $12,056.25
Approved Change Order 2| $6,187.50
Approved Change Order 3| $24,628.80/
Approved Change Order 4 $0.00
Approved Change Order 5 $0.00
Appraved Change Order 6 v $2,696.74
Revised Contract Price $2,140.450.71 $2,140,450.71
Materials Stored $0.00|
Retainage (0%) $0.00
Liquidated Damages $0.00/
Total Earned Less Retainage $2,140,450.71
Total Previously Approved (list each) Pay Request 1 | $9.975.95
Pay Request 2 $29,392.24
Pay Request 3 $74,256.94
Pay Request 4 $185,415.97
Pay Request 5 $260,348.286
Pay Request 6 $324,104.74]
Pay Request 7 $577.666.14
Pay Request 8 $144,600.78
Pay Request 9 $11,453.44
Pay Request 10 $152,052.84
Pay Request 11 $995.22
Pay Request 12 $120.15
Pay Request 13 $52,376.35
Pay Request 14 $63,488.50
Pay Request 15 $99,218.95
Pay Request 16 $47,961.70
Pay Raquest 17 | .~ $85,618.03
$2,119,046.20
Amcunt Due This Reguest $21 ,404.51
!
Percent Complete 100%
Percent of Contract Period Utilizedl 100%
The amount 8_21,404.51 is recommended for approval for payment in accordance with the terms of the Contract -
Recommended By: Chacked By:‘: 5' <WJ
- - City of West i
|Signature:
Name: Nick Frederiksan - Name: n J. Hemesath, P.E.

Title: Project Manager Title: City E

Lﬁt Date Date: | q.-24-19 ]

Pay Request 17 RETAINAGE
s 2018 HMA Des Maines Pay 8 HMA Resuniasing Frog! ly Rea, - Current




SEPTEMBER 6, 2019

Jason Schlickbernd

Principal Engineer

City of West Des Moines, Engineering Services
Jason.schlickbernd@wdm.iowa.gov

Dear Jason,

The 2018 HMA Resurfacing Project for the City of West Des Moines is still awaiting closeout, acceptance and release of
retainage. ISG has been working with Clint Carpenter, Des Moines Asphalt and lowa Plains and Signing on issues pertaining to
the Premark symbols installed as part of this project. There were a number of Premark symbols that were installed that failed
over the course of last winter, most notably on the intersection of 8% and Grand.

PREMARK INSTALLATION FAILURE

In discussion w/ Ennis-Flint, manufacturer of the Premark symbols, they have indicated that the installation method of the
symbols had to be adjusted. This was due to the use of ‘H’ binder in the HMA per the new IDOT mix design specifications that
started in 2018. This was widespread throughout lowa, Wisconsin and Minnesota. This was due to how the Premark symbol

bonds to the binder in the hot mix asphalt.

CORRECTIVE ACTION

The existing symbols will be removed from the surface with a method to be determined. Heating the symbol and manual
removal has been the method of choice to date. Installation will be completed by utilizing a 2 part epoxy sealer between the
HMA surface and the Premark symbol per the manufactures recommendation. This will be completed on all 171 damaged or
incomplete Premark symbols/markings that were installed as part of the 2018 HMA resurfacing Project. This work will be
completed no later than July 31, 2020. Attached is a letter from Ennis-Flint stating that they will complete this work as

described.

MAINTENANCE BOND

The 2018 HMA Resurfacing construction was completed in May of 2019 with all of the HMA work completed in 2018. Des
Moines Asphalt will provide the standard 4 year maintenance bond to the City of West Des Moines from the date of final
acceptance. This has in essence provided an additional year of possible maintenance due to the acceptance date. lowa Plains
and Signing will also provide a 4 year maintenance bond specific to the Premark symbols to Des Moines Asphalt and the City of

West Des Moines.

RECOMMENDATION
Based on the above, ISG recommends that the City accept this course of corrective action and move forward with acceptance of

the project. ISG recommends that a Pay Application for a reduction of retainage to $20,000 be presented for approval and the
final Pay Application for Retainage at the October 7t Council Meeting.

Sincerely,

7/

Nick Frederl
Project Manager
Nick.Frederiksen@ISGInc.com

508 East Locust Street + Des Moines, 1A 50309
515.243.9143 + SGinc.com
Architecture + Engineering + Environmental + Planning



Ennis-Flint, Inc.
4161 Piedmont Parkway
Suite 370

RS Greensboro, NC 27410

e ¢ Phone: 800.331.8118

ENNIS-FLINT sales@ennisflint.com

The Mark of Traffic Safety® www.ennisflint.com
August 30, 2019

Mr. Jason Baker

Regarding 2018 HMA Resurfacing Program in West Des Moines 0510-003-2018:

Ennis Flint will provide material and labor to make repairs to the 171 damaged or incomplete
Premark symbols/markings on this project. As we will need some help we will wait for your
guidance on when to begin.

I apologize for taking this long to get back to you. | wanted to allow our Product Line Manager
to write you a letter to this effect. Please receive this email as my commitment these repairs

will be done.
Let me know if you need anything further.

Best wishes

Secott Wellcame

Scott Williams

Regional Sales Director
Central Region-United States
Ennis Flint Inc

(812) 399-2541
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4(1)2
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7,2019

ITEM:

Resolution - Accepting Work
Human Services — Child Care Center & Medical Clinic

FINANCIAL IMPACT:

The total construction cost for the Human Services — Child Care Center & Medical Clinic was
$48,166.73 which was paid from account no. 500.000.000.5250.490 with ultimate funding intended
to come from donated and grant-specific funds collected and being held in the City’s Human
Services Trust account. The original cost of the project was $58,368.00. There was one (1) Change
Order on the project in the amount of ($10,201.27).

BACKGROUND:

Graham Construction Company was working under an agreement dated November 26, 2018 for
construction services for the Human Services — Child Care Center & Medical Clinic. Work on this
project included renovation/repurposing of a storage area into a Child Care Center & Medical Clinic
within the Human Services Facility located at 139 6th Street.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Accepting Work for Human Services — Child Care Center & Medical Clinic.

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City/Engineer
Appropriations/Finance Tim Stiles, Finance Director/{/]
Legal Richard Scieszinski, City Attoshey DS
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

SA\PWENGR\51018\058 Human Services Child Care & Clinic\Pinkies\Accepting Work 10-07-19.docx



RESOLUTION ACCEPTING WORK

WHEREAS, on November 26, 2018, the City Council entered into a contract with Graham
Construction Company of Des Moines, Iowa, for the following described public improvement:

Human Services — Child Care Center & Medical Clinic
Project No. 0510-058-2018

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on October 7, 2019; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $48,166.73 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $2,408.34,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 7th day of October, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

S:\PWENGR\51018\058 Human Services Child Care & Clinic\Pinkies\Accepting Work 10-07-19.docx



ENGINEERING SERVICES
4200 Mills Civic Parkway, Suite 2D
PO Box 65320

—e  West Des Moines, A 50265-0320
(515) 222-3475 Fax (515) 273-0602

RETAINAGE

mis o
West Des Moines
Contractor:  Graham Construction Company Project Title Human Services - Child Care Center & Medical Clinic
421 Grand Avenue WDM Project File Number| 0510-058-2018
Des Molnes, IA 50309 Purchase Order Number 2019-000000433
Orig. Contract Amount & Date $58,368.00 11/06/18
Estimated Completion Date 02/20119
Pay Period 0401119 to 10/04/18
Pay Request Number Retalnage
Date 10/07/19
BID ITEMS
tem Est. Unit Extended Quantity Value
No. Description Unit Qty Price Price Completed Completed
10 Millwork EA 1.00 $2,348.07 $2,348.07 1.00 $2,348.07
20 Interior Finishes (Drywall, Paint, Doors, Hardware) EA 1.00 $26,000.00 $26,000.00 1.00 $26,000.00/
3.0 Flooring EA 1.00 $4,397.00 $4,397.00 1.00 $4,397.00
4.0 Fire Protection System EA 1.00 $1,895.00 $1,895.00 1.00 $1,895.00]
5.0 Mechanical/ Electrical/ Plumbing EA 1.00 $13,526.66 $13,526.66 1.00 $13,526.66
$0.00 30.00!
$0.00 $0.00I
TOTAL $48,166.73 $48,166.73
MATERIALS STORED SUMMARY
Description # of Units Unit Price Extended Cost
$0.00]
$0.00
TOTAL $0.00
PAY REQUEST SUMMARY
Total Approved Total Completed
Contract Price $58,368.00 $48,166.73|
Approved Change Order 1 -$10,201.27 $0.00
Approved Change Order 2 $0.00
Revised Contract Price $48,166.73 $48,1 66.73|
Materials Stored so.ool
Retainage (5%} so.ool
Total Eamned Less Retainage $48.166v73|
Total Previously Approved (list each) Pay Request 1 $45,758.39
Pay Reguest 2
Pay Request 3
Pay Request 4
Pay Request 5
Pay Request §
Total Previously Approved $45,758.39
Amount Due This Request $2,408.34
Percent Complete 100%
Percent of Contract Period Utilized 100%

The amount

408.34_Is recommended for approval for payment In accordance with the terms of the Contract

I e
Checked By:‘) [ ¢J

BIPWENGRIS101E6S Human Sanices Child Cam & Clinkc\ContchRetalnaga
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM: Resolution — Accept Work — 2019 Concrete Trail Renovation

FINANCIAL IMPACT: The total construction cost of this project is $145,862.50. All
costs of the project have been paid from the Woodland Hills Park C.I.P. (G/L Acct
500.000.000.5250.490, Project No. 0510 035 2018). The original contract amount of the
project was $132,700.00, with one change order for additional quantities for further work
found in the field for a total of $13,162.50.

BACKGROUND: Concrete Connection, LLC of Johnston, lowa is working under an
agreement dated May 6, 2019 for construction services related to the 2019 Concrete Trail

Renovation. Work is substantially complete. This action accepts the improvements and

authorizes staff to pay retainage no sooner than 30 days.

The project involved the repair and replacement of portions of existing concrete trail
located primarily along S. 50t Street (Wistful Vista to Grand Avenue) and Mills Civic
Parkway (135 to Waterford Drive). The locations are shown on the attached map. The

areas addressed were identified as a higher priority following the inspection of the entire
trail system by City staff.

OUTSTANDING ISSUES: None
RECOMMENDATION: That the City Council approve the Resolution.

Lead Staff Member: David Sadler, Superintendent of Parks&

STAFF REVIEWS »
Department Director Sally Origies, Director of Pafks and Recreations#
Appropriations/Finance | Tim Stiles, Finance Directof|/) )

Legal | Richard Scieszinski, City Attbrhey

Agenda Acceptance | Ky '

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In - Committee ]

Dates(s) :

Published | Date Reviewed | !
Recommendation| Yes | No | Split |




Resolution Accepting Work

WHEREAS, on May 6, 2019 the City Council entered into a contract with Concrete
Connection, LLC of Johnston, lowa for the following described public improvement:

2019 Concrete Trail Renovation
and,

WHEREAS, said contractor has completed the construction of said improvement
in accordance with plans and specifications as shown by the Council Communication filed
with the City Clerk on October 7, 2019.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that said report of the Superintendent of Parks be approved and said
public improvement is accepted as having been completed in accordance with plans and
specifications and the total final construction cost of said improvement is $145,862.50 as

shown in said report.

PASSED AND APPROVED, this 7t day of October, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM: Resolution — Accept Work — Woodland Hills Park Loop Trail

FINANCIAL IMPACT: The total construction cost of this project is $103,461.94. All
costs of the project have been paid from the Woodland Hills Park C.I.P. (G/L Acct
500.000.000.5250.490, Project No. 0525 058.0510 089 2017). The original contract
amount of the project was $97,426.88, with two change orders for a total of $6,035.06.

BACKGROUND: JAS Construction, LLC of Altoona, lowa is working under an
agreement dated March 19, 2018 for construction services related to the Woodland Hills
Park Loop Trail. Work is substantially complete. This action accepts the improvements
and authorizes staff to pay retainage no sooner than 30 days.

The project involved the construction of a concrete trail around the perimeter of Woodland
Hills Park. Portions of the trail loop had been completed with other park projects along
the southern and western side of the park, and this project completed the loop. The
project generally included construction survey, excavation, subgrade preparation, 5"
reinforced concrete trail, erosion control measures, site restoration and other related

items.
OUTSTANDING ISSUES: None
RECOMMENDATION: That the City Council approve the Resolution.

Lead Staff Member: David Sadler, Superintendent of Parks

STAFF REVIEWS _
Department Director Sally Ortgies, Director of Parks and Recreation V4
Appropriations/Finance | Tim Stiles, Finance Director’ |//]
Legal B Richard Scieszinski, City Attorfiey
Agenda Acceptance l&/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ) | Committee ] |
Dates(s) '
Published \ Date Reviewed

 Recommendation | Yes | No | Spiit |



Resolution Accepting Work

WHEREAS, on March 19, 2018 the City Council entered into a contract with JAS
Construction, LLC of Altoona, lowa for the following described public improvement:

Woodland Hills Park Loop Trail
and,

WHEREAS, said contractor has completed the construction of said improvement
in accordance with plans and specifications as shown by the Council Communication filed

with the City Clerk on October 7, 2019.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that said report of the Superintendent of Parks be approved and said
public improvement is accepted as having been completed in accordance with plans and
specifications and the total final construction cost of said improvement is $103,461.94 as
shown in said report.

PASSED AND APPROVED, this 7t day of October, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM:

Resolution - Accepting Public Improvements
Covenant Cove Plat 1

FINANCIAL IMPACT:

None at this time. The City will assume ownership of the public improvements, along with
associated maintenance.

BACKGROUND:

Team Excavating, Inc. has substantially completed the storm sewer improvements associated with
Covenant Cove Plat 1 in accordance with the plans prepared by Snyder & Associates, Inc. and the
specifications of the City. These improvements have been inspected by the City.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Public Improvements for Covenant Cove Plat 1.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer ﬁjﬂ/

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney <DS
Agenda Acceptance WA
. SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split

SA\PWENGR\SUBDIV\Covenant Cove Plat 01\Accept Public Improvements.docx



RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

WHEREAS, a Site Plan for Covenant Cove Plat 1 private utilities was submitted, reviewed, and
approved on May 29, 2018 subject to any conditions of approval and contingent upon construction and
acceptance of all public improvements, and;

WHEREAS, a Preliminary Plat and Site Plan for Covenant Cove Plat 1 was reviewed and approved
by the City Council of West Des Moines, Iowa, at a meeting held on December 10, 2018; and,

WHEREAS, a Final Plat for Covenant Cove Plat 1 was submitted for review by the City Council of
West Des Moines, Iowa, on December 26, 2018 and was found to be generally consistent with the

Preliminary Plat; and,

WHEREAS, the West Des Moines City Council adopted a Resolution which approved the Final
Plat for Covenant Cove Plat 1 at their meeting on December 26, 2018 subject to any conditions of
approval and contingent upon construction of storm sewer improvements; sureties were provided for
said Public Improvements in lieu of completion with the Final Plat approval; and,

WHEREAS, on July 27, 2018 the Construction Plans were approved by the West Des Moines City
Engineer, said improvements being described as follows:

Covenant Cove Plat 1

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, the public improvements for Covenant Cove Plat 1 are hereby accepted and are hereby
dedicated for public purposes.

BE IT FURTHER RESOLVED, performance sureties for construction of the public improvements
for Covenant Cove Plat 1 are hereby released.

PASSED AND APPROVED this 7th day of October, 2019.

Steven K Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

SA\PWENGR\SUBDIV\Covenant Cove Plat 01\Accept Public Improvements.docx



W yrE: A

~ TURNROINT,DR:

-t ‘ i

Lidict
[ I I
4 g CROWNING DR

STARVIEWDR

CRESTVIEW, DR E

THST,

=TT o

CRESTVIEW.DR

_ VICINITY, MAR
JBA Ui

s b L s s S

LEGEND

- !,// i

PROJECT.

Covenant Cove Plat 01

% LOCATION: Exhibit "A"
N

DRAWN BY: JDR ] DATE: 10/2/2019 IPROJECT NUMBER/NAME: Covenant Cove Plat 01

SHT. 10of1




4(n)

CITY OF WEST DES MOINES
CITY COUNCIL COMMUNICATION

DATE: October 7, 2019

ITEM:

Resolution — Approving Proposal from MidAmerican Energy Company to Extend Electrical Services
City Entrance Enhancements — Phase 1B

FINANCIAL IMPACT:

The cost of this work is estimated to be $80,692.63 for extending underground electric services to each
of the four (4) City Entrance Enhancement Signs, broken down as follows: 1) $9,238.06 for 98th &
University sign location, 2) $38,030.77 for I-80/35 & Westown sign location, 3) $17,688.33 for I-235
& 8th Street sign location, and 4) $15,735.47 for IA-5 & White Crane Road sign location. The actual
costs may vary from estimates and will be determined at the time of construction. These
improvements can be paid from account no. 500.000.000.5250.490 with the ultimate funding intended
to come from General Obligation Bonds.

BACKGROUND:

Phase 1A of the project, including fabrication and installation of four (4) branded monument signs to
denote key roadway entrances to the City of West Des Moines, was awarded to Graphic House, Inc. of
Wausau, Wisconsin on July 1, 2019. Sign locations include eastern corporate limits along IA-5,
eastern corporate limits along I-235, northern corporate limits along I-35/80, and 98th & University.
Fabrication of the signs is to be completed by November 1, 2019 with installation to be completed by
December 13, 2019 in coordination with Phase 1B.

Phase 1B of the project was bid on October 2, 2019 and includes the construction of concrete
foundations and associated site work for the branded monument signs. Extension of underground
electric services by Mid American Energy to each of the signs is to be coordinated as part of Phase 1B.
Foundation work, utilities, and earthwork for this phase of the project is anticipated to be completed
by December 13, 2019 with site restoration to occur prior to June 1, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was
no meeting.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Proposal from Mid American Energy Company to Extend Electrical Services.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

S:\PWENGR\51018\051 City Entrance Enhancements - Level 1\Pinkies\Approving of Extension from MidAmerican Energy 10-07-19.doc



STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director £ 1A
Legal Richard J. Scieszinski, City Att}mey W\
Agenda Acceptance AW J

L L
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split

S:\PWENGR\51018\051 City Entrance Enhancements - Level 1\Pinkies\Approving of Extension from MidAmerican Energy 10-07-19.doc



RESOLUTION APPROVING PROPOSAL

WHEREAS, the City Council of the City of West Des Moines has heretofore directed the extension of
underground electric services for the following described public improvement:

City Entrance Enhancements — Phase 1B
Project No. 0510-051-2018

WHEREAS, proposals have been received from MidAmerican Energy Company, a franchised utility,
to perform said work; and,

WHEREAS, the estimated costs for said work is $80,692.63;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the proposals from MidAmerican Energy Company be accepted and approved.

PASSED AND APPROVED on this 7th day of October, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51018\051 City Entrance Enhancements - Level 1\Pinkies\Approving of Extension from MidAmerican Energy_10-07-19.doc



MIDAMERICAN e
ENERGY COMPANY Des Moines, IA 50306

September 19, 2019

City of West Des Moines

Attention: Jason Schlickbernd

4200 Mills Civic Parkway, 2E

West Des Moines, lowa 50265
Jason.Schlickbernd@wdm.iowa.gov

Reference: Extend electric underground service to serve a new City Entrance Sign North
of Highway 5 on SE White Crane Rd and S 8" Stin West Des Moines, |IA - WMIS 2763510

Dear Mr. Schlickbernd:

We are pleased to submit one (1) copy of the Refundable Advance for Construction
Underground Electric Service Extension Proposal for Speculative Use for the above
project. This proposal is valid for 90 days and if MidAmerican Energy construction has
not commenced within 12 months it may be voided.

Please sign and return one (1) copy of the proposal as soon as you are ready to commit
to the work. You may withhold payment until 30 days before MidAmerican Energy
Company is ready to start the work. In the meantime, please keep me informed of your
schedule. After we have received your payment, we will sign and return a copy of the
proposal for your records.

If you have any questions, please call me at (615) 2562-6565.

Sincerely,
MidAmerican Energy Company

Dustin Wediund
Customer Project Coordinator

WMIS|2763510



MIDAMERICAN ENERGY COMPANY

REFUNDABLE ADVANCE FOR CONSTRUCTION
UNDERGROUND ELECTRIC SERVICE EXTENSION PROPOSAL
FOR SPECULATIVE USE - WMIS 2763510

MidAmerican Energy Company, an lowa corporation and The City of West Des Moines
("Applicant"), agree as follows:

1.

MidAmerican Energy Company will extend its electric lines underground to serve
a City Entrance Sign north of Highway 5 on SE White Crane Rd and S 8% St as
shown on the attached drawings.

MidAmerican Energy Company will furnish the necessary labor and materials
required to fulfill its undertaking, as specified above, and will commence such work
as soon as reasonable and practicable after the execution of this Proposal and
receipt of Applicant's cash deposit indicated below, and will prosecute such work
to completion with reasonable diligence.

In consideration of the receipt of a payment in the amount of $15,735.47 which
$15,735.47 is a refundable Advance for Construction, MidAmerican Energy
Company agrees to construct necessary electric facilities as set forth above.
Please submit payment with Applicant's signed acceptance of this Proposal. If
MidAmerican Energy Company is caused by Applicant to work during the winter
construction season, Applicant agrees to pay in cash an additional sum of $4.96
per trench foot as a refundable Advance for Construction for all required
trenching.

The Advance for Construction shall be subject to refund by MidAmerican Energy
Company to Applicant based upon the following terms and conditions:

a. Advances shall not accrue interest and shall be subject to refund
from the date of original advance payment. This will span a six-
year period at the rate of fifty percent (50%) of the annual metered
electric service bill of the above Applicant.

b. If additional customers are connected to the above described line
extension, the above Applicant shall receive refunds equal to three
times estimated base revenue for each additional new customer to
the extent the base revenue exceeds the additional distribution
construction costs incurred by MidAmerican Energy Company.
Base revenue shall be estimated annual kilowatt hours based on
similarly situated customers, less the cost of fuel.



c. Refunds shall be made on the anniversary date of the original
advance payment or sooner at the option of MidAmerican Energy

Company.

d. Revenue for un-metered private lighting shall not be included in any
refund.

e. No refunds shall be made for revenue received after six (6) years

from the date of the original advance payment.

f. Never shall the total of refunds exceed the refundable portion of the
payment stated above.

g. No refunds shall be made for customers served from a further
extension of the above described electric line extension.

5. Except as may hereinafter be provided, MidAmerican Energy Company shall:

a. Not tamp the backfill. Applicant agrees to indemnify and hold
MidAmerican Energy Company harmless from any and all damages
that may result from the non-tamping of backfill operations
conducted by MidAmerican Energy Company. In case any action
is brought against MidAmerican Energy Company, or any of its
agents or employees, relative to such backfill operations, the
Applicant shall assume full responsibility for the defense thereof.
Upon failure to do so on proper notice, MidAmerican Energy
Company reserves the right to defend such action and charge all
costs to the Applicant provided, however, that nothing herein shall
be construed as an assumption of liability by the Applicant for
damages and claims attributable to MidAmerican Energy Company
negligence.

6. Applicant shall provide, without cost to MidAmerican Energy Company, such
easements as are necessary and incidental to such installation and use of
MidAmerican Energy's facilities on private property within the area served. If a 3™
party easement is required any cost associated in obtaining the easement will be
paid by the applicant.

7. Applicant shall be responsible for complying with all aspects of compliance as
required by any local, state, or federal permit or plan associated with storm water
pollution prevention or erosion control. !t is specifically understood and agreed
that MidAmerican Energy Company is providing the service requested by the
Applicant solely for the Applicant. MidAmerican Energy Company will not become
or agree to become a co-permittee or operator for the purpose of applicants’
compliance with any local, state or federal permit or plan associated with storm
water pollution prevention or erosion control.



10.

Applicant shall be responsible for locating and marking all privately owned systems
such as water services, culverts, irrigation systems, drain pipes, septic lines, and
underground wiring before MidAmerican Energy Company's construction.

It is specifically understood and agreed that any distribution systems, or other
facilities constructed or installed by MidAmerican Energy Company under terms of
this Proposal shall remain the sole property of MidAmerican Energy Company and
MidAmerican Energy Company shall determine, as its own judgment indicates, the
manner and method of utilization thereof and to extend the same or connect other
facilities there to and serve other customers there from as it shall see fit, subject
only to such obligations as MidAmerican Energy Company shall have assumed in
this Proposal; and no other person shall have any right, title, interest or claim, in
or to the said distribution system or other facilities by virtue of any provision of this
Proposal.

Applicant shall furnish, install, own and maintain all 4-inch ducts as shown on
attached prints. All ducts shall be black w/red stripe or grey in color, PVC type
schedule 40 or schedule 40 HDPE coil-able. Applicant shall instaill ducts a
minimum of forty-two (42) inches and a maximum of forty-eight (48) inches below
finish grade with capped and staked ends and equipped with pull wires.
MidAmerican Energy Company will provide marker balls for the duct ends. These
are available at MidAmerican Energy Company's storeroom. Applicant is
responsible for correct placement and depth of conduit. Note: No more than ten
(10) conduits allowed within the secondary compartment of the transformer
pad.

Proposed this 19" day of September, 2019.

MIDAMERICAN ENERGY COMPANY

By:

Title:

Accepted this day of , 2019.

APPLICANT:

By:

Title:
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MIDAMERICAN idsmacn Ene
ENERGY COMPANY Des Moines, 1A 50306

Ohbsessively, Relenflessly At Your Servies~

October 2, 2019

City of West Des Moines

Attention: Jason Schlickbernd

4200 Mills Civic Parkway, 2E

West Des Moines, lowa 50265
Jason.Schlickbernd@wdm.iowa.gov

Reference: Extend electric underground service to serve a new City Entrance Sign north
of 1-235 near 73™ St in West Des Moines, IA — WMIS 2763509

Dear Mr. Schlickbernd:

We are pleased to submit one (1) copy of the Refundable Advance for Construction
Underground Electric Service Extension Proposal for Speculative Use for the above
project. This proposal is valid for 90 days and if MidAmerican Energy construction has
not commenced within 12 months it may be voided.

Please sign and return one (1) copy of the proposal as soon as you are ready to commit
to the work. You may withhold payment until 30 days before MidAmerican Energy
Company is ready to start the work. In the meantime, please keep me informed of your
schedule. After we have received your payment, we will sign and return a copy of the
proposal for your records.

If you have any questions, please call me at (515) 252-6565.

Sincerely,
MidAmerican Energy Company

LA

Dustin Wedlund
Customer Project Coordinator

W MIS|2763509



MIDAMERICAN ENERGY COMPANY

REFUNDABLE ADVANCE FOR CONSTRUCTION
UNDERGROUND ELECTRIC SERVICE EXTENSION PROPOSAL
FOR SPECULATIVE USE - WMIS 2763509

MidAmerican Energy Company, an lowa corporation and The City of West Des Moines
("Applicant"), agree as follows:

1.

MidAmerican Energy Company will extend its electric lines underground to serve
a City Entrance Sign north of 1-235 near 73™ St as shown on the attached
drawings.

MidAmerican Energy Company will furnish the necessary labor and materials
required to fulfill its undertaking, as specified above, and will commence such work
as soon as reasonable and practicable after the execution of this Proposal and
receipt of Applicant's cash deposit indicated below, and will prosecute such work
to completion with reasonable diligence.

In consideration of the receipt of a payment in the amount of $17,688.33 which
$17,688.33 is a refundable Advance for Construction, MidAmerican Energy
Company agrees to construct necessary electric facilities as set forth above.
Please submit payment with Applicant's signed acceptance of this Proposal. If
MidAmerican Energy Company is caused by Applicant to work during the winter
construction season, Applicant agrees to pay in cash an additional sum of $4.96
per trench foot as a refundable Advance for Construction for all required
trenching.

The Advance for Construction shall be subject to refund by MidAmerican Energy
Company to Applicant based upon the following terms and conditions:

a. Advances shall not accrue interest and shall be subject to refund
from the date of original advance payment. This will span a six-
year period at the rate of fifty percent (50%) of the annual metered
electric service bill of the above Applicant.

b. If additional customers are connected to the above described line
extension, the above Applicant shall receive refunds equal to three
times estimated base revenue for each additional new customer to
the extent the base revenue exceeds the additional distribution
construction costs incurred by MidAmerican Energy Company.
Base revenue shall be estimated annual kilowatt hours based on
similarly situated customers, less the cost of fuel.



C. Refunds shall be made on the anniversary date of the original
advance payment or sooner at the option of MidAmerican Energy

Company.

d. Revenue for un-metered private lighting shall not be included in any
refund.

e. No refunds shall be made for revenue received after six (6) years

from the date of the original advance payment.

f. Never shall the total of refunds exceed the refundable portion of the
payment stated above.

g. No refunds shall be made for customers served from a further
extension of the above described electric line extension.

Except as may hereinafter be provided, MidAmerican Energy Company shall:

a. Not tamp the backfill. Applicant agrees to indemnify and hold
MidAmerican Energy Company harmless from any and all damages
that may result from the non-tamping of backfill operations
conducted by MidAmerican Energy Company. In case any action
is brought against MidAmerican Energy Company, or any of its
agents or employees, relative to such backfill operations, the
Applicant shall assume full responsibility for the defense thereof.
Upon failure to do so on proper notice, MidAmerican Energy
Company reserves the right to defend such action and charge all
costs to the Applicant provided, however, that nothing herein shall
be construed as an assumption of liability by the Applicant for
damages and claims attributable to MidAmerican Energy Company
negligence.

Applicant shall provide, without cost to MidAmerican Energy Company, such
easements as are necessary and incidental to such installation and use of
MidAmerican Energy's facilities on private property within the area served. If a 3¢
party easement is required any cost associated in obtaining the easement will be
paid by the applicant.

Applicant shall be responsible for complying with all aspects of compliance as
required by any local, state, or federal permit or plan associated with storm water
pollution prevention or erosion control. It is specifically understood and agreed
that MidAmerican Energy Company is providing the service requested by the
Applicant solely for the Applicant. MidAmerican Energy Company will not become
or agree to become a co-permittee or operator for the purpose of applicants’
compliance with any local, state or federal permit or plan associated with storm
water pollution prevention or erosion control.



8. Applicant shall be responsible for locating and marking all privately owned systems
such as water services, culverts, irrigation systems, drain pipes, septic lines, and
underground wiring before MidAmerican Energy Company's construction.

9. It is specifically understood and agreed that any distribution systems, or other
facilities constructed or installed by MidAmerican Energy Company under terms of
this Proposal shall remain the sole property of MidAmerican Energy Company and
MidAmerican Energy Company shall determine, as its own judgment indicates, the
manner and method of utilization thereof and to extend the same or connect other
facilities there to and serve other customers there from as it shall see fit, subject
only to such obligations as MidAmerican Energy Company shall have assumed in
this Proposal; and no other person shall have any right, title, interest or claim, in
or to the said distribution system or other facilities by virtue of any provision of this
Proposal.

10. Applicant shall furnish, install, own and maintain all 4-inch ducts as shown on
attached prints. All ducts shall be black w/red stripe or grey in color, PVC type
schedule 40 or schedule 40 HDPE coil-able. Applicant shall install ducts a
minimum of forty-two (42) inches and a maximum of forty-eight (48) inches below
finish grade with capped and staked ends and equipped with pull wires.
MidAmerican Energy Company will provide marker balls for the duct ends. These
are available at MidAmerican Energy Company’s storeroom. Applicant is
responsible for correct placement and depth of conduit. Note: No more than ten
(10) conduits allowed within the secondary compartment of the transformer

pad.

Proposed this 2™ day of October, 2019.

MIDAMERICAN ENERGY COMPANY

By:

Title:

Accepted this day of , 2019,

APPLICANT:

By:

Title:
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MIDAMERICAN Fosoxeer
ENERGY COMPANY Des Moines, IA 50306

Ohsessively, Relenllessly At Your Service™

October 1, 2019

City of West Des Moines

Attention: Jason Schlickbernd

4200 Mills Civic Parkway, 2E

West Des Moines, lowa 50265
Jason.Schlickbernd@wdm.iowa.gov

Reference: Extend electric underground service to serve a new City Entrance Sign near
the intersection of Westown Pkwy and 180/135 in West Des Moines, IA — WMIS 2763511

Dear Mr. Schlickbernd:

We are pleased to submit one (1) copy of the Refundable Advance for Construction
Underground Electric Service Extension Proposal for Speculative Use for the above
project. This proposal is valid for 90 days and if MidAmerican Energy construction has
not commenced within 12 months it may be voided.

Please sign and return one (1) copy of the proposal as soon as you are ready to commit
to the work. You may withhold payment until 30 days before MidAmerican Energy
Company is ready to start the work. In the meantime, please keep me informed of your
schedule. After we have received your payment, we will sign and return a copy of the
proposal for your records.

If you have any questions, please call me at (515) 252-6565.

Sincerely,
MidAmerican Energy Company

A%;;*”%)M

Dustin Wedlund
Customer Project Coordinator

WMIS| 2763511



MIDAMERICAN ENERGY COMPANY

REFUNDABLE ADVANCE FOR CONSTRUCTION
UNDERGROUND ELECTRIC SERVICE EXTENSION PROPOSAL
FOR SPECULATIVE USE — WMIS 2763511

MidAmerican Energy Company, an lowa corporation and The City of West Des Moines
("Applicant"), agree as follows:

1.

MidAmerican Energy Company will extend its electric lines underground to serve
a City Entrance Sign at the intersection of Westown Pkwy and 180/135 as shown
on the attached drawing.

MidAmerican Energy Company will furnish the necessary labor and materials
required to fulfill its undertaking, as specified above, and will commence such work
as soon as reasonable and practicable after the execution of this Proposal and
receipt of Applicant's cash deposit indicated below, and will prosecute such work
to completion with reasonable diligence.

In consideration of the receipt of a payment in the amount of $38,030.77 which
$38,030.77 is a refundable Advance for Construction, MidAmerican Energy
Company agrees to construct necessary electric facilities as set forth above.
Please submit payment with Applicant's signed acceptance of this Proposal. If
MidAmerican Energy Company is caused by Applicant to work during the winter
construction season, Applicant agrees to pay in cash an additional sum of $4.96
per trench foot as a refundable Advance for Construction for all required
trenching.

The Advance for Construction shall be subject to refund by MidAmerican Energy
Company to Applicant based upon the following terms and conditions:

a. Advances shall not accrue interest and shall be subject to refund
from the date of original advance payment. This will span a six-
year period at the rate of fifty percent (50%) of the annual metered
electric service bill of the above Applicant.

b. If additional customers are connected to the above described line
extension, the above Applicant shall receive refunds equal to three
times estimated base revenue for each additional new customer to
the extent the base revenue exceeds the additional distribution
construction costs incurred by MidAmerican Energy Company.
Base revenue shall be estimated annual kilowatt hours based on
similarly situated customers, less the cost of fuel.



C. Refunds shall be made on the anniversary date of the original
advance payment or sooner at the option of MidAmerican Energy

Company.

d. Revenue for un-metered private lighting shall not be included in any
refund.

e. No refunds shall be made for revenue received after six (6) years

from the date of the original advance payment.

f. Never shall the total of refunds exceed the refundable portion of the
payment stated above.

g. No refunds shall be made for customers served from a further
extension of the above described electric line extension.

5. Except as may hereinafter be provided, MidAmerican Energy Company shall:

a. Not tamp the backfill. Applicant agrees to indemnify and hold
MidAmerican Energy Company harmless from any and all damages
that may result from the non-tamping of backfill operations
conducted by MidAmerican Energy Company. In case any action
is brought against MidAmerican Energy Company, or any of its
agents or employees, relative to such backfill operations, the
Applicant shall assume full responsibility for the defense thereof.
Upon failure to do so on proper notice, MidAmerican Energy
Company reserves the right to defend such action and charge all
costs to the Applicant provided, however, that nothing herein shall
be construed as an assumption of liability by the Applicant for
damages and claims attributable to MidAmerican Energy Company
negligence.

6. Applicant shall provide, without cost to MidAmerican Energy Company, such
easements as are necessary and incidental to such installation and use of
MidAmerican Energy's facilities on private property within the area served. If a 3"
party easement is required any cost associated in obtaining the easement will be
paid by the applicant.

7. Applicant shall be responsible for complying with all aspects of compliance as
required by any local, state, or federal permit or plan associated with storm water
poliution prevention or erosion control. It is specifically understood and agreed
that MidAmerican Energy Company is providing the service requested by the
Applicant solely for the Applicant. MidAmerican Energy Company will not become
or agree to become a co-permittee or operator for the purpose of applicants’
compliance with any local, state or federal permit or plan associated with storm
water pollution prevention or erosion control.



8. Applicant shall be responsible for locating and marking all privately owned systems
such as water services, culverts, irrigation systems, drain pipes, septic lines, and
underground wiring before MidAmerican Energy Company's construction.

9. It is specifically understood and agreed that any distribution systems, or other
facilities constructed or installed by MidAmerican Energy Company under terms of
this Proposal shall remain the sole property of MidAmerican Energy Company and
MidAmerican Energy Company shall determine, as its own judgment indicates, the
manner and method of utilization thereof and to extend the same or connect other
facilities there to and serve other customers there from as it shall see fit, subject
only to such obligations as MidAmerican Energy Company shall have assumed in
this Proposal; and no other person shall have any right, title, interest or claim, in
or to the said distribution system or other facilities by virtue of any provision of this
Proposal.

10. Applicant shall furnish, install, own and maintain all 4-inch ducts as shown on
attached prints. All ducts shall be black w/red stripe or grey in color, PVC type
schedule 40 or schedule 40 HDPE coil-able. Applicant shall install ducts a
minimum of forty-two (42) inches and a maximum of forty-eight (48) inches below
finish grade with capped and staked ends and equipped with pull wires.
MidAmerican Energy Company will provide marker balls for the duct ends. These
are available at MidAmerican Energy Company’s storeroom. Applicant is
responsible for correct placement and depth of conduit. Note: No more than ten
(10) conduits allowed within the secondary compartment of the transformer
pad.

Proposed this 15t day of October, 2019.

MIDAMERICAN ENERGY COMPANY

By:

Title:

Accepted this day of , 2019.

APPLICANT:

By:

Title:
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MIDAMERICAN s Evors
ENERGY COMPANY Des Moines, IA 50306

Chsessively, Relentessly At Your Service~

September 12, 2019

City of West Des Moines
Attention: Jason Schliickbernd
4200 Mills Civic Parkway, 2E
West Des Moines, lowa 50265

Jason.Schlickbernd@wdm.iowa.gov

Reference: Extend electric underground service to serve a new City Entrance Sign near
the intersection of University Ave and 98" St in West Des Moines, |IA — WMIS 2763504

Dear Mr. Schlickbernd:

We are pleased to submit one (1) copy of the Refundable Advance for Construction
Underground Electric Service Extension Proposal for Speculative Use for the above
project. This proposal is valid for 90 days and if MidAmerican Energy construction has
not commenced within 12 months it may be voided.

Please sign and return one (1) copy of the proposal as soon as you are ready to commit
to the work. You may withhold payment until 30 days before MidAmerican Energy
Company is ready to start the work. In the meantime, please keep me informed of your
schedule. After we have received your payment, we will sign and return a copy of the
proposal for your records.

If you have any questions, please call me at (515) 252-6565.

Sincerely,
MidAmerican Energy Company

e,

Dustin Wedlund
Customer Project Coordinator

W MI S| 2763504



MIDAMERICAN ENERGY COMPANY

REFUNDABLE ADVANCE FOR CONSTRUCTION
UNDERGROUND ELECTRIC SERVICE EXTENSION PROPOSAL
FOR SPECULATIVE USE - WMIS 2763504

MidAmerican Energy Company, an lowa corporation and The City of West Des Moines
("Applicant"), agree as follows:

1.

MidAmerican Energy Company will extend its electric lines underground to serve
a City Entrance Sign at the intersection of University Ave and 98" St as shown
on the attached drawings.

MidAmerican Energy Company will furnish the necessary labor and materials
required to fulfill its undertaking, as specified above, and will commence such work
as soon as reasonable and practicable after the execution of this Proposal and
receipt of Applicant's cash deposit indicated below, and will prosecute such work
to completion with reasonable diligence.

in consideration of the receipt of a payment in the amount of $9,238.06 which
$9,238.06 is a refundable Advance for Construction, MidAmerican Energy
Company agrees to construct necessary electric facilities as set forth above.
Please submit payment with Applicant's signed acceptance of this Proposal. [If
MidAmerican Energy Company is caused by Applicant to work during the winter
construction season, Applicant agrees to pay in cash an additional sum of $4.96
per trench foot as a refundable Advance for Construction for ali required
trenching.

The Advance for Construction shall be subject to refund by MidAmerican Energy
Company to Applicant based upon the following terms and conditions:

a. Advances shall not accrue interest and shall be subject to refund
from the date of original advance payment. This will span a six-
year period at the rate of fifty percent (50%) of the annual metered
electric service bill of the above Applicant.

b. If additional customers are connected to the above described line
extension, the above Applicant shall receive refunds equal to three
times estimated base revenue for each additional new customer to
the extent the base revenue exceeds the additional distribution
construction costs incurred by MidAmerican Energy Company.
Base revenue shall be estimated annual kilowatt hours based on
similarly situated customers, less the cost of fuel.



c. Refunds shall be made on the anniversary date of the original
advance payment or sooner at the option of MidAmerican Energy

Company.

d. Revenue for un-metered private lighting shall not be included in any
refund.

e. No refunds shall be made for revenue received after six (6) years

from the date of the original advance payment.

f. Never shall the total of refunds exceed the refundable portion of the
payment stated above.

g. No refunds shall be made for customers served from a further
extension of the above described electric line extension.

Except as may hereinafter be provided, MidAmerican Energy Company shall:

a. Not tamp the backfill. Applicant agrees to indemnify and hold
MidAmerican Energy Company harmless from any and all damages
that may result from the non-tamping of backfill operations
conducted by MidAmerican Energy Company. In case any action
is brought against MidAmerican Energy Company, or any of its
agents or employees, relative to such backfill operations, the
Applicant shall assume full responsibility for the defense thereof.
Upon failure to do so on proper notice, MidAmerican Energy
Company reserves the right to defend such action and charge all
costs to the Applicant provided, however, that nothing herein shall
be construed as an assumption of liability by the Applicant for
damages and claims attributable to MidAmerican Energy Company
negligence.

Applicant shall provide, without cost to MidAmerican Energy Company, such
easements as are necessary and incidental to such installation and use of
MidAmerican Energy's facilities on private property within the area served. If a 31
party easement is required any cost associated in obtaining the easement will be
paid by the applicant.

Applicant shall be responsible for complying with all aspects of compliance as
required by any local, state, or federal permit or plan associated with storm water
pollution prevention or erosion control. It is specifically understood and agreed
that MidAmerican Energy Company is providing the service requested by the
Applicant solely for the Applicant. MidAmerican Energy Company will not become
or agree to become a co-permittee or operator for the purpose of applicants’
compliance with any local, state or federal permit or plan associated with storm
water pollution prevention or erosion control.



10.

Applicant shall be responsible for locating and marking all privately owned systems
such as water services, culverts, irrigation systems, drain pipes, septic lines, and
underground wiring before MidAmerican Energy Company's construction.

It is specifically understood and agreed that any distribution systems, or other
facilities constructed or installed by MidAmerican Energy Company under terms of
this Proposal shall remain the sole property of MidAmerican Energy Company and
MidAmerican Energy Company shall determine, as its own judgment indicates, the
manner and method of utilization thereof and to extend the same or connect other
facilities there to and serve other customers there from as it shall see fit, subject
only to such obligations as MidAmerican Energy Company shail have assumed in
this Proposal; and no other person shall have any right, title, interest or claim, in
or to the said distribution system or other facilities by virtue of any provision of this
Proposal.

Applicant shall furnish, install, own and maintain all 4-inch ducts as shown on
attached prints. All ducts shall be black w/red stripe or grey in color, PVC type
schedule 40 or schedule 40 HDPE coil-able. Applicant shall install ducts a
minimum of forty-two (42) inches and a maximum of forty-eight (48) inches below
finish grade with capped and staked ends and equipped with pull wires.
MidAmerican Energy Company will provide marker balls for the duct ends. These
are available at MidAmerican Energy Company's storeroom. Applicant is
responsible for correct placement and depth of conduit. Note: No more than ten
(10) conduits allowed within the secondary compartment of the transformer

pad.

Proposed this 12" day of September, 2019.

MIDAMERICAN ENERGY COMPANY

By:

Title:

Accepted this

day of , 2019.

APPLICANT:

By:

Title:
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CITY OF WEST DES MOINES ———
CITY COUNCIL MEETING COMMUNICATION

DATE: Oectober 7. 2019

ITEM:

Approve Lease for Library Temporary Storage
Library Interior Renovations

FINANCIAL IMPACT:

The Commercial Real Estate Lease (attached) associated with the temporary storage of items located
in the Public Library located at 4000 Mills Civic Parkway is anticipated not to exceed

$113,194.00. If the leasing term extends beyond June 30, 2021, an additional fee of $5,500 per
month will be charged. All costs for these services can be paid from account no.
100.480.700.5230.578 with the ultimate funding intended to come from General Obligation Bonds,
Private Contributions, and/or Local Option Sales Tax.

BACKGROUND:

Approval of this lease allows City Staff to place items from the Public Library into temporary
storage at 175 South 9th Street (Lots 17, 18 & 19) while interior renovations are being completed at
the Public Library. The lease does not include utility costs or any improvements that may be needed
to the storage space (i.e. dehumidification).

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None

RECOMMENDATION:

- Approving Lease for Library Temporary Storage.

Lead Staff Member: Brian J. Hemesath. P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City/Engineer
Appropriations/Finance Tim Stiles, Finance Director/| 1%
| Legal Richard Scieszinski, City Att(;rfley Jos
| Agenda Acceptance L\"_y /
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

S\PWENGR\51019\005 Library Interior Renovations\Pinkies\Approve Lease for Library Temporary Storage 10-07-19.docx



COMMERCIAL REAL ESTATE LEASE

This Lease Agreement (this "Lease") is dated 9/30/2019 by and between
Orton Homes. LLC ("Landlord"), and _City of West Des Moines  ("Tenant"). The parties agree
as follows:

PREMISES. Landlord, in consideration of the lease payments provided in this Lease, leases to
Tenant - (the "Premises") located at, 175 8 ot St, Lots 17, 18, 19. West Des Moines, lowa.

TERM. The lease term will be, to begin on _10-14-2019 and will terminate on 6/30/2021.

LEASE PAYMENTS. Tenant shall pay to Landlord monthly installments of _$5.500, for lease
payable on the first day of each month. Payments shall be made to the Landlord at 2208
Woodlands Pkwy, Clive, IA 50325. First months rent will be prorated for 18 days (18/31), thus
$3,194 will be due.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this Lease
and shall yield possession to Landlord on the last day of the term of this Lease, unless otherwise
agreed by both parties in writing. At the expiration of the term, Tenant shall remove its goods
and effects and peaceably yield up the Premises to Landlord in as good a condition as when
delivered to Tenant, ordinary wear and tear excepted.

PROPERTY INSURANCE. Tenant shall maintain appropriate insurance for their respective
interests in the Premises and property located on the Premises. Tenant is responsible for
maintaining casualty insurance on its own property.

MAINTENANCE. Landlord shall always have the responsibility to maintain the Premises in
good repair. Landlord is only responsible to maintain the structure and tenant is responsible for
maintenance of any improvements they chosc to make,

UTILITIES AND SERVICES. Tenant shall be responsible for all utilities and services incurred
in connection with the Premises.

TAXES. Taxes attributable to the Premises or the use of the Premises shall be allocated as
follows:

REAL ESTATE TAXES. Landlord shall pay all real estate taxes and assessments for the
Premises.

DEFAULTS. Tenant shall be in default of this Lease if Tenant fails to fulfill any lease
obligation or term by which Tenant is bound. Subject to any governing provisions of law to the
contrary, if Tenant fails to cure any financial obligation within 5 days (or any other obligation
within 10 days) after written notice of such default is provided by Landlord to Tenant, Landlord
may take possession of the Premises without further notice (to the extent permitted by law), and




without prejudicing Landlord's rights to damages. In the alternative, Landlord may elect to cure
any default and the cost of such action shall be added to Tenant's financial obligations under this
Lease. Tenant shall pay all costs, damages, and expenses (including reasonable attorney fees and
expenses) suffered by Landlord by reason of Tenant's defaults. All sums of money or charges
required to be paid by Tenant under this Lease shall be additional rent, whether such sums or
charges are designated as "additional rent". The rights provided by this paragraph are cumulative
in nature and are in addition to any other rights afforded by law.

HOLDOVER. If Tenant maintains possession of the Premises for any period after the
termination of this Lease ("Holdover Period"), Tenant shall pay to Landlord lease payment(s)
during the Holdover Period at a rate equal to the normal payment rate set forth in the Renewal
Terms paragraph.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative and shall
not be construed as exclusive unless otherwise required by law,

NON-SUFFICIENT FUNDS. Tenant shall be charged § 50.00 _for each check that is
returned to Landlord for lack of sufficient funds.

REMODELING OR STRUCTURAL IMPROVEMENTS. _Tenant __shall have the
obligation to conduct any construction or remodeling (at Tenant's expense) that may be required
to use the Premises as specified above. Tenant may also construct such fixtures on the Premises
(at Tenant's expense) that appropriately facilitate its use for such purposes. Such construction
shall be undertaken, and such fixtures may be erected only with the prior written consent of the
Landlord which shall not be unreasonably withheld. Tenant shall not install awnings or
advertisements on any part of the Premises without Landlord's prior written consent. At the end
of the lease term, Tenant shall be entitled to remove (or at the request of Landlord shall remove)
such fixtures and shall restore the Premises to substantially the same condition of the Premises at
the commencement of this Lease.

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant's consent (which shall not be
unreasonably withheld), Landlord shall have the right to enter the Premises to make inspections,
provide necessary services, or show the unit to prospective buyers, mortgagees, tenants or
workers. As provided by law, in the case of an emergency, Landlord may enter the Premises
without Tenant's consent. During the last three months of this Lease, or any extension of this
Lease, Landlord shall be allowed to display the usual "To Let" signs and show the Premises to
prospective tenants.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any article or
thing of a dangerous, flammable, or explosive character that might substantially increase the
danger of fire on the Premises, or that might be considered hazardous by a responsible insurance
company, unless the prior written consent of Landlord is obtained and proof of adequate
insurance protection is provided by Tenant to Landlord.




COMPLIANCE WITH REGULATIONS. Tenant shall promptly comply with all laws,
ordinances, requirements and regulations of the federal, state, county, municipal and other
authorities, and the fire insurance underwriters. However, Tenant shall not by this provision be
required to make alterations to the extetior of the building or alterations of a structural nature.

MECHANICS LIENS. Neither the Tenant nor anyone claiming through the Tenant shall have
the right to file mechanics liens or any other kind of lien on the Premises and the filing of this
Lease constitutes notice that such liens are invalid. Further, Tenant agrees to (1) give actual
advance notice to any contractors, subcontractors or suppliers of goods, labor, or services that
such liens will not be valid, and (2) take whatever additional steps that are necessary in order to
keep the premises free of all liens resulting from construction done by or for the Tenant.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in the
Premises, nor effect a change in the majority ownership of the Tenant (from the ownership
existing at the inception of this lease), nor assign, mortgage or pledge this Lease, without the
prior written consent of Landlord, which shall not be unreasonably withheld.

GOVERNING LAW. This Lease shall be construed in accordance with the laws of the State of
Iowa.

ENTIRE AGREEMENT/AMENDMENT. This Lease Agreement contains the entire
agreement of the parties and there are no other promises, conditions, understandings or other
agreements, whether oral or written, relating to the subject matter of this Lease. This Lease may
be modified or amended in writing, if the writing is signed by the party obligated under the
amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or unenforceable for
any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds
that any provision of this Lease is invalid or unenforceable, but that by limiting such provision, it
would become valid and enforceable, then such provision shall be deemed to be written, ‘
construed, and enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be
construed as a waiver or limitation of that party's right to subsequently enforce and compel strict
compliance with every provision of this Lease.

BINDING EFFECT. The provisions of this Lease shall be binding upon and inure to the
benefit of both parties and their respective legal representatives, successors and assigns.

LANDLORD:
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM:

Resolution — Approval of Agreement for Transfer of Public Road Jurisdiction

Wendover Road along I-80
Iowa Department of Transportation

FINANCIAL IMPACT:

No additional costs for maintenance are expected.

BACKGROUND:

The City of West Des Moines currently maintains Wendover Road in the corporate limits of the City. The
Iowa Department of Transportation (IDOT) currently holds title to the land beneath Wendover Road.

The IDOT originally acquired property necessary to construct I-80. Construction of I-80 caused Wendover
Road to be realigned along the south right of way of the interstate. The normal IDOT practice was to deed
any surplus property including local roads to the local jurisdiction when the I-80 construction was complete.
In this case, the IDOT retained title to the land in case any widenings of the interstate would occur. The
IDOT has completed their studies regarding expansion of I-80 and are now comfortable with the transfer.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Agreement for Transfer of Public Road Jurisdiction.

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director JA
Legal Richard Scieszinski, City Attorney X\
Agenda Acceptance .X\\-_ 4
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes I No | Split

SA\PWENGR\0221 Iowa Department of Transportation\069 Wendover Road Transfer\Pinkies\Approval of Agreement of Transfer of Jurisdiction 10-07-
2019.docx



RESOLUTION APPROVING AGREEMENT FOR TRANSFER OF PUBLIC ROAD JURISDICTION

WHEREAS, the Iowa Department of Transportation holds property rights to portions of Wendover Road
within the corporate limits of West Des Moines; and,

WHEREAS, the City of West Des Moines approves of the Agreement for Transfer of Public Road
Jurisdiction from the Iowa Department of Transportation for Wendover Road along I-80 from approximately
Ashworth Road to Grand Prairie Parkway; and,

WHEREAS, it is in the best interest of the City of West Des Moines to obtain property rights to the
aforementioned parcels of land; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF WEST DES MOINES, IOWA, formally
approves of the Agreement for Transfer of Public Road Jurisdiction with the Iowa Department of Transportation
for the above listed roadway to the City of West Des Moines.

PASSED AND APPROVED on this 7th day of October, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SAPWENGR\0221 lowa Department of Transportation\069 Wendover Road Transfer\Pinkies\Approval of Agreement of Transfer of Jurisdiction 10-07-
2019.docx
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IOWA DEPARTMENT OF TRANSPORTATION
Agreement for
Transfer of Public Road Jurisdiction

County Dallas

City West Des Moines
Project No. TJ-000-0(984)--2M-25
lowa DOT

Agreement No. 2019-TJ-001

Commission Order No.

This Agreement entered into by and between the lowa Department of Transportation, hereinafter
designated the “STATE”, and the city of West Des Moines, lowa, a Local Public Agency, hereinafter
designated the "LPA”; and in consideration of these premises and the mutual covenants hereinafter set

forth, it is hereby agreed as follows:

WITNESSETH, that

1.

In accordance with the provisions of lowa Code Sections 313.2 and / or 306.42, the STATE hereby
agrees to transfer jurisdiction of the following public road segment(s), including all structures and
right-of-way, to the LPA:

a. That portion of Wendover Road on the south side of I-80, a length of approximately 1.57
miles, as shown on Exhibit A attached.

The LPA agrees to accept the road segment(s) described in this Agreement into its road system and
maintain them in accordance with all applicable laws, regulations and administrative rules.

The LPA and the STATE have examined the physical condition of the public road segment(s)
described in this Agreement and have agreed that:

i.  The road segment(s) shall be transferred in its(their) present condition.

The transfer of jurisdiction of the public road segment(s) described in this Agreement shall take place
following the execution of this agreement by both the LPA and the STATE as follows:

i.  The LPA shall assume jurisdiction of the public road segment(s) described in this Agreement
upon receipt of written notification to the LPA (by certified mail) of the time and date of the
STATE's intention to transfer.

The LPA has inspected the public road segment(s) described in this Agreement and agrees to accept
said road subject to the conditions set forth herein. In accordance with lowa Code Section 306.42(6),
neither the LPA nor the STATE shall be held liable for any claim for damage for any act or omission
relating to the design, construction, or maintenance of the public road segment(s) described this
Agreement that occurred prior to the effective date of the transfer.

The STATE shall transfer to the LPA by quit-claim deed all its legal or equitable title or interest in the
right-of-way, except as noted in Section 7 following, of the public road segment(s) described in this
Agreement. The LPA shall accept said deed, pursuant to lowa Code Section 306.42.

If the STATE has acquired access rights by warranty deed for the public road segmeni(s) described
in this Agreement, the LPA shall not, within 150 feet of the edge of any at-grade intersecting primary
highway, either alter those rights or allow any new access.

2019-TJ-001_WestDesMoines.docx 1



August 2013

8. Once the transfer of jurisdiction is complete, the LPA shall be responsible for signing the road
segment. Procedures to modify the secondary route numbering system are outlined in Instructional
Memorandum (IM) 4.01. The LPA shall also be responsible for any requests to modify the Farm to
Market (FM) road system as outlined in IM 4.210 and 4.220.

9. If any section, provision, or part of this Agreement is found to be invalid or unconstitutional, such
finding shall not affect the validity of the Agreement as a whole or any section, provision, or part
thereof not found to be invalid or unconstitutional.

10. This Agreement shall be executed in two counterparts, each of which shall constitute but one and the
same instrument.

11. This Agreement including referenced exhibits, constitutes the entire Agreement between the LPA and
the STATE concerning this transfer of jurisdiction. Representations made before the signing of this
Agreement are not binding, and neither party has relied upon conflicting representations in entering
into this Agreement. Any change or alteration to the terms of this Agreement must be in the form of
an addendum to this Agreement. Said addendum shall become effective only upon written approval
of the STATE and the LPA.

2019-TJ-001_WestDesMoines.docx 2



August 2013
IN WITNESS THEREOF, each of the parties hereto has executed agreement No. 2019-TJ-001 as of the

date shown opposite its signature hereafter.

CITY OF
Date , 20

By:
Title: A\Aayﬁr J

I, , certify that | am the Clerk of the City, and that

, who signed said Agreement for and on behalf of the

City was duly authorized to execute the same by virtue of a formal motion passed and adopted by the

CITY on the day of , 20

Signed:

City Clerk of West Des Moines, lowa

IOWA DEPARTMENT OF TRANSPORTATION:

By: Date , 20
Scott Schram
District Engineer
District 4

2019-TJ-001_WestDesMoines.docx 3
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: October 7, 2019

ITEM: Approval and Acceptance of Hold Harmless & Maintenance Agreement - Railroad Park
Holiday Lighting - Historic Valley Junction Foundation - 425 Railroad Ave - Approval of a
Hold Harmless and Maintenance Agreement related to the installation of holiday lighting in
Railroad Park and the 5% Street arch - MML2-004473-2019

RESOLUTION: Approval and Acceptance of Hold Harmless & Maintenance Agreement

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The Historic Valley Junction Foundation is proposing to install holiday lighting in the City-owned
Railroad Park located adjacent to Railroad Avenue between 4" and 5% streets. The lights will be installed and
maintained by the Foundation. The holiday lighting is part of a larger initiative to install accent lighting, both permanent
and temporary, in the park. At this time, the permanent installation of accent lighting cannot be approved due to conflicts
with city code; however, the City Attorney is working on an amendment to city code that would allow community
benefit projects (with no connection to a commercial entity or activity) that otherwise would be prohibited by code. Since
the City does not regulate holiday lighting, the proposed accent lighting can be installed on a temporary basis. The
applicant is aware that there is no guarantee on the part of the City that the lights will be allowed other than in
conjunction with holidays. Because the installation will occur within City-owned property, staff believed it was
appropriate to execute a Hold Harmless Agreement to protect the City, as well as a maintenance agreement outlining
installation, maintenance and repair responsibilities to the Historic Valley Junction Foundation. For policy and title
purposes, formal acceptance by the City Council of the agreements is required.

CITY COUNCIL SUBCOMMITTEE: Due to timing of this matter and desire to order and install the lighting, this
item was not presented to the Development and Planning City Council Subcommittee.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt a resolution approving and accepting the Hold Harmless and Maintenance Agreement
for the placement of holiday lighting within City owned Railroad Park and on arch over 5% Street.

Lead Staff Member: Lynne Twedt. Director of Development ServicesU/m/

Staff Reviews:
Department Director
Appropriations/Finance
Legal J’U 5

Agenda Acceptance (K,

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | n/a Committee Development & Planning

Date(s) .
Published n/a Date Reviewed n/a

Letter sent to surrounding nfa Recommendation | Yes O No O Split O
property owners

ATTACHMENTS:
Exhibit [ - Resolution
Exhibit II - Draft of Agreement provided to applicant for execution



RESOLUTION

A RESOLUTION APPROVING AND ACCEPTING A HOLD HARMLESS AND MAINTENANCE
AGREEMENT DOCUMENT

WHEREAS, the Historic Valley Junction desires to install temporary holiday lighting in City-owner property;
and

WHEREAS, the City of West Des Moines and the Historic Valley Junction Foundation have reached an
agreement as to maintenance and liability of the placement of temporary lighting. Therefore, the following
document has been presented to the City for approval; and

A Hold Harmless and Maintenance Agreement for the placement of holiday lighting within
City of West Des Moines owned Railroad Park

WHEREAS, approval of the Hold Harmless and Maintenance Agreement is in the best interest of the City of
West Des Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES

MOINES, IOWA THAT:
1. The Agreement by and between the Historic Valley Junction Foundation and the City of West Des

Moines is hereby approved.
2. The Mayor is authorized to sign the Agreement and the City Clerk is directed to attest to the Mayor’s

signature.

PASSED AND ADOPTED this 7th day of October, 2019.

Steven K Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk



HOLD HARMLESS AND MAINTENANCE AGREEMENT BETWEEN THE CITY OF
WEST DES MOINES, IOWA AND HISTORIC VALLEY JUNCTION FOUNDATION
FOR THE VALLEY JUNCTION RAILROAD PARK ENHANCEMENT LIGHTING
PROJECT

This Agreement (hereinafter “Agreement”) is entered into by and between the City of West
Des Moines, a municipality organized under the laws of the State of Iowa (hereinafter “City””) and
Historic Valley Junction Foundation, an Iowa non-profit organization (hereinafter “Foundation™)
to establish and define the installation and maintenance responsibilities of the Foundation for the
accent lighting fixtures installed in Historic Valley Junction, specifically within Railroad Park and
adjacent right-of-way, including the arch structure over 5™ Street.

Whereas, the Foundation is a non-profit organization focused on historic preservation,
economic development, business relations, and special event planning and management in the

Historic Valley Junction.

Whereas, the Foundation desires to install enhancement lighting in the Historic Valley
Junction as more particularly depicted on Exhibit 1 (hereinafter “Lighting Area”). The Project is
more specifically defined as (hereinafter “Lighting”):

a. Installation of lighting enhancements, with controllable, color changing LED lighting,
both permanent and temporary.

b. Installation of string lighting on the roof structures located in the park, the arch structure

over 5™ Street, hidden within the underside of the fence top rail, and on the rail car.

Installation of glowing spheres to be suspended from trees.

Installation of ground mounted flood lights to light groupings of trees.

e. Installation of flood lights to light the rail car, which will be ground mounted on the
south and mounted to existing poles on the north.

f. Installation of string lights on one tree next to the bandshell, which will include an
audio interactive control.

g. Installation of string lights on tree trunks of the twelve (12) large trees in the park, and
the five (5) trees on the north side of the parking area.

h. All installations shall be temporarily installed on or after October 1 of each year and

removed by January 31 of each year.

S

Whereas, the City is the owner of said property upon which the Foundation intends to
install Lighting.

NOW THEREFORE, be it agreed by the City and Foundation as follows:

1. City’s Rights and Obligations.

a. The City hereby consents to the temporary installation of the Lighting as shown on
Exhibit 1 (“Lighting Area”) from the time of installation on or after October 1 until

removal by January 31 of each year.



b. The City hereby grants and creates a limited right of access to the Foundation, its
licensees, agents, contractors, subcontractors, successors and assigns, for ingress
and egress on, over and across the property upon which Lighting is to be installed
for the sole purpose of installation and maintenance of lighting and associated
electrical wiring and equipment.

c. The City reserves the right to inspect any Lighting element to determine whether
its placement will cause damage to tree(s), structure(s), or other City property.

d. The City reserves the right to remove any lighting element, including electrical
wiring and equipment, at any time and for any reason. The City shall not be
responsible for re-installation of any removed lighting element.

2. Foundation Rights and Obligations.

a. The Foundations shall take reasonable steps to ensure that all work performed by
the Foundation will be initiated and completed within a reasonable period.
Following completion of the work performed by the Foundation, the City’s
property shall be restored to a condition similar to that which existed prior to the
performance of work.

b. The Foundation shall not place any permanent lighting in a manner that could
potentially cause damage to any tree(s), structure(s) (i.e. caboose, shelter, fence,
light poles, etc.), or other City property.

c. The Foundation will be responsible for ensuring the electrical service(s) utilized for
the Lighting is sufficient to support the electrical load required by the Lighting and
all other electrical needs currently being served by the electrical service.

d. The Foundation shall be responsible for removal of any Lighting element upon
request from the City for any future improvement projects within the Lighting Area.

e. The Foundation shall not place any flood lights in any mown turf area or paved
area. The Foundation shall place flood lights solely in landscape beds, mulched
areas around trees, or rock mulch around the rail car.

f. The Foundation shall be responsible for any necessary repairs due to any
disturbance and/or damage to City property, including but not limited to pavement,
grass, landscape beds, during installation or maintenance of the Lighting or
associated electrical wiring and equipment.

g. The Foundation will be solely responsible for replacement of any Lighting element
or associated electrical wiring and equipment.

3. Hold Harmless.

The Foundation agrees to defend, indemnify and save the City, its officials, employees,
agents, contractors or assigns harmless from any and all loss, damage or expense, including
reasonable attorney fees which the City may suffer, incur or sustain, or for which the City
may become liable, arising or growing out of any injury or damage whatsoever to persons
or property, real or personal, occurring as a result of the installation or maintenance of
Lighting in or on the Lighting Area, unless such loss, damage, injury or expense is due to
the negligence of the City, its officials, employees, agents, contractors, or assigns.



4. Duration.

This agreement is effective upon execution and final approval by the City of West Des
Moines, Iowa City Council. This Agreement shall be effective unless otherwise terminated

by either party for any reason.

5. Jurisdiction and Venue

The Grantor(s) agree that the District Court in and for the State of Iowa shall have exclusive
jurisdiction over the subject matter and enforcement of the terms and conditions of this
Easement and said parties shall consent to the jurisdiction of Polk County, Iowa.

6. Words and Phrases

Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine, or neuter gender, according to the context.

7. Parties

The term “City” as used herein shall refer to the City of West Des Moines, Iowa, its elected
officials, agents, employees, officers, contractors, successors and assigns. The term
"Foundation" shall refer to the Historic Valley Junction Foundation, its assigns, successors-
in-interest, or lessees, if any.

8. Integration

This Agreement shall constitute the entire Agreement between the parties and no
amendments or additions to this Agreement shall be binding unless in writing and signed
by both parties.

9. Paragcraph Headings

The paragraph headings in this Agreement are included solely for convenience and shall
not affect or be used in connection with, the interpretation of this Agreement.

Dated this day of , 2019,




HISTORIC VALLEY JUNCTION FOUNDATION

Debbie SWMM

STATE OF IOWA

) SS
COUNTY OF POLK )

This record was acknowledged before me on this 9\ N4 dayof DC:'(L)QM 2019, by
Debbie Swander, President of the Historic Valley Junction Foundation on behalf of whom the

record was executed.

mtﬁarv State of Iowa

CITY OF WEST DES MOINES, IOWA, . J.LAMB i
an lIowa municipal corporation £ @ T Ocrmmneion Mbg; '

Steven K. Gaer
Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

STATE OF IOWA )
) ss:
COUNTY OF POLK )

Onthis  dayof , 2019, before me a Notary Public in and for said County,
personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being
duly sworn, did say that they are the Mayor and City Clerk, respectively of the City of West Des
Moines, Towa, a municipal corporation, created and existing under the laws of the State of Iowa
and that said record was signed on behalf of said municipal corporation by authority and resolution
of'its City Council as contained in Resolution No. 19- , and said Mayor and City Clerk
acknowledged said record to be the free act and deed of said municipal corporation by it voluntarily
executed.

Notary, State of Iowa



CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution — Approval and authorization for the Mayor to sign the Pole Attachment Contract

with MidAmerican Energy

4(r)

DATE: October 7, 2019

FINANCIAL IMPACT: The City has committed $422,885.14 of Community Development Block Grant Program funds

to this initiative. Microsoft has donated $250,000. Any fees associated with usage of the MidAmerican poles will

be done within the existing budget.

BACKGROUND: The City’s Department of Community and Economic Development is presently engaged in the
Valley Junction Broadband Equity Pilot. The Pilot is designed to pursue the City’s goal of universal broadband

access and has been undertaken in conjunction with a series of public and private partners, including Microsoft,

West Des Moines Community School District, Valley Junction Historical Foundation and the Federal Department of
Housing and Urban Development’s Community Development Block Grant (CDBG) program. The first phase of the
Pilot has been successfully completed and the second phase is ready to proceed.

As part of the second phase of this Pilot, we will be expanding the Public Wi-Fi system in the Valley Junction
area. The most effective and cost-efficient means to accomplish that would be to use existing infrastructures such

as City buildings and MidAmerican utility poles. In order to access MidAmerican utility poles the City will need to

complete a “make ready” study and enter into a Pole Attachment Contract with MidAmerican. The purpose of the

“make ready” study is to assure that any proposed Wi-Fi attachments meets MidAmerican, State and National

compliance and safety requirements.

The “make ready” study has been completed and a Pole Attachment Contract with MidAmerican has been

prepared.

RECOMMENDATION: Resolution approving and authorizing the Mayor to sign the Pole Attachment Contract with

MidAmerican.

Lead Staff Member Christine Gorddﬁ Housing Planner

STAFF REVIEWS i
Department Director Clyde Evans {/f'_/f/
Appropriations/Finance M J}&'
Legal A j«ﬂ
Agenda Acceptance \b, J

PUBLICATION(S) (if applicable)

| Published In Noticing not required

SUBCOMMITTEE REVIEW (if applicable)

| Committee

NA

[ Date(s) Published

| Date Reviewed

NA

Recommendation

Yes O ‘ No O

| split O

ATTACHMENTS
Exhibit 1 - Pole Attachment Contract with MidAmerican Energy
Exhibit Il - Resolution

S:\_Housing\CDBG\CDBG 2015-2016\Internet access\Agreements\City Council Staff report - MidAmerican Energy

for Broadband - 9-16-19.docx




EXHIBIT |

POLE ATTACHMENT CONTRACT
BETWEEN

MIDAMERICAN ENERGY COMPANY

AND
CITY OF WEST DES MOINES
Article]I. DEFINITIONS.... 3
Article II. SCOPE OF CONTRACT ....cccccvcernssssssessennsssnensssnans -
Section 2.01  Grant of License; GEographiC SCOPE .......ccccviiicninimnniniiiiciiieiissresesieeesesrssesessessess 5
Section 2.02  License DEmial..........ccvereriieriiineeneesmneniiereneeertennreseeeesee oot esate s s e e ent st s ae e 5
Section 2.03  Maintenance 0f POIES ....couvvveriierrceiiieiiee et ettt ettt s sns 5
Article ITIl. REQUIREMENTS FOR ATTACHMENT TO POLES.......ucccueiruersnisnsssncsasissncaans 5
SECHION 3.01  LLOCAUOM ..vuvevererreerieeeesternisseeseeee e e e seteseestesaeeses st e satsatessssae st aeR b et ebb e s abebs e besbtasosbosbssnesbsorne s 5
Section 3.02  NON-INEEITEIENCE .........ccveiieerrecieiieirrereeeseeereeeerrsarsesteress s eseeseesseeseesnssreeresnesseeneraseresnss sheessins 5
Article IV. APPLICATION FOR PERMISSION TO INSTALL ATTACHMENT .......ccc0cse00000. 6
Section 4.01  Application Process Generally.........ccccociiniiiniiniiinnnniinerieirsmienesnss 6
Section 4.02  Application Process for Attachments.........cc.cvoccecciiniiinicini e 6
Section 4.03  Disclosure of APPHCAtIONS......cceccivieiievrienrtertsci e e s een e srrenees 6
Section 4.04  NESC COMPLANCE ...ccuvveevereerererreriennieenntereerresmssteessssssissssssssssessssssssssessssasssssssssesessssssssuersesses 7
Article V. Licensee’s USE OF POLES w7
Section 5.01  Installed Attachments; Maintenance and Repairs by Licensee........ccocveniniivuicrcinniniinenninans, 7
Section 5.02  JOINELY OWNEA ....cuvoeeiireeicerci et bbb e re s 7
SECtiON 5.03  OPEIALION. .. ccueiureerieiesieetseerrtrers et e s e e ee e s sara b e sa s s aes st st e s e b s bbb e ea s e b eab s s R b e bs s ee st e b e bnerberae s 7
Section 5.04  Adjacent FaCilities.....cccevevieererieriiccnintiiienr et rerin et san b ene 8
Section 5.05  Service AttACHIMEIIES ...vcviiveeeriierriirerirererireteetenere st et ee e er e e s te s e s e e e e sse s sse e s e e smeenesassaesesessssssasses 8
Article VI.  Licensee’s Installation Responsibilities 8
Section 6.01  Identification of EQUIPIMENL .....c.coveecerreemieceerice et 8
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Section 6.03  Nonconforming EQUIPIENL. ......cccveerriiriiininniiiiie it bss et sne s oresanes 8
Section 6.04  Pole Replacement for Licensee’s Benefit.........ccocovviiniiiniiininininiciincennees 9
Section 6.05  Mid-8Spam POLES........cvivireeriernieecen et bbb 9
Section 6.06  Vegetation Management ...........ccceceeerieniieriinineniiniesiiieimee e siesnssnsssesessassssssnsssnes 9
Section 6.07  Third-party Consents, Permits, Licenses, Or GIants..........ccoccninimiiniiiinnininnessscsnn e 9
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THIS POLE ATTACHMENT CONTRACT (this “Contract™), dated as of , 2017 (the
“Effective Date”), is entered into by and between MIDAMERICAN ENERGY COMPANY, an Iowa
Corporation, hereinafter “MidAmerican or Licensor,” and the CITY OF WEST DES MOINES,

“Licensee”, an l[owa municipal corporation.

WHEREAS, MidAmerican is engaged in the business of providing electric service to customers
in certain areas within the state of lowa; and

WHEREAS, Licensee is a municipal corporation working in conjunction with a broadband
communications provider in the City of West Des Moines, lowa; and

WHEREAS, Licensee desires to attach its communications facility equipment, including but not
limited to antennas, coaxial and fiber optic lines, base station equipment, conduit and other Equipment
to Poles owned by MidAmerican within the city of West Des Moines, Jowa and MidAmerican desires
to grant Licensee access to such Poles in accordance with the terms and conditions of this Contract.

NOW, THEREFORE, the Parties agree as follows:

Article 1. DEFINITIONS

The following terms, when used herein with initial capitalization, whether in the singular or in the plural,
shall have the meanings specified in this Article I:

“Administrative Fees” means charges to requests for data/document support and necessary internal
processing of Applications and Contracts.

“Application” means an action where Licensee requests permission to add or modify its Attachments(s),
or sends notification of its removal of previous Attachments(s). For each Application received, Licensor
analyzes the data, updates its records and responds to Licensee at least once per Application, regarding
its approval or acknowledgement of the application.

“Application Fees” means data and document support, engineering analysis and review, post-installation
field audit and any other costs incurred by MidAmerican that are caused by or attributable to Licensee’s

equipment attachment.
“Attachment” means each individual contact of Licensee’s Equipment to a Pole.
“Attachment Fee” means annual fee Licensee shall pay each year for each of its attachment.

“Business Days” means days other than a Saturday, Sunday, or state or federal holiday when banks are
authorized to be closed.

“Board” means the Iowa Utilities Board.

“Distribution Standards and Conditions” means the current MidAmerican Distribution Standards and
Conditions attached as Exhibit C, and any subsequent revisions to Exhibit C.



“Equipment” means cables, wires, conductors, fiber optics, splice cases, insulators, connectors,
fasteners, transformers, capacitors, nodes, switches, batteries, amplifiers, power supplies, devices,
structures, materials, machines, appurtenances, articles, or apparatus of any sort, whether electrical or
physical in nature, or otherwise, including without limitation all support equipment such as guy wires,
anchors, anchor rods, grounds, and other accessories. Equipment specifically excludes Licensee wireless
communication devices.

“FCC” means the Federal Communications Commission.

“Inspection” means examination by MidAmerican of its Poles and all proposed or existing Attachments
for the purpose of verifying the number and location of all Attachments and any other pole-mounted
Equipment of Licensee, or determining whether Licensee is in compliance with the terms of this

Contract.

“Jowa Electrical Safety Code” means the standard minimum requirements for the installation and
maintenance of electric substations, generating stations, and overhead and underground electric supply
or communications lines as provided in 199 IAC Chapter 25 of the Board rules.

“Make-ready Work” means all work including, but not limited to, engineering analysis, site inspections,
review of the design, strength and loading characteristics of the affected Poles(s) and performance of
such tests, calculations, analyses, and other items reasonably necessary to calculate the make-ready
work, including without limitation, work related to transfers, rearrangements and replacements of

existing equipment, and/or the addition of new equipment.

“National Electrical Safety Code” or “NESC” means the current edition published by the Institute of
Electrical and Electronics Engineers, Inc., as may be amended or supplemented from time to time. The
most recent NESC code or successor code adopted by the State in which the Equipment is located shall

apply.

“Occupancy Survey” means a periodic effort to collect information through Inspection by MidAmerican
of all or any number of Poles that may have Licensee Attachments.

“Party” means MidAmerican or Licensee, as the context requires; “Parties” means MidAmerican and
Licensee.

“Periodic Inspection” means any inspection done at the option of MidAmerican to review the safety and
integrity of its Poles. Periodic Inspections do not include pre-construction activities, post construction

inspections or Occupancy Surveys.

“Pole” means any pole owned by MidAmerican that is designed to carry electric distribution facilities.

“Service Drop” means any telecommunications line or Equipment that originates from and is attached
directly to MidAmerican’s Pole and ends at a house or business.

“Survey” means all work including, but not limited to, engineering analysis, inspections, review of the
design, strength and loading characteristics of the affected Pole(s), and performance of such tests,
calculations, analyses, and other items reasonably necessary to calculate the Make-ready Work.



Article I1. SCOPE OF CONTRACT

Section 2.01 Grant of License: Geographic Scope

Licensee’s use of Poles shall be confined to the Attachments which MidAmerican may give Licensee
prior written permission to install for the sole purpose of providing; communication (the “Permitted
Purpose™) services.

In the event Licensee intends to expand or modify its Permitted Purpose, Licensee shall provide at least
ninety (90) days advance written notice to MidAmerican. Following receipt of such notice,
MidAmerican shall determine in its sole discretion, consistent with 47 USC 224, 47 CFR 1.1401 et seq.
and 199 IAC 25.1 et seq., whether to permit the modification or expansion and if permitted, whether this
Contract shall be amended accordingly or whether Licensee shall be required to enter into a new contract.
For Service Drop and over-lashing installation, Licensee shall provide Licensor with the notice
requirements provided in Sections 5.04 and 6.09.

MidAmerican will permit Attachments only to poles or towers which are designed to accommodate
MidAmerican’s electric distribution facilities (15 kV or less). Nothing in this Contract shall be construed
to obligate MidAmerican to grant Licensee permission to use any particular pole(s), duct(s) or tower(s).

Section 2.02 License Denial

The parties agree that License(s) shall not be issued to Licensee when Licensor determines, in its
commercially reasonable discretion that such License(s) should be denied for (i) insufficient capacity,
or (ii) for reasons of (a) safety, (b) reliability, or (c) generally applicable engineering purposes. Such
denial shall be in writing delivered to the Licensee no later than 45 days after application submission.
Such written denial shall include all relevant evidence supporting denial, and how such evidence relates
to denial for lack of capacity, safety, reliability or engineering standards.

Section 2.03 Maintenance of Poles

Licensor assumes or accepts no responsibility or obligation to maintain its Facilities in any manner
inconsistent with its then current maintenance practices due to the presence of Attachments.

Article I11. REQUIREMENTS FOR ATTACHMENT TO POLES
Section 3.01 Location

Licensee shall locate Attachments only on the Pole as provided per Licensor’s instructions.

Licensee shall not permit any other party to physically attach cables, facilities or equipment on
MidAmerican’s poles.

Section 3.02 Non-Interference

Licensee shall have the obligation and duty to verify that the Licensor’s and other Licensee’s service
requirements will not be disrupted.



Article IV. APPLICATION FOR PERMISSION TO INSTALL ATTACHMENT

Section 4.01 Application Process Generally

Licensee shall not begin installing any of its Attachments, including, without limitation, any power
supply equipment, to any of Licensor’s Poles without first making application for a License and
obtaining written approval of the License from Licensor as provided in Section 4.02.

Section 4.02 Application Process for Attachments

Licensee shall submit a completed Application, as provided in Exhibit D, for attaching or modifying any
of its Attachments, identifying the Poles involved and such other information required in Exhibit D.
Licensor shall timely notify Licensee of errors in an incomplete application and return the application to
Licensee for resubmittal. The following provisions shall apply with respect to Licensee’s Attachment

requests, subject to applicable law:

a. Survey. After Licensor’s receives of a complete Application (a “Complete Application™),
Licensor shall grant or deny an attachment request submitted by Licensee and provide
Licensee written notification of acceptance or denial (“Application Notification™).

b. Estimate. If Licensor does not deny Licensee’s Complete Application as set forth in
Section 2.01, Licensor shall present to Licensee an estimate of charges to perform all

Make-Ready Work (the “Estimate™).

c. Acceptance. Licensee shall be entitled to accept the Estimate by making payment to
Licensor of the amount set forth in the Estimate (the “Make-Ready Payment”), 14 days
after receipt of the Estimate.

d. Make-Ready. If in the sole judgment of MidAmerican, the accommodation of any of
Licensee's Attachments placement necessitates Make-ready Work, MidAmerican shall
provide the estimated cost of the Make-ready Work in its response to the respective

application.

In the event Licensee fails to complete installation of its Attachments within the prescribed time limit,
MidAmerican may grant Licensee additional time to place Attachments upon the Pole(s) upon Licensee
request, so long as Licensee has begun its installation. If Licensee has failed to begin installation within
the one hundred eighty (180) day time period commencing the day following the conclusion of all Make-
ready Work, the permission granted to Licensee shall automatically terminate and Licensee shall be
required to reapply and receive permission to do so, all as prescribed in Section 4.02 as applicable to the
initial application. Licensee’s failure to actually install its Equipment, after it has received approval from
MidAmerican, shall not constitute entitlement for any refund or reduction of fees or rental charges
incurred for its proposed attachments. Licensee shall provide written notice to MidAmerican of its
completion within five (5) Business Days of the actual installation.

Section 4.03 Disclosure of Applications

To the extent necessary to accommodate Licensee’s Attachments or the Attachments of other Licensees,
requests for access may be shared with all other Licensees.



Section 4.04 NESC Compliance

All Attachments, including temporary Attachments, shall comply with the current edition of the NESC,
including, without limitation, Rules 232, 235, 238, 239, 264a and Section 43 and any other requirements
of this Contract.

Article V. LICENSEE’S USE OF POLES

Section 5.01 Installed Attachments: Maintenance and Repairs by Licensee

Licensee shall, at its own expense, install all Attachments in a safe condition and maintain the same in
good repair and Licensor’s Distribution Standards and Conditions and any reasonable manner suitable
to Licensor and so as not to conflict with the use of the Pole by Licensor. Only certified and trained
electrical line workers authorized by Licensor may perform Licensor specified rearrangement or
modifications of electrical facilities. Certification and training includes the qualifications to operate
within and to create 40 inches of communication safety space. Additionally, only such certified and
trained electrical workers shall service telecommunications facilities within the 40 inches of
communications safety space or at any location on any pole where an electrical or mechanical hazard
may be present. All persons performing work associated with Licensors power facilities shall be trained
and follow work procedures consistent with OSHA standards. Licensee shall be responsible for assuring
its representatives, contractors or subcontractors are familiar with MidAmerican’s pole standard tagging
to identify the general condition of the pole at the ground line (Exhibit 1). Upon execution of this
Contract, Licensor shall make available to Licensee on an annual basis a reasonably sufficient and up-
to-date list of authorized contractors permitted to perform work and other duties outlined in this Section

5.01.

Section 5.02 Jointly Owned

Some of MidAmerican electric distribution poles are jointly owned with an incumbent telephone
company, in addition to the terms and conditions of this Contract, the Applicant shall make application
to, receive authorization from, and comply with all joint owner requirements pertaining to the installation
of Licensee’s facilities. Third party use of jointly owned poles requires the consent of all joint owners;
MidAmerican may not unilaterally authorize the use of a jointly owned pole.

Section 5.03 Operation

When a License is issued pursuant to this Contract, Attachments shall be installed and maintained in
accordance with the requirements and specifications of the then current editions of the American
National Standards Institute, Iowa Board Safety Rules, National Electrical Code (NEC), and the NESC,
both of which are incorporated by reference in this Contract, and the rules and regulations of the
Occupational Safety and Health Act of 1970 (OSHA) and in compliance with any lawful rules,
regulations, or orders now in effect or that may hereafter be issued by Licensor, Governmental Authority,
or other authority having jurisdiction.

Licensee must furnish, own, install, operate and maintain Attachments at its own expense. In the event
there are changes in any such requirements or specifications, including but not limited to changes in
required clearances, Licensee shall modify its Equipment to comply with such changes at its sole risk
and expense.



Section 5.04 Adjacent Facilities

Licensee recognizes that Licensor will need to use, or otherwise have access to, the Sites or the area
surrounding the sites in conjunction with the operation and maintenance of Licensor’s electric
distribution system. Licensee agrees to subordinate its rights under this Contract in favor of Licensor’s
rights to perform necessary, emergency, or otherwise expedient operations on such surrounding or
adjacent Facilities.

Section 5.05 Service Attachments

Licensee shall have the right to install Service Drops prior to, but still subject to, notice to MidAmerican.
When Licensee installs Service Drops, Licensee must notify MidAmerican within thirty (30) days of the
Service Drop. Service Drops attachments not reported to MidAmerican within thirty (30) days of
installation will be treated by MidAmerican as unauthorized installations. If Licensee has not removed
its Attachments or fails to contact MidAmerican requesting a reasonable extension within the five (5)
Business Day period, or in the case of emergencies, within the period specified by MidAmerican,
MidAmerican may remove Licensee’s Equipment at Licensee’s sole risk and expense, and Licensee shall
pay, upon demand, for all costs thereby incurred by MidAmerican.

Article VL. LICENSEE’S INSTALLATION RESPONSIBILITIES

Section 6.01 Identification of Equipment

Licensee shall clearly mark each new Attachment with suitable identification as determined in advance
by MidAmerican. Licensee’s identification must be visible from the ground and not interfere with other

facility identification.

Section 6.02 Grounding

Licensee, including its employees and contractors, shall not enter MidAmerican’s electric utility space
for any purpose including, but not limited to making connections to the MidAmerican neutral. If
Licensee requires grounding on an existing Pole where a grounding conductor does not exist, Licensee
shall request that MidAmerican install grounding at Licensee’s sole expense. Licensee, its employees
and its contractors, shall at all times exercise Licensee’s rights and perform Licensee’s responsibilities
under the terms of this Contract in a manner that treats all MidAmerican electric facilities as energized.

Section 6.03 Nonconforming Equipment

If any Attachment is not placed and maintained in accordance with the requirements and specifications
of Sections 4.04 and 5.03, MidAmerican will notify Licensee in writing. The notice shall include the
address and pole location where the alleged violation occurred, a description of the alleged violation,
and suggested correction action. Licensee shall have sixty (60) days to provide a plan for corrective
action and provide MidAmerican with the date when the corrective action will be made or that the
attachment is not Licensee’s or that the violation was not caused by Licensee. Licensee shall have 180
days of the date of notification to correct the violation, unless good cause is shown in accordance with
199 TAC 25.4. If Licensee fails to follow the plan for corrective action and does not correct the
attachment to conform to the electrical safety standards, MidAmerican reserves the right to correct the
condition and such work shall be performed at Licensee’s sole risk and expense.
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Notwithstanding the foregoing, if MidAmerican determines the non-conforming Attachments pose an
immediate threat to the safety of utility workers or the public, interfere with the performance of
MidAmerican’s service obligations, or pose an immediate threat to the integrity of MidAmerican’s Poles,
Equipment, or electric reliability, MidAmerican may perform such work, without prior notice, at
Licensee’s sole risk and expense. As soon as practicable thereafter, MidAmerican will notify Licensee
in writing of the work performed. Licensee shall pay, upon demand, costs incurred by MidAmerican to
correct the non-conforming Attachments.

Licensee is responsible for paying any sanctions MidAmerican incurs as a result of Licensee’s failure to
correct a violation.

Section 6.04 Pole Replacement for Licensee’s Benefit

Where an existing Pole is prematurely replaced by a new Pole for the benefit of the Licensee, the
Licensee shall reimburse MidAmerican for all costs, including, but not limited to, the cost to replace the
Pole, transfer of existing MidAmerican Equipment, lower and haul of the existing Pole, and topping of
the existing Pole when performed either as an accommodation to Licensee or as required by the NESC,
Iowa Electric Safety Code or Board Rules. MidAmerican shall remove and may retain or dispose of its
Pole. Any rental fees associated with Attachments shall not entitle Licensee to ownership or ownership
rights of any part of the Poles.

Section 6.05 Mid-span Poles

Any Poles erected by Licensee shall not interfere with, or be in-line with MidAmerican’s Poles, and
shall not create a structure conflict as defined in the NESC, or the Iowa Electric Safety Code. If Licensee
requires placement of a Pole in-line with any existing Poles (“i.e., a mid-span Pole”), Licensee shall
notify MidAmerican of its need and MidAmerican shall determine whether it is reasonable to place Pole
facilities in such location. Licensee shall pay, upon demand, MidAmerican for all costs incurred by
MidAmerican in installing such additional Poles. MidAmerican will have sole ownership of the mid-
span Pole and Licensee will pay rental fees to MidAmerican in accordance with Section 7.01 and the

attached Exhibit A.

Section 6.06 Vegetation Management

All initial vegetation management in connection with the initial placement of wires or other Equipment
shall be accounted for as part of the Make-ready Work undertaken entirely by the party placing the
Attachments and associated Equipment at such party’s sole risk and expense. Vegetation management
must be conducted following safety guidelines set forth in ANSI Z133.1, Section 4 Electrical Hazards.
Appropriate minimum approach distances shall be maintained at all times. If work cannot be
accomplished within the minimum approach distance, Licensee shall contact MidAmerican for further
directions, Unless agreed to otherwise, each Party shall be responsible for any and all vegetation
management related to Licensee’s Equipment attached to Poles. If Licensee fails to fulfill its obligations
of this section, MidAmerican shall provide written notice to Licensee that if the issue is not resolved
within thirty (30) days, MidAmerican will perform the required remedy at Licensee’s sole risk and
expense.

Section 6.07 Third-party Consents. Permits. Licenses. or Grants




Licensee shall be solely responsible for obtaining from public authorities and private owners of real
property and maintaining in effect any and all consents, permits, licenses or grants necessary for the
lawful exercise by Licensee of the permission granted by MidAmerican. MidAmerican, at any time, may
require Licensee to submit written documentation of compliance with this Section. Upon notice from
MidAmerican to Licensee that necessary permission for the use of any Pole or Poles has expired, or has
not been secured from property owners or public authorities, any permission granted covering the use of
such Pole or Poles shall immediately terminate and Licensee shall remove its Attachment and associated
Equipment from the affected Pole or Poles within sixty (60) days of said notice, or within the period
required by the property owners or public authorities, whichever is shorter. If Licensee has not removed
its Equipment within said period, MidAmerican may remove Licensee’s Equipment from such Poles
without incurring any liability and Licensee shall, upon demand, pay MidAmerican all costs incurred by
MidAmerican in the removal of Licensee’s Equipment.

Section 6.08 Facility Modifications by Licensor

Licensor will not be required to provide advance notice for Facility modifications made by reason of
emergency or routine maintenance activities but shall provide twenty (20) days advance notice for non-
routine maintenance. Where Licensor must replace or relocate a Pole and such replacement or relocation
is not caused by the addition of a new Attachment, an emergency or routine maintenance, Licensor shall
provide Licensee reasonable advance notice before undertaking such replacement or relocation.
Licensee shall transfer Attachments within sixty (60) days of receiving notice that the new Pole is in
place. Where MidAmerican replaces its Pole and cannot remove the replaced Pole due to Licensee’s
Attachment, MidAmerican shall remove the top of the Pole to allow the Licensee to relocate its
Attachment to the new Pole and make a return trip to remove the replaced Pole. Licensee shall reimburse
MidAmerican for the reasonable costs incurred for the return trip.

Section 6.09 Over-lashing

Licensee shall notify MidAmerican seven days (7) prior to over-lashing its Equipment to any existing
Attachments or other Equipment already attached to Pole(s) by providing an e-mail containing the
information requested in Exhibit D. Licensee must ensure that all Attachments are installed and
maintained in compliance with all provisions of the NESC in effect at the time of installation and in

accordance with Sections 4.04 and 5.03.

Section 6.10 Removal of Attachments by Licensee

Licensee may at any time remove its Attachments from any of the Poles and, in each case; Licensee shall
immediately give MidAmerican written notice of such removal. Inspection fees will apply to notices to
remove Attachments pursuant to the Fee Schedule in Exhibit A. Removal of the Attachments from any
Pole shall constitute a termination of Licensee's right to use such Pole. Licensee shall not be entitled to
a refund of any rental on account of any such removal. When Licensee removes Attachments, the
applicable Attachment count will be reduced in the next annual billing cycle following Licensee’s proper
notice to MidAmerican of the removal.

In the event the Licensee abandons any Attachment and associated Equipment and fails to notify
MidAmerican in writing of such abandonment, MidAmerican may remove Licensee’s Attachment(s)
and associated Equipment from such Poles without incurring any liability and Licensee shall, upon
demand, pay MidAmerican all costs incurred by MidAmerican in the removal of Licensee’s Equipment.
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Section 6.11 Damage to Equipment

Licensee shall exercise all necessary precautions to avoid causing damage to MidAmerican’s Poles,
Equipment and third party Equipment; Licensee shall assume responsibility for any and all loss from
any such damage and shall reimburse MidAmerican for the entire expense incurred in making repairs,
loss of revenue and legal claims as a result of the damages.

Section 6.12 Inspections and Occupancy Survey

(@)  Inspections. MidAmerican shall have the right to perform an Inspection of each of
Licensee's Attachments and other Equipment upon and in the vicinity of MidAmerican Poles at
any time. Except for routine periodic inspections, MidAmerican may charge Licensee for the
expense of any such Inspections, including Inspections for Make-ready Work, pre-construction
Inspections, Inspections during installation of Licensee’s equipment, post-construction
Inspections, and any other Inspections requested by the Licensee or deemed necessary by
MidAmerican. The frequency of periodic Inspections will be determined in MidAmerican’s
reasonable discretion.

(b) Occupancy Survey. MidAmerican may conduct an Occupancy Survey any time after the
effective date of this Contract and not more often than every fifth year subsequent to each such
Occupancy Survey. MidAmerican shall give Licensee at least thirty (30) days prior notice of
such Occupancy Survey. Licensee shall advise MidAmerican if Licensee desires to participate
in the planning scope of the Occupancy Survey with Mid American not less than fifteen (15) days
prior to the scheduled date of such Occupancy Survey. MidAmerican shall provide Licensee
with a summary report of such Occupancy Survey within a reasonable time after its completion.
The inventory data from MidAmerican’s Occupancy Survey shall be used to update
MidAmerican’s Attachment billing records where applicable. Licensee shall make any
objections to the inventory data within sixty (60) days of receipt of the summary report or such
objections shall be waived. Objections raised to inventory data from an Occupancy Survey shall
resolved pursuant to Section 7.06, Dispute Resolution, below. Licensee shall reimburse
MidAmerican for Licensee’s portion of MidAmerican’s expenses incurred in performing the
Occupancy Survey, which expenses shall be allocated among all attaching parties, including
MidAmerican, if applicable, based on each count of Attachments inventoried.

Section 6.13 Tax Liability

Licensee shall promptly pay any tax, fee, or charge that may be levied or assessed against
MidAmerican’s Poles or property resulting from use by Licensee. If Licensee should fail to pay any
such tax or assessment on or before the date such tax or assessment becomes delinquent, MidAmerican,
at its own option, may pay such tax on account of Licensee and Licensee shall, upon demand, reimburse
MidAmerican for the full amount of tax and any penalties so paid.

Article VIL FEE SCHEDULE
Section 7.01 Fee Schedule

Licensee shall pay, as set forth on Exhibit A, (a) an Attachment application fee (“Application Fee”) at
the time it files a Complete Application. The costs for Surveys are included in the Application Fee

provided for in Exhibit A.
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Licensee shall pay each year the Pole Attachment fees (“Annual Pole Attachment Fee™) set forth in
Exhibit A for each of its Attachments as determined by Licensor in accordance with Licensor’s internal
records. The parties acknowledge and agree that the Annual Pole Attachment Fee is a reasonable rate
given the size, location, amount of space used, and nature of the Attachment(s) and was negotiated at
arm’s length in good faith. Licensee’s equipment attached for a portion, but not the entirety of, a calendar
year will be pro-rated for such year for the purpose of calculating the Attachment fee for such year. As
soon as practicable after the end of each calendar year, Licensor will provide to Licensee an invoice
setting forth the amount of the fees for all Attachments during the current calendar year. The amount
due under each invoice shall be due to Licensor within forty-five (45) days after the date of the applicable

invoice.

The rental rate, the components of the rental rate, and the methodology employed to determine the rental
rate specified in the Fee Schedule (Exhibit A) of this Contract, may be modified or replaced at
MidAmerican’s option, upon sixty (60) days written notice to Licensee and subject only to limitations
imposed by Applicable Law.

Licensee will be required to pay in advance of making any Attachment the estimated cost for all Make-
Ready Work necessary to accommodate access or modification to Poles or other Facilities for an
Attachment, including, without limitation, the cost of any Pole replacement.

Section 7.02 Unauthorized Attachments

Licensee shall not make Attachments to MidAmerican’s Poles without obtaining MidAmerican’s written
permission as provided for in this Contract. MidAmerican may charge Licensee the amounts contained
in the Fee Schedule attached in Exhibit A upon the discovery of unauthorized Attachments, on each
Pole, belonging to Licensee. The imposition of such charges shall be without prejudice to
MidAmerican’s right to utilize additional other remedies, including, but not limited to, the remedies
available for default under Article X of this Contract and any remedies available under FCC rules. The
Licensee may avoid unauthorized attachment fees, except back rent, if it self-discloses unpermitted
attachments and provides an application for said attachment permits prior to MidAmerican’s discovery.

Section 7.03  Billing and Payments

MidAmerican shall send invoices to Licensee via regular U.S. Mail at the address specified below, or at
such other address as Licensee may designate from time to time in writing. Licensee shall pay all charges
within forty-five (45) days of the invoice date. Late charges and interest shall be imposed on any
delinquent amounts as specified in Section 7.04.

In the event Licensee disputes an invoice, Licensee shall provide written notice of the dispute to
MidAmerican within forty-five (45) days of the date of the disputed invoice, otherwise Licensee shall
forfeit its right to dispute the invoice. Notice shall include an explanation of the Licensee’s dispute.
MidAmerican reserves the right to impose late fees and/or interest as specified in Section 7.04 in the
event the dispute is unfounded.

Licensee’s billing address:

City of West Des Moines
Attn: Christine Gordon
4200 Mills Civic Parkway

12



West Des Moines, [A 50265

Section 7.04 Interest on Late Payments

All amounts payable under the provisions of this Contract shall, unless otherwise specified, be payable
within forty-five (45) days of the invoice date. An interest charge at the maximum rate allowed by
applicable law shall be assessed against all late payments.

Section 7.05 Adeguate Assurances

MidAmerican shall have the right to request adequate assurances from Licensee, including, but not
limited to, the posting of security, collateral or a cash deposit, in the event, the credit rating of Licensee
falls below the rating level of BBB- by Standards and Poor’s and Baa by Moody’s. In the event of a
credit rating downgrade below the levels outlined above, MidAmerican may demand adequate
assurances from Licensee in a form acceptable to MidAmerican within ten (10) Business Days.

Article VIIL INDEMNIFICATION; LIMITATIONS OF LIABILITY; WARRANTIES

Section 8.01 Indemnification/Release

To the fullest extent permitted by law, Licensee shall indemnify, protect, and hold harmless
MidAmerican and its directors, officers, employees and agents (collectively, the “MidAmerican
Indemnified Parties™) against and from any and all claims, demands, suits, losses, costs and damages of
every kind and description, including attorneys’ fees and/or litigation expenses, brought or made against
or incurred by the MidAmerican Indemnified Parties resulting from Licensee’s, or arising out of
Licensee’s negligence, any act, omission, fault , or any negligence, any act omission, fault of Licensee’s
employees, agents, representatives or contractors, their employees, agents or representatives in the
performance or nonperformance of Licensee’s obligations under this Contract or in any way related to
this Contract except to the extent that such claim, demand, loss, cause of action, or costs arises from
MidAmerican’s gross negligence or willful misconduct. Licensee shall also indemnify and release, protect
and hold harmless the MidAmerican Indemnified Parties from and against any and all claims, demands,
causes of action, costs (including attorneys’ fees), or other liabilities arising from any interruption,
discontinuance, or interference with Licensee’s service to its customers which may be caused, or which
may be claimed to have been caused, by any action of MidAmerican undertaken in furtherance of the
purposes of this Contract, except to the extent such claims, costs and damages arise from the gross
negligence or willful misconduct of MidAmerican. In addition, Licensee shall, upon demand, and at its
own sole risk and expense, defend any and all suits, actions, or other legal proceedings which may be
brought against MidAmerican, or its successors or assigns, on any claim, demand, or cause of action
arising from any interruption, discontinuance, or interference with MidAmerican’s service to
MidAmerican’s customers which may be caused, or which may be claimed to have been caused, by any
action of Licensee. Licensee shall pay and satisfy any judgment or decree which may be rendered against
MidAmerican, or its successors or assigns, in any such suit, action, or other legal proceeding; and further,
Licensee shall reimburse Mid American for any and all legal expenses, including attorneys’ fees, incurred
in connection therewith, including appeals thereof. Licensee hereby releases MidAmerican from any
liability for damage to Equipment or for any interruption, discontinuance or interference with Licensee’s
service to its customers, caused by or resulting from such removal, including damages caused by

MidAmerican’s negligence.
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Section 8.02 Warranty

MidAmerican warrants that its work in constructing and maintaining the Pole(s) covered by this Contract
shall be consistent with prudent utility practices. MIDAMERICAN DISCLAIMS ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE, AND
SIMILAR WARRANTIES. Under no circumstances shall MidAmerican be liable for economic losses,
costs or damages, including but not limited to special, indirect, incidental, punitive, exemplary or
consequential damages.

Article IX. INSURANCE AND BOND

Section 9.01 Insurance

Prior to beginning Attachment to or placement on Licensor's Facilities, and at all times during the term
of the License and this Contract, the Licensee shall, at its own expense, maintain such insurance as will
protect Licensee from liability and claims for injuries and damages which may arise out of or result from
the Licensee’s operations under the Contract and for which Licensee may be legally liable, whether such
operations are by Licensee or by a Subcontractor or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable.

Licensor intends that this Contract shall also be one of indemnity, and that such indemnification shall be
covered by insurance. For the further protection of Licensee and Licensor, but without restricting or
waiving any obligations of Licensee herein contained, Licensee shall insure the risks associated with the
work and this Contract with minimum coverage’s and limits as set forth below:

a. Commercial General Liability Insurance, written on an Occurrence Basis with limits not
less than $1,000,000 per occurrence / $2,000,000 general aggregate (on a per location and/or per job
basis) Bodily Injury and Property Damage, including the following coverage’s:

Premises and Operations Coverage

Independent Contractor’s Coverage

Contractual Liability covering liabilities assumed under this Contract
Products and Completed Operations Coverage

Broad Form Property Damage Liability endorsement

Personal Injury Liability, including Contractual

b. Workers” Compensation Insurance and Occupational Disease Insurance (or maintenance
of a legally permitted and governmentally-approved program of self-insurance) in accordance with
statutory requirements of the state and/or Federal Regulations (FELA, USL&H. Jones Act) and
Emplovers’ Liability Insurance with limits not less than:

Bodily Injury by Accident $500,000 Each Accident
Bodily Injury by Disease $500,000 Policy Limit
Bodily Injury by Accident $500,000 Each Employee

And covering location of all work places involved in this Contract.
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c. Comprehensive Automobile Liability Insurance covering owned, hired and non-owned
vehicles with limits of $1,000,000.00 per occurrence Bodily Injury and Property Damage combined
single limits, including Sudden and Accidental Pollution Liability, as appropriate.

4, Umbrella Liability Insurance with a minimum combined single limit of $5,000,000.00 each
occurrence / aggregate where applicable to be excess of the coverage and limits required in a, b and c.
above.

All above policies shall contain provisions that the insurance companies will have no right of recovery
or subrogation against Licensor, its parents, divisions, affiliates, subsidiary companies, co-lessees, or co-
ventures, agents, directors, officers, employees, servants and insurers, it being the intention of the parties
that the insurance as affected shall protect all parties.

All required insurance policies shall provide that the policy is primary and will not contribute with any
policy carried by Licensor.

MidAmerican Energy Company, its parent, divisions, affiliates, subsidiary companies, co-lessees, or
co-ventures, agents, directors, officers, employees and servants shall be named as an additional insured
in each of Licensee’s insurance policies, except statutory Workers’ Compensation. Licensee shall be
permitted to self-insure any or all of the insurance required under this Contract.

Section 9.02 Proof of Compliance

Licensee shall provide written proof of current compliance with this Article in a form acceptable to
MidAmerican on an ongoing basis. Licensee’s proof shall also contain written verification from its
insurance provider that Licensee’s insurance shall not be terminated, reduced or cancelled unless
MidAmerican is provided advance notice of not less than thirty (30) days.

Section 9.03 Bonding

MidAmerican may require Licensee to furnish a bond to cover the faithful performance by Licensee of
its obligations hereunder. Any such bond shall be issued by a commercial bonding company selected
by Licensee and satisfactory to MidAmerican; shall not be subject to termination or cancellation except
upon one hundred twenty (120) days prior notice to MidAmerican; shall be in such form and in such
amount as MidAmerican shall specify from time to time; and, subject to termination or cancellation,
shall be maintained in full force and effect throughout the term of this Contract, including any renewals
thereof. Such bond shall be furnished within ninety (90) days written notice to Licensee by
MidAmerican. The furnishing of a bond shall not relieve Licensee of any of its obligations under this
Contract, and the bond shall not be released until all of Licensee’s obligations under this Contract have

been discharged.

Article X. TERM, DEFAULT AND TERMINATION

Section 10.01 Term and Termination

This Contract shall be for a period of five (5) years. Thereafter, this Contract shall continue until
terminated as follows: (a) by mutual consent, or (B) by either party by giving the other party at least
sixty (60) days’ prior written notice of its intent to terminate, or (c) by a party if the other party (i)
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terminates or suspends it business, (ii) becomes subject to any bankruptcy or insolvency proceeding
under federal or state law, (iii) becomes insolvent or unable to pay its obligations as they accrue, or (iv)
becomes subject to direct control by a trustee, receiver or similar authority.

On the date of termination specified in such notice, all rights and privileges of Licensee hereunder shall
cease; provided however that Licensee shall not be released from any liability hereunder, which may
accrue or be accruing or which arises out of any claim that may have accrued or may be accruing at the
time of termination. Should Licensee fail to remove its Equipment within such agreed upon period,
MidAmerican may remove and dispose of Licensee’s Equipment at Licensee’s sole risk and expense.

Section 10.02 Default

The following shall constitute a default hereunder if not cured within thirty (30) days following notice:
(a) any material breach of this Contract; (b) violation of the Iowa Electric Safety Rules and has not
provided a compliance plan pursuant to 199 IAC 25.4; (c) the appointment of a receiver to take
possession of all of the assets of Licensee; (d) a general assignment for benefit of creditors; (€) any action
taken or suffered by Licensee under any insolvency or bankruptcy act.

Section 10.03 Notice of Default/Cure Period

The non-defaulting Party shall provide written notice of the default to the other and the defaulting party
shall have thirty (30) days from receipt of said notice to cure the default.

Section 10.04 Remedies for Default

MidAmerican may utilize any and all remedies available to it at law and in equity in the event Licensee
fails to cure a default within the time period set forth above. Such remedies may include, without
limitation: (a) refusal to authorize any additional Attachments until the default is cured; (b) termination,
in whole or in part, of this Contract; (c) withhold amounts due to Licensee from MidAmerican pursuant
to this Contract or another Contract; (d) cure the default at Licensee’s sole cost and expense.

Article XI. GENERAL PROVISIONS

Section 11.01 Confidentiality

Additionally, each of the Parties agrees to keep strictly confidential the terms of this Contract, and not
to disclose the same except: (a) to its employees, agents and representatives to the extent necessary to
perform its obligations hereunder, (b) to the extent required by law or the rules of any regulatory agency,
or (¢) if compelled by order of any court or governmental agency of competent jurisdiction, provided
that with respect to (b) and (c) above, the disclosing Party shall give the non-disclosing Party prompt
prior written notice of any disclosure request, application for court order, court order or other
governmental process, before making any disclosure and shall give the non-disclosing Party an
opportunity to object to and seek to prevent or omit such disclosure.

Section 11.02 Business Ethics
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Licenseg, its employees, officers, agents, representatives and Subcontractors shall at all times maintain
the highest ethical standards and avoid conflicts of interest in the performance of Licensee’s obligations
under this Contract. In conjunction with its performance under this Contract, Licensee and its employees,
officers, agents and representatives shall comply with, and cause its Subcontractor and its employees,
officers, agents and representatives to comply with, all applicable laws, statutes, regulations and codes
prohibiting bribery, corruption, kick-backs or similar unethical practices including, without limitation,
the United States Foreign Corrupt Practices Act and the United Kingdom Bribery Act 2010. Without
limiting the generality of the foregoing, Licensee specifically represents and warrants that neither
Licensee nor any Subcontractor, employees, officers, representatives or other agents of Licensee have
made or will make any payment, or have given or will give anything of value, in either case to any
government official (including any officer or employee of any governmental authority) to influence his,
her, or its decision or to gain any other advantage for MidAmerican or Licensee in connection with the
obligation to be performed under this Contract. Licensee shall maintain and cause to be maintained
effective accounting procedures and internal controls necessary to record all expenditures in connection
with this Contract and to verify Licensee’s compliance with this section. Mid American shall be permitted
to audit such records as reasonably necessary to confirm Licensee’s compliance with this section.
Licensee shall immediately provide notice to MidAmerican of any facts, circumstances or allegations
that constitute or might constitute a breach of this section and shall cooperate with MidAmerican’s
subsequent investigation of such matters. Licensee shall indemnify and hold MidAmerican harmless for
all fines, penalties, expenses or other losses sustained by MidAmerican as a result of Licensee’s breach
of this provision. The Parties specifically acknowledge that Licensee Licensee’s failure to comply with
the requirements of this section shall constitute a condition of default under this Contract.

Section 11.03 Entire Contract

This Contract constitutes the entire Contract of the parties and supersedes and terminates any prior
contracts. Any amendments hereto shall be in writing.

Section 11.04 Governing Law. and Jury Waiver

In the event of any matter or dispute arising out of or related to this Contract, it is agreed between the
parties that the law of the State of Iowa (including statute of limitations provisions) will be given the
interpretation, validity and effect of this Contract without regard to the place of execution or place of
performance thereof, or any conflicts of law provisions. TO THE FULLEST EXTENT PERMITTED
BY LAW, EACH OF THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL
BY JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF,
UNDER OR IN CONNECTION WITH THIS CONTRACT. EACH PARTY FURTHER WAIVES
ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED
WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN
WAIVED. Notwithstanding the foregoing, should the dispute be subject to the exclusive jurisdiction of
a regulatory body, including, but not limited to, the Federal Communications Commission, any such
dispute will be heard in such regulatory body.

Section 11.05 Changes in Law

The Parties agree to negotiate in good faith any changes to this Contract necessitated to conform to
changes in regulations or law.
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Section 11.06 Severability

If any provision or part of this Contract is or becomes invalid under any applicable statute, regulation,
or law and such invalidity does not materially alter the essence of this Contract with respect to either
Party, the invalidity shall not render this entire Contract unenforceable and such provision or part shall

be deemed void.

Section 11.07 Encumbrances

Licensee shall prevent any and all liens or other encumbrances from attaching, as result of Licensee’s
activities hereunder, to MidAmerican’s property.

Section 11.08 Headings and Exhibits

The captions and headings herein are for convenience in reference only and not for interpretation
purposes. All exhibits referred to herein and recitals are incorporated by reference.

Section 11.09 Force Majeure

Except for the payment of monies due under this Contract, neither Party shall be deemed in default
hereunder to the extent that any delay or failure in the performance of its obligations hereunder is caused
by an event of Force Majeure, including acts of the United States of America or any state, territory or
political subdivision thereof, acts of God or a public enemy, fire, flood, freight embargos, civil
disturbances or any other cause beyond the reasonable control of the party claiming Force Majeure. The
Party claiming Force Majeure shall provide prompt written notice to the other Party and shall
immediately commence default and so notify the other Party once it is reasonably practicable to do so.

Section 11.10 Assignments

Licensee shall not voluntarily or involuntarily assign, transfer, sublease or sublet this Contract, in whole
or in part, or any right, privilege or obligation hereunder, without MidAmerican’s prior written consent,
at which time MidAmerican may require that the proposed assignee or successor enter into a new
contract or other reasonable conditions. MidAmerican’s consent shall not be unreasonably withheld.
Approval of assignment may require application to remove from each pole by the Assignor and an
application to attach to each pole by Assignee if the record of attachments is in dispute.

In the event Licensee changes its name or reorganizes its operations, Licensee may send MidAmerican
a thirty (30) day notice of the name change or reorganization pursuant to Section 7.16. The notice shall
include an acknowledgement form. If MidAmerican fails to return the acknowledge form within sixty
(60) of such notice, the consent of the name change or reorganization shall be deemed granted and the
Contract deemed updated to reflect the change.

Section 11.11 Waiver

Failure by either Party to enforce any of the terms or provisions of this Contract shall not-be construed
as a waiver hereunder.
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Section 11.12 No Partnership

Nothing herein shall be construed to create a partnership, trust, joint venture, or association between the
Parties.

Section 11.13 No Third Party Beneficiaries

This Contract shall not be construed for the benefit of any third party, including without limitation,
customers of either Party.

Section 11.14 Attorneys’ Fees

If either Party files any action or brings any proceeding against the other arising from or related to this
Contract, the prevailing Party shall be entitled to recover, in addition to any judgment or decree for costs,
such reasonable attorneys’ fees as it may have incurred in such suit, action, or other legal proceeding,

together with other reasonable litigation expenses.

Section 11.15 Notices

Both Parties will provide notice to each other in writing and shall be considered given if personally
delivered, transmitted by e-mail, facsimile, sent via overnight delivery, or via US Mail, shall be
addressed to the Party to be notified at the addresses set forth below or at such other address as a Party
may designate for itself from time to time by notice:

If to Licensor: If to Licensee:
MidAmerican City of West Des Moines
3500 104th Street Attn: Christine Gordon
Urbandale, 1A 50322 4200 Mills Civic Parkway
Attn: Joint Use Administration West Des Moines, 1A 50265
E-mail: crlane(@midamerican.com E-mail; Christine.gordon@wdm.iowa.gov

With a copy, which is not notice, to:

City of West Des Moines
Attn: Christine Gordon
4200 Mills Civic Parkway
West Des Moines, IA 50265
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IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their duly
authorized officers as of the date first herein written.

CITY OF WEST DES MOINES

Signed

Printed

Title

Date Signed

20

MIDAMERICAN ENERGY COMPANY

Signed
Shane Emmert

Printed
Director, Electric Distribution Engineering

Title

Date Signed



. ¥aenteuly At Your Sorvice* FEE SCHEDULE
EXHIBIT A

Initial set-up of Use Agreement $1,000 (One time Administration Fee $750, Application Fee
$250)

Additional Application Fee for Poles (up to 1 pole per application) and Conduit of $10

The Pole attachment rental is $5.00 ea./per pole, per pole year for sites in which Licensee shall
utilize the usable, designated communications space on a distribution pole owned by

MidAmerican.

The Pole Attachment Fee for the attachment of additional associated equipment (Licensee’s base
station or cabinet mount equipment) or usage outside of designated communications space on a
Pole will be determined upon review by Distribution Engineering. (Reference Exhibit 2-
Drawing)

The Attachment Fee for street light poles owned by MidAmerican shall be assessed at a separate
rate, to be determined at the reasonable discretion of MidAmerican upon review of the initial
Application. The parties agree that this language may be replaced by the inclusion of a mutually
acceptable fee schedule governing fees associated with said street light poles.

Poles designed to support both distribution and transmission may have a separate annual rental

rate from distribution only Poles. The parties agree that this language may be replaced by the
inclusion of a mutually acceptable fee schedule governing fees associated with said poles.

Make ready Work — per estimate basis

Unauthorized Attachment Charge
$100.00 + Back Rent, per Pole
Back Rent shall consist of 5 years of rent at the current rental rate.

Conduit Rental Rate/per linear foot/per year

2018 |  $3.47
2019 |  $3.57
2020 |  $3.68
2021 | $3.79
2022 | $3.91
2023 | $4.02

All amounts payable shall, unless otherwise specified, be payable within forty-five (45) days of
the invoice date. An interest charge at five percent (5%) of the overdue amount shall be assessed

against all late payments.

Initial Page 1



RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA SUPPORTING THE CITY ENTERING
INTO A POLE ATTACHMENT CONTRACT WITH MIDAMERICAN ENERGY COMPANY

WHEREAS, The City of West Des Moines, along with public and private partners, has undertaken the Valley
Junction Broadband Equity Pilot, which is designed to support the City’s vision for universal broadband access in
West Des Moines; and

WHEREAS, the City and its Pilot partners wish to expand the Pilot use of Wi-Fi equipment in the Valley Junction
area, potentially attaching to MidAmerican utility poles; and

WHEREAS, MidAmerican is engaged in the business of providing electric service to customers, is a regulated utility
and will require certain studies and agreements as a pre-cursor to the use of its utility poles; and

NOW THEREFORE; City Council of the City of West Des Moines authorizes the Mayor to sign the Pole Attachment
Contract with MidAmerican Energy Company.

Steven K. Gaer, Mayor
ATTEST:

Ryan Jacobson, City Clerk

Passed and approved on the day of , 2019,

S:\_Housing\CDBG\CDBG 2015-2016\Internet access\Agreements\Resolution MidAmerican pole attachment contract - city council 9-16-19.doc
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM: Termination of a Development Agreement between Chelious, LLC, Tea Times Two, LLC,
Judy Ks, and the City of West Des Moines

RESOLUTION: Termination of Development Agreement

FINANCIAL IMPACT: Per the Development Agreement, the amount of the Grant that must be repaid
upon an Event of Default will be reduced by 20% each December 31 after the date of the Agreement.
Therefore, Chelious, LLC issued a check in the amount of $2,700, or 60% of the original Grant amount.

BACKGROUND: On June 12, 2017, the City Council adopted a resolution authorizing the execution of a
Development Agreement between the City, Chelious, LLC, Tea Times Two, LLC, and Judy Ks for a
mechanical update of their property at 232 and 234 5% Street. Chelious, LLC was the entity undertaking the
project, and was approved for $4,500 from the Regulatory Compliance Fund (RCF).

On August 12, 2019 staff notified the representative of Chelious, LLC that the Developer was in breach of

the Agreement due to the sale of the property to another party. Following the notice of default, an immediate
response from the Developer was received in an effort to timely cure the default and terminate the

Agreement.

The Developer has paid the outstanding portion of the grant, and the City acknowledges receipt of payment.
OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt the resolution terminating the Development Agreement.

Lead Staff Member: Katie Hernandez, Community and Economic Development

STAFF REVIEWS -

Department Director Clyde Evans, Community and/Economic Development Director CE—
Appropriations/Finance Tim Stiles, Finance Director//
Legal AN Y/
Agenda Acceptance A ’
\\‘__/.
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Date(s)
Published N/A Date Reviewed N/A
Letter sent to surrounding property
owners N/A | Recommendation | Yes [0 | No O | Split [J
ATTACHMENTS:
Exhibit I - Resolution

$:\_Community and Economic Development\CED\Redevelopment Funding Programs\Round 1\Termination of Development
Agreement\Termination of Development Agreement_Chelious LLC_City Council Staff Report 10-7-2019.docx




EXHIBIT!

Prepared by: K. Hernandez. City of West Des Moines Community and Economic Dev. PO Box 65320. WDM. 1A 50265-0320 515-273-0770
When Recorded Return to: City Clerk. City of West Des Moines. 4200 Mills Civic Parkway, PO Box 65320, West Des Moines. IA 50265-0320

RESOLUTION NO.

RESOLUTION TERMINATING THE AGREEMENT FOR PRIVATE DEVELOPMENT
BETWEEN CHELIOUS, LLC, TEA TIMES TWO, LLC, JUDY KS, AND THE CITY OF

WEST DES MOINES

WHEREAS, on June 12, 2017, the City of West Des Moines, Chelious, LLC, an Jowa limited liability
company (the “Developer”), Tea Times Two, LLC, an Iowa limited liability company, and Judy Ks,
an Iowa sole proprietorship (collectively, the “Tenants”) entered into a Development Agreement (the
“Agreement”) under the Regulatory Compliance Fund program; and,

WHEREAS, the Agreement imposed conditions on each party to the Agreement, which, if unfilled,
would constitute a breach of the Agreement and may constitute an event of default; and,

WHEREAS, pursuant to Article V of the Agreement, in the event of a breach, the non-breaching
party is required to provide notice to allow the breaching party an opportunity to cure its failure to
perform; and,

WHEREAS, on August 12, 2019, City staff notified the representative of Chelious, LLC that the
Developer was in breach of the Agreement due to the sale of the property to another party; and,

WHEREAS, following the notice of default by the City, an immediate response from the Developer
was received in an interest to immediately cure the default and terminate the Agreement; and,

WHEREAS, the Developer has cured the default by paying the outstanding portion of the grant as a
remedy, of which the City acknowledges receipt; and,

WHEREAS, the Developer, Tenants, and the City are released from their obligations under the
Agreement, and the Agreement is hereby terminated.

S:\_Community and Economic Development\CED\Redevelopment Funding Programs\Round 1\Termination of Development Agreement\City Council
Resolution Terminating Development Agreement with Chelious LLC.docx



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. Pursuant to Article V of the Agreement, the Developer was in breach of the Agreement, was
notified by the City of said breach, has cured the breach in a timely manner, and desires to
terminate the Agreement.

2. The Agreement is hereby terminated

PASSED AND ADOPTED this 7 day of October, 2019.

Steven K. Gaer, Mayor
Attest:

Ryan T. Jacobson, City Clerk

S:\_Community and Economic Development\CED\Redevelopment Funding Programs\Round 1\Termination of Development Agreement\City Council
Resolution Terminating Development Agreement with Chelious LLC.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7, 2019

ITEM: Resolution — Releasing Lot 2 of Osmium West Plat 1 from the Development and
Minimum Assessment Agreements between the City of West Des Moines and
Microsoft Corporation for Project Osmium

FINANCIAL IMPACT:  None

SYNOPSIS: In November, 2016 the City and Microsoft Corporation entered in to a
Development Agreement for the construction of the Osmium data center. The parties also
entered into a Minimum Assessment Agreement to ensure that the assessed taxable value of the
data center is sufficient to provide adequate funding for bond reimbursement. The
Development and Minimum Assessment Agreements included a portion of the property platted
for the center that is owned by MidAmerican Energy Company and on which the electric
substation is to be operated. Because Iowa code requires an electric utility to be assessed and
taxed directly by the Iowa Department of Revenue, this portion of the property (Lot 2) should
not have been included in the original Agreements. The attached Resolution removes Lot 2
from both the Development and Minimum Assessment Agreements for the purpose of taxation.

OUTSTANDING ISSUES: None.

RECOMMENDATION: Approve - Resolution releasing Lot 2 of Osmium West Plat 1 from the
Development and Minimum Assessment Agreements between the City of West Des Moines and

Microsoft Corporation for Project Osmium.

Lead Staff Member: Richard J. Scieszinski, City Attome\"—%ﬁ
\

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal
Agenda Acceptance ATE
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee N/A ]
Dates(s) Published Date Reviewed
Recommendation | |




Prepared by/Return to: R.J.Scieszinski, 4200 Mills Civic Pkwy, W. Des Moines, A 50265 515-222-3614

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES
RELEASING LOT 2 OF OSMIUM WEST PLAT 1 FROM THE DEVELOPMENT AND
MINIMUM ASSESSMENT AGREEMENTS BETWEEN THE CITY OF WEST DES
MOINES AND MICROSOFT CORPORATION FOR PROJECT OSMIUM

WHEREAS, on or about November 14, 2016 the City of West Des Moines and
Microsoft Corporation entered in to a Development Agreement as evidenced by a Memorandum
of Agreement filed in Book 2016, Page 3961 in the Office of the Madison County, Iowa
Recorder, as amended and shown in Book 2019, Page 258 in the Office of the Madison County,

Iowa Recorder; and

WHEREAS, in conjunction with the Development Agreement, the parties executed a
Minimum Assessment Agreement, dated on or about November 14, 2016 and filed in Book
2016, Page 3962 in the Office of the Madison County, lowa Recorder; and

WHEREAS, the Development and Minimum Assessment Agreements included Lot 2 of
OSMIUM WEST PLAT 1, an official plat of the City of West Des Moines, Madison County,
Iowa, which is owned by MidAmerican Energy Company and on which electric utility
substation is located and operated;

WHEREAS, as provided by Iowa code, as a utility, the property tax paid by MidAmerican
Energy Company is centrally assessed by the State of Iowa and not assessed by Madison County,
Iowa as contemplated by the Development and Minimum Assessment Agreements; and

WHEREAS, for the purpose of taxation, Lot 2 of OSMIUM WEST PLAT 1, an official
plat of the City of West Des Moines, Madison County, Iowa should be released from the
Development Agreement and Minimum Assessment Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:



1. Lot2of OSMIUM WEST PLAT 1, an official plat in the City of West Des Moines, Madison
County, Iowa is released for the purpose of taxation from both the Development Agreement
between the City of West Des Moines and Microsoft Corporation for Project Osmium as
evidenced by the Memorandum of Agreement filed in Book 2016, Page 3961 in the Office
of the Madison County, Iowa Recorder (as amended and shown in Book 2019, Page 258 in
the Office of the Madison County, Iowa Recorder) and the Minimum Assessment Agreement
dated on or about November 14, 2016 and filed of record in Book 2016, Page 3962 in the

Office of the Madison County, Iowa Recorder.

2. No other property is released and from and no other changes are made to the Development
Agreement or Minimum Assessment Agreement.

3. This Resolution shall be filed in the Office of the Madison County, lowa Recorder.

PASSED AND APPROVED on this 7% day of October, 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk



NO CHANGES FROM FIRST READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 7,2019

ITEM: Ordinance — Approval of the second reading, waive third and adopt in final form the
vacation of a portion of Booneville Road right of way.

FINANCIAL IMPACT

: None

SYNOPSIS: Easements recorded on August 19, 1977 (Book 547, Pages 47 and 51) and October 4, 1977
(Book 547, Page 182) for the construction of Booneville Road contained inaccurate legal
descriptions and do not encompass Boonville Road as-built. New Warranty Deeds
reflecting the as-built location of Booneville Road have been provided by the property
owners. The appropriate City staff have determined the original, inaccurate easements to
be unnecessary surplus property that should be vacated to clear title for the affected

property

owners.

The attached ordinance vacates that portion of the right of way no longer needed for
Booneville Road.

RECOMMENDATION:

Approve - Second reading, waive third reading and adopt in final form the Ordinance vacating
a portion of Booneville Road right of way.

Lead Staff Member:

STAFF REVIEWS

Richard J. Scieszinski. City Attorney n]}\

Department Director

Appropriations/Finance

=
—

Legal

&

Agenda Acceptance

[ WA
No”

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In

Des Moines Register

Committee

Dates(s) Published

09/11/2019

Date Reviewed

Recommendation | |
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ORDINANCE
(Type of Document)

Preparer Information: Greta Truman, Assistant City Attorney
4200 Mills Civie Parkway
PO Box 65320
West Des Moines, IA 50265
515-222-3676

Taxpayer Information: N/A
Return Document To: City Clerk
City of West Des Moines
PO Box 65320
West Des Moines IA 50265
515-222-3603
Grantors: N/A
Grantees: N/A
Legal Description: as shown on the attached
Related documents: Easement recorded August 19, 1977 at Book 547, Page 47; Easement recorded

August 19, 1977 at Book 547, Page 51; Easement recorded October 4, 1977 at
Book 547, Page 182; Resolution Approving Termination of Public Roadway
Easement and Conveyance of a portion of Booneville Road recorded in Book

2019 Page



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WEST DES MOINES, IOWA VACATING A PORTION OF THE
BOONEVILLE ROAD RIGHT OF WAY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. Pursuant to Title 7, Chapter 1, Section 10 of the West Des Moines Code of Ordinances, "VACATION
AND DISPOSAL," it has been determined that the following City right-of-way is no longer necessary for public use
and that vacation of the right-of-way will not deny access to abutting property:

That portion of Booneville Road, West Des Moines, Dallas County, Iowa, legally described as follows:

Book 547, Page 47: Commencing at the E% corner of Sec. 22, T78N, R26W of the 5" PM Dallas
County Iowa, thence S84°17'W 846.8 ft. to the point of beginning, thence S5°43'E 33.0 ft. thence
§79°26'W 200.2 ft., thence S70°30%'W 102.0 ft., thence S84°17'W 174.0 ft., thence S84°22'W
2242 ft., thence S58°37'W 76.1 fi., thence N86°31%'W 197.7 ft., thence N54°3'W 50.0 ft., thence
N84°17'E 963.8 ft to the pint of beginning containing 0.65 acres, more or less, exclusive of present

established highways.

Book 547, Page 51: Commencing at the EY4 corner of Sec. 22, T78N, R26W of the 5% PM Dallas
County Iowa, thence S84°17'W 1080.6 ft., thence S81°49'W 2141.3 ft., thence S61°24'W 703.5 ft.,
thence South 38.8 ft to the point of beginning, thence South 29.5 ft., thence S61°24'W 954.5 ft.,
thence S65°54'W 130.7 ft. thence S69°01'W 417.0 ft., thence S78°40'W 101.4 ft, thence N20°59'W
33.0 ft., thence S69°01'W 500.3 ft., thence S§62°28'W 400.0 ft., thence S27°32'E 50.0 ft., thence
$62°28'W 365.1 ft., thence North 56.4 ft., thence N62°28'E 739.0 ft., thence N69°01'E 1017.3 ft.,
thence N58°114'E 857.5 ft.,, thence N54°04'E 109.3 ft. to the point of beginning containing 0.59
acres, more or less, exclusive of present established highways.

Book 547, Page 182: Commencing at the E¥4 corner of Sec. 22, T78N, R26W of the 5t PM Dallas
County Towa, thence S84°17'W 1080.6 ft., thence S81°49'W 2141.3 ft., thence S61°24'W 703.5 ft
to the point of beginning, thence North 79.7 ft., thence S59°22'W 665.2 ft., thence S61°24'W 356.2
ft., thence S65°12%'W 247.0 ft., thence S69°01'E 167.9 ft, thence S70°48'W 320.2 fi., thence
S70°27'W 200.1 ft, thence N89°11'W 107.7 ft, thence S68°26'W 212.5 ft. thence S52°05'W 305.0
ft, thence S60°38'W 313.1 ft, thence South 56.4 ft., thence N62°28'E 739.0 ft, thence N69°01'E
1017.3 ft, thence N58°11'%'E 857.5 ft, thence N34°04'E 109.3 ft, thence North 38.3 ft, to the point
of beginning containing 2.41 acres, more or less, exclusive of present established highways.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provision of this ordinance are
hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of this Ordinance shall
be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as a whole or
any provision, section, subsection, sentence, clause, phrase, or part hereof not adjudged invalid, or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance upon
conviction shall be punished as set forth in Section 1-4-1 of the City Code of the City of West Des Moines, lowa.

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section or
subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval and
publication as provided by law.



PASSED AND APPROVED by this day of September, 2019.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

I certify that the foregoing was published as Ordinance No. on the day of September,
2019.

Ryan T. Jacobson, City Clerk



6(a)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: October 7, 2019

ITEM: The Preserve, Generally south of Raccoon River adjacent to the future extension of SW
Grand Prairie Parkway — Amend Comprehensive Plan Land Use Map to designate
Single Family Residential (SF), Medium Density Residential (MD), Neighborhood
Commercial (NC), and Open Space (OS) land use and establish The Preserve Planned
Unit Development and Agricultural/Open Space (OS) zoning — Raccoon River Land
Company, LLC — CPA-004077-2018/2C-004078-2018

RESOLUTION: Approval of Comprehensive Plan Land Use'Map Amendment
ORDINANCE: Approval of First Reading of Ordinance
ORDINANCE: Approval of First Reading of Ordinance

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Raccoon River Land Company, LLC, is requesting approval of both a
Comprehensive Plan Land Use Amendment and Rezoning, with the establishment of a Planned Unit
Development (PUD), for property located north and south of Raccoon River adjacent to the future extension
of SW Grand Prairie Parkway. The applicant is proposing single family residential development, medium
density development, and neighborhood commercial development on the property. Also, to be included within
the PUD area in the future will be public facilities consisting of one or two parks, a fire station and a water
tower. Access to the site will be via SW Grand Prairie Parkway, which is crossing through the ground
encompassed in the PUD. The SW Grand Prairie Parkway extension is a city project and is currently under
construction. A preliminary plat has not yet been developed for the site, so it is undetermined at this time how
many single-family and medium-density units there will be with this development; however, given the acreage
at maximum allowable density for each type of residential, there could be up to 1,740 single-family dwellings
(290 ac x max 6 DU/ac) and up to 828 dwellings within the medium-density ground (69 ac x 12 DU/ac).

In addition, on behalf of the lowa Natural Heritage Foundation, the City is proposing to designate
Agricultural/Open Space zoning on ground that is owned by the applicant and is to be preserved from

development,
Specifically, the following changes are proposed with this request:

e Amend the Comprehensive Plan Land Use Map for approximately 16 acres (Section 34 Township 78
Range 26 SW) to change from Neighborhood Commercial to Medium Density Residential; and
* Amend the Comprehensive Plan Land Use Map for approximately 192 acres (Section 33 Township 78
Range 26 NE and Section 34 Township 78 Range 26 NE and NW) to change from Medium Density
Residential and Single Family Residential to Open Space; and
e Amend the Comprehensive Plan Land Use Map for approximately 90 acres (Section 3 Township 77
Range 26 NW) from Medium Density Residential and High Density Residential to Single Family
Residential; and
e Amend the Comprehensive Plan Land Use Map for approximately 79 acres (Section 3 Township 77
Range 26 NW) from Single Family Residential and High Density Residential to Medium Density
Residential, Neighborhood Commercial and Agricultural/Open Space; and
* Designate Agricultural/Open Space (OS) zoning on 192 acres (Section 33 Township 78 Range 26 SW
and Section 34 Township 78 Range 26 NE and NW) immediately south of the Raccoon River; and
» Designate Agricultural/Open Space (OS) zoning on approximately 112 acres (Section 32 Township 78
Range 26 NE, Section 28 Township 78 Range 26 NE and Section 33 Township 78 Range 26 NW) to
the northwest of the 192 acres described above; and
e Establish The Preserve Planned Unit Development which includes:
o Underlying zoning of Single Family Residential (R-1) zoning on approximately 290 acres
(Section 3 Township 77 Range 26 NW, Section 33 Township 78 Range 26 SE and Section 34
Township 78 Range 26 SW) west of SW Grand Prairie Parkway; and
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o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 50 acres
(Section 34 Township 78 Range 26 SW) situated east of SW Grand Prairie Parkway; and

o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 19 acres
(Section 3 Township 77 Range 26 NW) situated west of SW Grand Prairie Parkway; and

o Underlying zoning of Neighborhood Commercial (NC) zoning on approximately 19 acres
(Section 3 Township 77 Range 26 NW and NE) situated east of SW Grand Prairie Parkway;
and

o Underlying zoning of Agricultural/Open Space (OS) zoning on approximately 10.5 acres
(Section 3 Township 77 Range 26 NE) situated east of SW Grand Prairie Parkway; and

o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 57 acres
(Section 3 Township 77 Range 26 NE) situated east of SW Grand Prairie Parkway.

Plan and Zoning Commission Action:
Vote: 4-0 approval with Commissioners Costa and Erickson abstaining and Commissioner Crowley absent.

Date: September 23, 2019
Motion: Adopt a resolution recommending the City Council approve the proposed Comprehensive Plan Land

Use Map Amendment
Motion: Adopt a resolution recommending the City Council approve the ordinance to create The Preserve

Planned Unit Development

Plan & Zoning Commission Discussion: Misty Wittern Lee, an adjacent property owner to the south of the
subject property, spoke about the request. She sent a letter to staff (attached as Exhibit 1V) asking for a delay
of a decision to allow her more time to review the request and the potential impact of the zoning changes to
her adjacent property. Mrs. Wittern Lee was specifically concerned about the proposed single-family zoning
directly adjacent to the office and commercial zoning that she has on her property. Aimee Staudt, representing
Knapp Properties, owner of the Preserve property, stated the first part of the development will be single family
on the north end of the site and there will be plenty of time to work through the details with the platting process.
Staff stated that there is a street planned between the Preserve development and Mrs. Wittern Lee’s property.
Staff added that a buffer will be required between the south side of The Preserve and Mrs. Wittern Lee’s
property at the time of platting of the property, regardless of whether it is zoned high density or single family.

OUTSTANDING ISSUES: There are no outstanding issues. The following items of interest are noted in the
attached Plan and Zoning Commission report (see Exhibit 1):
¢ Applicant’'s Request

e History
e City Council Subcommittee — Development and Planning City Council Subcommittee — October 15,
2018

¢ Staff Review and Comment
- Buffers along SW Grand Prairie Pkwy
- The Preserve Signage
- lowa National Heritage Foundation Conservation Easements
Comprehensive Plan Consistency
Noticing Information
Staff Recommendation and Conditions of Approval — Comprehensive Plan Amendment
Staff Recommendation and Conditions of Approval — Rezoning

COMPREHENSIVE PLAN LAND USE AMENDMENT RECOMMENDATION: Based upon the preceding
review and a finding of consistency with the goals and policies of the Comprehensive Plan, the Plan and Zoning
Commission recommends the City Council adopt a resolution to approve the Comprehensive Plan Land Use
Map amendment as illustrated in Exhibit A attached to the resolution which results in approximately 90 acres
of Single Family Residential (SF), approximately 73 acres of Medium Density Residential (MD), approximately
19 acres of Neighborhood Commercial (NC), and approximately 195 acres of Open Space (OS), subject to the
applicant meeting all City Code requirements.

ZONE CHANGE RECOMMENDATION: Based upon the preceding review and a finding of consistency with
the goals and policies of the Comprehensive plan, the Plan and Zoning Commission recommends the City
Council approve the first reading of the ordinance to change the zoning of the property to designate
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Agricultural/Open Space (OS) zoning on 304 acres located north and south of the Raccoon River and establish
The Preserve Planned Unit Development with underlying zoning of Single Family Residential (R-1), Residential
Medium Density (RM-12), Neighborhood Commercial (NC) and Agricultural/Open Space (OS), subject to the
applicant meeting all City Code requirements.

Lead Staff Member: Brian Portz, AICP g{’

Staff Reviews:

| Department Director D C
Appropriations/Finance i -
Legal | YOS
Agenda Acceptance _
—
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register Committee Development & Planning
Date(s) .
Published September 18, 2019 Date Reviewed October 15, 2018
Letter sent to surrounding | September 19, . o | .
property owners 2019 | Recommendation | Yes _ No 1 ‘ Split O

ATTACHMENTS:
Exhibit | - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution — Comprehensive Plan
Land Use Map Amendment
Exhibit A - Comprehensive Plan Land Use Map Amendment
AttachmentB - Plan and Zoning Commission Resolution — Zone Change
Exhibit A - Conditions of Approval
Exhibit B - Agricultural/Open Space Zoning Map
Exhibit C Preserve PUD Boundary Map
AttachmentC - The Preserve PUD Ordinance (Moved to Exhibit 1V)
Exhibit 11 - City Council Resolution for Comprehensive Plan Land Use Map Amendment
Exhibit A - Land Use Map
Exhibit 11l - Proposed Zoning Change
Exhibit A - Proposed Rezoning
Exhibit IV - Proposed PUD Ordinance
Exhibit A - PUD Sketch Map
Exhibit V - Letter from Adjacent Property Owner
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: September 23, 2019
Item: The Preserve, Generally south of Raccoon River adjacent to the future extension

of SW Grand Prairie Parkway — Amend Comprehensive Plan Land Use Map to
designate Single Family Residential (SF), Medium Density Residential (MD),
Neighborhood Commercial (NC), and Open Space (OS) land use and establish
The Preserve Planned Unit Development and Agricultural/Open Space (OS)
zoning — Raccoon River Land Company, LLC — CPA-004077-2018/ZC-004078-

2018

Requested Action: Recommend Approval of Comprehensive Plan Land Use Map Amendment and
Rezoning

Case Advisor: Brian S. Portz, AICP 3P

Applicant’s Request: The applicant, Raccoon River Land Company, LLC, is requesting approval of both
a Comprehensive Plan Land Use Amendment and Rezoning, with the establishment of a Planned Unit
Development (PUD), for property located north and south of Raccoon River adjacent to the future extension
of SW Grand Prairie Parkway. The applicant is proposing single family residential development, medium
density development, and neighborhood commercial development on the property. Also to be included
within the PUD area in the future will be public facilities consisting of one or two parks, a fire station and a
water tower. Access to the site will be via SW Grand Prairie Parkway, which is crossing through the ground
encompassed in the PUD. The SW Grand Prairie Parkway extension is a city project and is currently under
construction. A preliminary plat has not yet been developed for the site, so it is undetermined at this time
how many single-family and medium-density units there will be with this development; however, given the
acreage at maximum allowable density for each type of residential, there could be up to 1,740 single-family
dwellings (290 ac x max 6 DU/ac) and up to 828 dwellings within the medium-density ground (69 ac x 12
DU/ac).

In addition, on behalf of the lowa Natural Heritage Foundation, the City is proposing to designate
Agricultural/Open Space zoning on ground that is owned by the applicant and is to be preserved from
development.

Specifically, the following changes are proposed with this request:

¢ Amend the Comprehensive Plan Land Use Map for approximately 16 acres (Section 34 Township
78 Range 26 SW) to change from Neighborhood Commercial to Medium Density Residential; and

s Amend the Comprehensive Plan Land Use Map for approximately 192 acres (Section 33 Township
78 Range 26 NE and Section 34 Township 78 Range 26 NE and NW) to change from Medium
Density Residential and Single Family Residential to Open Space; and

e Amend the Comprehensive Plan Land Use Map for approximately 90 acres (Section 3 Township
77 Range 26 NW) from Medium Density Residential and High Density Residential to Single Family
Residential; and '

e Amend the Comprehensive Plan Land Use Map for approximately 79 acres (Section 3 Township
77 Range 26 NW) from Single Family Residential and High Density Residential to Medium Density
Residential, Neighborhood Commercial and Agricultural/Open Space; and

o Designate Agricultural/Open Space (OS) zoning on 192 acres (Section 33 Township 78 Range 26
SW and Section 34 Township 78 Range 26 NE and NW) immediately south of the Raccoon River;
and

e Designate Agricultural/Open Space (OS) zoning on approximately 112 acres (Section 32 Township
78 Range 26 NE, Section 28 Township 78 Range 26 NE and Section 33 Township 78 Range 26
NW) to the northwest of the 192 acres described above; and

e Establish The Preserve Planned Unit Development which includes:

o Underlying zoning of Single Family Residential (R-1) zoning on approximately 290 acres
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(Section 3 Township 77 Range 26 NW, Section 33 Township 78 Range 26 SE and Section
34 Township 78 Range 26 SW) west of SW Grand Prairie Parkway; and

o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 50
acres (Section 34 Township 78 Range 26 SW) situated east of SW Grand Prairie Parkway;
and

o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 19
acres (Section 3 Township 77 Range 26 NW) situated west of SW Grand Prairie Parkway;
and

o Underlying zoning of Neighborhood Commercial (NC) zoning on approximately 19 acres
(Section 3 Township 77 Range 26 NW and NE) situated east of SW Grand Prairie Parkway:;
and

o Underlying zoning of Agricultural/Open Space (OS) zoning on approximately 10 acres
(Section 3 Township 77 Range 26 NE) situated east of SW Grand Prairie Parkway; and

o Underlying zoning of Residential Medium Density (RM-12) zoning on approximately 57
acres (Section 3 Township 77 Range 26 NE) situated east of SW Grand Prairie Parkway.

History: The majority of the property was annexed into the City in 2010 as a part of the Raccoon River
annexation. Annexation of an additional 79 acres of ground was approved by the City Development Board
on August 14, 2019. The property has not been previously platted.

City Council Subcommittee: This item was presented to the Development and Planning City Council
Subcommittee on October 15, 2018 as an informational item only. Councilmembers had no comments and

expressed no disagreement with the proposal.

Staff Review and Comment: This request was distributed to various City departments and outside
agencies for their review and comment. There are no outstanding issues. Staff would note the following:

e Buffers along SW Grand Prairie Pkwy: Residential development will abut SW Grand Prairie Pkwy.
Given the long-range intended capacity of the road, buffers are warranted to minimize impact on
the adjacent residential dwellings. To preserve a natural prairie look that the applicant desires for
the Preserve development, the PUD includes language that requires a 60’ wide buffer with the
minimum number of overstory trees typically required by code but does not require the installation
of evergreen trees or shrubs which are less characteristic of a prairie.

o The Preserve Signage: The applicant is proposing a series of signs to identify the development at
the gateways to the development (north and south ends of SW Grand Prairie Pkwy), boundary
markers within the buffers adjacent to SW Grand Prairie Pkwy and ground monument signs at key
full intersections with SW Grand Prairie Pkwy. These gateway and boundary marker signs are
allowed to be up to eight feet (8') in height with The Preserve logo no greater than three (3) square
feet in size. The signs may be illuminated and will be located within the 60’ buffer. The monument
signs may be up to seven feet (7’) in height with a maximum of twelve (12) square feet of copy and
setback a minimum of fifteen feet (15°) from the uitimate right-of-way line of SW Grand Prairie Pkwy.

o Jowa National Heritage Foundation Conservation Easements: The lowa National Heritage
Foundation is the grantee of conservation easements on ground that is proposed with this action
to be designated as Open Space on the Comprehensive Plan land use map and Agricultural/Open
Space on the City Zoning map. The Deed of Conservation Easement that governs the areas states,
‘the Conservation Areas are to be preserved in their natural, scenic, forested, and/or open space
condition and to prevent any use of the Conservation Areas that would significantly impair or
interfere with their conservation values.” Designating the easement areas as Open Space, as
proposed, will help to preserve the easement areas as intended by the conservation easement.
The lowa National Heritage Foundation has been contacted about this land use amendment and
rezoning request and has given their approval of the proposed Open Space land use and zoning
designation to be applied to their easement areas.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
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consistent with the Comprehensive Plan in that the project is consistent with all the goals and policies of
the Comprehensive Plan and the land use map of the Comprehensive Plan.

Noticing Information: On September 18, 2019, notice for the September 23, 2019, Plan and Zoning
Commission and October 7, 2019, City Council Public Hearings on this project was published in the Des
Moines Register. Notice of these public hearings was also mailed to all surrounding property owners within
370 feet of the subject property on September 19, 2019.

Staff Recommendation And Conditions Of Approval — Comprehensive Plan Amendment: Based
upon the preceding review and a finding of consistency with the goals and policies of the Comprehensive
Plan, Staff recommends the Plan and Zoning Commission adopt a resolution to recommend the City
Council approve the Comprehensive Plan Land Use Map amendment as illustrated in Exhibit A attached
to the resolution which results in approximately 90 acres of Single Family Residential (SF), approximately
73 acres of Medium Density Residential (MD), approximately 19 acres of Neighborhood Commercial (NC),
and approximately 202 acres of Open Space (OS), subject to the applicant meeting all City Code
requirements.

Staff Recommendation And Conditions Of Approval — Rezoning: Based upon the preceding review
and a finding of consistency with the goals and policies of the Comprehensive Plan, Staff recommends the
Plan and Zoning Commission adopt a resolution to recommend the City Council approve the rezoning
request to designate Agricultural/Open Space (OS) zoning on 304 acres located north and south of the
Raccoon River and establish The Preserve Planned Unit Development with underlying zoning of Single
Family Residential (R-1), Residential Medium Density (RM-12), Neighborhood Commercial (NC) and
Agricultural/Open Space (OS), subject to the applicant meeting all City Code requirements.

Property Owner/Applicant:  Raccoon River Land Company, LLC
C/o Knapp Properties
5000 Westown Parkway, Suite 400
West Des Moines, |A 50266
Attn; Aimee Staudt
aimee.staudt@knappproperties.com

Applicant's Representatives: Civil Engineering Consultants
2400 86t Street #12
Des Moines, 1A 50322
Attn: Paul Clausen
clausen@ceclac.com

ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution — Comprehensive Plan Amendment
Exhibit A - Comprehensive Plan Land Use Map Amendment
AttachmentB - Plan and Zoning Commission Resolution — Rezoning
Exhibit A - Conditions of Approval
Exhibit B - Agricultural/Open Space Zoning Map
Exhibit C - Preserve PUD Boundary Map
AttachmentC - The Preserve PUD Ordinance
Exhibit A - PUD Sketch Map
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ATTACHMENT A

RESOLUTION NO. PZC-19-065

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE AN AMENDMENT TO THE
COMPREHENSIVE PLAN LAND USE MAP FOR SINGLE-FAMILY RESIDENTIAL, MEDIUM DENSITY
RESIDENTIAL, NEIGHBORHOOD COMMERCIAL AND AGRICULTURAL/OPEN SPACE LAND USE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Raccoon River Land Company, LLC, and Development Services staff have requested an
amendment to the Comprehensive Plan Land Use Map (CPA-004077-2018) to change the land use
designation on ground as depicted on the attached Exhibit A as follows:
¢ Approximately 16 acres from Neighborhood Commercial (NC) to Medium Density Residential (MD);
and,
» Approximately 192 acres from Medium Density Residential (MD) and Single Family Residential
(SF) to Open Space (0S); and,
* Approximately 90 acres from Medium Density Residential and High Density Residential to Single
Family Residential; and,
» Approximately 79 acres from Single Family Residential and High Density Residential to Medium
Density Residential, Neighborhood Commercial and Agricultural/Open Space: and

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 23, 2019, this Commission held a duly-noticed hearing to consider the
application for Comprehensive Plan Amendment (CPA-004077-2018); and

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The request for a change in the land use designation to allow Single-Family Residential,
Medium Density Residential, Neighborhood Commercial and Agricultural/Open Space land use is
recommended to the City Council for approval.

PASSED AND ADOPTED on September 23, 2019. ( _ N (
UCEINNO LA )

Erica Andersen, Chairperson

Plan and Zoning Commission

ATTEST:

Reoording Secretary d

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on September 23, 2019. by
the following vote:

AYESAndersen, Drake, Hatfield, Southworth
NAYS:

ABSTENTIONS: Costa, Erickson

ABSENT: Crow]_e'y

ATTEST:
¢
Mﬁf\ _5.-‘;'»-4-"13(.4_4
Rétording (Skcretary d
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EXHIBIT A
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ATTACHMENT B

RESOLUTION NO. PZC-19-066

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE REZONING TO DESIGNATE
AGRICULTURAL/OPEN SPACE (OS) ZONING AND ESTABLISH THE PRESERVE PLANNED UNIT
DEVELOPMENT ON GROUND LOCATED NORTH AND SOUTH OF THE RACCOON RIVER AND ON
BOTH THE EAST AND WEST SIDES OF SW GRAND PRAIRIE PARKWAY

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, Raccoon River Land Company, LLC, has requested approval of a Rezoning Request for
property located north and south of Raccoon River adjacent to the future extension of SW Grand Prairie
Parkway to amend the Zoning Map and designate Agricultural/Open Space (OS) zoning as depicted on
attached Exhibit B on 304 acres south and north of the Raccoon River and establish the Preserve Planned
Unit Development with underlying zoning of Single Family Residential (R-1), Residential Medium Density
{RM-12), Neighborhood Commercial (NC) and Agricuitural/Open Space (OS); and

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 23, 2019, this Commission held a duly-noticed hearing to consider the
application for the Rezoning Request (ZC-004078-2018); and

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES
DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated September 23, 2019, or as amended
orally at the Plan and Zoning Commission hearing of September 23, 2019, are adopted.

SECTION 2. REZONING REQUEST (ZC-004078-2018) to designate Agricultural/Open Space (OS) zoning
and establish the Preserve Planned Unit Development (PUD) is recommended to the City Council for
approval, subject to compliance with all the conditions in the staff report, dated September 23, 2019,
including conditions added at the Hearing, and attached hereto as Exhibit “A”, if any. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to

the City.

/)
PASSED AND ADOPTED on September 23, 2019. Q; N { {‘ e

Erica Andersen, Chairperson

) Q Plan and Zoning Commission
ATTEST:

sording ﬂecretary

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on September 23, 2019, by

the following vote:

AYES: Andersen, Drake, Hatfield, Southworth

NAYS:
ABSTENTIONS: Costa, Erickson
ABSENT: Crowley

-

ATTEST: _ Chan¥en M‘ﬁ

ejnfrdlng Secretary

Exhibit A: Conditions of Approval
No Conditions of Approval
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EXHIBIT B
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EXHIBIT C

ANBWE, SD1S 3,544 AM, mchit, 1.4

PROPERTY ONNER / APPLICANT: PROJECT MANAGER:

SOOC WESTOWN PKY SUITE 400
WEST DES MOINES, IA 50266-3421
CONTALT: AIMEE STAUDT

PH: 515-222-5225,

EMAIL: aimas staudteknapppropertiescom ]
PAUL CLAUSEN, FE,

CIVIL ENSINEERING CONSULTANTS
2400 BETH STREET, 812
DES MOINES, IOWA 50322
515-216-4804 EXT. $212
CLAUSENACECLAL COM

TOTAL LAND AREA:
4418 ACRES

EXISTIN® ZONING:.
UNZONED

PROFPOSED ZONING:

SINGLE FAMILY RESIDENTIAL (R-1)
RESIDENTIAL MEDIM DENSITY (RM-12)

NEIGHBORHOOD COMMERCIAL (NC)

EXISTING COMPREHENSIVE PLAN DESIGNATIONS:
SINGLE FAMILY RESIDENTIAL

MEDIUM DENSITY RESIDENTIAL

HIGH DENSITY RESIDENTIAL

NEIGHBORHOOD COMMERLIAL

PROPOSED COMPREHENSIVE PLAN DESIGNATIONS:
SINSLE FAMILY RESIDENTIAL
MEDIUM DENSITY RESIDENTIAL
NEISHBORHOOD COMMERGIAL

LAND USE DENSITIES:

SINGLE FAMILY RESIDENTIAL R-l, 5.8 DU/AC. MAX,
MEDIUM DENSITY RESIDENTIAL RM-12, 12 DU/AC, MAX,

LEGAL DESCRIPTION -
PROPERTY TO BE REZONED

THE SOUTHNEST 1/4 SECTION 34, AND EAST (/2 OF THE SOUTHEAST I/4 OF
SECTION 33, AND THE NORTH 1B ACRES OF THE NORTHWEST I/4 OF THE

SOUTHEAST |/4 OF SECTION 33, ALL IN TOWNSHIP 78 NORTH, RANGE 26 WEST OF
THE 5th PM, DALLAS COUNTY, IONA, CONTAINING 2538 ACRES MORE OR LESS.

AND

THE SOUTH 1/2 OF THE NORTHHEST 1/4 OF SECTION 3 AND THE NORTHEAST
FRACTIONAL 1/4 OF THE NORTHNEST |/4 OF SECTION 3, AND THE WEST I/2 OF
THE NORTHEAST 1/4 OF SECTION 3, ALL IN TOWNSHIP T1 NORTH, RANGE 26 HEST
OF THE 5th PM, MADISON COUNTY, IOMA, CONTAINING 194.0 ACRES MORE OR
LESS.

TOTAL ACREAGE TO BE REZONED = 447.6 ACRES

THE PRESERVE

PUD. REZONING SKETCH

WEST DES MOINES, IOWA, DALLAS ¢ MADISON COUNTY

VICINITY SKETCH "0
N SCALE ‘p

LEGAL DESCRIPTION - PARCEL ‘A’
UNZONED TO R-t (SINGLE FAMILY RESIDENTIAL)

BESINNING AT THE SOUTHEAST CORNER OF SECTION 33, TOWNSHIP 718 NORTH, RANSE
26 OF THE 5th PM, CITY OF WEST DES MOINES, DALLAS CONTY, IONNTPEKESM’O‘IS‘I'N
1212.86 FEET ALONS THE SOUTH LINE OF SAID SECTION 33 TO THE SOUTHAEST CORNER OF

/4 OF THE /4 OF SAID SECTION 33; THENCE NOO*IB'IE"A, 1916 IOFET

ALONS THE NEST LINE OF SAID SOUTHEAST I1/4 OF THE SCUTHEAST 1/4 TO THE NORTHHEST
CORNER OF SAID SOUTHEAST /4 OF THE SOUTHEAST 1/4; THENCE NCO®IH'\'E, ‘13041 FEET
ALONS THE WEST LINE OF THE NORTHEAST /4 OF THE SOUTHEAST 174 OF SAID SECTION 33 1O
THE SOUTHEAST CORNER OF THE NORTH 18 ACRES OF THE NORTHWEST I/4 OF THE SOUTHEAST
/4 OF SAID SECTION 53; THENGE SB4"21'0T'N, 1297.84 FEET ALONG THE SOUTH LINE OF SAID
NORTH 18 ACRES TQ THE SOUTHAEST CORNER OF SAID NORTH 18 ACRES; THENCE NOO44S3'E,
56748 FEET ALONG THE WEST LINE OF SAID NORTH 18 ACRES TO THE NORTHNEST CORNER OF

THENCE KB4"ID'2T°E, 13197 FEET ALONG THE NORTH LINE OF THE SOUTHEAST I/4 OF SAID
SECTION 33 TO THE EAST 174 CORNER OF SAID SECTION 33; THENCE N&3°S5'I6%E, 1305.9 FEET
ALONG THE NORTH LINE OF THE SOUTHWEST /4 OF SECTION 34, TORNSHIP 718 NORTH, RANSE
26 WEST OF THE Sth PM., TO A POINT; THENCE SOUTHERLY ALONG A CURVE TO THE RIGHT
HAYINS A RADIS OF I100.00 FEET AND A CHORD BEARING OF SIQ°*O4'05"E, AN ARC LENGTH
OF 282 FEET TO A POINT OF TANGENCY; THENCE S19°04°40°E, 267980 FEET TO A POINT ON
THE SOUTH LINE OF SAIR SECTION 34; THENCE S84°00'29'W, 86438 FEET ALONG THE SOUTH
LINE OF SAID SECTION 34 TO THE SOUTHEAST CORNER OF THE SOUTHWEST /4 OF THE
SOUTHANEST 1/4 OF SAID SECTION 34; THENCE S84°08'29, 1814.09 FEET ALONG THE SOUTH
LINE OF SAID SECTION 34 TO THE POINT OF BEGINNING AND CONTAINING 1499 ACRES MORE
OR LESS.

LEGAL DESCRIPTION - PARCEL 'B
UNZONED TO R-| (SINSLE FAMILY RESIDENTIAL)

BESINNING AT THE CENTER OF SECTION 9, TOWNSHIP T7 NORTH, RANGE 26 NEST OF

THE 5TH PM. CITY OF WEST DES MOINES, MADISON COUNTY, IONA, THENCE SB84°03'14, 1317.82
FEET ALONS THE SQUTH LINE OF THE NORTHHEST /4 OF SAID SECTION 3 TO THE SOUTHREST
CORNER OF THE SOUTHEAST 1/4 OF THE NORTHAEST I/4 OF SAID SECTION 3; THENGE
SB4*O4NIA, 131174 FEET ALONG THE SOUTH LINE OF THE NORTHAEST 1/4 OF SAID SECTION 3
TO THE NEST /4 CORNER OF SAID SECTION B; THENCE NOG®2I'05'E, 1310.90 FEET ALONS THE
WEST LINE OF THE SOUTH I/2 OF SAID NORTHAEST 1/4 TO THE NORTHWEST CORNER OF SAID
SWTHIMHEWEW'OGW'E, 1316.02 FEET ALONS THE NORTH LINE OF SAID SOUTH 112 TO

THE SOUTHNEST CORNER OF THE NORTHEAST FRACTIONAL 174 OF THE NORTHWEST I/4 OF SAID
SECTION 3; THENCE NOO®I6'43"E, 447.78 FEET ALONG THE WEST LINE OF THE NORTHEAST
FRAZTIONAL 1/4 OF THE NORTHWEST I/4 OF SAID SECTION 3 TO A POINT; THENCE S4°43Y7°E,
558FETTOAPOINTOFO£RVA11RE;1PE&EEA$TELYALONSAOIRVETO“ELE‘T
HAVING A RADIUS OF 2000.00 FEET AND A CHORD BEARING OF NEO'36'0IE, AN ARC
LENSTH OF 67567 FEET TO A POINT OF TANGENCY; THENCE NT1OS5'20'E, 212.04 FEET TO A
POINT; THERCE SI9°04'40"E, 319.41 FEET TG A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 52500 FEET AND A CHORD BEARING
OF SO9°2614°E, AN ARG LENSTH OF 51219 FEET TO A POINT OF TANGENCY; THENCE
SOO™212W, 44333 FEET ALONS THE EAST LINE OF SAID SOUTH 1/2 TG THE POINT OF

LEGAL DESCRIPTION - PARCEL 'C'
UNZONED TO RM-I2 (MEDIUM DENSITY RESIDENTIAL)

BEGINNING AT THE NORTHHNEST CORNER OF THE NORTHEAST 1/4 OF THE NORTHWEST /4
OF SECTION 3, TOWNSHIP T1 NORTH, RANGE 26 WNEST OF THE STH PM, CITY OF WEST DES
MOINES, MADISON COUNTY, I0MA; THENCE NB4°0B29°E, 86438 FEET ALONG THE NORTH LINE OF
SAID SECTION 3 TO A POINT; THENCE SI9°04'40E, T1548 FEET TO A POINT; THENCE
STO°S520™, 212,04 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG A CURVE TO
THE RIGHT HAVING A RADIUS OF 200000 FEET AND A CHORD BEARING OF S80*36'01W, AN
ARL LENGTH OF 67567 FEET TO A POINT OF TANGENCY; THENGE NB4*43711W, 253.68 FEET TO
A POINT ON THE WEST LINE OF SAID NORTHEAST 174 OF THE NORTHINEST 1/4; THENCE
NOOrI6'42°E, £23.03 FEET ALONS THE WEST LINE OF THE NORTHEAST I/4 OF THE NORTHNEST I/4
OF SAID SECTION 3 TO THE POINT OF BEGINNING AND CONTAINING .2 ACRES MORE OR LESS.

LESAL DESCRIPTION - PARCEL D'
UNZONED TO RM-I12 (MEDIUM DENSITY RESIDENTIAL)

BESINNING AT THE CENTER OF SECTION 34, TOWNSHIP 78 NORTH, RANGE 26 WEST OF
THE 5TH PM,, CITY OF WEST DES MOINES, DALLAS '+ IOWA, THENCE SOO"2T3TW, 131532
FEET ALONS THE EAST LINE OF THE NORTHEAST I/4 OF THE SOUTHMEST I/4 OF SAID SECTION
34 TO THE SOUTHEAST CORNER OF THE NORTHEAST I/4 OF THE SOUTHHEST /4 OF SAID
SECTION B4; THENCE SOO"ITIAW, 964.64 FEET ALONG THE EAST LINE OF THE SOUTHEAST /4
OF THE SOUTHMEST I/4 OF SAID SECTION 34 TO A POINT; THENCE $10°55'20"W, 554.64 FEET
TO A POINT; THENCE NI4°04'40"W, 245092 FEET 1O A POINT OF CURVATURE; THENCE
NORTHERLY ALONS A CURVE TO THE LEFT HAVING A RADIUS OF 10000 FEET AND A CHORD
BEARING OF NIA°OT'0S™W, AN ARC LENSTH OF 252 FEET TO A POINT ON THE NORTH LINE OF
THE NORTHAEST 1/4 OF THE SOUTHNEST /4 OF SAID SECTION 34; THENCE NB3°S516°E, 2141
FEET ALONG THE NORTH LINE OF THE NORTHWEST I/4 OF THE SOUTHHEST I/4 OF SAID SECTION
34 TO THE NORTHEAST CORNER OF THE NORTHAEST 1/4 OF THE SCUTHNEST I/4 OF SAID
SECTION 34; THENCE N&S'SE16'E, ISZ1.10 FEET ALONG THE NORTH LINE OF THE NORTHEAST /4
OF THE SOUTHNEST I/4 OF SAID SECTION 34 TO THE FOINT OF BESINNING AND CONTAINING
507 ACRES MORE OR LESS,

LEGAL DESCRIFTION - PARCEL E'
UNZONED TO NG (NEIGHBORHOOD COMMERCIAL)

BEGINNING AT THE SCUTH 1/4 CORNER OF SECTION 34, TOWNSHIP 7B NORTH, RANSE 26
WEST OF THE Sth PM, CITY OF WEST DES MOINES, DALLAS AND MADISON COUNTY, IOWA,
THENCE Ne2°39'41'E, 674.06 FEET ALONG THE SOUTH LINE OF SAID SECTION 34 TO A POINT;
THENCE SOO°OO0'22°E, 69434 TO A POINT; THENCE S849°S9S8"H, I50.74 FEET TO A PGINT OF
CURVATURE; THENCE WESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1500.00
FEET AND A CHORD BEARING OF S80°27'29°, AN ARC LENSTH OF 49330 FEET TO A POINT
OF TANGENCY; THENGE S70°S520°W, 23527 FEET TO A POINT; THENCE NIA"O4'40™W, (00546
FEET TO A POINT; THENCE NTO"S520'E, 554.64 FEET TO A FOINT ON THE EAST LINE OF THE

T /4 OF THE SOUTHNEST /4 OF SID SECTION 34; THENCE SOO*ITIG"W, 352.09 FEET

ALONSG THE EAST LINE OF THE SOUTHEAST 174 OF THE SOUTHWEST 1/4 OF SAID SECTION 34 TO
THE POINT OF BESINNING AND CONTAINING 19.2 ACRES MORE OR LESS,

LEGAL DESCRIPTION ~ PARCEL 7'
UNZONED TO RM-12 (MEDIUM DENSITY RESIDENTIAL)

BEGINNING AT THE CENTER OF SECTION 3, TOWNSHIP T1 NORTH, RANGE 26 WEST OF
THE STH PM, CITY OF WEST DES MOINES, MADISON COUNTY, IOWA, THENCE NOO®I212°E, 99333
FEET ALONG THE WEST LINE OF THE NORTHEAST /4 OF SAID SECTION 3 TO A FOINT OF
CURVATURE; THENCE NORTHERLY ALONG A CURVE TO THE LEFT HAVING A RADIS OF 152500
FEET AND A CHORD BEARING OF NOA°26'I4", AN ARC. LENSTH OF 51314 FEET TO A POINT OF
TANGENGY; THENCE NI9°04'40W, 319.47 FEET TO A POINT; THENCE NT1O"S520°E, 255.87 FEET
TO A POINT OF CURVATURE; THENCE EASTERLY ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 1500.00 FEET AND A CHORD BEARING OF RBO®2T24'E, AN ARG LENGTH OF
49430 FEET TO A POINT OF TANGENCY); THENCE S8A"SA'38°E, TIB26 FEET TO A POINT ON THE
EAST LINE OF THE NORTHAEST I/4 OF THE NORTHEAST I/4 OF SAID SECTION 3: THENCE
SO0 00'22E, 181650 FEET ALONG THE EAST LINE OF THE NORTHWEST I/4 OF THE NORTHEAST
/4 AND THE SOUTHHEST /4 OF THE NORTHEAST I/4 OF SAID SECTION 3 TO THE SOUTHEAST
CORNER OF THE SOUTHNEST /4 OF THE NORTHEAST 174 OF SAID SEGTION 3; THENCE
SOZHT2TN, 131456 FEET ALONS THE SOUTH LINE OF THE SOUTHHEST I/4 OF THE NORTHEAST
/4 OF SAID SECTION 3 TO THE POINT OF BESINNING AND CONTAINING 515 ACRES MORE OR
LESS.

LEGAL DESCRIFTION -~ PARCEL ‘&'
UNZONED TO OS (OPEN SPACE AND AGRICULTURAL/CFEN SPACE)

EESINNING AT THE NORTHEAST CORNER OF THE NORTHHEST I/4 OF THE NORTHEAST 1/4
OF SECTION 3, TOMNSHIP T1 NORTH, RANSE 26 NEST OF THE 5th PM, CITY OF WEST DES
MOINES, MADISON COUNTY, IOWA, THENCE SOO°O0'22°E, 16396 FEET ALONG THE EAST LINE OF
SAID? NORTHAEST /4 OF THE NORTHEAST I/4 OF SECTION 3 TO A POINT; THENCE S8A5a'38%,
62752 FEET TO A POINT; THENCE NOO°O0'22°H, 644.24 FEET TO A POINT ON THE NORTH LINE
OF SAID SECTION 3; THENCE N83°39'471°E, 63137 FEET ALONS THE NORTH LINE OF SAID
SECTION 3 TO THE POINT OF BESINNING AND CONTAINING 10.5 ACRES MORE OR LESS,
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EXHIBIT II

Prepared by: B. Portz. Development Services PO Box 65320 West Des Moines 1A 50265-0320 (515)222-3620
When Recorded, Return to: City Clerk, City of West Des Moines. P.O. Box 65320, West Des Moines. |A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES APPROVING THE
COMPREHENSIVE PLAN AMENDMENT (CPA-004077-2018) TO AMEND THE COMPREHENSIVE
PLAN LAND USE MAP FOR SINGLE-FAMILY RESIDENTIAL, MEDIUM DENSITY RESIDENTIAL,
NEIGHBORHOOD COMMERCIAL AND AGRICULTURAL/OPEN SPACE LAND USE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines
Municipal Code, Raccoon River Land Company, LLC, property owner, has requested approval for a
Comprehensive Plan Amendment to amend the Comprehensive Plan Land Use Plan for the property as
illustrated in Exhibit A; and

WHEREAS, studies and-investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 23, 2019, the Plan and Zoning Commission did recommend the City
Council approve the Comprehensive Plan Amendment; and

WHEREAS, on October 7. 2019, this City Council held a duly-noticed public hearing to consider
the application for Comprehensive Plan Amendment; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA DOES
HEREBY FIND AND RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report for the hearing or as amended orally at
the City Council hearing are adopted.

SECTION 2. The amendment of the Comprehensive Plan Land Use Map as described above is
hereby adopted.

S:\___Files 2B Uploaded\CPA-004077-2018_ZC-004078-2018_SR_The Preserve_10-07-2019_CC 1st Reading.Docx



PASSED AND ADOPTED on October 7, 2019.

Steven K. Gaer
Mayor

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City
of West Des Moines, lowa, at a regular meeting held on October 7, 2019, by the following vote:

ATTEST:

Ryan Jacobson
City Clerk
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EXHIBIT I

Prepared by: B. Portz, Development Services Dept, PO Box 65320, West Des Moines. IA 50265-0320 515-222-3620
When Recorded. Return to: City Clerk, City of West Des Moines. P. O. Box 65320, West Des Moines. IA 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY OF
WEST DES MOINES, IOWA, 2019, BY AMENDING TITLE 9: ZONING, CHAPTER 4: ZONING
DISTRICTS AND MAP

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:
SECTION 1. AMENDMENT: The Zoning Map of the City of West Des Moines, lowa, is hereby amended

as illustrated in Exhibit A, by designating, in compliance with the adopted City of West Des Moines
Comprehensive Land Use Plan, approximately 304 acres as Agricultural/Open Space (OS) District;

Legal Description
PORTIONS OF SECTIONS 27, 28, 32, 33, AND 34, ALL IN TOWNSHIP 78 NORTH, RANGE 26 WEST
OF THE 5th P.M., DALLAS COUNTY, IOWA.

SECTION 2. REPEALER: All ordinances or parts of ordinances in conflict with the provision of this
ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of this
Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase or part hereof not
adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance
upon conviction shall be punished as set forth in title 1, Chapter 4, Section 1 and Section 2 of the City Code
of the City of West Des Moines, lowa.

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties
Section herein, the City may proceed in law or equity against any person, firm, or corporation for violation
of any section or subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after its
passage, approval, and publication as provided by law.

S:\__ Files 2B Uploaded\CPA-004077-2018_ZC-004078-2018_SR_The Preserve 10-07-2019_CC 1st reading.docx



Approved and passed by the City Council on the day of , 2019.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

S:\___Files 2B Uploaded\CPA-004077-2018_ZC-004078-2018_SR_The Preserve_10-07-2019_CC 1st reading.docx
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EXHIBIT IV

Prepared by: B. Portz. Development Services. City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265
Return To: City Clerk. City of West Des Moines. P.O. Box 65320, West Des Moines. IA 50265

Tax Statement: Not Applicable

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY
OF WEST DES MOINES, IOWA, 2019 BY AMENDING TITLE 9, ZONING, CHAPTER 9, PLANNED
UNIT DEVELOPMENT DISTRICT, PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT)
DISTRICT REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT: Amend the Zoning Map of the City of West Des Moines, lowa, to
change the zoning of the following legally described property from “Unzoned” to The Preserve
Planned Unit Development (PUD):

Legal Description
THE SOUTHWEST 1/4 SECTION 34, AND EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 33,

AND THE NORTH 18 ACRES OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION
33, ALL IN TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5th P.M., DALLAS COUNTY, IOWA,
CONTAINING 253.8 ACRES MORE OR LESS.

AND

THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF SECTION 3 AND THE NORTHEAST FRACTIONAL
1/4 OF THE NORTHWEST 1/4 OF SECTION 3, AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 3, ALL IN TOWNSHIP 77 NORTH, RANGE 26 WEST OF THE 5th P.M., MADISON
COUNTY, IOWA, CONTAINING 194.0 ACRES MORE OR LESS.

TOTAL ACREAGE = 447.8 ACRES

SECTION 2. SKETCH PLAN: Attached hereto and made a part of this rezoning approval, for
concept description and delineation is the Sketch Plan document for The Preserve PUD marked
Exhibit "A". The Sketch Plan is a graphic representation of the property included in the PUD
delineating the approximate location and configuration of the PUD Parcels for the purpose of easier
reference for the applicable regulations of this Ordinance. Wherever conflict occurs between the
written text in this document and the notations on the Sketch Plan, the written text shall prevail.

SECTION 3. REQUIRED PLANS: Prior to or in conjunction with development or transfer of ownership
of any portion of the property covered by this PUD, the following plans shall be required:

A. Preliminary Plat and Final Plat: The PUD area shall be platted in accordance with the City's
Subdivision Ordinance. Outlots intended for private development must be re-platted through the
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preliminary and final plat process in accordance with the associated zoning classifications prior
to physical development unless its purpose is to provide for public utilities or publicly owned or
accessible park ground, greenways, or other recreational amenities. Outlots within a plat shall
have the proposed use clearly designated on the plat document.

B. Development Applications (Site Plans): Site plans shall be submitted to the City of West Des
Moines for review and approval prior to the development of the Residential Medium Density (RM),
Neighborhood Commercial (NC) and for parks, fire station and water utility structures within
Agricultural/Open Space (OS) zoned properties within the PUD area. Site Plans for all phases
of development within The Preserve PUD must meet the intent of the approved PUD sketch. At
the discretion of the Director of Development Services, an amendment to The Preserve PUD
Ordinance may be required to bring consistency between the ordinance and site plan
development proposed.

Unless otherwise specifically restricted by the City Council, ground work and construction of
private roads and utilities may be started, at the developer’s risk, upon approval of the preliminary
plat by the City Council; however, no construction of structures, including footing and foundations
shall be allowed prior to site plan approval. Public street and utility construction may begin, at
the sole risk of the developer, after approval of the preliminary plat by the City Council and Public
Improvement Plans by the City of West Des Moines.

SECTION 4. CONDITIONS: Whereas, Title 9, Chapter 9, Planned Unit Development District of the
City Code, establishes certain regulations and guidelines pertaining to accompanying information
required on plat and site plan documents. In addition, the following conditions, restrictions, and
regulations are adopted as part of this approval:

A. General Conditions: In addition to the PUD Sketch Plan Map, the following general development
criteria shall be integrated into and made a part of this planned unit development.

1. Flood Hazard: In all areas within a Base Flood (100 Year), or adjoining drainage ways, and
detention ponding areas involving potential flood hazards, all buildings proposed to be
located in a flood hazard area must be elevated and designed in accordance with the
American Society of Civil Engineers publication ASCE 24 and no building shall be erected
which has a minimum opening elevation (including top of window well) less than one foot (1')
above the determined level of the Base Flood. In areas where historical high water levels are
above the Flood Insurance Rate Map (FIRM) Base Flood Elevation or special conditions
exist, the City may require a Design Flood Elevation be calculated and used as the Base
Flood Elevation for determination of elevation requirements. Buildings shall only be permitted
within twenty five feet (25"} of any easement or property boundary of a major drainageway,
storm water detention basin or pond if said location is approved as part of the development
entitlement by the city council and said building is structurally designed accordingly.

2. Developer Responsibility: Unless otherwise specifically approved by the City Council, the
developer, its successors and/or assigns, if any, shall pay all planning, engineering, and
construction costs for the development of the planned unit development as required by this
Ordinance, and shall pay all costs related to approved site plans, which may include but is
not limited to the cost of all streets, storm sewers, sanitary sewers, water mains and service
lines, drainage-way improvements, detention basins, and other improvements as required.
Unless otherwise provided for in a separate development agreement, at the time of
subdivision platting within the PUD, the subdivider shall be responsible for construction
and/or installation of all required public infrastructure improvements in accordance with the
City’s Subdivision Ordinance, as indicated herein, and/or as indicated on the approved The
Preserve PUD sketch plan. With any subdivision plat within the PUD, the subdivider shall be
responsible for constructing and/or installing the public infrastructure necessary to support
development within the subdivision in a manner that will assure that the public infrastructure
functions at an acceptable level of service (per the City's Comprehensive Plan) and that
complies with all City Ordinances. No occupancy permits, either temporary or permanent,
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shall be issued until all necessary improvements applicable to the area/lot or structure
requesting occupancy are installed and public improvements accepted by the City of West
Des Moines. Nothing in this Ordinance shall be construed to prevent the developer, its
successors and/or assigns, if any, from entering into private agreementi(s) as it/they may
desire to share the cost of improvements.

Sanitary Sewer: Any proposed change in approved land use densities for the PUD will require
an analysis of the downstream sanitary sewer capacity to assure that adequate capacity is
available for the proposed change in approved land use densities.

Street Lighting: Unless otherwise provided for in a separate development agreement, the
Developer shall be responsible for all costs associated with the installation of public street
lights within or adjacent to any area proposed to be platted or included within a development.

Mailboxes: The Developer shall be responsible for installation of any required Cluster Box
Units (CBUs) as per the local U.S. Postal Service Post Office.

SECTION 5. LAND USE DESIGN CRITERIA: In addition to the general criteria as stated above, the
following land use regulations, development standards, and design criteria shall apply to the
development of all areas designated on the Sketch Plan:

A. Parcels A and B: All general use and bulk regulations and provisions set forth in Title 9, Zoning
of the West Des Moines City Code for the Single Family Residential (R-1) district shall apply to
any development proposal for these parcels, unless noted otherwise in this ordinance.

1.

Buffers: A minimum sixty-foot (60') buffer park shall be required along SW Grand Prairie
Parkway. Plans detailing the landscape vegetation and earthen berming within the buffer
park shall be provided in accordance with the West Des Moines buffer ordinance at the time
of preliminary platting. The equivalent of one overstory tree shall be required per thirty five
(35) linear feet of the sixty foot (60") buffer. Evergreen trees or shrubs shall not be required
within the buffer. Installation of the buffer amenities shall occur prior to issuance of a building
permit for any dwelling on the last 25% of lots within the platted area or when the first building
permit for a lot immediately adjacent to the buffer is issued, with completion of installation of
amenities within the entire buffer associated with the plat occurring prior to issuance of any
occupancy permit for a dwelling that is part of the last 25% or adjacent to the buffer. If the
time of the year prevents installation of the vegetation, to receive an occupancy permit for a
dwelling, surety shall be provided to the City at 1.5 times the cost of the vegetation and labor
to install. In this instance, installation shall occur in the first planting season after the issuance
of the occupancy permit and prior to June 15th. The City reserves the right to refuse
issuance of additional building permits until the buffer amenities are installed to the City’s

satisfaction.

Architecture: It is desired that building architecture through Parcels A and B should be varied
and provide strong visual interest through the use of design, materials, and detailing. Side
and rear building facades shall incorporate a minimum of two material types. One primary
and one accent material comprised of a different material type, color, or texture than the
primary material. Facades that face a public or private street shall incorporate a third material
of brick or stone in a percentage that provides a strong visual presence. Masonry materials
shall start and stop at an interior corner created by a change in wall plane or wrap corners a
minimum of two (2) feet to give authenticity to the material. Materials, trim and details used
on the front fagade shall be continued around all sides of the building, however, the level of
detail can be reduced on the facades not visible from a street (public or private) or adjacent
properties surrounding the development.

B. Parcels C, D, and F: All general use and bulk regulations and provisions set forth in Title 9, Zoning
of the West Des Moines City Code for the Residential Medium Density (RM-12) district shall apply
to any development proposal for these parcels, unless noted otherwise in this ordinance.
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1. Parcel F, as shown on the skeich plan, shall include approximately 5 acres to be reserved
for development of a fire station. The property will be required to be platted at the time that
any portion of the adjacent parcels are platted. The fire station land shall be conveyed to the
City by warranty deed free and clear of any and all liens and encumbrances including, but
not limited to, all judgments, attachments, mortgage liens, mechanics liens, and other liens.

2. Buffers: A minimum sixty-foot (60') buffer park shall be required along both sides of SW
Grand Prairie Parkway. Plans detailing the landscape vegetation and earthen berming within
the buffer park shall be provided in accordance with the West Des Moines buffer ordinance
at the time of site planning for adjacent medium-density parcels. The equivalent of one
overstory tree shall be required per thirty five (35) linear feet of the sixty foot (60") buffer.
Evergreen trees or shrubs shall not be required within the buffer. Installation of the buffer
amenities shall occur prior to issuance of a building permit for any dwelling on the last 25%
of lots within the area subject to the site plan or when the first building permit for a dwelling
immediately adjacent to the buffer is issued, with completion of installation of amenities within
the entire buffer associated with the plat or site plan occurring prior to issuance of any
occupancy permit for a dwelling that is part of the last 25% or adjacent to the buffer. if the
time of the year prevents installation of the vegetation, to receive an occupancy permit for a
dwelling, surety shall be provided to the City at 1.5 times the cost of the vegetation and labor
to install. In this instance, installation shall occur in the first planting season after the issuance
of the occupancy permit and prior to June 15th. The City reserves the right to refuse
issuance of additional building permits until the buffer amenities are installed to the City's
satisfaction.

3. Architecture: The intent is to encourage a sense of place by allowing the imaginative and
efficient utilization of land that engages residents with the street and neighborhood. Building
design should reinforce a sense of community by establishing a unique identity within a
cohesive design theme. This can be accomplished by careful attention to building massing
and human scale, choice of exterior building materials, details and site orientation. Porches
are encouraged to be made a part of the front fagade of dwellings to provide a useable
outdoor room and promote community connectedness.

The following shall apply to the different types of medium density dwellings proposed within
The Preserve PUD:

a. Building design for residential uses should use materials such as brick, stone, stucco,
lap siding or shakes, decorative trim or similar combination of material which represents
a variation of architectural styles or elements. Materials choices should be durable,
substantial and of a quality that will maintain their appearance over a prolonged time.
Use of natural materials is encouraged, composite materials such as fiber cement and
wood composites are appropriate substitutions. Vinyl siding may be used only with
appropriately scaled trim.

b. Long blank walls are prohibited. The building and unit plans shall be designed and
organized to provide variety and interest on all sides of the building. If function dictates
the need for a segment of blank wall, its appearance shall be mitigated with one or more

of the following strategies:
i.  Incorporating minor changes in building footprint and roof forms along with utilizing

a variety of materials for visual interest and to break-up blank wall expanses.

ii. Including door or window openings or changes in materials that mimic openings in
a number and size that is in proportion to the other building facades. Accent
windows can be located high enough that they don’t interfere with furniture
placement or trigger security concerns, but add interest to the fagade and provide
natural light to the interior of the space.
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iii. Building elements such as porches, arcades, awnings and accent lighting.

c. Attached garages facing any street shall be designed to minimize their appearance.
When the building contains more than 4 garage bays per facade, the garage doors shall
be enhanced by the addition of engaged columns; secondary roof forms or decorative
garage doors to mitigate the dominant appearance of the doors.

d. Detached garages or accessory structures should be clad in the same materials and
incorporate similar architectural details of the primary buildings with the use of roof forms,
windows, doors and other facade detailing. Portions of accessory buildings visible from
any street or adjacent property shall incorporate same level of detail as the primary
buildings. Detached garages shall contain no more than eight (8) garage doors per
facade.

e. Attached Multi-Family Building (Up To 4 Units): It is desired that building architecture
through Parcels C, D and F should be varied and provide strong visual interest through
the use of design, materials, and detailing. Side and rear building facades shall
incorporate a minimum of two material types. One primary and one accent material
comprised of a different material type, color, or texture than the primary material.
Facades that face a public or private street shall incorporate a third material of brick or
stone in a percentage that provides a strong visual presence. Masonry materials shall
start and stop at an interior corner created by a change in wall plane or wrap corners a
minimum of two (2) feet to give authenticity to the material. Materials, trim and details
used on the front fagade shall be continued around all sides of the building, however, the
level of detail can be reduced on the facades not visible from a street (public or private)
or adjacent properties surrounding the development.

f. Attached Multi-Family Building (Greater than 4 Units): All facades of the building shall be
treated with the same level of architectural style and detail (360 degree architecture).
Variations in building form and design such as facade modulation and articulation
(stepping back or extending forward a portion of the building) and changing the roof
height and form by alternating dormers, stepped roofs, gables, or other roof elements -
organized with the changes in plan shall be incorporated to lessen the plainness of
appearance, mitigate the building mass and repetitive characteristic of large residential
buildings. All building elevations shall incorporate a minimum of three material types.
One primary material, one accent material, comprised of a different material type, color,
or texture from the primary material and a third material comprised of brick or stone.
Masonry materials shall be located principally on the base (lowest) story of the building
and as the majority cladding of that story, and shall start and stop at an interior corner
created by a change in wall plane or wrap corners a minimum of two (2) feet to give
authenticity to the material. Variation in materials, material modules, and material
heights along with expressed joints, textures, colors and details should be used to break
up the mass of the buildings. The use of trim and detailing such as window and door
trim, band boards, louvers, etc. shall be carried around all sides of the building and shall
be appropriately sized to be noticeable and provide visual interest and detailing.
Entrances into buildings should face the street and be easily identified through the use
of building design and detailing. Door or window openings shall be incorporated on all
sides of the building.

g. Outdoor Living Area: For horizontally attached multi-family buildings, all dwelling units
within the building shall provide a defined outdoor living space (porch, deck or patio) with
a minimum usable area of 100 square feet. For multi-family buildings with vertically
attached units, all dwelling units within the building shall provide a defined outdoor living
space (deck or patio) with a minimum usable area of 40 square feet and a minimum
usable dimension of five (5) feet deep in either direction. Buildings greater than 4 units
may provide area(s) of common defined outdoor living space (of an area equivalent or
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greater than the total required area of all units within the building) in lieu of outdoor living
area for individual units. The common defined outdoor living space(s) must be adjacent
or in close proximity to the building.

C. Parcel E: All general use and bulk regulations and provisions set forth in Title 9, Zoning of the
West Des Moines City Code for the Neighborhood Commercial (NC) district shall apply to any
development proposal for the parcel, unless noted otherwise in this ordinance.

1.

Land Use: Uses permitted and permitted conditionally shall be allowed within Parcel E in
accordance with the zoning ordinance for the Neighborhood Commercial (NC) district
pursuant to title 9 of the City Code and with the approval of the appropriate review body.

Parking: Parking for a planned commercial center constructed in parcel E shali be calculated
according to subsection 9-15-7B, "Planned Commercial Center", of the city code or, if
applicable, for single use commercial developments as required.

Buffers: A minimum sixty-foot (60') buffer park shall be required along SW Grand Prairie
Parkway. Plans detailing the landscape vegetation and earthen berming within the buffer
park shall be provided in accordance with the West Des Moines buffer ordinance at the time
of site planning. The equivalent of one overstory tree shall be required per thirty five (35)
linear feet of the sixty foot (60") buffer. Evergreen trees or shrubs shall not be required within
the buffer. Installation of the buffer amenities shall occur prior to issuance of an occupancy
permit, either temporary or final for any building/tenant space within the site planned area. If
the time of the year prevents installation of the vegetation, to receive an occupancy permit
for a building/tenant space, surety shall be provided to the City at 1.5 times the cost of the
vegetation and labor to install. In this instance, installation shall occur in the first planting
season after the issuance of the occupancy permit and prior to June 15th. The City reserves
the right to refuse issuance of additional building permits until the buffer amenities are
installed to the City’'s satisfaction.

The buffering of any negative element, such as parking and drop off drives, trash
enclosure, heating, ventilation, and air conditioning equipment shall be screened from the
public view and from adjacent residential properties using earthen berming and
landscaping. Utility meters shall be screened from view through architectural means.

Architecture: The intent is to create building facades throughout this development that are
varied and articulated to provide visual interest and to establish 