Item 2c¢

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: November 11, 2019
Item: Comprehensive Plan Amendment and Zone Change, 1000 and 1100 S. 60t

Street— Change the Comprehensive Plan land Use Map and Zoning Map from Low
Density Residential to Single Family Residential land use designation and change
the zoning designation from Residential Estate (RE-1A) to Single Family
Residential (R-1) — Toby Torstenson — CPA-004518-2019/ZC-004515-2019

Requested Action: Recommend approval of the amendments to the Comprehensive Plan Land Use
Map and the Zoning Map

Case Advisor: Kara V. Tragesser, AICP | A}

Applicant’s Request: Toby Torstenson, with permission from the property owner Douglas DeYarman, is
seeking approval of an amendment to the Comprehensive Plan Land Use Map to change the land use
designation of the properties located at 1000 and 1100 S. 60t Street from Low Density Residential to Single
Family Residential (see Attachment A, Exhibit A — Land Use Sketch) and to amend the zoning map
designation for this property from Residential Estate (RE-1A) to Residential Single Family (R-1) (see
Attachment B, Exhibit B - Zoning Sketch) to a large lot residential development for 12 single family detached
houses.

History: There is an existing dwelling on 1000 S. 60t" Street and 1100 S. 60™ Street is undeveloped.
These lots were platted when the property was outside of the corporate limits of the City.

City Council Subcommittee: This item was presented to the Development and Planning City Council
Subcommittee at their November 4, 2019, meeting. The Subcommittee was supportive of the amendment
to the Comprehensive Plan Land Use Map and the Zoning Map.

Staff Review and Comment: This request was distributed to other City departments and other agencies
for their review and comment. There are no outstanding issues. Staff notes the following:

e Rezoning to Single Family Residential (R-1). Staff is recommending approval of the change in land
use and zoning designations, but will recommend to the City Council that the first reading of the
ordinance to change the zoning be approved and that the 2" and 3" readings be deferred until the
final plat is reviewed by the City Council for approval. The applicant requested the R-1 zoning to
take advantage of the lesser setbacks for side yards in the R-1 districts than the other residential
districts (7 feet minimum versus a minimum of 8 feet on one side with a combined total of 20 feet
for both sides, respectively). The concept for the subdivision is included as Attachment C —
Concept Plan. Based upon the concept, staff only is supportive of the changes due to the shown
large lots on the concept plan, similar in character to the Glen Oaks development adjacent to the
east.

Staff is requesting the deferral of the final readings of the zone change ordinance in the event that
something causes the plan to change to a smaller lot development, as would be allowed, that would
not be consistent with the context of the area. In order to support the applicant’s request for the R-
1 zoning which would allow the lesser setback or instead of imposing a planned unit development
which isn't justified for avoiding code requirements, staff feels the change in process will work to
address concerns about having a smaller lot development instead of the large lot development as
shown on the concept drawing.

o Citizen Comment: please see Attachment D — Citizen Comment from an adjacent property owner
regarding the proposed changes.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Westview Country Estates/Lot 2 and
3/CPA and Rezoning/ZC-004515-2019-CPA-004518-2019_SR_DeYarmen PZ 11-11-2019.docx



Comprehensive Plan Consistency: The proposed amendments have been reviewed for consistency with
the Comprehensive Plan. Based upon that review, a finding has been made that the proposed amendment
is consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies
of the Comprehensive Plan and the land use map of the Comprehensive Plan, upon approval of the
amendment to the land use map.

Staff Recommendations and Conditions of Approval Based upon the preceding review and a finding
of consistency with the Comprehensive Plan, staff recommends that the Plan and Zoning Commission
adopt a resolution recommending the City Council approve the amendment to the Comprehensive Plan
Land Use Map to change the land use designation for properties at 1000 and 1100 S. 60t Street from Low
Density Residential to Single Family Residential designation and adopt a resolution recommending the City
Council approve the amendment to the Zoning Map to change the designation of the properties from
Residential Estate (RE-1A) to Residential Single Family (R-1) zoning districts, subject to the applicant
meeting all City Code requirements

Noticing Information: On November 1, 2019, notice for the November 11, 2019, Plan and Zoning
Commission and the November 18, 2019, City Council Public Hearings on this project was published in the
Des Moines Register. Notice of these public hearings also was mailed to all property owners within 370
feet of the property boundary on October 9, 2019.

Property Owner: Douglas DeYarman
1000 S. 60h Street
West Des Moines IA 50266

Applicant: Toby Torstenson
9550 Hickman Road, Suite 101
Clive IA 50325

Attachments:

Attachment A - Plan and Zoning Commission Resolution — Land Use Designation
Exhibit A- Land Use Sketch

Attachment B - Plan and Zoning Commission Resolution - Rezoning
Exhibit A - Conditions of Approval
Exhibit B — - Zoning Sketch

Attachment C — Concept Plan

Attachment D — Citizen Comment

hitps://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Westview Country Estates/Lot 2 and
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ATTACHMENT A

RESOLUTION NO. PZC49-0g73

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE COMPREHENSIVE PLAN LAND
USE MAP AMENDMENT (CPA-004518-2019) FOR THE PURPOSE OF CHANGING THE LAND USE
DESIGNATION OF PROPERTIES LOCATED AT 1000 AND 1100 S. 60™ STREET FROM LOW DENSITY
RESIDENTIAL TO SINGLE FAMILY RESIDENTIAL LAND USE DESIGNATION

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal Code,
Toby Torstenson, with permission from the property owner, Douglas DeYarman, has requested approval
of a Comprehensive Plan Land Use Map Amendment for that property legally described below and
itlustrated on Exhibit B;

Legal Description

Except the west 27 feet of Lot 3 and except the west 27 feet of Lot 2, Westview Country Estates
Replat, an official plat now in and forming a part of the City of West Des Moines, Palk County, lowa

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on November 11, 2019, this Commission held a duly-noticed public hearing to consider
the application for Comprehensive Plan Amendment (CPA-004518-2019).

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The request for a change in the land use designation from Low Density Residential

to Single Family Residential for property legally described above is recommended to the City Council for
approval.

PASSED AND ADOPTED on November 11, 2019.

Erica Andersen, Chair
Plan and Zoning Commission

hitps://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ Development Projects/Westview Country Estates/Lot 2 and
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ATTEST:

Recording Secretary

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on November 11, 2019, by
the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Recording Secretary

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _Development Projects/Westview Country Estates/Lot 2 and
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ATTACHMENT B

PLAN AND ZONING COMMISSION RESOLUTION #PZC __19-074

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE THE REZONING REQUEST (ZC-
004515-2019) FOR THE PURPOSE OF AMENDING THE ZONING MAP TO CHANGE THE ZONING
DESIGNATION OF PROPERTIES LOCATED AT 1000 AND 100 S. 60" STREET

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines
Municipal Code, Toby Torstenson, with permission from the property owner, Douglas DeYarman, has
requested approval of a Comprehensive Plan Land Use Map Amendment for that property legally described
below and illustrated on Exhibit B;

Legal Description

Except the west 27 feet of Lot 3 and except the west 27 feet of Lot 2, Westview Country Estates Replat, an
official plat now in and forming a part of the City of West Des Moines, Polk County, lowa; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on November 11, 2019, this Commission held a duly-noticed hearing to consider the
application for a Rezoning Request; and

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated November 11, 2019, or as
amended orally at the Plan and Zoning Commission hearing of November 11, 2019, are adopted.

SECTION 2. REZONING REQUEST (ZC-004515-2019) to amend the zoning map, subject to
compliance with all the conditions in the staff report, dated November 11, 2019, including conditions added
at the Hearing, and attached hereto as Exhibit A, if any. Violation of any such conditions shall be grounds
for revocation of the permit, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on November 11, 2019.

Erica Andersen, Chair
Plan and Zoning Commission
ATTEST:

Recording Secretary

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on November 11, 2019, by
the following vote:

AYES:

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

Recording Secretary
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Exhibit A
Conditions of Approva

None.
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EXHIBIT D
Tragesser, Kara

From: Sean Spellman <sean@spelimanlawpc.com>
Sent: Tuesday, November 5, 2019 12:33 PM

To: Tragesser, Kara

Subject: [EXT] Re: 1000 and 1100 S. 60th St.

Dear Ms. Tragesser,

I am writing regarding the notice of public hearing issued from your office by Lynne Twedt related to the above
project. I am an impacted property owner located at 1077 Tulip Tree Lane.

I am writing to express my objection to the proposed zoning changes. Such proposed changes would diminish
the integrity of the neighborhood and would adversely impact nearby property values. The redevelopment of
the proposed area would certainly contribute to excess water runoff. The above-described properties existed for
many years as a residential forest preserve. The proposed elimination of that ground for the development of
twelve lots would be contrary to the past existing use and would eliminate natural habitat. Any public interest
in the development and rezoning of this area is outweighed by the above factors.

Could you please forward my comments to the full P&Z Commission for their consideration? Tharnks in
advance for your cooperation and consideration.

Yours Truly,

Sean Spellman

Sean P. Spellman, Attorney at Law
Spellman Law, P.C.

4000 Westown Parkway, Suite 120
West Des Moines, lowa 50266
Telephone: 515-222-4330
Facsimile: 515-222-9005
sean(wspellmanlawpc.com

NOTICE: This E-mail (including attachments) is covered by the Electronic Communications Privacy Act, 18
U.S.C. §§ 2510-2521, is confidential and may contain attorney-client materials and/or attorney work product,
legally privileged and protected from disclosure. This e-mail is intended only for the addressee named
above. If you are not the intended recipient, you are hereby notified that any retention, dissemination,
distribution, or copying of this communication is strictly prohibited. Please reply to the sender that you have
received the message in error, then delete it and any and all copies of it. Thank you.



