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February 3, 2020

West Des Moines City Council Proceedings
Monday, February 3, 2020

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday, February
3, 2020 at 5:30 PM. Council members present were: R. Hardman, G. Hudson, M. McKinney, K.

Trevillyan, and R. Trimble.

On Item 1. Agenda. It was moved by Trimble, second by Trevillyan approve the agenda as
presented.

Vote 20-029: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Council member McKinney expressed appreciation to staff for their efforts in preparing
information for the budget workshop. He reported he attended a meeting of the Public Services
Subcommittee, where discussion was held on a proposed street reconstruction project in the
Valley Junction area. He also attended a meeting of the Valley Junction Neighborhood
Association, where discussion was held on how to address an increase in car break-ins and thefts.

Council member Hudson reported he attended a meeting of the Community Compliance
Subcommittee, where discussion was held on a proposed ordinance amendment regarding

nuisances.

Council member Hardman expressed appreciation to staff for their efforts in preparing
information for the budget workshop. She also reported she attended the Bravo Awards Gala.

City Manager Tom Hadden reported staff plans to schedule an upcoming council workshop
regarding the West Des Moines Business Incubator at 318 5% Street.

On Item 4. Consent Agenda.
It was moved by Trimble, second by Hardman to approve the consent agenda as presented.

a. Approval of Minutes of January 21, 2020 Meeting
b. Approval of Bill Lists
C. Approval of Liquor Licenses:
1. Revenge Is a Dish, LLC d/b/a Blue Moon Dueling Piano Bar and Restaurant,
5485 Mills Civic Parkway - Class LC Liquor License with Sunday Sales and
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Outdoor Service - Renewal

2. Coach’s Pizza, LLC d/b/a Coach’s Pizza, 560 South Prairie View Drive - Class
LC Liquor License with Sunday Sales, Outdoor Service, and Catering Privileges -
Renewal

3. Famous Dave’s Ribs, Inc. d/b/a Famous Dave’s, 1720 22nd Street - Class LC
Liquor License with Sunday Sales - Renewal

4. Firecreek Grill, LLC d/b/a Fire Creek Grill, 800 South 50th Street, Suite 110 -
Class LC Liquor License with Carryout Wine and Outdoor Service - Renewal

5. Lakes Venture, LLC d/b/a Fresh Thyme Farmers Market, 2900 University
Avenue, Suite E - Class BC Permit with Carryout Wine and Sunday Sales -
Renewal

6. Hy-Vee, Inc. d/b/a Hy-Vee #4, 555 South 51st Street - Class LE Liquor License
with Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

7. HOA Hotels, LLC d/b/a Johnny’s Italian Steakhouse, 6075 Mills Civic Parkway -
Class LB Liquor License with Carryout Wine, Sunday Sales, Outdoor Service,
and Catering Privileges - Renewal

8. Punyesh, LLC d/b/a Vine Food & Liquor, 2704 Vine Street - Class LE Liquor
License with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal

9. W2005/Fargo Hotels (Pool C) Realty, LP d/b/a West Des Moines Residence Inn,
160 South Jordan Creek Parkway - Special Class C Liquor License - Renewal

10.  Paper Street Watering Company, LLC d/b/a The Winchester Pub, 224 5th Street -
Class LC Liquor License with Sunday Sales - Renewal

11.  Muldoon Enterprises LIC d/b/a WineStyles, 5515 Mills Civic Parkway, Suite 120
- Class BW Permit with Carryout Wine, Sunday Sales, and Outdoor Service -

Renewal
Approval of Orders for Violations of Alcohol Laws
Approval of Appointments:
1. Bicycle Advisory Commission
2. Board of Adjustment
3. Plan and Zoning Commission
4. Sister Cities Commission

Approval of Professional Services Agreement - Database Administration Services
Approval of Change Order #5 - West Public Services Facility, Building and Site
Improvements (Phase 2)

Approval of Amendments to Professional Services Agreements:

1. 2019 Channel Repair Program

2. West Public Services Facility

Establish Public Hearings - Issuance of Not to Exceed $10,680,000 General Obligation
Bonds, Series 2020A

Order Construction:

1. 2019 Channel Repair Program

2. 2019 Stormwater Intake Repair Program

3. Raccoon River Basin Segment 5 Sewer - Lift Station and Forcemain
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k. Approval of Professional Services Agreement - Parks Maintenance Facility Demolition -

Environmental Services
L Establish Just Compensation and Approve Acquisition of Property - 2020 Street

Reconstruction
m. Approval and Acceptance of First Amendment to Westowne Centre Development

Agreement
n. Proclamation -Iowa Honey Bee Day, February 13, 2020

Vote 20-030: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 5 - Old Business: no items

On Item 6(a) Mayor Gaer indicated this was the time and place for a public hearing to consider
Vacation of Storm Drainage Easement, 9141 Mills Civic Parkway - Vacate Storm Drainage
Easement Along North and East Edge of Subject Property, initiated by Todd Herren. He asked
for the date the notice was published and the City Clerk indicated the notice was published on
January 18, 2020 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by McKinney, second by Trimble to adopt Resolution - Approval of Vacation
Request.

Vote 20-031: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(b) Agreement for Private Development, initiated by WillieT, LLC.

It was moved by Trevillyan, second by Hardman to adopt Motion - Continue Public Hearing to
February 17, 2020.

Vote 20-032: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
2019-20 FY Operating and Capital Budget - Amendment #2, initiated by the City of West Des
Moines. He asked for the date the notice was published and the City Clerk indicated the notice
was published on January 24, 2020 in the Des Moines Register. Mayor Gaer asked if any written
comments had been received. The City Clerk stated none had been received.
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Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval of Budget
Amendment #2.

Vote 20-033: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
FY 2020-21 Proposed Maximum Property Tax Dollars, initiated by the City of West Des
Moines. He asked for the date the notice was published and the City Clerk indicated the notice
was published on January 24, 2020 in the Des Moines Register. Mayor Gaer asked if any written
comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Hudson, second by Trimble to adopt Resolution - Approval of Maximum
Property Tax Dollars.

Vote 20-034: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(a) Continental Plaza Plat 3, 1625 Jordan Creek Parkway - Subdivide Property into
Two Commercial Lots, initiated by VKB Management

It was moved by Trimble, second by Hardman to adopt Resolution - Approval and Release of
Final Plat, subject to the applicant complying with all applicable City Code requirements.

Vote 20-035: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(b) Amendment to City Code - Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances) Modify the Procedures and Requirements for Nuisances, initiated by the City of

West Des Moines

It was moved by Trevillyan, second by Trimble to consider the first reading of the ordinance.

The City Council members expressed appreciation to staff for their efforts on this ordinance
amendment. They noted that habitual offenders are not a common problem in the city, but it will
be beneficial for the City to have the additional means for enforcement.
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Vote 20-036: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trevillyan, second by Trimble to approve the first reading of the ordinance.

Vote 20-037: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8 - Receive, File and/or Refer: no items

On Item 9(a) Legislative Updates

Jamie Letzring, Deputy City Manager, reported the Legislature introduced 165 bills in week one
and 168 bills in week two. She also reported staff is monitoring several bills of interest to the

City and gathering information on those. She noted the City is not registered on any proposed
legislation at this time.

The meeting was adjourned at 5:40 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists DATE: February 17, 2020

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared
by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 02/17/2020 $ 3,260,797.91
EFT Claims 02/17/2020 $ 1,203,745.87
Control Pay 02/17/2020 $ 164,988.83
End of Month & Off-Cycle 01/22/2020 to 03/01/2020 $5,189.85

RECOMMENDATION: Move to approve Bill Lists as presented.

{7
Lead Staff Member: Tim Stiles, Finance Director/ LI /&
STAFF REVIEWS J',
Department Director
Appropriations/Finance
Legal ~
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | |
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: February 17, 2020

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Gilroy's, LLC d/b/a Gilroy’s Kitchen + Pub + Patio, 1238 8th Street - Class LC Liquor License
with Sunday Sales and Outdoor Service - Renewal

2. WRLP West Des Moines, LLC d/b/a Hampton Inn, 7060 Lake Drive - Class BW Permit with
Sunday Sales and Living Quarters - Renewal

3. Saison Cafe, LLC d/b/a The Hare and the Hound, 4000 Turnberry Drive - Five-Day Class LC
Liquor License -Effective February 22-26, 2020

4, Great Plain’s Lodging VI, LLC, d/b/a Hilton Garden Inn West Des Moines, 205 South 64th
Street - Class LB Liquor License with Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

5. C.C.W.,, LLC d/b/a Huhot Mongolian Grill, 4100 University Avenue, Suite 101 - Class BW
Permit with Sunday Sales - Renewal

6. Kum & Go LC d/b/a Kum & Go #66, 5308 University Avenue - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

7. Samurai Sushi & Hibachi Restaurant, Inc. d/b/a Samurai Sushi & Hibachi Restaurant, 7125
Mills Civic Parkway, Suite 110 - Class LC Liquor License with Sunday Sales - Renewal

8. Cost Plus, Inc. d/b/a World Market, 4100 University Avenue, Suite 210 - Class BC Beer
Permit with Carryout Wine and Sunday Sales - Renewal

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk 7

STAFF REVIEWS ) -

Department Director | Ryan T. Jacobson, City Clerk

Appropriations/Finance -

Legal _ N
Agenda Acceptance

S\ City Clerk\LIQUOR\PINKIE Liquor License.doc







4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Extended Sound Permit DATE: February 17, 2020
Sully’s Irish Pub - St. Patrick’s Day Celebration

FINANCIAL IMPACT: None

BACKGROUND:

On June 28, 2010, the City Council approved several amendments to the Noise Control Ordinance
including the provision that City Council approval is required for any sound permit issued for an
event going past 10:00 P.M.

Sully’s Irish Pub has submitted a sound permit application to provide music from 6:00 a.m. to
midnight by way of a live radio feed on Tuesday, March 17, 2020, on their property located at 860 13
Street.

This sound permit request was forwarded to the West Des Moines Police Department for their
review and they have no objections to this request. As this request is being proposed to end at
midnight, City staff is forwarding this to the City Council for review and approval. Sully’s Irish Pub
had obtained sound permits for many years with no issues being reported.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion - Approval of Extended Sound Permit Request made by Sully’s Irish
Pub

Lead Staff Member:_Ryan T. Jacobson, City Clerk

STAFF REVIEWS

| Department Director Ryan T. Jacobson, City Clerk
| Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance AT
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee

Dates(s) Published | Date Reviewed - J
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¢ SOUND PERMIT FEES 4 : The City Council M * Permit applications received less ’1
. 4 1-48 hrs event = 322.00 - MUST approve any : . than two (2) weeks before the eve 4
a % 2-7daysevent=344.00 o . sound permit request  * s mayp not be processed by the City in
S & Multiple events in one . . that extends past fen M S time for the event.
: calendar pear = $82.50 : : o'clock (10:00) P.M. . % esssensssecesssscccenses
......‘................. ...............'..-..'I.... i
CITY OF WEST DES MOINES
SOUND PERMIT *Denotes required field

For the Amplification of a Live Performance

Date 12/17/19 Fee Received: Permit No.

* Applicant's Name: Sully's Irish Pub *Phone No. 515-250-3648

*Applicant's Complete Address: 860 1* Street, West Des Moines, fowa 50265
* Applicant’s E-mail Address: am\ bocesa hotmail.com

Have you, the applicant, ever been cited for a violation of the West Des Moines Noise Ordinance? Y@

Tf yes, explain:

*Property owner name: First Street LP

*Property owner address: 3209 Ingersoll Ave Ste 201 Des Moines, 1A 50312

1, the undersigned, hereby acknowledge and certify that I am the record fee title holder of the property for which this
sound permit is requested, and I hereby consent to this application for a sound permit, for the amplification of a live

performance, 75 %e(/on this application.
Tig/C 320

*Signature Date

Address of proposed activity: 860 |* Street. West Des Moines (if this is a City park, please indicate name of park)

Describe proposed activity, including time(s), date(s), and number of people attending: Traditionai St Patrick’s Day
party from 6AM to midnight. Same format as prior vears. Approximately 500 in attendance.

How will the parking for this event be handled?_Surrounding areas. Several nearby businesses will be closed in the
evening. which is when the party gets the busiest. Casex’s allows buses to park in their lot. There is also a large lot
at Val Air that is available. There will be a bus that travels between Sully's. Mickey Finn's and The Hall, with
additional parkins available at those alternate locations. Many people Uber. Lyfl. taxi or get dropped off at the
event. to avoid parking. There are also some empty lots surrounding us - between Autozone and Dotllar Tree, empty
building in SW corner of the PUD, old Sully’s location, old Abelardo’s location. old Donut King location. Lastly,
security will be onsite to prohibit parking in the areas right in front of True Value, Autozone and Dollar Tree, as to
not disrupt those businesses.

*Please refer to Page 2, Paragraph J of this application form regarding wattage requirements for the proposed
sound equipment as a sound permit may not be deemed necessary.®

*Attach an 8%" x 11%” sketch plan of the proposed layout of the sound amplification equipment, including
the orientation to and approximate distances from the adjoining properties.

Have the adjoining property owners/residents been notified of the event for which this permit is requested? @ N
If so, please list addresses notified (attach additional sheets if necessary): True Value, West Bank, Abelardo’s,

Dollar Tree. Autozone are all aware of our annual party

Describe what measures will be taken, if any, to minimize the effects of this performance on surrounding property
owners Sullv’s has always worked with its neighbors on this event. Sound amplification remains in the tent. Any

issues that arise the day of the event are resolved promptly and in the gpirit of being as flexible as possible.

Provide any additional information that pertains to this application for a Sound Permit.

This party has been put on for over 25 vears without any issues. Itisa Sully's tradition. Surroundinge businesses benafit
IV AR/FOLDERS/CK/ZFN_VECS4HGSH_WYMVWGVIQMOD0KGN/T/COM MICROSOFT.OUTLOOK/OUTLOOK TEMP/SOUND PERMIT APPLICATION .DOC






APPLICANT'S CERTIFICATION -1 hereby certify under penalty of perjury that the statements furnished including
the drawing, present all information required for this application, and that the facts, statements and information presented
are true and correct, and based upon my personal knowledge. | hereby acknowledge my obligation to comply with the
West Des Moines Municipal Code as it pertains to this activity and to obtain any and all necessary City, County, State
and Federal permits, approvals and/or clearances, if applicable. Further, I hereby certify that I have read, understand and
have received a copy of the conditions for the operation of the Sound Permit, and hereby agree to comply with such
conditions. I also understand that should I fail to comply with the agreed upon conditions, my permit may be
immediately revoked and that all other applicable penalties, including criminal prosecution may be pursued.

*Applicant's Signature Date

FOR STAFF USE ONLY

APPROVAL OF SOUND PERMIT

Approved by: Date:

City Council Approval Date:
This sound permit is approved subject to the following exhibits and conditions.

Exhibits:

Conditions:

Expiration Date:

DENIAL OF SOUND PERMIT

Denied by: Date:

This sound permit is denied based upon the following findings.

Findings:

Copies of this permit have been distributed to the following departments:
o Development Services Department o Police Department
o City Clerk’s Office 0 Parks and Recreation Department

VAR/FOLDERS/CK/2FN_VBCS4HGSH_WYMVYWGVTQMO000GNT/C OM.MICROSOFT.QUTLOOK/OUTLOOK TEMP/SOUND PERMIT APPLICATION .DOC
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Motion - Approval of Memorandum of Understanding between the City of
West Des Moines and the Iowa Department of Transportation —
Motor Vehicle Enforcement for a Multi-Agency & Rural Strike
Force to Save Lives Federal High Priority Grant (MASFO)

FINANCIAL IMPACT:  Motor Vehicle Enforcement (MVE) will reimburse the City for
each participating officer’s overtime wage, benefits and vehicle
mileage at Federal Rate for a maximum reimbursement of $25,000.

SYNOPSIS: The Iowa Department of Transportation — Motor Vehicle Enforcement (MVE) will
be providing funding opportunities to local Law Enforcement Agencies who want
to work alongside MVE to help reduce commercial motor vehicle (CMV) crashes
utilizing the InTrans Heavy Truck Crash Tool to target hot spots in their local

jurisdictions.

OUTSTANIDNG ISSUES (if any): None.

RECOMMENDATION:  Approve the Memorandum of Understanding between the City of
West Des Moines and the Iowa Department of Transportation —

Motor Vehicle Enforcement

Lead Staff Member: Chris Scott, Chief of Police

STAFF REVIEWS /,/ . /7
| Department Director Chris Scott, Chief of Police |, [V e ._4{# ‘
Appropriations/Finance Tim Stiles, Finance Director/, ' }
Legal Richard J. Scieszinski, City Atforney _ >
Agenda Acceptance Ryan T. Jacobson, City Clerk (A ‘\
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) _applicable)
Published In | Committee
Dates(s) Published Dates Reviewed
Recommendation | Yes | No | B






AGREEMENT BETWEEN
Iowa Department of Transportation — Motor Vehicle Enforcement
And
West Des Moines Police Department

Purpose of Project: MVE will be providing funding opportunities to local Law Enforcement
Agencies who want to work alongside MVE to help reduce Commercial Motor Vehicle crashes
utilizing the InTrans Heavy Truck Crash Tool to target hot spots in their local jurisdictions.

Activity: Local Law Enforcement agencies will need to fill out an activity sheet, invoice
MVE and have a goal of making 2 contacts / hour for traffic related violations.

Funding: MVE will reimburse the department for each participating officer’s overtime
wage, benefits and vehicle mileage at Federal Rate. West Des Moines PD will be limited to

$25,000.

1. This agreement is entered by and between the Iowa Department of Transportation — Motor
Vehicle Enforcement (hereinafter “Grantor”) and the City of West Des Moines (hereinafter

“City”)_

2 The Iowa DOT Motor Vehicle Enforcement is the Lead Agency in the State of Iowa for the
implementation of the lowa FY18 HP - CMV Safety Project Proposal, A Multi-Agency &
Rural Strike Force to Save Lives Federal High Priority Grant (MASFO).

3. The City is a participating agency in the MASFO and is eligible to receive funds for the
performance of approved activities. Activities for the event are identified in an approved
“Iowa FY18 HP — CMV Safety Project Proposal” for the State of lowa.

4. The City agrees to perform activities in accordance with the standards and procedures
outlined in the attached activity report.

5 The effective dates for this agreement shall be from the date of execution of this Agreement
through September 30, 2020.

6. The relationship of the City to the Grantor shall be that of an independent contractor not that
of a joint enterprise. The City shall have no authority to bind the Grantor for any obligation
or expense without expressed written approval.

7. The City shall receive reimbursement for each Officer’s overtime wage, fringe benefit and
miles incurred during the event and recorded on the attached activity report.





8.

10.

11.

12.

13.

14.

15.

The City will initiate reimbursement proceedings by submitting an invoice to the Grantor no
later than 15 days after a MASFO event and rural independent activity monthly.

The City will be responsible for follow-up requirements of any activity related to the event.
MVE will assist when possible.

The City will comply with all requirements imposed by the Federal Motor Carrier Safety
Administration and the Grantor concerning special requirements of law, program
requirements and other administrative requirements.

The City must maintain a financial management system which records all grant related costs
following generally accepted accounting procedures. Adequate documentation for all
contract costs must be maintained.

As a recipient or sub-recipient of federal assistance, the City is required to have an audit
made in accordance with the provisions of the OMB Circular A-133. This circular serves as

implementation of the Single Audit Act of 1984 (PL 98-502).

The City agrees the Grantor, the United States Department of Transportation Federal Motor
Carrier Administration and/or the Comptroller General of the United State the Auditor of the
State of Iowa, or any of their duty authorized representatives, may have access for purposes
of audit and examination to any book, document, papers, or records maintained by the City
pertaining to the Agreement; and the Grantor further agrees to maintain such books and
records for the period of three years after the date of submission of the final expenditure
report. If any litigation, claim, negotiation, audit, or other action involving the records has
been started before the expiration date of the three year period, the records shall be retained
until completion of the action and resolution of all issues which arise from it, or until the end
of the regular three year period, whichever is later. If state or local law requires a longer
period of retention, access to the records will be allowed for purposes of audit.

Either party to this Agreement may terminate this Agreement for any reason upon not less
than five (5) business days advance written notice by one party to the other party hereto.
After such termination, the terminating party shall have no further obligation or
responsibility under this Agreement except that Grantor shall be responsible for reimbursing
City for applicable expenses through the date of termination.

All notices under this Agreement shall be in writing and deemed to be given when deposited
:n the mail with the United States Postal Service. Notice shall be sent to the following:





If to ITowa DOT MVE (Grantor): If to the City:

16.

17.

18.

19.

20.

Lieutenant Jennifer Bell Sergeant Dan Wade
6310 SE Convenience Blvd. 250 Mills Civic Pkwy
Ankeny, TA 50022 West Des Moines, 1A 50265

The Agreement shall not bind or purport to bind the Grantor for any contractual commitment
in excess of the original agreement period.

The City agrees that funding received as a result of this agreement shall be expended only to
further the purposes and activates for which this Agreement has been written and shall not be

used to supplement existing appropriations.

The City hereby agrees that as a condition of receiving federal financial assistance from the
Department of Transportation (through IA DOT-MVE) will comply with Title VI of the Civil
Rights act of 1964 *78 stat.252, 42 U.S.C.200d related to non-discrimination statues (i.e.
U.S.C. 324, Section 504 of the Rehabilitation act of 1973 as amended), and the Age
Discrimination Act and applicable regulatory requirements to the end that no person in the
United States shall, on the grounds of race, color, national origin, sex, handicap or age be
excluded from participation in, being denied the benefits of, or otherwise be subjected to
discrimination under any program or activity for which the City receives federal financial
assistance. The specific requirements of the United States Department of Transportation
Standard Civil Rights assurances (required by 49 CFR 21.7) and on file with the U.S. DOT
are incorporated in this Agreement.

The City further agrees that its own employment policies and practices will be without
discrimination based on race, color, religion, sex, national origin, handicap or age, and that it
has or will develop and submit to the Grantor an affirmative action plan consistent with the
Uniform Guidelines on Employee Selection Procedures 29 CFR 1607 and the Affirmative
Action Guidelines, 29CRF108. The City agrees to submit a copy of the affirmative action
plan to the Grantor upon request. A plan that is consistent with the guidelines on Employee
Selection Procedures (29 CFR 1607) and Affirmative Action Guidelines 29 CFR 608 or 23

CFR 230, Sub Part C will meet these requirements.

Modification: Any modifications or amendments to this Agreement shall be in writing and
approved by both Parties.





By authorized signature of this Agreement, the Parties agree to this Agreement,

IOWA DEPARTMENT OF TRANSPORTATION

MOTOR VEHICIﬁENF ORCEMENT
,-._ /—B/ O Z i /2 /20 2 O

Dav1d J. Lorerizéh, Chief Mgtor¥ehicle Date
“nforceme
Iowa Department of Fransportation
CITY OF WEST DES MOINES
Steven K. Gaer, Mayor Date
Attest:

Ryan Jacobson, City Clerk Date
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Motion — Approval of Agreement - City Hall Building Security

FINANCIAL IMPACT: The cost is estimated to be approximately $35.00 per hour for armed,
on-site security services.

BACKGROUND: The City has contracted for armed security services since January of 2018.
Since the City decided to make armed security services a permanent service it decided to send
out a Request for Proposal (RFP) to area security services providers. Five proposals were
received, and all five security providers were rated by staff from City Manager’s Office, Police
Department and the Parks Department. After evaluating the proposals, staff is recommending
that the Council approve an agreement with The Conley Group, Inc., located in Des Moines, IA.

The Conley Group is the City’s current security provider and has been providing security
services for nearly 45 years.

The proposals included fees for the related services. Although The Conley Group’s pricing
came in slightly higher than the lowest pricing, staff feels their experience and proven positive

interaction with the public, along with them being the only fully complete submitted proposal
outweighs the slightly higher cost.

The agreement is proposed to begin on February 1, 2020 through December 21, 2021, with an
option to be renewed for additional one (1) year terms if the parties mutually agree upon the
contract terms. The RFP and Agreement are attached for your information.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: That Council approve the Agreement

Lead Staff Member: Laura Reveles, Assistant to the City Manager

STAFF REVIEWS /L o, )
Department Director Tom Hadden, City Manager // __ Jamie. (4TZ1nN U C_fiuwyd
Appropriations/Finance Tim Stiles, Finance Director [/ -+ \ ™\ _, 77 -
Legal Richard Scieszinski, City Attorgley \ A { o
Agenda Acceptance K D
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee N/A
Dates(s) Published November 15, 2019 Date Reviewed

Recommendation Yes | No ]






The Conley Group, Inc.
Security Services Agreement

THIS AGREEMENT is made on February ___, 2020, by the City of West Des Moines, lowa,
4200 Mills Civic Parkway, West Des Moines, lowa 50265, herein called "Owner," and The Conley
Group, Inc., 2867 104th St, Urbandale, lowa, 50322, herein called "Agency."

RECITALS:
1. Agency is in the business of furnishing professional security services by means of modern

methods of security protection.
2. To deter crime and promote safety on its premises, Owner wishes to employ the services of

Agency.

For the reasons recited above, and in consideration of the mutual covenants contained
herein, Owner and Agency agree as follows:

Services to Be Provided. Agency will furnish properly equipped and uniformed armed security
officers to provide on-site professional security services at the West Des Moines City Hall
located at 4200 Mills Civic Parkway in West Des Moines, lowa. The uniformed, on-site armed
security officer service will be provided from 8:00 AM to 5:00 PM Monday through Friday, and
occasionally longer as required by Owner, during all regular business days. Owner reserves the
right to select its preferred security officer for ongoing services from the provided resumes of
personnel from Agency. Any special instructions regarding the nature and scope of security
duties for Owner shall be specified as part of the on-the-job instruction manual and shall be
consistent with duties, responsibilities and instructions contained in the “Request for Bid, City of
West Des Moines City Hall Building Security” issued on November 11, 2019 (hereinafter
“Request for Bid”), a copy of which is attached. Services provided by the Agency under this
Agreement shall be perforrﬁed in a manner consistent with that degree of skill and care
ordinarily exercised by professional security service providers currently operating under similar
circumstances.

A. Term The above service will begin on February 1, 2020 through December 31, 2021.
This Agreement may be renewed for additional one (1) year terms if the parties mutually agree
upon the contract terms. This Agreement may be terminated for cause, defined as any material
breach of the terms and conditions of the Agreement, upon five (5) days written notice at the
address shown above, and may be terminated without cause upon thirty (30) days written notice
at the address shown above.

B. Charges for Services. For these services, Owner shall pay Agency thirty-five dollars
and no cents ($35.00) per hour for the armed, on-site security services. Complete payment is
due to Agency from Owner within thirty (30) calendar days of the invoice date.

C. Agency Not an Insurer. It is agreed by and between the parties that Agency is not an
insurer, and the payment of charges for services are based solely on the value of the services.
Agency shall not be responsible for loss or damage to property of Owner caused by acts of
vandalism, breaking and entering, theft, burglary, or other causes. Agency is not warranting
prevention of damages from such causes, but rather through its services attempting to provide a
deterrent to the commission of such offenses.





D. Duties of Security Personnel. The duties of the armed security personnel shall pertain
to City Hall and the surrounding grounds and parking areas of City Hall and shall be those duties
as shown in the Request for Bid. Specifically, the armed security personnel shall: (1) Maintain
vigilant attention to all persons entering City Hall, including situational awareness of their
activities, and identify persons who are potential threats; (2) Physically inspect and ensure that
all mechanical barriers to entrances are functional and in place; (3) Make polite and professional
inquiries as to the nature of the business of people entering the building and assist them as
necessary; (4) Coordinate with the individual departments in City Hall for scheduled
appointments and the entry of persons seeking services within those departments; (5) Receive
and visually inspect packages received at City Hall and notify the recipients of arrival, including
notification to the appropriate authority in the event of receipt of a suspicious package; (6) When
unable to effectively diffuse a confrontational situation, engage unruly persons if necessary and
detain them while awaiting arrival of police, if required, including lawful use of any necessary
force to maintain security and safety of the building and its occupants. Specific duties describing
the nature and scope of the officer will include the physical protection of grounds, equipment
and property of Owner, deterrence of burglary, vandalism, pilferage and robbery, and reporting
of emergencies. Security officers will act on their own initiative at the direction of Agency. Their
personal appearance, attitudes, and manner of performance will at all times reflect a favorable
public image, both for Owner and Agency.

E. Duties of Agency. (1) In addition to duties specified above, additional duties may
include personnel of Agency: (a) through the use of a secondary security officer, conducting
regular exterior tours of Owner's premises, checking all gates, doors, and windows; (b) reporting
any unusual incidents or hazardous conditions as soon as practicable to such persons as
designated by Owner; (c) completing written reports covering all incidents at the conclusion of
each tour. (2) In the pursuance of this Agreement, Agency agrees to: (a) equip and maintain an
organization capable of furnishing the highest level of public relations and security services; (b)
instruct each employee to continually improve their knowledge of all phases of security and
protection; (c) keep all employees informed of new methods and procedures through its
education facilities; (d) keep abreast of legislative and other matters pertaining to security and
keep Owner informed, if necessary; (e) maintain new and practical techniques of protection; (f)
select its employees with utmost care and maintain records of the background of each employee,
and a record of each employee’s conduct and accomplishments while a member of Agency’s
organization; (g) maintain employer-employee relationships that will promote the greatest
efficiency from each individual member of Agency, in the interest of Owner; {h) maintain records
of the activities of personnel while on duty so as to be able to furnish Owner with an accurate
account of the activities of the officers covering Owner’s premises.

F. Emergencies. Any immediate emergencies are to be reported without delay to
Owner, police, fire or other authorities, as appropriate.

G. Security Personnel as Employees of Agency. The security personnel performing
Agency’s duties under this Agreement will be employees of Agency and Agency will exercise
complete control over their conduct. Agency will pay all wages, expenses, social security taxes,
federal and state unemployment insurance, and any similar taxes relating to said employees.
Agency is an independent contractor and no employer-employee relationship between Agency
and Owner is created by this Agreement.

H. Indemnification of Owner. Agency will indemnify and hold Owner harmless from and
against any and all losses or damages which Owner may sustain by reason of damage to property





or injury to or death of any person, or for any losses or damages sustained by Owner from false
arrest, false imprisonment, malicious prosecution, libel or slander, or assault and battery or
similar type of offense caused by the negligence of Agency, its servants or agents, while engaged
in the services arising out of and within the scope of the performance of this Agreement, other
than those which arise in part out of the negligence of Owner, which shall be the responsibility
of Owner in proportion to its negligence, and other than those amounts paid in settlement of any
claim or litigation effected without the consent or approval of Agency.

I. Insurance. Agency shall carry and maintain, at Agency’s expense, insurance in the
coverage and amounts as shown on Attachment A, “Minimum Insurance Requirements”
contained in the Request for Bid.

J. Hiring of Security by Owner. Owner agrees that it will not, for a period of at least one
(1) year after termination of this Agreement, hire for its own employment as a security officer,
any persons employed by Agency in the performance of this Agreement.

K. Non-Discrimination. Agency shall not discriminate against any employee or applicant
for employment because of age, color, creed, disability, gender identity, national origin, race,
religion, sex, sexual orientation, or veteran status. Agency will, where appropriate or required,
take affirmative action to ensure that applicants are employed and that employees are treated
during employment without regard to their age, color, creed, disability, gender identity, national
origin, race, religion, sex, sexual orientation, or veteran status.

L. Entire Agreement. This Agreement, with attachments, represents the whole and
entire Agreement between the parties. No other agreements or representations, oral or written,
have been made by either party. This Agreement may not be altered, modified. amended or
assigned except upon mutual written agreement of the parties. This Agreement shall be
interpreted under the laws of lowa.

IN WITNESS WHEREOF, this Agreement is executed as of the date first above written.

OWNER: City of West Des Moines, lowa AGENCY: The Conley Group, Inc.

BY: BY: v wﬁ' /
Steven K. Gaer, Mayor Tom M. Conle@esider},&’CE

ATTEST: i

BY:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )
) SS:
COUNTY OF POLK )

On this 17th day of February, 2020, before me, the undersigned, a Notary Public in and for the State of
lowa, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, and, who, being by me
duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des Moines, lowa, an
lowa municipal corporation; that the record was signed on behalf of the corporation, by authority of its City
Council as contained in Resolution approved on the 17th day of February, 2020 and that Steven K. Gaer
and Ryan T. Jacobson acknowledged the execution of the instrument to be their voluntary act and deed and the
voluntary act and deed of the corporation by it voluntarily executed.

Notary Public in the state of lowa





PUBLIC NOTICE

CITY OF WEST DES MOINES
CITY HALL BUILDING SECURITY

The City of West Des Moines is soliciting proposals from qualified vendors to provide security
services at West Des Moines City Hall, 4200 Mills Civic Parkway, West Des Moines, Iowa,
50265. This Request for Proposal (“RFP”) should not be construed as an order, offer, request for
contract, or commitment by City of West Des Moines for these services.

This entire document, including all attachments, shall be considered as binding, part of the
contract. and must meet or exceed the specifications set forth in this Request for Proposal.

Vendor shall submit its Proposal according to instructions in this RFP. Sealed bids will be
received by the City of West Des Moines, Iowa, on or before 2:00 p.m., local time, on
Wednesday, December 11, 2019, for the following:

Bid Item: City Hall Building Security

Bidders shall submit their bids in a sealed envelope, plainly marked "City Hall Building
Security”.

Office of the City Clerk

City of West Des Moines

4200 Mills Civic Parkway, Suite 2E
P.O. Box 65320

West Des Moines, Iowa 50265-0320

It shall be the sole responsibility of the bidder to ensure that the bid is received by the City of
West Des Moines City Clerk via hand-delivery or mail by the above location and time.

Questions regarding the Request for Proposal can be directed to Jamie Letzring, Deputy City
Manager, City of West Des Moines, by phone at 515-222-3605, or by e-mail at
Jamie letzring(@wdm.iowa.gov.

The bid prices shall be clearly identified in the Proposal. The City reserves the right to accept or
reject any or all bids and waive irregularities and technicalities as determined to be in the best

interests of the City.

Published in the Des Moines Register on November 15, 2019.





REQUEST FOR BID

CITY OF WEST DES MOINES
CITY HALL BUILDING SECURITY

The City of West Des Moines, Iowa, solicits interested vendors to submit bids for building
security, including but not limited to providing for the safety of the city employees and persons
doing business within City Hall under general supervision, as requested by the City of West Des
Moines.

Submittals marked "City Hall Building Security” will be received no later than 2:00 p.m., local
time, on Wednesday, December 11, 2019. Submit a signed copy of this Request for Bid and
attached Bid Sheet to:

Office of the City Clerk

City of West Des Moines

4200 Mills Civic Parkway, Suite 2E
P.O. Box 65320

West Des Moines, Iowa 50265-0320

BID PROCEDURE -
Mark outside of sealed envelope with bid subject, "City Hall Building Security”.
Bids received after the announced time and date of receipt, by mail or otherwise, will be returned
unopened. Nothing herein is intended to exclude any responsive, responsible firm or in any way

restrain or restrict competition. The City of West Des Moines reserves the right to award in
whole or in part, or to reject any or all bids.

Any bid submitted MUST be signed by an individual authorized to bind the bidder. Any bids
submitted without such signature will be deemed non-responsive and will not be considered.

QUESTIONS

Questions regarding the Request for Proposal can be directed to Jamie Letzring, Deputy City
Manager, City of West Des Moines by phone at 515-222-3605, or by e-mail at
Jamie.letzring(@wdm.iowa.gov.






CONTRACT TERMS

CITY OF WEST DES MOINES
BUILDING SECURITY

SPECIFIC CONDITIONS AND INSTRUCTIONS TO THIS AGREEMENT

A. The intent and purpose of this Request for Bid is to secure a vendor that can provide
armed security services Monday through Friday, from 8:00 a.m. until 5:00 p.m., and
occasionally longer.

The City will have sole discretion to select the vendor. All responsive information
submitted in the Request for Bid will be evaluated and considered. The City reserves the
right to select the vendor whom the City believes will perform best pursuant to the terms
and conditions of this Request for Bid. Cost is one of multiple factors the City will
consider in selecting a vendor. Other factors that will be considered include, but are not
limited to, past comparable experience, references, and any other relevant considerations
that the City believes will affect the vendor’s ability to perform in accordance with the
terms and conditions of this Agreement.

The City also reserves the right to establish a primary contract and a secondary contract
as a contingency plan. If the primary vendor cannot perform the needed services within
the desired time frame, the secondary vendor may be called upon to complete the
requested work. If neither of these vendors can perform the needed services within the
desired time frame, the work may be opened up to other vendors for bids on a case-by-
case basis only.

B. The public, along with City personnel, will be allowed access to the building by use
of the doors at the main entrance at the front of the City Hall building. Entrances on each
side of the City Hall building operate with a card-activated security system and as City
staff entrances only. The main entrance will be staffed a minimum of five (5) days a
week (excluding days when City Hall is closed) by one (1) armed security person during
regular business hours. The duties of the armed security person will be to oversee
security camera monitors and shall include additional duties/enforcement in the City Hall
parking lot. Specifically, the armed security personnel shall: (1) Maintain vigilant
attention to all persons entering City Hall, including situational awareness of their
activities, and identify persons who are potential threats; (2) Physically inspect and
ensure that all mechanical barriers to entrances are functional and in place; (3) Make
polite and professional inquiries as to the nature of the business of people entering the
building and assist them as necessary; (4) Coordinate with the individual departments in
City Hall for scheduled appointments and the entry of persons seeking services within
those departments; (5) Receive and visually inspect packages received at City Hall and
notify the recipients of arrival, including notification to the appropriate authority in the
event of receipt of a suspicious package; (6) When unable to effectively diffuse a
confrontational situation, engage unruly persons if necessary and detain them while
awaiting arrival of police, if required, including lawful use of any necessary force to
maintain security and safety of the building and its occupants.

C. In the event of an evacuation of City Hall, security personnel shall be responsible to:

3





Bring the elevators to the main floor and lock out, assist in making sure no one re-enters
the building until an all clear message is given, check stairwells for disabled/injured
persons after evacuation is complete, and assist in keeping the parking lot clear for
emergency personnel.

D. The vendor shall provide the City with documented criminal background checks for
all security personnel.

E. The vendor shall be responsible for the hiring, firing, replacement of personnel,
disciplinary actions, payroll, scheduling, and any and all personnel and administrative
matters. All payroll taxes, liability, and workers’ compensation are the sole
responsibility of the vendor.

F. The vendor shall provide uniforms for security personnel.

G. The City will reserve the right to select its preferred security guard for on-going
services through this contract. Vendors shall submit, with their submission to the City, a
copy of the resumes of any and all personnel they intend to use to service the City’s
account, for review and selection.

H. The vendor shall be an independent contractor, and its employees shall not be
considered employees of the City of West Des Moines. The vendor understands that an
employer/employee relationship does not exist under this Agreement.

I. The vendor shall not subcontract or assign any interest in the contract and shall not
transfer any interest in the same without prior consent of the City.

J. All data, documents, and other information provided to the City by the vendor as a
result of the RFP shall become the property of the City and subject to its disposal and
subject to applicable open records laws.

K. All costs associated with the preparation of a proposal in response to the RFP shall be
the responsibility of the vendor submitting the proposal.

L. The proposed hourly billing rate for the uniformed security officer shall include all
regular wages, statutory costs, general liability insurance, uniforms, standard issued
equipment, general and administrative overhead, benefits, and profits. Please bid on the
following two (2) options: (1) One security staff person at the City Hall main entrance
five (5) days and a total of forty-five (45) hours per week (excluding City holidays); and
(2) Per hour cost to add additional staff as requested by the City on a limited basis.

M. Qualified quotes are subject to rejection in whole or in part. The City reserves the
right to reject any and all proposals, or to award the contract to the next most qualified
vendor if the vendor judged most qualified does not execute a contract within thirty (30)
days after the award of the proposal.

N. A committee shall be used to evaluate the proposals based on the following criteria:
Quality of the proposal, experience and availability of personnel assigned to serve the
city, and proven ability to provide services, references, and cost. Retired, in good
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standing, State of Iowa certified peace officers, who are entitled to carry weapons in
accordance with LEOSA HR 218 and have current weapons qualifications on file, are
preferred.

P. The City reserves the right to request clarification of the information submitted and to
request additional information of offerors.

P. It is the City’s intent to make an award by January 31, 2020. Vendor agrees that bid
prices are irrevocable from the bid submission date through February 29, 2020, or by the
date of acceptance, whichever occurs later. Upon award of bid, a contract will be
approved by the City of West Des Moines City Council and therefore become a legal
binding agreement.

Q. Hold Harmless Agreement — The vendor shall indemnify and hold harmless the City
of West Des Moines, including its officials, employees, and agents, from and against all
claims, damages, losses, and expenses, including attorneys’ fees arising out of or
resulting from the performance of the work detailed herein, provided that any such claim,
damage, loss or expense is caused in whole or in part by any act or omission attributable
to the vendor, including anyone directly or indirectly employed by or associated with the
vendor, regardless of whether or not it is caused in part by the City.

R. Insurance — The successful vendor shall maintain adequate liability insurance in
form(s) and amount(s) sufficient to protect the City of West Des Moines, its officials,
employees, and agents against loss, damage, and/or expense related to performance under
this Agreement. The successful vendor shall provide a Certificate of Insurance pursuant
to the requirements set forth in Attachment A. In the event the insurance coverage is
canceled or modified in any way, the City of West Des Moines must be notified
immediately. If at any time during the contract period the company fails to maintain the
minimum insurance coverage, the contract may be canceled at the option of the City of
West Des Moines.

S. Bid Form / Proposal Signature Page — Each bidder must submit an original Bid on the
form(s) attached, plus any additional sheets provided by the bidder that may be required
for additional information. The bidder shall sign the bid correctly, and the bid may be
rejected if it shows any omissions, alterations of the form, additions not called for in the
bid, or any irregularities of any kind.

T. Termination for Cause — If, through any cause, the successful bidder shall fail to fulfill
in a timely and proper manner its obligations, or if the successful bidder shall violate any
of the covenants, agreements, or stipulations of the award, the City shall thereupon have
the right to terminate the award by giving written notice to the successful bidder of such
termination and specifying the effective date of termination.

U. Taxes — The City of West Des Moines is exempt from sales tax and certain other use
taxes. Any charges for taxes from which the City is exempt will be deducted from
invoices before payment is made.





IL.

GENERAL GUARD INSTRUCTIONS

Security Guard supplier certifies to the City that all security guards assigned to the City Hall
have been instructed to do the following:

Presenting a professional and courteous attitude.

Assist with checking-in or directing visitors.

Avoiding the use of force unless essential for self, staff or a threat is detected.
Withdrawal when a situation is clearly beyond a guard’s ability to handle safely.
Notify and cooperate with local law enforcement when required.

Carry a weapon.

HEY0®

Security guards shall conduct a minimum of one (1) walking tour throughout the site every
hour at random intervals. Security guards assigned to City Hall shall be expected to perform
the tasks detailed in the categories listed below, as well as any other tasks which may become
necessary for the protection of City of West Des Moines assets and/or employees.

A. PREVENTION:
1. Check all doors to ensure that those required to be are closed and locked are secured.
2. Observe building and grounds regularly, checking all floors inside the building on random

“patrols.

B. PROTECTION:

1. Prevent unauthorized entry into building.

2. Prevent unauthorized removal of property from building.
3. Protect employees and visitors from harm.

4. Maintain order.

5. Be alert for threats to life or property.

6. Prohibit loitering and unruly behavior.

C. ENFORCEMENT:

1. Ensure emergency exits are clear.

2. Inform City’s agent and police of unusual occurrences.

3. Cooperate with all law enforcement agencies.

4, Contact law enforcement officers when required.

5. Ensure compliance with established rules and regulations.
6. Contact Police to remove unruly persons from premises.
D. EMERGENCY SERVICES:

1. Be familiar with medical emergency procedures.

2. Notify Fire Department in event of fire.

3. Use phone to notify proper authorities in case of emergency.
4. Instruct people where to go in case of emergency.

E. REPORTING:

1. Daily activity logs, including a pass-down log, shall be maintained, detailed and submitted.
2. Record all unusual occurrences in log.

3. Report all suspicious activities.

4. Report all accidents and actions taken.





II.

III.

IS

Report all fires.
Report all damage to City or personal property.
Report all fire or safety hazards in writing.

LENGTH OF AGREEMENT

The term of this Agreement shall be from the date of approval by the parties through
December 31, 2021. This agreement may be rencwed for additional one (1) year terms if
the parties can mutually agree upon the contract terms.

FURTHER INFORMATION

A. Mandatory Drug and Alcohol Testing Programs. The vendor certifies that all of its
employees who may perform safety sensitive functions for the City are included in a
substance abuse testing program that meets the requirements of Federal Department of
Transportation Drug and Alcohol Testing regulations (Code of Federal Regulations, 49
C.F.R., Part 382 and Part 40).

B. ADA Statement. The City does not discriminate on the basis of disability. If you
believe you have been discriminated against in any program or facility, you may file a
complaint alleging the discrimination with the ADA Coordinator through the City
Manager’s office. The TDD line for the City of West Des Moines is 515-222-3334.

C. FLSA Statement. “We hereby certify that these goods were produced in compliance
with all applicable requirements of Sections 6, 7 and 12 of the Fair Labor Standards Act,
as amended, and of regulations and orders to the United States Department of Labor
issued under Section 14 thereof.”

D. Non-Discrimination Clause. The City of West Des Moines does not discriminate on
the basis of age, race, religion, creed, color, sex, sexual orientation, gender identity,
national origin, or disability. All bidders must agree not to discriminate against any
employees or applicants for employment based on age, race, religion, creed, color, sex,
sexual orientation, gender identity, national origin, or disability, and to include a similar
non-discrimination provision in all associated agreements.

IV. ADDITIONAL TERMS

A. Assignment. Neither the vendor nor the City shall assign its rights or obligations
under this Agreement without the prior written consent of the other party.

B. Entire Agreement. This Agreement, including any attached schedules and exhibits,
constitutes the entire agreement and understanding between the parties hereto and is the
final expression of their agreement and no evidence of oral or other written promises
shall be binding. This Agreement may not be supplemented, amended, modified, or
otherwise altered except by written instrument executed by both of the parties hereto and
no course of dealing or trade usage between the parties shall be effective to supplement,
amend, modify, or alter this Agreement.

C. Waiver. The failure to enforce or to require the performance at any time of any of the
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provisions of this Agreement herein shall in no way be construed to be a waiver of such
provisions, and shall not affect either the validity of this Agreement or any part hereof or
the right of either party thereafter to enforce each and every provision in accordance with
the terms of this Agreement.

Authorized Signature Date

(Print Name and Title)





CONTRACT TERMS

CITY OF WEST DES MOINES
CITY HALL BUILDING SECURITY
ATTACHMENT A
MINIMUM INSURANCE REQUIREMENTS

A. At all times during this Agreement, the vendor will carry and maintain, at the vendor’s
expense, the following insurance:

1. Commercial General Liability Insurance Policy to afford protection with respect to
bodily injury, personal injury, death, or property damage of not less than One Million
Dollars ($1,000,000) per occurrence combined single limit/Two Million Dollars

(5$2,000,000) general aggregate.

2. Workers’ Compensation Insurance Policy or similar insurance in form and amounts as
required by Iowa law.

3. Umbrella Liability Insurance of not less than Two Million Dollars ($2,000,000) per
occurrence.

B. Professional Liability Insurance with a limit for each claim of not less than One Million
Dollars ($1,000,000).

C. Coverage must be maintained by a financially stable insurance carrier with a minimum AM
Best rating of B+ or better. It will be the vendor’s responsibility to provide proof of its carrier’s
rating.

D. The vendor shall also agree to the following:

1. The City of West Des Moines, lowa, will be named as an additional insured with
respect to all casualty insurance policies.

2. Certificate of insurance will be submitted to the City prior to commencement of the
contract and shall include a thirty (30) day notice of cancellation provision.

3. If the vendor fails to perform any of its obligations under the City’s Insurance and
Policy Requirements, the City of West Des Moines reserves the right to either purchase
the required insurance coverage and assess the cost directly to the vendor or to declare
the vendor’s bid invalid.





REFERENCES

CITY OF WEST DES MOINES
CITY HALL BUILDING SECURITY

Name of Organization

Types of Services
Provided

Reference Contact
Name

Contact Phone
Number
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Full Legal Name (Print):

Residence Address:
Business Address:
Telephone Number:

Email Address:

CONTACT INFORMATION
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BID FORM

CITY OF WEST DES MOINES
BUILDING SECURITY

To:  City of West Des Moines, Iowa

The undersigned hereby agrees to furnish the following article(s) or services at the price(s) and
terms stated subject to all instructions, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. The undersigned has read all attachments including the
specifications and fully understands what is required. By submitting this signed proposal, the
undersigned will accept a contract if approved by the City and such acceptance covers all terms,
conditions, and specifications of this Proposal. The undersigned certifies that he or she has not
divulged or discussed with or compared this Proposal with other Proposer(s) and have not
colluded with any other Proposer(s) or parties to this RFP. The undersigned also certifies that he
or she is authorized to contractually bind the proposing vendor.

The undersigned understands that the City of West Des Moines shall cancel this Agreement, if
the City has knowledge that all conditions as stated in the Bid Proposal have not been fulfilled.

(1) Staff with one security person present at City Hall
Monday — Friday, 8:00 a.m. to 5:00 p.m. $

(2) Per hour cost to add additional staff or extend hours

Proposal submitted by:

Company (legal registered):

Address:

City, State, Zip Code:

Signature:

Name (printed):

Title:

Telephone No.:

E-Mail:
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approving Assignment of Investment Management Agreement DATE: February 17, 2020
from Miles Capital, Inc. to Prudent Man Advisors LLC (PMA)

FINANCIAL IMPACT: None

BACKGROUND: On October 1, 2015, staff released and distributed a Banking and Ancillary Services RFP
document, with a goal of obtaining efficient, effective banking & ancillary services which would enhance the
City’s overall cash management program while maintaining a high level of accountability. Following
submittal of response documents by several qualified firms, a review committee consisting of staff as well
as multiple representatives from NCP, Inc. (a financial consulting firm hired to assist with the process),
recommended two service providers — West Bank for general banking services, and Miles Capital for
investment management services. On December 28, 2015, the City Council moved and unanimously
approved use of these providers for a period of no less than five years, as well as authorizing the Mayor
and/or Finance Director to enter into agreements as needed to memorialize the specific types and scopes
of services provided.

Subsequent to the Council's action, the City entered into a non-exclusive agreement with Miles Capital to
provide investment management and custodial services. A condition of that agreement states that no future
assignment may be made by either party without consent of the non-assigning party. As indicated in the
attached letter, on January 27, 2020, Miles Capital agreed to sell its assets to Prudent Man Advisors LLC
(dba PMA Financial Network). Following issuance of the latter, Miles representatives met with the City’s
Finance Director to provide an overview. Miles indicated that key local management staff will be retained
by PMA and will continue to be assigned to the City’s account, including Miles’ Managing Director Amy
Mitchell, who has been assigned to the City since the inception of the agreement. All fees and other terms
of the agreement, including the custodian of the City’s assets (US Bank) are not expected to change. The
Finance Director has also vetted PMA recently, as a Trustee of the lowa Public Agency Investment Trust
(IPAIT), an organization which recently retained the services of PMA, and believes them to be a very
reputable firm.

RECOMMENDATION: Council approve a motion which consents to assigning the Investment Management
Agreement from Miles Capital, Inc. to Prudent Man Advisors LLC (PMA) and authorizes the Finance
Director to sign the assignment consent agreement on behalf of ftie City.

a7

Lead Staff Member:___Tim Stiles, Finance Directo:, / \

\

STAFF REVIEWS

49)

Department Director '

Appropriations/Finance

Legal .
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Commitiee Finance & Administration
| Dates(s) Published Date Reviewed February 5, 2020
| Recommendation ( Yes w | No I Split
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MiLes Capital

RESULTS THAT MATTER

January 30, 2020

Tim Stiles
PO Box 65320
West Des Moines 1A, 50265

Dear Tim:

On January 27, 2020, Miles Capital, Inc. announced that it had entered into an agreement to sell
substantially all of the assets of Miles Capital to PMA Financial Network. It is anticipated that
the sale will close on or about March 31.

We are excited about this transaction and what it means for you. Over its 37 year history, Miles
Capital has built an outstanding record of client service and investment performance, leading to
long client relationships, many exceeding 20 years. PMA shares this same client focus and
integrity, having delivered outstanding service and performance to its clients since 1984. The
acquisition by PMA means additional resources and talent to support your current Miles Capital
team, which remains in place.

PMA is a premier full-service provider of comprehensive financial and advisory services to
municipalities, school districts, other local government entities and insurance pools.

PMA and Miles Capital know each other well, having worked closely together on a number of
client relationships for several years. Miles Capital’s deep experience and competitive
investment track records will be leveraged within PMA as we look to deliver to Miles’ clients

expanded support and services.

On behalf of Miles Capital, we would like to thank you for your business and for your
relationship with the firm and we at PMA look forward to building on this history with you. Our
combined companies will continue to have a singular focus — helping you achieve your
investment objectives.

Under the laws relating to investment advisers, the sale will technically result in the
“assignment” of your investment advisory agreement with Miles Capital to PMA. This letter
seeks your consent to the assignment following the closing of the sale to permit Miles Capital to
continue as your investment advisor. Enclosed is a form of consent that we request you
execute and return to us on or before March 16, 2020. If we do not hear from you or
receive the consent from you by that date, we will conclude that you have consented.

There is more information and lots of good news to come, For now, we ask that you execute the
enclosed Client Consent Form and mail it to us, or scan your signed consent and email it to
Courtney Clarke at cclarke@miles-capital.com.

1415 28'® STREET | SUITE 200 | WEST DES MOINES, 1A 50266
WWW.MILES-CAPITAL.COM





Mives Capital

RESULTS THAT MATTER

Please do not hesitate to reach out to your primary relationship manager or call us personally if
you have any questions or concerns. Our contact information is included below.

We are excited about this upcoming transaction and the opportunity it affords to serve your
needs.

Sincerely,

—_—— ﬁm b, o
David W. Miles James 0. Davis

Chairman of the Board Chief Executive Officer

Miles Capital PMA Financial Network

(515) 224-2718 (630) 657-6400 x6491

1415 28t STREET | SUITE 200 | WEST DES MOINES, 1A 50266
WWW.MILES-CAPITAL.COM





January 30, 2020

City of West Des Moines
Re: Request for Consent to Assignment of Contract

Dear Tim:

1 am pleased to inform you of an expected sale (the “Transaction™) of substantially all of the assets of Miles
Capital, Inc. (the “Company” or “Miles Capital”) to Prudent Man Advisors, LLC or an affiliate thereof (“PMA?).

We do not expect the Transaction to have any material impact on the investment advisory services that you
currently receive from the Company. The terms of your investment advisory agreement with the Company (your
“Investment Advisory Agreement™) will continue as they are following the consummation of the Transaction

(the “Closing™).

In connection with the Transaction, and subject to certain customary closing conditions, the Company will sell
substantially all of its assets, including, without limitation, your Investment Advisory Agreement, to PMA, an
investment adviser registered with the U.S. Securities and Exchange Commission (the “SEC”) under the U.S.
Investment Advisers Act of 1940, as amended (the “Advisers Act”). PMA is an affiliate of PMA Securities,
LLC, a broker-dealer registered with the SEC, and is primarily owned and controlled by a private fund advised
by Estancia Capital Management, LLC. The Transaction is expected to close during the first quarter of 2020,

Miles Capital itself is registered as an investment adviser with the SEC under the Advisers Act and certain state
securities regulators. Under definitions in the Advisers Act, the Transaction will result in an “assignment” (the
“Assignment”) of your Investment Advisory Agreement to PMA. In accordance with your Investment Advisory
Agreement and the Advisers Act, we are writing to request your written consent to the Assignment.

Please check the box and sign the statement below before March 16, 2020, to confirm your consent to the
Assignment and your desire to continue receiving the investment advisory services provided by the Company
under the terms of your current Investment Advisory Agreement, as assigned to PMA, following the Closing. If
we do not hear back from you within 45 days from your receipt of this letter and you continue to accept our
services, you will be deemed to have provided your consent to the Transaction and the resulting Assignment of
your Investment Advisory Agreement to PMA.

If you do not consent to the Assignment of your Investment Advisory Agreement as a result of the Transaction,
please notify us within 45 days from your receipt of this letter (and in any event, no later than March 30, 2020)
by contacting us at: 515.453.8400 or cclarkeiimiles-capital.com or by returning this notice via mail at 1415 28%
Street, Suite 200, West Des Moines, A 50266. The Company and your relationship manager will reach out to
you to discuss any action you want to take in regard to your account(s).

In the event the Transaction is not consummated, we will notify you of such and the contents of this letter shall
automatically become null and void.

O By checking this box, the undersigned client of the Company agrees and consents to the Assignment of its
Investment Advisory Agreement to PMA and that this notice and the undersigned client’s consent will be
deemed to satisfy any notice or consent requirements contained in the client’s Investment Advisory Agreement
which arise, directly or indirectly, as a result of the Transaction.

O3 By checking this box, the undersigned client of the Company does NOT agree and consent to the Assignment
of its Investment Advisory Agreement to PMA.,

£





Name of Client (Print):

Signatory & Title (Print):

Signature: Date:

FOR ERISA CLIENTS ONLY: The Company is also seeking, if applicable, your appointment of Prudent Man Advisors,
LLC as an “investment manager” (within the meaning of Section 3(38) of the Employee Retirement Income Security Act
of 1974, as amended (“ERISA™)) of your accounts that are currently managed by the Company that are subject to ERISA
(“ERISA Plan Accounts™). Accordingly, by providing consent above, you also will be deemed to appoint Prudent Man
Adbvisors, LLC, effective as of the consummation of the Transaction, as an “investment manager” within the meaning of
Section 3(38) of ERISA with respect to your ERISA Plan Accounts. Effective as of the consummation of the Transaction,
Prudent Man Advisors, LLC will acknowledge and accept its (i) appointment as an “investment manager” within the
meaning of Section 3(38) of ERISA with respect to your ERISA Plan Accounts, and (ii) status as a “fiduciary” within the
meaning of (A) Section 3(21) of ERISA with respect to your ERISA Plan Accounts and/or (B) Section 4975 of the Internal
Revenue Code of 1986, as amended (the “Code”), with respect to any accounts managed by the Company that are subject
to Section 4975 of the Code. Finally, this notice is intended to update and supplement the prior fee disclosures provided
with respect to ERISA Plan Accounts pursuant to Section 408(b)(2) of ERISA. As mentioned above Prudent Man Advisors,
LLC will provide investment advisory services to you under the terms of your current Investment Advisory Agreement, as
assigned to Prudent Man Advisors, LLC, following the Closing.!

If you have any questions, please contact the Company at:

Prudent Man Advisors, LLC
ATTN: Jim Davis, CEO
2135 City Gate Ln # 7
Naperville, IL 60563
JDavis@pmanetwork.com
Phone: (630) 393-9494

We are confident that Prudent Man Advisors, LLC will continue our legacy as a highly qualified advisory firm
that provides a high level of service to its clients. We value your business and look forward to continuing to

serve your investment needs.

Sincerely,

David W. Miles
Chairman of the Board
Miles Capital, Inc.

! Note to Drafi: Subject to further review by ERISA counsel.






CITY OF WEST DES MOINES 4(h)
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Motion — Approval of Art on the Campus Artist Agreements - 2020 Art on the Campus
Exhibit

FINANCIAL IMPACT: Expense of $20,000 for the artist stipends ($2,000 per work of art). Funds are
available in the FY 19-20 Public Art budget.

BACKGROUND: The Public Arts Advisory Commission is sponsoring the eighth temporary “Art on
the Campus” exhibit from April 15, 2020 to November 15, 2020. An “Art on the Campus” selection
committee meeting was held on Tuesday, October 22, 2019 to review and score the forty-five (45)
proposals that were submitted by twenty (20) different artists from lowa, lllinois, Nebraska, Minnesota,
and Wisconsin. Of the twenty artists, ten were new and ten were returning. The selection committee
members were: Jed Gammell (Commission member), Rita Luther (Commission member), Vince
Valdez (Citizen), Ray Seidelman (Citizen), and Liz Stephenson (Citizen).The Public Arts Advisory
Commission approved the selection committee’s recommendation on November 14, 2019.

Ten entries were selected to be temporarily installed around the pond on the city campus. The
recommendations include:

Entry Name Artist Name
The Sound of Color Tim Adams
The Sacrifice Travis Apel
Passage James Bearden
American Dreamer Gail Chavenelle
Blossom Hilde DeBruyne
The Birth of Venus Steven Maeck
Architrave Dan Perry
Parent and Child Albert Rhea
Three Pods V. Skip Willits
Matrix David Zahn

A photograph of the artwork is attached to each of the agreements. A map of the locations approved
by the Public Arts Advisory Commission is also included.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the agreements as recommended by the Public
Arts Advisory Commission for the 2020 “Art on the Campus” exhibit.

Lead Staff Member: Allison Ullestad, Arts, Culture, and Enrichment Supervisor

STAFF REVIEWS

Department Director Sally Ortgies, Director of Parkgand Recreatiorg
Appropriations/Finance Tim Stiles, Finance Director A/ -,
Legal Richard Scieszinski, City Attornéy
| Agenda Acceptance A, ]
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee N/A
Dates(s)
Published - | Date Reviewed
Recommendation | Yes | No | Split






CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this 2 {_day of Almt&u!z’ £, 20i9 by and between the City

of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and Tim Adams whose principal address is 404 E.
Second Street, Webster City, IA 50595 (hereinafter referred to as the “Artist’).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work"), which has been conceived and designed by Artist, to be installed on the City's property
at the City/School Campus (hereinafter referred to as the “Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City’s
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private coilector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.

City of West Des Moines Public Art Program Page 1





1.2  Delivery and Installation

a)
b)

c)

d)
e)

f

The Artist shall notify the City when the Artist is ready to deliver and install the Art
Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's
intended time of delivery to determine the exact schedule of delivery and installation.

The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020. ‘

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely instaliation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

1.4  Indemnity

a)

b)

b)

The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or
non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmiess from any and all costs, claims,
liabilites or damages in any manner related fo the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

21 Fixed Fee

a)

b)

The City shall pay the Arist a stipend of $2,000 which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation

has occurred.
If the City decides to purchase the Art Work following the stated loan period, the

—

stipend ouflined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist’'s Expenses

a)

The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF_PERFORMI-\_NCE

31

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Wark, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist’s services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City’s control or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Fitle
a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing
in connection with the submission of the Application and pursuant to Article 1, that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner; ~
2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and
b) In the eventthat the City purchases the Art Work, the warranties descnbed in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the At Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to.the Art Work including ownership and possession. The
Artist grants4o the City the right to photograph and reproduce images of the Art Work
for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist's Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS
7.1  Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance :
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4  Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for-all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,

and regulations applicable to the performance of the Arlist's services under this
Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, 1A 50265

2) if to the Artist, to:
Tim Adams
404 E. Second Street
Webster City, IA 50595

ARTICLE 13: MISCELLANEOUS

This Agreement constitutes the entire agreement between the parties hereto pertaining to the
subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

ARTIST

\“’7-"‘ - ’%ga/ 10—

Tim Adams

ciry

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

THE SOUND OF COLOR
2019
Steel, Chimes, and Lexan
Purchase Value: $2,900

Wind and Sun are two of nature’s forces I've chosen to work with for this piece. The chimes give
notice when a slight breeze moves through the air. The color draws the eye to the sound. It’s
the same concept as when you hear a bird sing and look around to see where the chirp is
coming from. The next time you hear a bird sing, notice that you instinctively look around to see
where it's coming from. The human brain is trained to look for color and associate it with sound!
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BE'IWEEN CITY AND ARTIST

This Agreement; made this 2 ?’bday of b&&fwkﬁ , {9 _, by and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and Travis Apel whose principal address is 3118 N
76™ Street, Omaha, NE 68134 (hereinafter referred to as the “Artist”),

L

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit-A attached hereto and incorporated herein by this reference (the “Art
Work”), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

-WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work; from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement

NOW THEREFORE in consideration of-the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1. SCOPE OF SERVICES
1.1  General
.a) ‘The Artist shall perform all services and furnish all supplies, materials, and equipment
as:deemed necessary for the completion, transportation, and installation of the Art
Work at thé Site.
b). The Artist shall inspect the existing substrate and construction of the concrete slab to
- which the Art Work is to be attached and notify the City of any issues.
c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven'(7) month time period
beginning on April 15, 2020, and ending on November 15, 2020. .
e) If the City or another buyer desires to purchase said. Art Work to add to the City’s
_permanent Public Art collection, or the private collection of the individual, the purchase

;i price shall not be greater than the price.indicated on the Artist Application for said Art
Work. ..

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mob|le audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2

1.3

14

Delivery and Installation

a) The Artist shall notify. the City when the Artist.is ready.to deliver and install the Art
Work at the Site designated by the City. -

b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's
intended time of delivery to determine the exact schedule.of delivery and installation.

c) The Artist shall deliver and.install the completed Art Work at the Site. after April 1,:2020
and no later than April 15, 2020, and, shall remove the Art:Work from said Site after
November 15, 2020 and no later than November 30, 2020. - . :

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the ArtWork. "t
the installation and removal.of the Art Work. H LR

) If the Art Work will be affixed to the Clty-prowded pads then the Artist shall affix the
. Art Work to the- Clty-prowded pads usmg tamper-reS|stant locking bolts. -

Risk of Loss - ’

a) The risk of loss or damage to the Art Work shall be borne by the Artrst until final
installation is comiplete. After the complete-installation of the Art WorK; thé risk of loss
.or-damage to the Art Work shall be bome by the City during the loan’ penod ‘provided
“for in this Agreement, subject to the liritation on damages contained in Séction 5.2
herein.

Indemnity

a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or
non-willful acts of riegligence by the ‘Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by:acts
of God) that may befall the Art Work dunng any actrvrtles related to the plannlng,
creation, or delivery of the Art Work. -

b) Upon installation of the Art Work, the City shall subject to the Irmltatron on damages
:gontained in Section 5.2 herein, indemnify-and hold harmless the Artist from claims or
liabilities . relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.

b) The Artist shall indemnify and:hold the City harmless from any ‘and all costs, claims,
liabilites or damages in -any -manner. related to the Artist's breach of the
representations and warranties. set-forth in Artlcle 4 of this Agreement: :

ARTICLE 2:- COMPENSATION AND PAYMENT SCHEDULE

21

Fixed Fee : - % .. A

a) The: City' shall pay the Artlst a strpend of $2,000 whlch shal| constitute full
.compensation-for all feés, ‘services, expenses, and materials to be performed and
furnished:by the Artist under this:Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the Clty The

: - Artist shall provide the City with:an invoicefor the stiperid arnount after final installation
has occurred.

b) If the City decides. to purchase the Art Work following the stated loan period, the
-stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
*purchase pnce

Artlst’s Expenses
a) The Atrtist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents ‘and employees necessary for the
proper performance of the services required under this Agre‘ement.

Invoices R g
a) The Artist shall submit an invoice to the Clty for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

33

3.4

Duration - = :
a) The services to be'required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be.extended or othenmse modtf ed by written agréement between the Artist

and the City. -

Installation Delays ‘ ‘
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the:Artist for reasonable
transportation and storage costs incurred for the period between:the time provided in
the schedule for .commencement of installation and the date upon which the Site is

- sufficiently complete to permit installation of the Art Work.

Early Completion 6f Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided:in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist’s services impossible or unéxpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in:the 'event that there is a delay on
the part of the City.in performing its obligations under this Agreement, or if conditions
beyond the -City’s control or Acts' of God render-timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party’s reasonable control will not be
considered a breach of contract, provided that such ‘obligations shall be suspended
only for the duration of such condition.

ARTICLE 4: WARRANTIES

441

Warranties of Title -
a) The Artist represents and warrants that:

1) The Art Work is solely the result of the artistic effort of the Artist;

2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
.. -original and does not infringe upon any copyright;

3) The.Art Work, or a-duplicate thereof, has not been.accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever.
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4.2 Warranties of Quality and Condition - %
a) The Artist represents and warrants, except as otherwise disclosed to the:City in writing
in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a-workmanlike
manner; -

2) The Art Work; as fabricated and installed, will be-free of defects in material and
workmanship, including any inherent defects or qualmes Wthh cause or accelerate
deterioration of the Art Work; and - !

b) In the event that the City purchases the Art Work the warrantles described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

.Art-Work. The City- shall give notice to:the Artist of any observed breach with
reasonable promptness. The -Artist shall, .at the request of the City, and at no cost to
the City, cure reasonably and - promptily the .breach. of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE.5: INSURANCE.
5.1 Artist Insurance
a) ; The Artist and all employees of the Artlst shall malntaln insurance to protect the Artist
from claims under workers’ compensation acts; claims for damages because of bodily
injury- including -personal injury,, sickness or-disease, or.death of any of the Artist’s
employees or of any person other than.the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent. acts for which the Artist is legally
.. liable.- . . -
b). -The Artist shall prowde proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.
F [
.52.  CityiArt Exhibit Insurance .
a) Through the duration of the period that the Art Work is loaned to the City for the art

. exhibit, as identified in Section 1.:1(d), the City will provide a maximum of $8,000.00 in

property loss and. liability insurance -coverage for the-Art Work: - The Artist

acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated;on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower. .

ARTICLE 6: REPRODUCTION RIGHTS. -
6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce i lmages of the Art Work
for promotional and educational purposes.

6.2 Notice :

a) All reprbductions by the City shaII contain a credit to the :Artist and a copyright notice
substantially in the following form: . ©-[Artist's Name}, year of publication.
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ARTICLE 7: ARTIST’S RIGHTS
7.1 Identification - -
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work; the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain:such notice to the extent as may

be practicable.

7.2  Maintenance -
a) The City recognizes that maintenance of the Art Work on a-fegular:basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into aceount the Artist’s

recommendaﬂons

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

74 Record
:a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR ' _
a) The Artist shall perform all work under this Agreement as an indépéndent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the'City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1  Transfer of Agreement .
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2  Subcontracting by Artist
a) The Artist may subcontract portions of the sefvices to be provided hereunder relating

to the installation of the Art Work at the ‘Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to’ hmng ‘any subcontractor who will
assist with the mstallatlon process. ' This approval may be achieved ‘via electronic

correspondence.

ARTICLE 10: TERMINATION

If elther party to this Agreement shall wﬂlfully or, negllgently fall to fqu‘II in. a timely and proper
manner, of otheiwise violate, any of the covenants, agreements or stipulations material to this
Agreement, the other party shall thereupon have' the right to terminate this Agreerient by giving
written ' notice to the defaultlng party of jts intent to termlnate ‘'specifyirig the grounds for
termination.  The defaultmg party’ shall have thirty’ (30) days after receipt of the notice to cure the
default. If the default is rjot cured, then th:s Agreement shall terminate. Iri the event of default by
the City, the City shall promptly compensate the Artist for all services perfonned by the Artist prior
to termination. In the évent of default by the Arfist, aII fi nished and unfinished. drawmgs sketches,
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photographs, and other work products prepared and submitted or'prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate ‘or execute the Art Work shall pass to the City-and the City shall compensate the Artist
pursuant fo Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City:in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined. :

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal State, and City statutes ordinances,
and regulations applicable to the performance of the Artrst’s services under this
Agreement. T
ey ,

ARTICLE 12: NOTICES

a) All.notices, requests, demands and other communications which are required or
permitted to be given under this Agreement shali be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or-sent- by‘regrstered ‘or. certified marl return receipt requested,

a,postage prepald as follows : :

1) |fto the City, to: ... ;
Allison Ullestad, Recreatron Coordlnator v
City of West Des Moines
P.O. Box.65320 - T
West Des Moines, IA“50265 L

2) ifto'the Arti"st', t6:
Travis Apel
..3118 N.76™ Street
Omaha NE 68134

,1!‘ /

ARTICLE 13: MISCELLAN EOQ

This Agreement constitutes the entire agreement between the partles hereto. pertalmng to the
subject matter hereof and supersedes all negotiations, prellmrnary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in wntmg ‘and srgned or initialed
by all partres Warver of any provis ,on of this Agreement shall not be deemed a waiver of future
compllahce therewrth and such provrsmn shall remam in full force and. effect In the event any
provrsmn of this’ Agreement is held invalid; lllegal or unenforceable in whole or in part, the
remiaining provrsrons of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be govemed by and construed in accordance wrth the
laws of the State of Iowa “This Agreement shall be blndrng upon and shall inure to the benefit of
the partres hereto and therr respectrve legal representatrves heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.
ARTIST
M

Travis Apel | .U :

cITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

THE SACRIFICE
2018
Steel
Purchase Value: $7,500

I made the work from strips of welded mild steel and fabricated the work at Metropolitan
Community College Welding Lab in Omaha, NE. The inspiration for the work combines the
anatomical structure of a human vertebrae, which to me symbolize strength, courage, and the
helmet for the “spine.”

The mission of creating this sculpture was to honor all of the fallen warriors that preserves out
democracy--military service members, law enforcement, whistleblowers, journalists, artists, and
social critics alike.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this / 3 day of ﬂz{hu ary ,aga,pby and between the City
of West Des Moines, a municipai corporation organized and existing under the iaws of the State
of lowa, (hereinafter referred to as the “City”) and James Bearden whose principal address is 415
7" Street, Unit #203, West Des Moines, IA 50265 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work™), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
11 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may inelude but is net limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2 Delivery and Installation

a)
b)

c)

d)
e)

f)

The Artist shall nofify the City when the Artist is ready to deliver and install the Art
Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist’s
intended time of delivery to determine the exact schedule of delivery and installation.

The Artist shail deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss

a)

The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete instattationof the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2
herein.

14  Indemnity

a)

b)

b)

The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or
non-willful acts of negligence by the Artist or the Artist’s agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

21 Fixed Fee

a)

b)

The City shall pay the Artist a stipend of $2,000 which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.

If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist’s Expenses

a)

The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise maodified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City’'s control or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended
only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:

1) The Art Work is solely the result of the artistic effort of the Artist;

2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;

3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatever.
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42  Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing
in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) 1In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE
5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury fo or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance

a) Through the duration of the period that the Art Work is loaned to the City for the art
exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work
for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice
substantially in the following form: © [Artist's Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS

71 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicabte.

7.2  Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4  Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS. TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist

a) The Artist may subcontract portions of the services to be provided hereunder relating
to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shali
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Artist's services under this
Agreement.

ARTICLE 12: NOTICES _

a) All notices, requests, demands and other communications which are required or
permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, IA 50265

2) if to the Artist, to:
James Bearden
415 7* Street, Unit #203
West Des Moines, IA 50265

ARTICLE 13: MISCELLANEOUS

This Agreement constitutes the entire agreement between the parties hereto pertaining to the
subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or maodification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

arnsT

~ James Bearden

CITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

PASSAGE
2018
Patinated Steel
Purchase Vaiue: $6,000

Passage is a work from my Voids Series and is based on the body in motion.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this __28 __day of December, 2019 , by and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and Gail Chavenelle whose principal address is
1155 Kelly Lane, Dubuque, IA 52003 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work”), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of instaliation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

¢) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City’s
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2  Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.

b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's
intended time of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final
installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

1.4 Indemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

b) Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
21 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.
b) If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs

City of West Des Moines Public Art Program Page 2





23

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist’'s control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City’s control or Acts of God render timely performance of the City’s
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever,

City of West Des Moines Public Art Program Page 3





ARTICLE 7: ARTIST’S RIGHTS

71 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist’s

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating
to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing
in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner,

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is

curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE
5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist’s
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work

for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: “ [Artist's Name], year of publication.
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City's option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Artist’s services under this

Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shali be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, asthe case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,

postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, |1A 50265

2) if to the Artist, to:
Gail Chavenelle
1155 Kelly Lane
Dubuque, IA 52003

ARTICLE 13: MISCELLANEOUS
This Agreement constitutes the entire agreement between the parties hereto pertaining to the

subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective uniess made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agréement is executed on day and year ﬁrs't_.writt'en above.

Galf Chavenelle

ciTY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

AMERICAN DREAMER
2019
Steel and Powder Coated Finish
Purchase Value: $8,500

In this time of political division, immigration, ethnic or religious intolerance, American Dreamer
reminds us of what is best and possible in our nation. The night figure and our dreams are
supported by the breezes of our environment and freedom. The American Dream must be real
for all- regardless of race, religion, or length of residency. The dreaming figure has no features,
hair or clothing style. It represents all viewers or American Dreamers- in any time. The head tips
down to include each viewer- as if to invite them to dream. We, in the United States and lowa,
have many opportunities. The sculptural figure is surrounded by the evening stars - the stars of
opportunity. We, as the sculptural figure, can reach out, capture our dreams and hold stars of

success aloft in our hands.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus - Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this _° day of January , 2220, by and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and Hilde DeBruyne whose principal address is
3264 Cumming Road, Cumming, IA 50061 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work®), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

9) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2 Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and instail the Art

b)

c)

d)
e)

f)

Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's
intended time of delivery to determine the exact schedule of delivery and installation.
The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

14  Indemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

b)

b)

non-willful acts of negligence by the Artist or the Artist’s agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

21 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full

b)

compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.

If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2 Artist’s Expenses

a)

The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion
of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City’s control or Acts of God render timely performance of the City’s
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever.
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4.2  Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that;

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the At Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work
for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist's Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS
71 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist’s

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for ali finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or
permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,

postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, IA 50265

2) if to the Artist, to:
Hilde DeBruyne
3264 Cumming Road
Cumming, IA 50061

ARTICLE 13: MISCELLANEOUS
This Agreement constitutes the entire agreement between the parties hereto pertaining to the

subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shalf continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilites under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the patrties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

ARTIST

e

Hilde DeBruyne

ity

Sally Origies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

BLOSSOM
2020
Painted Metal
Purchase Value: $20,000

“Blossom” is a contemporary, organic abstract sculpture. It is part of the “Botanical’ Series

where the artist is inspired by the natural form and beauty of flowers. Positive and negative

spaces create a playful effect and invites the viewer to experience the organic shape of the
flower from all angles. It is painted a deep Blue.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this Zg day of i ggﬁ)l)@’ L ,0‘ iby and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State

of lowa, (hereinafter referred to as the “City”) and Steven Maeck whose principal address is 373
361%t Street, Decorah, IA 52101 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work”), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES

1.1 General
a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City’s
permanent Public Art coliection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2  Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.

b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist’s
intended time of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.
If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss

a) The risk of loss or damage to the Art Work shall be borne by the Artist until final
installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2
herein.

1.4  Indemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

b) Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
21 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.
b) If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2  Artist’s Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be sighed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a resuilt of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion
of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist’s services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City’s
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4. WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work

for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist's Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS

7.1 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2  Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist’s

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionaily damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

74 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fuffill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of defauit by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,

and regulations applicable to the performance of the Artist's services under this
Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, |1A 50265

2) if to the Artist, to:
Steven Maeck
2373 3615t Street
Decorah, |IA 52101

ARTICLE 13: MISCELLANEOUS

This Agreement constitutes the entire agreement between the parties hereto pertaining to the
subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

ARTIST

-Steven Maeck

CITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

BIRTH OF VENUS
2015
Steel
Purchase Value: $15,500
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus — Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this 9th__day of December , 2019y and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and Daniel Perry whose principal address is 1122
Ridgemont Road, Waterloo, IA 50701 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work"), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa: and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and instaliation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2 Delivery and Installation

a)
b)

c)

d)

e)

The Artist shall notify the City when the Artist is ready to deliver and install the Art
Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist’s
intended time of delivery to determine the exact schedule of delivery and installation.

The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

1.4 Indemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

b)

b)

non-willful acts of negligence by the Artist or the Artist’s agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the At Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

2.1 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full

b)

compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final instailation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.

If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2  Artist’s Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Attist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist’s services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City’s control or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:

1) The Art Work is solely the result of the artistic effort of the Artist:

2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;

3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere:

4) The Art Work is free and clear of any liens from any source whatever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liabilty insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work
for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist's Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS
7.1 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2  Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

74  Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,

and regulations applicable to the performance of the Artist's services under this
Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, 1A 50265

2) if to the Artist, to:
Dan Perry
1122 Ridgemont Road
Waterloo, 1A 50701

ARTICLE 13: MISCELLANEOUS

This Agreement constitutes the entire agreement between the parties hereto pertaining to the
subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The tities or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

ARTIST

CITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

ARCHITRAVE
2017
Stainless Steel and Aluminum
Purchase Value: $12,000

Architrave is a part of the series of artworks exploring historical architectural elements and
details. | extrapolate fragments of buildings and recreate them sculpturally in metal. The
sculptures are a combination of the abstract and the recognizable, presenting a different viewing
experience for the public each time they see it.

City of West Des Moines Public Art Program Page 8





CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus ~ Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

T - .
This Agreement, made this gz day of /VW#‘-H bg 2" , 2015 by and between the City

of West Des Moines, 2 municipal corporation organized and existing under ihe laws of the State
of lowa, (hereinafter referred to as the “City") and Albert Rhea whose principal addrass is 811
North Beadle Street, Papillion, NE, 68046 (hereinafter referred to as the “Ariisl),

WITNESSETH:
WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference ({the “Art
Work"), which has been concelved and designed by Artist, lo be installed on the City's property

at the City/School Campus (hereinafter referred to as the "Slte"), West Des Moines, lowa: and

WHEREAS, the Artist desires to foan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Arlist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Waork from the City's property, pursuant to the terms and conditions of this

Agreament.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
11  General

a) The Artist shall perform all services and furnish all supplles, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site. ‘

b) The Artist shall inspect the existing substrate and construction of the concrete siab to
which the Art Work is to be attached and notify the City of any issues.

¢) The Artist shall meet with the City as deemed necassary lo coordinale the insiaflation
and removal of the Art Work, .

d) The Ardist shall loan the Art Work to the City for a seven {7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase sald Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) ¥ said Art Work Is sold to a private collector, 15% of the lotal purchase price received
will be donated by the Artist to the City.

g) The Arlist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibil. This creation process may include but is not limited 1o the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact
infarmation,
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1.2

1.3

14

Delivery and Installation

a) The Artist shall notify the City when the Artist is ready to deliver and install the Art
Work at the Site designated by the City. _

b) The Arlist agraes to notify the City no fewer than seven (7) days prior to the Artist's
intended time of delivery fo determine the exact schedule of delivery and installation.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remave the Art Work from said Site after
November 18, 2020 and no later than November 30, 2020.

d} The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) I the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking boits,

Risk of Loss

a) The risk of loss or damage to the At Work shall be borne by the Arist until final
installation js complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2
herein,

Indemnity }
a) The Artist agrees to indemnify and hold harmless the City from any liabllities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those ¢aused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work, ,

b) Upon installation of the Art Work, the City shal, subject to the limitation on damages
conltained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabillles relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and aftér the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmiess from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreament,

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

2.1

22

Fixed Fee A

a) The City shall pay the Adist a stipend of $2,000 which shall constitute full
compensalion for all fees, services, expenses, and materials to be performed and
fumished by the Artist under this Agreement. The fee shall be paid In full within thicty
(30) days after final installation of the Art Work at a localion specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has.occurred.

b) If the City decides to purchase the Art Wark following the stated loan period, the
stipend oullined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price,

Artist's Expenses

a) The Artist shall be respansible for the payment of all mailing or shipping-charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.
The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

31

3.2

3.3

3.4

Duration

a) The services to be required of the Artist as set forth in Article 1 shall ba completed in
accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Arlist

and the City.

Installation Delays _

a) If, when the Artist is ready for installation of the Art Work, the Artist Is defayed from
installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or relmburse the Artist for reasonable
transportation and storage costs incurrad for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Arlist shall bear any transportation and storage costs resulting from the complation

of the Arlist’s services prior 1o the time provided in the schedule for installation,

Time Extensions

a) The City shall grant a reasonable extension of time to the Artist in the event that there
is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Arlist's services impossible or unexpectedly burdensome. Likewlise, the Arist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreenient, or if conditions
beyond the City’s conlrol or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensoms. Failure to fuifil contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended
only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

City of West Das Moines Public Art Program

Warranties of Title
a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed In writing fo the City, the Art Work is unique and
original and does not infringe upon any copyright:
3) The Art Work, or a duplicate thereof, has not been accepled for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatever.
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42  Warrantles of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

In connection with the submission of the Application and pursuant to Article 1, that;

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner; _

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Wark; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the Gity, cure reasonably and promptly the breach of any such warranly which Is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE
51  Artist Insurance o
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Arlist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
llable,
b) The Artist shall provide proof of insurance for the retall value of the artwork stated on
the Artist Application to the City’'upon installation of the art exhibit,

52  City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art
exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
properly loss and labllity insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shail be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 8: REPRODUCTION RIGHTS

6.1  General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.s.C., 101 et. seq,,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work
for promotionsl and educational purposes.

6.2  Notice

a) All reproductions by the City shall contain a credit to the Artist and a copyright notice
substantially in the following form: © [Artist's Name], year of publication,
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ARTICLE 7: ARTIST'S RIGHTS
7.1 ldentification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Molnes
Fublic Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2  Maintenance _
a) The City recognizes that maintenance of the Art Work on a regular basis Is essentlal

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recomimendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art
Work without the prior written approval of the Artist.

74  Record ‘
a) The City shall maintain a record of this Agreement and the location and disposition of

the At Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any
employee or official of the City.

ARTICLE 9: ASSIGNMENTS. TRANSFER, SUBCONTRACTING
9.1  Transfer of Agreement , B
a) Neither this Agreemerit nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist

a) The Artist may subconlract portions of the services 1o be provided hereunder relating,
to the installation of the At Work at the Arlist's expense provided thal said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic
correspondence,

ARTICLE 10: TERMINATION

If either parly to this Agreemeént shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agresment by giving
written nolice to the defaulling party of s Intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days aftér receipt of the notice to cure the
default, If the defaull is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promiptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City's option become lts property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performad by the Artist prior to termination: or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined,

ARTICLE 11: COMPLIANCE

a) The Arlist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Arlist's services under this
Agresment,.

ARTICLE 12: NOTICES _
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or cerlified mail, retumn recaipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, 1A 50265

2) if to the Artist, to:
Albert Rhea
811 North Beadle Straot
Papillion, NE 68046

ARTICLE 13: MISCELLANEOUS
parties hereto pertaining to the

This Agreement constitutes the entire agreement between the

subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parlies in connection with
the subject matter hersof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unléss made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and affect. In the svent any
provision of this Agreement is held invalid, illegal or unenforceable; in whole or In part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective fegal reprasentatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
pemmitted assigns), any® rights, remedies, obligations or liabilities under or by reason of this
Agreament. In addition to any other remedies &vailable at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agres-
ment by specific performance. The fitles or captions of paragraphs in this Agreement are provided
for convenience of refererice only, and shall not be considered a part hereof for purposes of
Interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreerent or any of its terms or conditions. Words
and phrases hersin shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right 1o trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement Is executed on day and year first written above.

ARTIST

A e

Albert Rhea

CITY

Sally Ortgies, Director of Parks and Recreation Department
Clty of West Des Moines
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Exhibit A

PARENT AND CHILD
2017
Stainless Steel
Purchase Value: $9,500

The Parent and Child sculpture is part of a series of six outdoor works. in the last three
years, | have produced three large scale works for public display. As a grandparent and
nanny to a five year old, the parent and child theme has special meaning. The emotions of
wanting, needing, and loving are expressed in these sculptures. This sculpture creates a
timeless homage to this special bond. This work makes a powerful statement about the
unconditional love a mother and her child share. | hope this sculpture of a mother with her
child depicts the intimate connection they share.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus - Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this Alday of N DVCMSEK QD ' tﬂ and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and V. Skip Willits whose principal address is 820
3" Street, Camanche, 1A, 52730 (hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work®), which has been conceived and designed by Artist, to be installed on the City’s property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa: and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES

11 General
a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2  Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

b)

c)

d)
e)

f)

Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist’s
intended time of delivery to determine the exact schedule of delivery and installation.

The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

instaliation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

1.4 Indemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

b)

b)

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

21 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full

b)

compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.

If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2 Artist’'s Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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23

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Atrtist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist’s control or Acts of God render timely performance of
the Artist’s services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City’s
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:

1) The Art Work is solely the result of the artistic effort of the Artist;

2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;

3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist &hll, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

5.1 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resuiting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art
exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work
for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist’'s Name], year of publication.
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ARTICLE 7: ARTIST’S RIGHTS
71 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2  Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

74 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any
employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2  Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the At Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, IA 50265

2) if to the Artist, to:
V. Skip Willits
820 3 Street
Camanche, |A 52730

ARTICLE 13: MISCELLANEOUS
This Agreement constitutes the entire agreement between the parties hereto pertaining to the

subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

V. Skip Willits

CITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

THREE PODS
2019
Steel
Purchase Value: $8,000

12 gauge sheet steel welded together to form 3 pods each with two sides.
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2020 Art on the Campus - Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement, made this 28 day of Jan u ary ! 20 by and between the City
of West Des Moines, a municipal corporation organized and existing under the laws of the State
of lowa, (hereinafter referred to as the “City”) and David Zahn whose principal address is 2504
31%, Avenue Ct., Moline, IL 61265(hereinafter referred to as the “Artist”).

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the “Art
Work”), which has been conceived and designed by Artist, to be installed on the City's property
at the City/School Campus (hereinafter referred to as the “Site”), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide
insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City’s property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
11 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notify the City of any issues.

¢) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period
beginning on April 15, 2020, and ending on November 15, 2020.

e) If the City or another buyer desires to purchase said Art Work to add to the City's
permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist Application for said Art
Work.

f) If said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide
which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2 Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

b)
c)

d)
e)

f)

Work at the Site designated by the City.

The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist’s
intended time of delivery to determine the exact schedule of delivery and installation.

The Artist shall deliver and install the completed Art Work at the Site after April 1, 2020
and no later than April 15, 2020, and shall remove the Art Work from said Site after
November 15, 2020 and no later than November 30, 2020.

The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

If the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking boits.

1.3 Risk of Loss

a)

The risk of loss or damage to the Art Work shall be borne by the Artist until final
installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.

1.4 Indemnity
a) The Artist agrees to indemnify and hold harmiess the City from any liabilities, willful or

b)

b)

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arise from and after the date of installation of the Art Work.
The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE

21 Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 which shall constitute full

b)

compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after final installation of the Art Work at a location specified by the City. The
Artist shall provide the City with an invoice for the stipend amount after final installation
has occurred.

If the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final

purchase price.

2.2 Artist’'s Expenses

a)

The Artist shall be responsible for the payment of all mailing or shipping charges on
submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2,3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

Invoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE

3.1

3.2

3.3

3.4

Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed
by the Artist and approved by the City pursuant Section 1.2(c), provided that such time
limits may be extended or otherwise modified by written agreement between the Artist

and the City.

Installation Delays
a) If. when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in
the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist’s services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on
the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City’s
services impossible or unexpectedly burdensome. Failure to fulfil contractual
obligations due to conditions beyond either party's reasonable control will not be
considered a breach of contract, provided that such obligations shall be suspended

only for the duration of such condition.

ARTICLE 4: WARRANTIES

4.1

Warranties of Title
a) The Artist represents and warrants that:

1) The Art Work is solely the result of the artistic effort of the Artist:

2) Except as otherwise disclosed in writing to the City, the Art Work is unique and
original and does not infringe upon any copyright;

3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatever.
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4.2  Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that;

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and
workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) In the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE

51 Artist Insurance
a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers’ compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting there from; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist Application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the At Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS

6.1 General
a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants to the City the right to photograph and reproduce images of the Art Work

for promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: © [Artist's Name], year of publication,
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ARTICLE 7: ARTIST’S RIGHTS

71 Identification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3  Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor
and not as an agent or an employee of the City. The Artist shall not be supervised by
any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS, TRANSFER, SUBCONTRACTING

9.1 Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2  Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating
to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION

If either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defauiting party shall have thirty (30) days after receipt of the notice to cure the
default. If the default is not cured, then this Agreement shall terminate. In the event of defauit by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. In the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City’s option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such
damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State, and City statutes, ordinances,
and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad, Recreation Coordinator
City of West Des Moines
P.O. Box 65320
West Des Moines, 1A 50265

2) if to the Artist, to:
David Zahn
2504 31% Ave. Ct.
Moline, IL 61265

ARTICLE 13: MISCELLANEOUS
This Agreement constitutes the entire agreement between the parties hereto pertaining to the

subject matter hereof and supersedes all negotiations, preliminary agreements and all prior and
contemporaneous discussions, agreements and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions
or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future
compliance therewith and such provision shall remain in full force and effect. In the event any
provision of this Agreement is held invalid, illegal or unenforceable, in whole or in part, the
remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid
and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors and permitted
assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors and
permitted assigns), any rights, remedies, obligations or liabilities under or by reason of this
Agreement. In addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this Agree-
ment by specific performance. The titles or captions of paragraphs in this Agreement are provided
for convenience of reference only, and shall not be considered a part hereof for purposes of
interpreting or applying this Agreement and such title or captions do not define, limit, extend,
explain or describe the scope or extent of this Agreement or any of its terms or conditions. Words
and phrases herein shall be construed as in the singular or plural number, and as masculine,
feminine or neuter gender, according to the context. Each of the parties hereto hereby irrevocably
waives all right to trial by jury in any action, proceeding or counterclaim arising out of or relating

to this Agreement.

This agreement is executed on day and year first written above.

ARTIST

David Zahn

David Zahn

CITY

Sally Ortgies, Director of Parks and Recreation Department
City of West Des Moines
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Exhibit A

MATRIX
2019
Bronze and Steel
Purchase Value: $9,950

The sculpture is of a larger than life size person’s face. In the artwork the image fragments off
into cube like forms. The sculpture is futuristic looking, and has a science fiction feel to it. It is
meant to appear to be a relic from another place and time. This sculpture stirs the imagination. It
would be a great activity to have students come up with their own story as to where an image
like this may have come from.

In the images shown the base not pictured. | have pictures of works on square steel bases like
the one | would be using here on my website. The large image of the face and neck is over 3’
tall and would be dispiayed on a base about 36” tall.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Motion — Approval of Professional Services Agreement Amendment — Raccoon
River Park Lighting Project

FINANCIAL IMPACT: Expense of $29,900.00 to be paid from G/L account
500.000.000.5250.490. Funding will be covered out of available funds in the FY 18-19 CIiP from
the Raccoon River Park Lighting Upgrade (Project No. 0525 004.0510 033 2018).

BACKGROUND: The original lighting in Raccoon River Park is now over 20 years old. Under
a previous agreement, KCL Engineering of West Des Moines provided an assessment of the
existing exterior lighting throughout the park and provided recommendations for upgrades to more
efficient and functional LED sources and upgrading the control system.

The Council previously approved the agreement with KCL Engineering on February 19, 2019 in
the amount of $6,550. Council is now asked to approve an amendment to the existing agreement
with KCL for professional services related to preparation of construction and bidding documents,
as well as providing resident consultant services during the construction process. The amendment
to the agreement with KCL is attached along with their scope of services, schedule and fees.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the agreement with KCL Engineering
Lead Staff Member: David Sadler, Superintendent of Parks &
STAFF REVIEWS

A(i)

Department Director Sally Ortgies, Director of Parks & Recreation /42

Appropriations/Finance | Tim Stiles, Finance Director /#//

Legal Richard Scieszinski, City Attd'ngiey

Agenda Acceptance | (k.

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s)
Published Date Reviewed
Recommendation| Yes | No | Split






AMENDMENT No. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
WDM Project # 0510-033-2018
Raccoon River Park Lighting Upgrade

This AMENDMENT made and entered into this 17th day of February, 2020, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and KCL Engineering,
(Fed. I.D. #39-2068155), a professional corporation incorporated and licensed under the laws of the State
of lowa, party of the second Part, hereinafter referred to as “Consultant” as follows, hereby amends the
original Agreement dated 19" February, 2019:

1. SCOPE OF SERVICES

Services as described in the Agreement for the Raccoon River Park Exterior Lighting Upgrade
Assessment (Project No. 0510-033-2018), Attachment 1 Scope of Services are amended as follows:

I. Basic Services of the Consultant — Add additional services as listed in revised Attachment 1.
II. Resident Consultant Services — Add task to project scope. Full list of additional scope listed in
revised Attachment 1.
2. SCHEDULE

The schedule as described in the Agreement, Attachment 1 Project Schedule are amended as listed
in revised Attachment 1.

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the Consultant
the additional fee to increase the original fee, including any authorized reimbursable expenses,
pursuant to the Schedule of Fees set forth in The Agreement, Attachment 1.

| Task No. Task Description Original Fee | Additional Fee | Total Fee
I Basic Scope of Services $ 6,550.00 $23,650.00 $30,200.00
(Base Fee)
Il Resident Consultant Services $ - $6,250.00 $6,250.00
(Hourly Not-To-Exceed)
Total | $6,550.00 | $29,900.00 $36,450.00

This AMENDMENT is subject to all provisions of the original agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,
as executed on the date written above.

CONSULTANT CITY OF WEST DES MOINES
BY: Q»/ ‘/\/‘\ MNMH‘“’ P gy
C:ij)(act, Title Ryan T. Jacobson, City Clerk
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ENGINEERING

300 4th Strest
West Des Moines, 1A 50265
515.724.7938

CONSULTING ENGINEERS

Mechanical
Electrical
Plumbing
Lighting
Technology

www.kclengineering.com

ATTACHMENT 1

February 10, 2020

Marco Alvarez, PLA, ASLA

City of West Des Moines

Parks and Recreation Department
4200 Mills Civic Pkwy | PO Box 65320
West Des Moines, [A 50265

SUBJECT: Raccoon River Park — Lighting Upgrade

Dear Marco,

We are pleased to respond to your request regarding a lighting upgrade for the subject park.
The scope of this project includes upgrading site lighting to LED fixtures and add LED lighting
to currently unlit portions of the park. Further scope includes the upgrade of controls for
the site. The estimated construction cost for the project is $616,800. Our proposed scope of
service includes the following:

Basic Scope of Services — Base Fee

c
1.

nawn

Verify initial study reported findings including lighting level calculations confirming
minimum required lighting levels are met.
Completing final design for construction
Preparation of plans and technical specifications for a public bidding.
Providing a final Engineer’s Opinion of Probable Cost (OPC).
Providing bidding phase assistance including:
a. Develop bid documents of plans and specifications.
b. Respond to bidder questions and issue addenda(s) as necessary.
c. Develop bid summary and bid tabulation.

Resident Consultant Services — Hourly Not-To-Exceed

1

oA we

Convene and preside over a preconstruction conference with City staff and the

contractor.

Perform regular on-site reviews insuring project being completed per plan.

Provide city with regular updates on construction progress.

Assist with preparing change orders and written directives as needed.

Review and approve shop drawings and other required submittals by contractor.

Assist with construction close-out with following tasks:

a. Conduct an on-site review of the project with city staff and contractor’s
representatives.

Develop a punch list with construction issues to be corrected or resolved.

Monitor completion of the punch list items by the contractor.

d. Conduct a final project walk through with the City and the contractor to
verify that all punch items have been completed to the satisfaction of the
city.

e. Prepare record drawings based on contractor’s as-builts.

0o
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ENGINEERING

Services Not Included in Proposal
1. Energy Modeling or Life Cycle Cost Analysis.

2. Commissioning.

3. Services and/or consultation not specified and/or in excess of those indicated in the
Scope of Design, Bidding, and Construction Services.

4. Revisions to previously approved drawings and documents.

5. Value engineering after bids are received.

Clients Responsibility

1. The Client shall make available to the Consultant full information on the Client’s
intent with regard to the project requirements.

2. The Client will keep the Consultant advised of any changes to the project
requirements that may affect the Consultant’s work.

3. The Client Will make available to the Consultant plans, layouts, drawings, reports,
etc. of existing building and survey of properties.

4. The Client or Owner is responsible to facilitate distribution of construction
documents and all expenses to reproduce documents.

5. The Client shall provide front-end specification documents.

Schedule

This design is anticipated to take 6-8 weeks to complete after the date this proposal of
service has been sign and agreed to.

Compensation
We propose to perform the defined basic scope services above for a fixed fee of $23,650.

We propose to perform the defined resident consultant service for an hourly rate Not-To-
Exceed $6,250. Standard hourly rates are attached. This proposal is subject to adjustment if
there is a material change in the scope of the work.

Thank you for the invitation to submit this proposal. We look forward to the opportunity of
serving you. If this proposal is acceptable, please sign at the space indicated below and
return one copy to this office for our files. If there are any questions, please contact me.

Sincerely,
KCL Engineering, LLC

Lucas Wardenburg
Electrical Designer

The undersigned, having read the foregoing letter of agreement between the City of West
Des Moines and KCL Engineering LLC, agrees to the conditions set therein.

Authorized Signature Date
City of West Des Moines
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ENGINEERING

Terms and Conditions:

Services provided by KCL (hereinafter referred to as "the Engineer") under this Agreement will be
performed in a manner consistent with the human degree of care and skill ordinarily exercised by
members of the same profession currently practicing under similar circumstances.

Neither the Engineer or Construction Manager, the Engineer or Construction Manager consuitants,
nor their agents or employees shall be jointly, severally or individually liable to the Owner or Client in
excess of the compensation (or a specific amount that is less than the current policy amount) paid
pursuant to this Agreement by reason of any act or omission including breach of contract or
negligence not amounting to a willful or intentional wrong.

In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless
the Engineer, its officers, directors, employees and subconsultants {collectively, Engineer) against all
damages, liabilities or costs, including reasonable attorneys’ fees and defense costs, arising out of or
in any way connected to their reuse of the construction documents on any other project or site
without the involvement of the consultant in the construction phase services normally provided on
such projects, excepting only those damages, liabilities or costs attributable to the sole negligence of
willful misconduct by the Engineer.

In the event the Client, the Client’s contractors or subcontractors, or anyone for whom the Client is
legally liable makes or permits to be made any changes to any reports, plans, specifications or other
construction documents prepared by the Engineer without obtaining the Engineer's prior written
consent, the Client shall assume full responsibility for the results of such changes. Therefore the
Client agrees to waive any claim against the Engineer and to release the Engineer from any liability
arising directly or indirectly from such changes.

In addition, the Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless
the Engineer from any damages, liabilities or costs, including reasonable attorneys’ fees and costs of

defense, arising from such changes.

The Engineer shall not be responsible for, nor have control over or charge of, construction means,
methods, sequence, techniques, or procedures, or for any health or safety precautions required by
any regulatory agencies in connection with the project.

In addition, the Client agrees to include in any contracts for construction appropriate language that
prohibits the Contractor or any subcontractor of any tier from making any changes or modifications
to the Engineer's construction documents without the prior written approval of the Engineer and that
further requires the Contractor to indemnify both the Engineer and Client from any liability or cost
arising from such changes made without such proper authorization.

It is agreed that the Engineer’s liability for this project for negligent acts, errors, or omissions, and all

claims, losses, costs, damages, cost of defense, expenses from any cause, including Client,
Contractors, and Attorney fees, is limited to $1,000,000.
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ENGINEERING

300 4th Strest
West Des Moines, 1A 50265
515.724.7938

CONSULTING ENGINEERS

Mechanical
Flectrical
Plumbing
Lighting
Technology

www.kclengineering.com

KCL Engineering, LLC

Hourly Rates for Engineering Services

2020
CLASSIFICATION RATE
PRINCIPAl ceciveerirererierseresniienrnsseresesessisesssassssseesessssassrsasarss sassessssssssassessen $185.00
ASSOCIALE PrINCIPAI c..vrveeeeerrirericeierenrcrrermsasssesassastcssessesasstssessesbesnssesemssassens $175.00
Senior ENgINEer/DESIGNET ........c.cccieceececreecarererscesercsessnesersansassassnasemnassenses $160.00
ENGINEEI/DESIENEN ..evivvrerierrerrnssecsessrssrersarressassssassscsresesssnsessessuasarnsserssssesas $135.00
AMINISIIALIVE ....ceceveceeercecreesiniessessecnsen s ene s ancersssssanessssnsenessssnensssansssssssas $80.00

These rates are subject to revision in January of each year.

All amounts due KCL Engineering, LLC shall be payable upon presentation of an invoice
which shall be rendered from time to time but not more frequently than monthly. Invoiced
amounts for professional time shall be billed at the hourly rates cited above for the time
incurred on the project. Reimbursable expenses shall be included on invoices as the
expenses are incurred. Any franchises, sales, service, use and/or value-added taxes levied
by any governmental authority which would be deemed applicable by KCL Engineering, LLC
will be invoiced in addition to any stated fee and/or reimbursable limits.

KCL Engineering, LLC reserves the right to suspend work or terminate this Agreement and
charge 1.5% interest per month on invoiced amounts when invoices are thirty (30) days past
due. All attorney fees, court costs, accrued interest and other interest and other collection
costs incurred during collection procedures for delinquent accounts shall be paid to KCL
Engineering, LLC.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Motion — Approving Change Order #2
City Entrance Enhancements — Phase 1A

FINANCIAL IMPACT:
Contract Summary:
Description Amount Date Approved Remarks
Construction Contract $284,936.00 July 1, 2019
Change Order #1 $ 22,367.00 | December 16, 2019 | Sign fabrication revisions
Change Order #2 $175,000.00 Pending 2 additional signs
Total $482,303.00

The cost for these change order items will be paid from account no. 500.000.000.5250.490 with the
ultimate funding intended to come from General Obligation.

BACKGROUND:

The original project included the procurement of four (4) branded monument signs to denote key
roadway entrances to the City of West Des Moines. Original locations included eastern corporate
limits along IA-5, eastern corporate limits along I-235, northern corporate limits along I-35/80, and
98th & University. Since that time, City Staff were directed to include two (2) additional branded
monument signs for western corporate limits along I-80 and southern corporate limits along I-35.
Work includes all work associated with the fabrication and installation of complete, internally
illuminated signs including all electrical appurtenances. The extent of the Phase 1A work is for the
sign only. Concrete footings and associated site work as part of Phase 1B will be completed under a
separate contract, which recently bid on February 12, 2020. Fabrication and installation of the signs
is anticipated to be completed by June 1, 2020.

Change Order #2 includes original bid prices for a 32-foot sign, additional sign fabrication costs
reflected in Change Order #1, and material/labor cost increases since the project was originally bid.
City Staff recommend approval of Change Order #2.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Motion Approving Change Order #2 for City Entrance Enhancements — Phase 1 A.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer
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STAFF REVIEWS

| Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Dlrector X/
Legal Richard Scieszinski, City Attdriey M\
Agenda Acceptance k‘-_:

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split |
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CITY OF WEST DES MOINES CHANGE ORDER
Depariment of Englneerng Services

4200 Mills Civie' Paikway, Ste 25 Distribution;
Wes Des Moines; IA 50265:0320 Owmer: _X
(515) 2223475 Fax (595)273-0603 Enginer: _X:
| THeenveE Other;
West Des Moines ther;
" Phase 1A « Monument, Slgn
Conirachori  Graphic House; inc, : PrsTle T Fabrication
400 South 72nd Avenue WOM Project Flla Nimber 0510-051.2018
Wausau, Wi 54401 Purchass Order Number| 202 000053
Onlg. Goniract Amount & Déte| $284,036.00 - | iy, 2010
____ Charige Order Number 2
Date Fatiruary 10, 2020

THE CONTRACT IS CHANGED AS FOLLOWS:

1. C0-2.1: Add two (2) 32" monument signs at orlginal unit cost per sign.

2. CO-2.2, CO-2.3, CO-2.4, C0-2.5: Modify unit cost per sign for two addtional 32' signs per applicable
Change Order 01 items (CO-1.1, C0-1.2, CO-1 4, and CO-1.5),

3. CO-2.6: Additional cost for material cost increases and labor cost increases per sigh for 2020,

kem Deseription Unit UnitPrce | . ‘ﬂﬂﬁm‘zﬂ' Vlue Adjustmient
021 Add two (2) éddifional 32' Monument Signis EA $75,389,00 2" - $160,778.0
Co-22  |Add oost per GO.1-1 at each now sign (616, 150A=4,00450) EA $4.034.50 2 $3,066.00}
CO-23 | Addcost per CO.1-2 af exch new sign ($2,216/4=563.76) EA $558.75) 2 $1,107.50]
€0-24 _|Reduce cost par CO,1-4 for each new sign (366/4=22) ] EA ($22.00) 2 ($44.00
Co26 Reduca cost pés CO,1-5Tor 8ach haw sign $2,68304=645.75). EA (9645.75) 2 [$1:201.50)
€O-26____|Add cost for 2020 materialsliabor markup EA $8,180.50 2

TOTAL|
CHANGE ORDER:SUMMARY

The Original Contract Sum was $2084,836.00

Net Change by previously suthorized Changs Orders $22,367.00
The Coniract Sum prior fo This Change Ordar was|  $307,803.00

The Contract Sum will be Increased by tlils Change Order in the amount of|  $175,000.00

N The nigw Contract Sum Including this Chirge Orderwiitbs|  $462, 30300
[Aggregale Chrige Order a2 & perosnt of Original Contract (7 greater than 10% of the ofiginal contract, Council Subcommities recommiendation and all o
' ‘ E _ signeures through the ful Councll e required) 69.27%

i ~ Tha Contragt Time wil be'changed by|, Ddays
. .. The dats of Final Completion a5 of the date df this Change Order therefors ls|  June 7, 2020

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, GWHER'S REPRESENTATIVE (It appficable} AND OWNER

_|Recommended By hecked
Shive-Hattory) — ty.of West Day Molnes
sionanurei/ /LA £ Slgnature:-
Name: Nothen:T, Hardisty, PE Name: Br(an Homisgath, P.E,
Title: Yre S \ple AT Hle: Project Mansger _ {Titlo: Clty Evipineer

o < $24,890.00 Clty Bhgineer {s-10% origlnal coniract) X Daite:

o2 $25,000 10 $50,000 Gity Gounicll approved o ratified af Gouncil Date:

PAPmjoci M4 7389 1\ConsinsctioniPhsss. 14 Bign FabricatioriWDM Canstnigtiéitoz Ghiangs OrdersiCharge Order#020510-054:2018 Change Order 02_DRAFT qol1

Rt
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Motion — Approving Amendment No. 1 to Professional Services Agreement
Osmium Fiber Conduit

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $320,000.00 for Basic Services of
the Consultant and $120,000.00 for Resident Consultant Services. Amendment No. 1 increases the Basic
Services of the Consultant by $241,000.00 and the Resident Consultant Services by $56,000.00. The new
maximum not-to-exceed fee thus becomes $737,000.00. All costs for these services can be paid from account
no. 500.000.000.5250.495 with initial funding intended to come from General Obligation Bonds and
ultimately reimbursed by Microsoft.

BACKGROUND:

Civil Design Advantage is working under an existing Agreement dated May 14, 2018 to perform the
professional services necessary for the design of proposed conduits for fiber optic interconnection between
the existing and proposed Microsoft data centers.

The original scope of the project included three conduit routes. Two of the routes have been designed and are
under construction. After evaluation by Microsoft, it was determined the third planned route along Veterans
Pkwy and S. Grand Prairie Pkwy did not fit their needs. Subsequently, Microsoft requested two additional
connections between the new Osmium site and the existing Alluvion site. Amendment No. 1 includes
additional Basic Services of the Consultant and Resident Consultant Services to design and administer
construction for the two new fiber optic conduit routes. All design and construction costs will be reimbursed

by Microsoft.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 1 to Professional Services Agreement for Osmium Fiber Conduit.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director) /4 |
Legal Richard Scieszinski, City Attorhey \ .+ —

/ 5y —
Agenda Acceptance ;f.kf;\_\ '
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 17th day of February, 2020, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and CIVIL DESIGN
ADVANTAGE, (Fed. 1.D. #20-0291080), a professional corporation incorporated and licensed under the
laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant’, hereby amends
the original Agreement dated May 14, 2018 as follows:

1. SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the Osmium Fiber Conduit (Project
No. 0510-017-2017), Attachment 1 are amended as follows:

See Attachment 1.

2. SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment
2 is amended as follows: No Change.

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the
Consultant the additional fees to increase the original sum NOT-TO-EXCEED, including any
authorized reimbursable expenses, pursuant to the Schedule of Fees set forth in the original

Agreement, Attachment 3.

Original Fee Additional Fee Total Fee

|. Basic Services of the Consultant $320,000.00 $241,000.00 $561,000.00
Il. Resident Consultant Services $120,000.00 $56.000.00 $176.000.00
Total Services $440,000.00 $297,000.00 $737,000.00

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,

as executed on the date written above.
CIVIL DESIGN ADVANTAGE CITY OF WEST DES MOINES

BY: BY:
Gary L. Reed, President Ryan T. Jacobson, City Clerk
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ATTACHMENT 1

SCOPE OF SERVICES
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AMENDMENT #1

SCOPE OF SERVICES
Osmium Fiber (2020)
WDM 0510-017-2017

I BASIC SERVICES
(Based on attached Fiber Map showing up to 2 separate routes totaling
approximately 70,000 lineal feet)

Design Meetings

Civil Design Advantage shall meet with City staff and other city consultants during the course of
the design development process as necessary to communicate the progress of the fiber optic
plans.

Notification/Coordination with Jurisdictions/Right-of-Way Users

The planned fiber optic alignment appears to affect multiple jurisdictions and may impact other
franchise utility or private utility providers within existing roadway right-of-way. Civil Design
Advantage shall coordinate with the various jurisdictions and known right-of-way users to
develop a constructible fiber optic duct route.

Topographic Survey/Mapping

Civil Design Advantage (CDA) will proceed with topographic survey of the proposed fiber optic
interconnection alignments at specific/critical locations. We do not plan to conduct a
topographic survey of the entire corridors. Specific/critical locations shall be determined based
on existing constraints once the fiber alignments have been determined. All areas not surveyed
shall be mapped utilizing LIDAR technology. Survey extents shall be limited to the edge of
existing roadway to the existing right-of-way line along the selected fiber alignments.
Topographic survey shall include surface features within the planned area, break lines, elevation
information, trees greater than 12” in diameter and other visible surface features. Iowa One-Call
will be contacted in an effort to gain locates for existing utilities for survey purposes. We will
ask the City to provide any and all utility mapping for the corridors at time of notice to proceed.
Utility mapping will be added to the topographic survey and shown as “map location”. A note
will be added to the design drawings suggesting the contractor contact lowa One-Call prior to
construction and contact the engineer of record if any conflicts exist. CDA does not intend to re-
establish right-of-way or property line information unless needed for permanent acquisition
purposes. We plan to utilize parcel line-work from County mapping and design info from other
consultants as necessary. CDA will utilize survey/design information from other consultants as

necessary.

Acquisition Plat Preparation

Civil Design Advantage shall prepare acquisition plats and legal descriptions for areas of the
fiber alignments that are not within existing road right-of-way. Acquisition plats shall be
prepared based on industry standard procedures. For basis of this agreement, CDA assumes the
vast majority of the fiber routes (at least 90%) will be located within existing lowa DOT or





City/County right-of-way and no acquisition plats will be needed. All legal verbiage documents
needed for the transfer of property rights are assumed to be prepared by the City of West Des
Moines. No acquisition plats will be prepared for temporary easements along the corridor. CDA
has assumed that temporary easements (if needed) as shown in the construction plans will be
suitable for acquisition of any temporary easements needed for the project. CDA assumes fiber
alignment located within existing right-of-way (held by fee title or easement) is suitable for the
location of the fiber. As such, CDA does not intend to prepare acquisition plats for underlying
title acquisition of right-of-way held by easement. For basis of this agreement, CDA has
estimated a total of 10 acquisition plats needing prepared. No right-of-way negotiation services
are included in this scope of services, but CDA will assist the right-of-way agent as required, if
needed.

Construction Drawings

Once we have topographic information and base mapping, Civil Design Advantage will proceed
with design of the fiber optic duct interconnection project. Plans will generally show the
alignment of the fiber duct, typical section for standard bury depth, critical crossing information
at specific locations, general notes and quantities. Construction drawings shall generally consist
of:

Project Location Map

Typical fiber optic duct configuration detail (provided by City or other)

Plan & Profile sheets on aerial background

Critical crossing information

Bid Quantities and Reference Notes

Traffic Control Plan (Reference DOT standard)

Design Details

Survey Control

CDA will reference the Statewide Urban Design and Specifications (SUDAS) or WDM
Specifications for all construction work. Technical specifications developed on previous fiber
duct projects shall be utilized on this project. CDA will prepare up to 2 separate plan sets for 2
separate bid lettings. CDA will coordinate with end user on final tie-in points.

Storm Water Pollution Prevention Plan (SWPPP) —if needed

Civil Design Advantage shall prepare an initial Storm Water Pollution Prevention Plan (SWPPP)
for the fiber optic duct project, if needed. CDA shall publish required notices in area newspaper,
acquire the NPDES permit and supply the client/contractor with the initial SWPPP booklet.
CDA shall not be responsible for obtaining certification statements from contractors or keeping
the SWPPP updated throughout the construction process.

Engineer’s Opinion of Construction Cost

CDA shall prepare an engineer’s estimate of construction cost based on the plan prepared and
bid quantities tabulated for the project. A final engineer’s estimate shall be transmitted to the
City with each of the final plan sets.





Project Manual Preparation

Civil Design Advantage shall utilize the City of West Des Moines standard front end contract
documents and adapt them to the fiber optic interconnection project. We assume the City of
WDM will provide the front-end contract documents in word format to CDA.

Permitting

The planned fiber optic route appears to cross multiple jurisdictions and may require separate
permits for construction. Civil Design Advantage shall apply for construction permits in an
effort to enable construction of the preferred fiber optic duct routes. Based on previous
experience this may include IDOT (multiple locations), railroad or known pipelines. CDA
understands environmental permitting (404 permit or other) fieldwork (if required) will be
handled by another consultant.

Bidding Services

Civil Design Advantage shall handle bidding services for the project including transmitting a
project notice to selected contractors, maintaining a plan-holders list, issuance of any addenda (if
needed), attending the bid opening, review of construction proposals, preparation of a bid
tabulation and a recommendation of award for the project. CDA will provide bidding services
on up to 2 separate bid lettings (one for each fiber duct route).

Pre-construction Conference

At least one Civil Design Advantage representative shall attend the pre-construction conference
with the City, contractor, effected utility companies and other interested parties.

IL. CONSTRUCTION PHASE SERVICES

Shop Drawing Review

Civil Design Advantage shall review shop drawings and other submissions of the contractor for
general compliance with the construction contract for the project.

Construction Administration

Civil Design Advantage shall make periodic visits to the site to observe, as an experienced and
qualified design professional, the progress and quality of executed work, and to determine if the
work is proceeding in accordance with the contract documents. CDA shall notify the City of any
work which does not comply with the contract documents, make recommendations to the City
for correction of the non-conforming work, and ensure that those recommendations are
implemented by the contractor. CDA shall conduct bi-monthly (every 2 weeks) construction
meetings to determine progress on the project and attempt to resolve any construction related
issues that may arise. CDA shall prepare and make recommendations on change orders and
claims of the contractor for extra time and/or compensation. CDA shall also prepare and
approve progress schedules, pay estimates, final quantities and the final payment to the





contractor. CDA shall conduct intermediate walk-thrus (10,000 lineal feet increments, if
necessary) to determine if the project is substantially complete, prepare a punch list of
incomplete items for the contractor, determine if the punch list items have been resolved and if
final acceptance of the project can be recommended to the City along with the approval of the
final payment to the contractor. CDA will work with the contractor on close-out documentation
including warranty/bonds, lien waivers and notice of discontinuation. CDA will provide all
observation reports to the City upon project completion. Construction Administration fees are
based on an assumed 120 working days for all construction contracts.

Part-time Construction Observation

CDA shall observe the construction of the fiber interconnection construction for compliance with
the construction drawings on a part-time basis. CDA will supply one construction observer to
(1) monitor the contractor’s progress and (2) determine if the results comply with the drawings
and specifications and (3) tabulate payment quantities for contractor pay applications. CDA has
estimated construction observation on average 50% of the time contractor is on-site. Materials
testing (density testing or other) is not included or will be the responsibility of the contractor.
CDA will observe the materials testing and blowing of the B-B through the ducts as part of the
observation services. The contractor is ultimately responsible for the means and methods of
construction.

As-built Drawings

CDA will require the contractor to provide X, Y and Z coordinates of the constructed fiber optic
conduit as it is placed in the ground at intervals acceptable to the City/end user. Design plans
will require the contractor to mark the ground with horizontal location and depth for the duct
alignment during construction. CDA will include a bid item within the plans requiring the
contractor to complete an as-built survey of the marked locations and provide to CDA. CDA
will then re-draw the conduit alignment and profile based on information provided by the
contractor to create as-built drawings. As-built drawings will be submitted to the City upon
completion.





Additional Services

The following is a list of services not included in the current scope of services or compensation.
This list is provided to further define the agreement scope. The list includes, but is not limited

to:

Environmental Services of any kind (including wetlands services)
Additional Topographic or Boundary Survey other than specified
Wetland Mitigation Services
Revisions/updates to initial Storm Water Pollution Prevention Plan (SWPPP)
Storm Sewer Design
Street Design
Traffic Signal Design
Submittal/Permitting/Licensing Fees

o Excessive fees (Hawkeye Land or other) are assumed to be paid by City or other
Subdivision Platting
Site Plan Preparation
Traffic Studies
Structural Engineering
Technical Specification Preparation (Refer to SUDAS or WDM Spec.)
Fiber Optic design (this contract is for duct and structures only)
Franchise Utility Design
Right-of-way Services (appraisals, comp estimates, negotiations, etc.)
Condemnation Proceedings
Purchase price of acquired right-of-way (assumed paid by City or other)
Color Renderings
Re-establishment of property pins if not found/Courthouse Research
Pavement Determination
Public Meetings
Full-time Construction Observation





ATTACHMENT 2

PROJECT SCHEDULE
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PROJECT SCHEDULE

Civil Design Advantage is prepared to start work on this immediately
upon notice to proceed.





ATTACHMENT 3

SCHEDULE OF FEES
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Standard Fee Schedule
2019-2020
Civil Design Advantage, LLC

Classification Billing Rate Unit
Principal / Senior Engineer $180 / hour
Principal / Senior Land Surveyor $180 / hour
Senior Engineer $169 / hour
Engineer 8 $154 / hour
Engineer 7 $145 / hour
Engineer 6 $135 / hour
Engineer 5 $125 / hour
Engineer 4 $112 / hour
Engineer 3 $102 / hour
Engineer 2 $92 / hour
Engineer 1 $82 / hour
Senior Technician $132 / hour
Technician 8 $120 / hour
Technician 7 $112 / hour
Technician 6 $104 / hour
Technician 5 $95 / hour
Technician 4 $85 / hour
Technician 3 $74 / hour
Technician 2 $63 / hour
Technician 1 $52 / hour
Project Manager 8 $154 / hour
Project Manager 7 $140 / hour
Project Manager 6 $134 / hour
Project Manager 5 $128 / hour
Project Manager 4 $120 / hour
Administrative 3 $80 / hour
Administrative 2 $60 / hour
Administrative 1 $45 / hour
Mileage Current IRS Rate / mile
Plots (Black & White) $1.50 / sheet
Plots (Color) $30 / sheet
Mylar Plots $15 / sheet
Copies (Black & White) $0.10 / page
Copies (Color) $0.75 / page
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Motion — Approving Amendment No. 2 to Professional Services Agreement
Raccoon River Basin Segment 5 Sewer

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $316,186.00 for Basic
Services of the Consultant and $237,500.00 for Resident Consultant Services. Amendment No. 1
increased the Basic Services of the Consultant by $21,000.00. Amendment No. 2 increases the
Basic Services of the Consultant by $4,500.00 and the Resident Consultant Services by $64,000.00.
The new maximum not-to-exceed fee thus becomes $643,186.00. All costs for these services can be
paid from account no. 640.000.000.5250.490 with ultimate funding intended to come from Sanitary
Sewer Fee Revenue.

BACKGROUND:

Veenstra & Kimm, Inc. is working under an existing Agreement dated October 19, 2015 to perform
the professional services necessary for the design and construction of the Raccoon River Basin
Segment 5 Sewer, including a new sanitary sewer lift station, forcemain, and gravity sanitary sewer
to generally provide sanitary sewer service to a planned development area along South Grand Prairie
Parkway south of the Raccoon River.

Amendment No. 1 included additional Basic Services of the Consultant to study and recommend
alternatives to provide sanitary sewer service to this general area until such time that the WRA North

Trunk Sewer is extended.

Amendment No. 2 includes additional Basic Services of the Consultant and Resident Consultant
Services to provide for additional services associated with extensive environmental and permitting
issues as well as accommodating multiple bid packages and construction contracts to address
construction timelines.

The Engineering Services Department retains professional consultants based on their past work
experience, qualifications of their staff, familiarity with the project, staffing availability, and past
performance. Once a firm has been selected based on the above criteria, City staff then negotiates a
fee with the consultant for performing the desired scope of services. City staff attempts, whenever
feasible, to distribute professional services work on an equitable basis to qualified firms maintaining
local metropolitan area offices who have expressed interest in working for the City of West Des

Moines.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.
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RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 2 to Professional Services Agreement for Raccoon River Basin
Segment 5 Sewer.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City/Engineer

Appropriations/Finance Tim Stiles, Finance Duectoqﬂ, g

Legal Richard Scieszinski, City Atfofney éf;\

Agenda Acceptance '{ K ey

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Committee Public Services

Dates(s) Published Date Reviewed _
Recommendation Yes | No | Split
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AMENDMENT NO. 2
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 17th __ day of February , 2020, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and
VEENSTRA & KIMM, INC., (Fed. 1.D. #42-1137727), a professional corporation incorporated and licensed

under the laws of the State of lowa, party of the second part, hereinafter referred to as "Consultant”’,
hereby amends the original Agreement dated September6-20846 as follows:

1.

October )4, 2015

SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the Raccoon River Sewer Crossing
(Project No. 0510-060-2015), Attachment 1 are amended as follows:

The Scope of Services for Basic Services of the Consultant is amended to provide for the additional
services associated with the evaluation of the trunk sewer alignment as a result of environmental and
permitting issues and to repackage the construction contract packages. The original Scope of
Services for Resident Consultant Services is amended to provide the additional services associated
with the separation of the Project into three separate construction contracts with different construction
contract periods resulting in an increase in the total duration of Resident Consultant Services.

SCHEDULE

The Project Schedule of the professional services as described in the original Agreement,
Attachment 2 is amended as follows: June 30, 2021

COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the Consultant
the additional fees to increase the original sum NOT-TO-EXCEED, including any authorized
reimbursable expenses, pursuant to the Schedule of Fees set forth in the original Agreement,
Attachment 3.

Original Fee Additional Fee Total Fee

I. Basic Services of the Consultant $337,186.00 $4,500.00 $341,686.00
Il. Resident Consultant Services $237.500.00 $64,000.00 $301,500.00
Total Services $574,686.00 $68,500.00 $643,186.00

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together

with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,

as executed on the date written above.

BY:

VEENSTRA & KIMM, INC. CITY OF WEST DES MOINES

BY:
H. R. Veenstra Jr., Chaifman of the Ryan T. Jacobson, City Clerk
Board of Directors
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ATTACHMENT 1

SCOPE OF SERVICES

The original Scope of Services for Basic Services of the Consultant is amended based on the additional
services associated with the environmental review and permitting of the trunk sewer, lift station and force
main. The environmental and regulatory permitting of the Project required several unanticipated
modifications to the location and design of the Project. The Scope of Services is amended to provide for
the repackaging of the Project to combine the lift station with the force main following the rejection of bids
of the lift station in 2019.

The Scope of Services under the Resident Consultant Services is amended to increase the duration of
services and to extend the final completion date for construction of the Project. The original Scope of
Services anticipated there would be two construction contracts with construction to be completed by 2018.
Due to schedule and permitting issues the Project is divided into three construction contracts with the river
crossing itself being completed in 2018 and separate construction contracts for the combined lift station
and force main project followed by a construction contract for the trunk sewer. The construction of the lift
station and force main will be completed in 2020. It is anticipated the trunk sewer will be constructed in
late 2020 and extend into 2021. These changes increase the total duration of the construction contract
period by approximately six months.
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ATTACHMENT 2

PROJECT SCHEDULE
Completion of the Basic Services of the Consultant June 30, 2020
Completion of the Resident Consultant Services June 30, 2021
Page 3 of 5
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ATTACHMENT 3

SCHEDULE OF FEES

VEENSTRA & KIMM, INC.
HOURLY RATES BY EMPLOYEE CLASSIFICATION

(Effective July 2019)
Management | ... $175.00
Management T1........c.oco e 172.00
Process ENGINEET.........ooi ittt et 196.00
ENGINEEI I-A ... 176.00
ENGINEET I-B ..ottt 165.00
ENGINEEr 1-C ... et 157.00
ENGINEET 1-D ..o e 1560.00
ENGINEEr 1-A .. 143.00
ENgineer 11-B ... 132.00
Engineer l-A ..o 125.00
Engineer l-B ... 120.00
Engineer N-C ... ..o 117.00
ENGINEEI IV ..o 113.00
ENGINEEIV ..ot 105.00
ENGINEEI VI ...t 102.00
ENgineer VIL ... 94.00
ENGINEEr VI ... et 90.00
ENGINEET IX ...ttt 84.00
ENGINEET X ..ottt et st 76.00
ENGINEBE Xl .ttt e e e aae s 69.00
ENGINEEr Xl ....coooiieiiii ettt et 63.00
Design Technician L., 100.00
ATCHILECT ..o
Plannerl................c......
Planner Il...........c.cc.......
Planner 1l
Drafter LA ... oo et
Drafter IB......coo ettt e
Drafter Il ... et e
Drafter M .........o ot e
DFafter IV ..ottt
Drafler V... ettt
Drafter VI.....coo e
Drafter VIl
ClEriCal 1 ... e

Clerical Il ........oooveiieeein
Clerical 1l
Clerical IV
CIBIICAIV ..ottt et et ee et ear s
Construction ManNAGET..............oeiuiii et 170.00
SUIVBYOT |ttt ettt eee et ee e er e e en e
SUNVBYOT ...ttt e e eree st e
TECANICIAN 1. e e

Building INSpector 1.
Building Inspector I-A
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Building INSPeCOr I..........coviiii e 86.00

Building InSpector 1l.............cooiii e, 63.00
RODOTICS ... e 30.00/Hour
P S e e 30.00/Hour
Leica Total STAtioN .........c..ooiiee e e 20.00/Hour
Total Station RODONCS ........cooeeeeeeece e e 15.00/Hour
L] <) (= ST 45.00/Hour
FIUOTOSCOPE ..ottt 50.00/Hour
BWREEIRT ... ettt e et e e 45.00/Hour
MIIBBGE. ...ttt $.575¢/Mile
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17,2020

ITEM:

Motion — Approving Amendment No. 1 to Professional Services Agreement for Owner’s
Representative Services
MidAmerican Energy Company RecPlex

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $98,700.00 for Basic
Services of the Consultant and $565,400.00 for Resident Consultant Services. Amendment No. 1
does not affect the maximum not-to-exceed fee of $664,100.00.

BACKGROUND:

Shive-Hattery, Inc. is working under an existing Agreement dated October 29, 2018 to provide the
professional services necessary to act as the City of West Des Moines’ Representative during design
and construction of the proposed MidAmerican Energy Company RecPlex to be located at the
southeast corner of South Jordan Creek Parkway & Grand Avenue. City staffing levels and
expertise are not available to support the construction of this new large-scale facility, thus the need
for supplemental support from a Consultant. Shive-Hattery is a local West Des Moines firm and has
a full range of professional engineering and architectural services necessary to assist the City of
West Des Moines on this project.

Amendment No. 1 includes additional professional services for exterior site lighting design not
affixed to the RecPlex building. This Amendment has no monetary value associated with it as
Shive-Hattery feels they have adequate fee associated with the Resident Consultant Services to cover
the additional work. However, Shive-Hattery wishes to reserve the right as part of this Amendment
to modify the previously approved fee to cover additional costs associated with the exterior site
lighting design in the future, if needed. In addition, City Staff wanted this Amendment to document
that Shive-Hattery is professionally liable for the exterior site lighting design, and only this portion
of the work.

The Engineering Services Department retains professional consultants based on their past work
experience, qualifications of their staff, familiarity with the project, staffing availability, and past
performance. Once a firm has been selected based on the above criteria, City staff then negotiates a
fee with the consultant for performing the desired scope of services. City staff attempts, whenever
feasible, to distribute professional services work on an equitable basis to qualified firms maintaining
local metropolitan area offices who have expressed interest in working for the City of West Des

Moines.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.
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RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 1 to Professional Services Agreement for Owner’s
Representative Services - MidAmerican Energy Company Rec Plex.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS ,
Department Director Brian J. Hemesath, P.E., City/Engineer
Appropriations/Finance Tim Stiles, Finance Director/(] ,
Legal Richard Scieszinski, City Attorrey ‘1\'\{
Agenda Acceptance (W " 3=
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 17th day of February, 2020, by and between the CITY
OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and SHIVE-
HATTERY, INC., (Fed. |.D. #42-07880172), a professional corporation incorporated and licensed under
the laws of the State of lowa, party of the second part, hereinafter referred to as “Consultant”, hereby
amends the original Agreement dated October 29th, 2018 as follows:

1. SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the Owner’s Representative during
the design and construction of the Central lowa All Sports & Events Complex (Project No. 0510-055-
2018), Attachment 1 are amended as follows:

In order to address design of required exterior site lighting not included in the agreement with Larrison
& Associates Architects, Shive-Hattery, Inc. agrees to perform design services for exterior lighting not
affixed to the RecPlex structure.

2. SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment
2 is amended as follows: No Change.

3. COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the
Consultant the additional fees to increase the original sum NOT-TO-EXCEED, including any
authorized reimbursable expenses, pursuant to the Schedule of Fees set forth in the original
Agreement, Attachment 3. It is agreed that this additional scope will be considered if Shive-Hattery
approaches the previously fee limits and compensation adjustment is requested at a future date. Also
attached is updated 2020 Billing Rates for reference.

Original Fee Additional Fee Total Fee

|. Basic Services of the Consultant $98,700.00 $0.00 $98,700.00
Il. Resident Consultant Services $565.400.00 $0.00 $565.400.00
Total Services $664,100.00 $0.00 $664,100.00

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,
as executed on the date written above.

Shive-Hattery, Inc. CITY OF WEST DES MOINES
BY: //M ﬁ BY:
ames E. Moore, Project Manager Ryan T. Jacobson, City Clerk
Page 1 of 4

0510-055-2018_PSA Amendment 1-2019-00000370.doc





ATTACHMENT 1

SCOPE OF SERVICES

The proposed Design Phase Services will include:

Provide Electrical Engineering design services for layout and specification of lighting
in parking areas, roadways on site, and walkways connecting the parking to the
fields and building.

Greg Larrison has indicated that they will include the field lighting for the exterior
fields. Shive-Hattery will not include field lighting in its documentation.

This design will meet city requirements and photometrics will be provided for final
site plan approval.

Drawings and Specifications will be coordinated with anticipated publication for
bidding as part of the Site Paving package being prepared by Civil Design
Advantage under Larrison & Associates Architects contract.

Shive-Hattery’s Electrical Engineer will sign and seal the documents. This represents
a change in that Shive-Hattery will be taking on design liability for this, and only, this
portion of the work. '
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ATTACHMENT 2

PROJECT SCHEDULE

No Change

Page 3 of 4
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ATTACHMENT 3

SCHEDULE OF FEES (2020)
Standard Hourly Fee Schedule
Effective January 1, 2020 to December 31, 2020

PROFESSIONAL STAFF: TECHNICAL STAFF:
Grade 1 $ 90.00 Grade 1 $ 63.00
Grade 2 $109.00 Grade 2 $ 78.00
Grade 3 $122.00 Grade 3 $ 88.00
Grade 4 $136.00 Grade 4 $ 95.00
Grade 5 $150.00 Grade 5 $108.00
Grade 6 $163.00 Grade 6 $122.00
Grade 7 $177.00 Grade 7 $137.00
Grade 8 $195.00
Grade 9 $210.00

ADMIN STAFF: $ 62.00

SURVEY STAFF:
One Person $135.00
Two Person $208.00
One Person with ATV $161.00
Two Person with ATV $234.00
Drone Surveyor (Video or Photogrammetry) $160.00
Drone Surveyor (Thermography) $320.00
Hydrographic Survey Crew (Two Person) $254.00
Scanning Surveyor $175.00
Surveyor with Two Scanners $250.00

REIMBURSABLE EXPENSES:

TRAVEL IN-HOUSE SERVICES
Mileage- Car/Truck $0.57/ Mile Prints/Plots:
Mileage- Survey Trucks $0.67/ Mile Bond $ .30/Sq. Ft.
Lodging, Meals Cost + 10% Mylar $ .75/Sq. Ft.
Airfare Cost + 10% Photogloss $ .90/Sq. Ft.
Car Rental Cost + 10% Color Bond $ .60/8q. Ft.
Foam Core Mounting $13.00
OUTSIDE SERVICES
Aerial Photogrammetry Cost + 10% Color Prints:
Professional Services Cost + 10% Letter Size $ 1.00
Prints/Plots/Photos Cost + 10% Legal Size $ 2.00
Deliveries Cost + 10%
Page 4 of 4
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MidAmerican Energy RecPlex

LOCATION: Exhibit "A"
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution- Establishing Public Hearing DATE: February 17, 2020
Regarding FY 2020-2021 Operating and Capital Budgets

FINANCIAL IMPACT:

None at this time.

BACKGROUND:

Chapter 384, Code of lowa, requires a public hearing on the budget estimates for the proposed
expenditures, income, and the amount to be raised by property taxation and tax levies for the fiscal
year beginning July 1, 2020. The hearing should be held some time before the final certification date

(March 31, 2020). Approving the resolution at tonight's meeting will formally establish the public
hearing date of March 16, 2020, for consideration of the FY 20-21 Budget.

RECOMMENDATION:
City Council Adopt:

1. Resolution Establishing Public Hearing Regarding Fiscal Year 2020-2021 Budget
2. Ordering the City Clerk to publish the notice of said hearing

Lead Staff Member:__Chris Hamlett, Budget Analyst ( L'?'\

STAFF REVIEWS i
Department Director Tim Stiles, Finance Director/| L1
Appropriations/Finance S
Legal .
| Agenda Acceptance AL
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee NA
Dates(s) Published Date Reviewed
Recommendation Yes ] No ] Split






RESOLUTION NO.

RESOLUTION SETTING A DATE OF HEARING TO CONSIDER THE
PROPOSED ANNUAL BUDGET FOR THE FISCAL YEAR BEGINNING JULY 1,
2020.

WHEREAS, the provisions of Chapter 384, Code of Iowa, require a public hearing on
the budget estimates for the proposed expenditures, income and the amount to be raised
by property taxation and the tax levies for the fiscal year beginning July 1, 2020, before
the final certification date; and

NOW, THEREFORE, BEITRESOLVED BY THE CITY COUNCIL OF
THE CITY OF WEST DES MOINES, IOWA THAT:

1. A public hearing time and date of 5:30 p.m. on March 16, 2020, is
established to consider the Fiscal Year 2020-21 budget.

2. The City Clerk is ordered to publish notice of said hearing in the Des
Register, a newspaper of general circulation in the City of West Des
Moines, Iowa, in accordance with Iowa Code Section 384.16(3), not less
than ten (10) nor more than twenty (20) days prior to the dates for said
hearing.

PASSED AND APPROVED, this 17® day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM:

DATE: February 17,2020

Motion — Approval of Resolution for MWA to Enter into Loan Agreement with Polk County

FINANCIAL IMPACT:

The resolution approves MWA’s intent to borrow money in three respects:

1) $24,500,000 to fund the MRF (Material Recover Center)

2) $8,000,000 to refund the outstanding Taxable Revenue Note (Grimes Transfer Station
Project), Series 2014 either now, or in the future

3) Authority to issue additional indebtedness not to exceed an aggregate principal amount
outstanding at any time of $50,000,000

Should MWA decide to refinance the outstanding balance of the Taxable Revenue Note (Grimes
Transfer Station Project), they plan to pay off the loan by 2021. Additionally, the $50,000,000
limit allows MWA to fund additional indebtedness without requesting separate member approval.
This provides MWA approximately $17,000,000 for future projects or cell development, if

necessary.

BACKGROUND:

For several years the MWA has relied on Mid-America Recycling for the processing and
marketing of recyclable materials collected under the MWA Curb-It! program. Due to market
volatility and other related issues the MWA has been experiencing contract and business-related
challenges with Mid-America Recycling. Since they are a private company and the only
recycling processer in the region, the MWA Board has been analyzing the opportunity to take
over the processing and recycling of material collected under the Curb-It! program. After
reviewing significant data and recommendations the MWA Board voted unanimously to support
the financing, construction and operation of an MWA MRF.

OUTSTANDING ISSUES: None

RECOMMENDATION:

- City Council approve the Resolution for MWA to enter into a Loan Agreement with Polk

County.

Lead Staff Member: Bret Hodne, Public Services Director

STAFF REVIEWS , ,
Department Director Bret Hodne, Public Services Director A@L
Appropriations/Finance Tim Stiles, Finance Director’} "/
Legal Richard Scieszinski, City Attorhey
Agenda Acceptance (¥
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split
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METRO WASTE AUTHORITY MEMBER RESOLUTION - CITY
RESOLUTION NO.

Resolution authorizing and approving the Des Moines Metropolitan Area Solid Waste Agency d/b/a Metro Waste
Authority to enter into a loan agreement and providing for the issuance and securing the payment of a Material
Recovery Facility Solid Waste Disposal Revenue Note, Series 2020, in a principal amount not to exceed
$24,500,000, refund current outstanding indebtedness and maintain outstanding indebtedness in an aggregate
principal amount not to exceed $50,000,000

WHEREAS, the Metro Waste Authority (the “Authority”) has proposed to enter into a loan agreement (the
“Loan Agreement”) in a principal amount not to exceed $24,500,000 in accordance with the provisions of the
Authority’s Intergovernmental Agreement pursuant to which the Authority was created (the “Intergovernmental
Agreement”) for the purpose of financing a material recovery facility, related improvements, funding a debt service
reserve fund, if necessary, and paying for costs of issuance of a note or bond (the *“Series 2020 Note™) (collectively
referred to as the “Project™); and

WHEREAS, the Authority currently has outstanding an approximately $8,000,000 Taxable Revenue Note
(Grimes Solid Waste Transfer Station Project), Series 2014 (the “Series 2014 Note™); and

WHEREAS, the Authority from time to time may find it necessary to fund additional indebtedness and/or
to refund outstanding indebtedness for any lawful purpose and in accordance with the Authority’s Intergovernmental
Agreement; and

WHEREAS, the City of West Des Moines (the “City”) is a Member of the Metro Waste Authority and
it is necessary for each Member of the Authority to approve incurring indebtedness payable from the net revenues of
the Authority;

NOW, THEREFORE, It Is Resolved by the City Council of the City of West Des Moines, Iowa as follows:

Section 1. It is hereby determined that the Authority may enter into a Loan Agreement and issue the
Series 2020 Note in an aggregate principal amount not to exceed $24,500,000 with such terms, reserves, provisions,
covenants and requirements as shall be determined and approved by resolution of the Board of the Authority.

Section 2. It is hereby determined the Authority may revise, restructure, amend, refund and defease
the Series 2014 Note with such terms, reserves, provisions, covenants and requirements as shall be determined and
approved by resolution of the Board of the Authority.

Section 3. It is hereby determined the Authority shall be granted the authority to incur indebtedness
in any form, in one or more series, and from time to time as shall be determined necessary to carry out the purposes
of the Authority with such terms, reserves, provisions, covenants and requirements as shall be determined and
approved by resolution of the Board of the Authority. Indebtedness may be issued by the Authority for any lawful
purpose as set forth in the Code of Iowa and in accordance with the Intergovernmental Agreement in an aggregate
principal amount not to be outstanding at any given time in excess of $50,000,000.

Section 4. Repayment of any indebtedness, incurred pursuant to the authority granted by this
Resolution, including the Series 2020 Note, shall be payable solely from net revenues of the Authority. Any
indebtedness issued pursuant to this resolution shall not be an obligation of any Member of the Authority and shall
not be payable from or constitute a lien against the general fund of any of the Members. No Member shall be in any
manner liable by reason of the failure of the net revenues of the Authority to be sufficient for the payment in whole
or in part of the indebtedness issued pursuant hereto and the interest thereon.
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Indebtedness issued pursuant to the grant of authority provided hereto shall not be a general obligation of
the Authority but, together with any additional obligations as may be hereafter issued by the Authority and
outstanding from time to time ranking on a parity therewith is payable solely and only from net revenues of the
Authority, a sufficient portion of which will be ordered set aside and pledged for that purpose by the Authority.

Section 3. It is the intention of the Authority, when possible, that interest on the Authority’s
indebtedness, including the Series 2020 Note, be and remain excluded from gross income for federal income tax
purposes pursuant to the appropriate provisions of the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations in effect with respect thereto (all of the foregoing herein referred to as the “Internal Revenue Code™). In
furtherance thereof the Authority, and this Member, covenants to comply with the provisions of the Internal
Revenue Code as they may from time to time be in effect or amended and further covenants to comply with
applicable future laws, regulations, published rulings and court decisions as may be necessary to insure that the
interest on the indebtedness of the Authority will remain excluded from gross income for federal income tax
purposes. Any and all of the officers of the Authority are hereby authorized and directed to take any and all actions
as may be necessary to comply with the covenants herein contained.

Section 6. The City further certifies when indebtedness of the Authority will be issued as a tax-
exempt obligation the City shall recognize a percentage portion of the indebtedness incurred equal to the benefit
provided to the City with respect to the indebtedness, to be determined by the Authority upon closing, and will be
counted against the City with respect to the City’s determination of its compliance with section 265 of the Internal
Revenue Code for the calendar year in which the indebtedness is incurred, and to the extent the City plans to issue
tax-exempt obligations for its own purposes the City’s share of the percentage portion of the Authority’s
indebtedness will be included for the City’s calculation of the City’s requirements for compliance with section 265
of the Internal Revenue Code. The City further certifies it shall be the responsibility of the City to maintain
compliance with the City’s indebtedness regarding compliance with section 265 of the Internal Revenue Code.

Section 7. The City understands and agrees with respect to this resolution that Dorsey & Whitney
LLP (“Dorsey™) represents the Authority in connection with the purposes of this Resolution and pursuant to the
Authority documents, and, the City hereby consents to such representation to the extent such a representation may
be a conflict of interest with Dorsey’s representation of the City with respect to other matters, and the City hereby
waives any such conflict and consents to Dorsey’s representation of the Authority with respect to the

aforementioned matters.

Section 8. If any section, paragraph, clause or provision of this resolution shall be held invalid, the
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this
resolution.

Section 9. All resolutions and orders or parts thereof in conflict with the provisions of this resolution
are, to the extent of such conflict, hereby repealed.
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Section 10. This resolution shall be in full force and effect immediately upon its adoption and
approval, as provided by law.

Passed and approved this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Resolution - Ordering Construction
2019 Pavement Markings & On-Street Bike Markings Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2019 Pavement Markings & On-Street Bike
Markings Program is $199,658.18. Payments will be made from account no. 500.000.000.5250.490 with
the ultimate funding intended to come from Road Use Tax.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 11, 2020 and a Public Hearing
on the project should be scheduled for 5:35 p.m. on Monday, March 16, 2020. The contract would be
awarded on Monday, March 16, 2020 and work will begin shortly thereafter.

This project includes durable pavement markings at various locations throughout the City of West Des
Moines. This ongoing maintenance program will for the first time include On-Street Bike Markings
(Sharrows) as well, a task that was previously contracted out by Public Services and funded using
operating budget. The project is anticipated to be completed by November 2, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the 2019 Pavement Markings & On-Street Bike Markings

Program.
- Fixing 2:00 p.m. on Wednesday, March 11, 2020 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director /{7
Legal Richard Scieszinski, City Attorney’ 4]
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No [ Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that the following described public improvement:

2019 Pavement Markings & On-Street Bike Markings Program
Project No. 0510-041-2019

is hereby ordered to be constructed according to the Plans and Specifications prepared by I+S Group, Inc. of
Des Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now
on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on
the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held
at 5:35 p.m. on Monday, March 16, 2020, with said notice published not less than four (4) days nor more
than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for
said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the
date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, March 11, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00
p.m. on Wednesday, March 11, 2020 and the results of said bids shall be considered at a meeting of this
Council on Monday, March 16, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be

fixed.

PASSED AND APPROVED on this 17th day of February 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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2019 PAVING MARKING AND ON-STREET

BIKE MARKINGS PROGRAM

Client Name: CITY OF WEST DES MOINES
Location: WEST DES MOINES, IOWA

WDM

Project Number: 0510-041-2019

ISG Project Number: 19-23378

Date:

2/10/2020

ENGINEER'S OPINION of PROBABLE CONSTRUCTION COST
ITEM DESCRIPTION |

5
o

| UNIT PRICE.

96.00

DI YL

Date: FEBRUARY 10, 2020

LICENSE NUMBER: 20894

| HEREBY CERTIFY THAT THIS IS A TRUE AND ACCURATE ACCOUNT OF ESTIMATED COSTS

Architecture + Engineering + Environmental + Planning

1|PAINTED PAVEMENT MARKINGS; DURABLE - 4" LINE STA $ $ 65,873.28
2|PAINTED PAVEMENT SYMBOLS, BIKE SHARROW EA 1079 $ 55.00 | $ 59,345.00
3|PAINTED PAVEMENT SYMBOLS AND LEGENDS, DURABLE EA 25 $ 205.00 | $ 5,125.00
4 |GROOVES CUT FOR PAVEMENT MARKINGS STA 686.18 $ 55.00 | ¢ 37,739.90
5|GROOVES CUT FOR SYMBOLS AND LEGENDS EA 25 $ 63.00 | $ 1,575.00
6 |TRAFFIC CONTROL LS 1 $ 30,000.00 | $ 30,000.00
Construction Costs - $199,658.18,

DEREK A.

JOHNSON
20894

1SGInc.com
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4(n)2

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17. 2020

ITEM:

Resolution - Ordering Construction
2019 Sewer Rehabilitation Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2019 Sewer Rehabilitation Program is
$458,489.25. Payments will be made from account no. 640.000.000.5250.490 with the ultimate funding
intended to come from Sewer Revenue. The City of Clive will be responsible for reimbursing the City of
West Des Moines per 28E Agreement for 50% of the costs (app. $17,500) associated with rehabilitation
of approximately 585 feet of 15-inch sanitary sewer on 86th Street from University Avenue to Walnut
Creek.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 11, 2020 and a Public Hearing
on the project should be scheduled for 5:35 p.m. on Monday, March 16, 2020. The contract would be
awarded on Monday, March 16, 2020 and work will begin shortly thereafter.

This is an ongoing maintenance program to rehabilitate existing portions of the City’s sanitary sewer
system. Previous inspections of these sanitary sewers revealed defects at several locations. The project
is anticipated to be completed by August 31, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting,

OQOUTSTANDING ISSUES: None.

RECOMMENDATION:
City Council Adopt:
- Resolution Ordering Construction of the 2019 Sewer Rehabilitation Program.
- Fixing 2:00 p.m. on Wednesday, March 11, 2020 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Directory ]
Legal Richard Scieszinski, City Attorney
Agenda Acceptance (A ¢ _{/ J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that the following described public improvement:

2019 Sewer Rehabilitation Program
Project No. 0510-044-2019

is hereby ordered to be constructed according to the Plans and Specifications prepared by AECOM Technical
Services, Inc. of Des Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now
on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on
the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held
at 5:35 p.m. on Monday, March 16, 2020, with said notice published not less than four (4) days nor more
than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for
said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the
date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, March 11, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00
p.m. on Wednesday, March 11, 2020 and the results of said bids shall be considered at a meeting of this
Council on Monday, March 16, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be

fixed.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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Engineer’'s Estimate of Probable Construction Cost
2019 Sewer Rehabilitation Program

Project No. 0510-044-2019

City of West Des Moines

West Des Moines, lowa

AECOM Project No: 60612712

AZCOM

February 5, 2020
Item | Description Unit Estlma_t ed Unit Price Extended Price
Quantity

_ ,  m——— e ———
1.1 |8" CIPP SEWER LINING LF 7,669 3 2425 | % 185,973.25
1.2 |10" CIPP SEWER LINING LF 775 $ 28.00 | $ 21,700.00
1.3 |12" CIPP SEWER LINING LF 2,676 $ 3850 | & 103,026.00
1.4 |15"716" CIPP SEWER LINING LF 2,324 5 60.00 | $ 139,440.00
1.5 |REINSTATE SERVICES EA 167 $ 50.00 | § 8,350.00

TOTAL ESTIMATE

$ 458,489.25

— B [t hereby certify that this engineering document was prepared by me or
under my direct personal supervision and that | am a duly licensed
Professiong/Engineer under the laws of the state of lowa.
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4(n)3
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Resolution - Ordering Construction
2020 PCC Reconstruction Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2020 PCC Reconstruction Program is $1,209,542.50.
Payments will be made from account no. 500.000.000.5250.490 with the ultimate funding intended to come from
Road Use Tax. Funds for the project are available in the FY 20-21 budget, but due to timing of the construction
season, this project will begin on an accelerated schedule.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 11, 2020 and a Public Hearing on the
project should be scheduled for 5:35 p.m. on Monday, March 16, 2020. The contract would be awarded on
Monday, March 16, 2020 and work will begin shortly thereafter.

This project involves complete reconstruction of 12th Street from Vine Street to Walnut Street and Walnut Street
from 12th Street to 13th Street and includes pavement removal and replacement, grading, storm sewer, sanitary
sewer modifications, and other related miscellaneous work required to reconstruct this street. Bridges of lowa have
verbally committed to allowing residents affected by construction of this project to use their parking lots located at
their 1211 Vine Street facility. The project is anticipated to be completed by October 30, 2020.

Bolton & Menk and City of West Des Moines Engineering Services staff will be going door-to-door meeting with
affected residents on March 11, 2020 from 5:00-7:00pm and will be available in the neighborhood for anyone
wishing to seek additional information about the project. If residents are not home during this time, a door hanger
similar to the previously mailed public notification letter will be left at the home. A public outreach video on the
project has also been created and will be shared on the City’s website.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the 2020 PCC Reconstruction Program.

- Fixing 2:00 p.m. on Wednesday, March 11, 2020 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Eng‘ineer
Appropriations/Finance Tim Stiles, Finance Director /7 41
Legal Richard Scieszinski, City Attorney 4/
Agenda Acceptance LK -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING ADVERTISEMENT
FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that the
following described public improvement:

2020 PCC Reconstruction Program
Project No. 0510-001-2020

is hereby ordered to be constructed according to the Plans and Specifications prepared by Bolton & Menk, Inc. of Des
Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid Security, and
Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now on file in the office of the

City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on the Plans
and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held at 5:35 p.m. on
Monday, March 16, 2020, with said notice published not less than four (4) days nor more than twenty (20) days prior to

the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for said
project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the date for
receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, March 11, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be opened,
publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00 p.m. on Wednesday,
March 11, 2020 and the results of said bids shall be considered at a meeting of this Council on Monday, March 16,
2020 at 5:35 p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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ENGINEER'S ESTIMATE

2020 PCC RECONSTRUCTION Bo LTO N
CITY OF WEST DES MOINES & M E N K

CITY CONTRACT NO.: 0510-001-2020

Real People. Real Solutions.

February 12, 2020
E;t:::::f: Unit Price Total Amount

1 CLEARING AND GRUBBING 15 1 $3,500.00 43,500.00

2 EXCAVATION, CLASS 10 oY 735 $25.00 $18,375.00

3 SUBGRADE PREPARATION sy 4500 $3.00 $13,500.00

4 SUBGRADE TREATMENT, FLY ASH OR CEMENT TREATMENT sy 4500 $7.50 4$33,750.00

5 SUBBASE, MODIFIED, 6 IN. sy 4500 $20.00 4$90,000.00

6 REPLACEMENT OF UNSUITABLE BACKFILL MATERIAL oy 500 $70.00 435,000.00

7 SANITARY SEWER GRAVITY MAIN, TRENCHED, PVC, SDR 26, 8 IN. LF 20 $250.00 $5,000.00

8 SANITARY SEWER GRAVITY MAIN, TRENCHED, PVC, SDR 26, 10 IN. LF 70 $300.00 $21,000.00

9 SANITARY SEWER SERVICE RELOCATION EA T 5 $2,500.00 $12,500.00

10 STORM SEWER, AS SUBDRAIN, TRENCHED, RCP CLASS lil, 15 IN. LF 139 $75.00 $10,425.00
11 STORM SEWER, AS SUBDRAIN, TRENCHED, RCP CLASS Ill, 18 IN. LF 225 $80.00 $1,800.00
12 STORM SEWER, AS SUBDRAIN, TRENCHED, RCP CLASS Ill, 24 IN. LF 917 $90.00 $82,530.00
13 STORM SEWER, AS SUBDRAIN, TRENCHED, RCP CLASS lll, 30 IN. LF 3441 $100.00 $34,410,00
14 STORM SEWER, TRENCHED, RCP CLASS Hl, 36 IN. LF 214 $135.00 $28,890.00
15 REMOVAL OF STORM SEWER LF 116 $15.00 $1,740.00
16 PIPE APRON, RCP, 36 IN. EA 1 $3,500.00 43,500.00
17 STORM SEWER SERVICE STUB, PVC, 6 IN. LF 165 $60.00 $9,900.00
18 SANITARY MANHOLE, SW-301, 48 INCH EA 4 $7,500.00 $30,000.00
19 STORM MANHOLE, SW-401, 48 IN. EA 6 $5,000.00 $30,000.00
20 STORM MANHOLE, SW-401, 60 IN. EA 2 $5,500.00 $11,000.00
21 STORM MANHOLE, SW-401, 72 IN. EA 2 $7,500.00 $15,000.00
22 STORM MANHOLE, SW-401, 84 IN. EA 1 $10,000.00 $10,000.00
23 INTAKE, SW-501 EA 6 $5,000.00 $30,000.00
24 INTAKE, SW-505 EA 6 $6,500.00 $39,000.00
25 MANHOLE ADJUSTMENT, MINOR EA 1 $1,500.00 $1,500.00
26 REMOVE MANHOLE EA 4 $1,250.00 $5,000.00
27 REMOVE INTAKE EA 2 $1,250.00 $2,500.00
28 PAVEMENT, PCC, 6 IN. REINFORCED sy 2575 $65.00 $167,375.00
29 PAVEMENT, PCC, 7 IN. REINFORCED sy 815 $67.50 $55,012.50
30 6 IN. PCC CURB AND GUTTER, 1.5' WIDTH LF 2250 $55.00 $123,750.00
31 PAVEMENT, HMA, HIGH TRAFFIC, SURFACE COURSE, 1/2" MIX, 75% CRUSHED TON 250 $110.00 $27,500.00
32 REMOVAL OF SIDEWALK sY 605 $15.00 $9,075.00
33 REMOVAL OF DRIVEWAY sy 210 $15.00 $3,150.00
34 SIDEWALK, PCC, 4 IN. 5% 490 $75.00 $36,750.00
35 SIDEWALK, PCC, € IN. sY 170 $95.00 $16,150.00
36 DETECTABLE WARNING SF 120 $50.00 $6,000.00
37 DRIVEWAY, PAVED, PCC, 6 IN. sY 235 $65.00 $15,275.00
38 PAVEMENT REMOVAL sy 3810 $17.50 $66,675.00
39 TEMPORARY TRAFFIC CONTROL LS 1 $25,000.00 $25,000.00





41
42
43
44
45
46
47

49
50
51
52
53
54

HYDRAULIC SEEDING, SEEDING, FERTILIZING, AND MULCHING AC 0.2 $5,000.00 $1,000.00

SOD sQ 105 $90.00 $8,450.00
SWPPP PREPARATION Ls 1 $2,500.00 $2,500.00
SWPPP MANAGEMENT Ls 1 $3,500.00 $3,500.00
FILTER SOCK, 9 IN. DIA LF 2560 $3.50 $8,960.00
RIP RAP, CLASS D TON 20 $150.00 $3,000.00
STABILIZED CONSTRUCTION ENTRANCE SY 330 $25.00 $8,250.00
STABILIZED CONSTRUCTION ENTRANCE {MAINTENANCE) TON 80 $75.00 $6,000.00
EROSION CONTROL MULCHING, HYDROMULCHING AC 0.75 $5,000.00 $3,750.00
INLET PROTECTION DEVICE EA 12 $150.00 $1,800.00
INLET PROTECTION DEVICE, MAINTENANCE EA 12 $150.00 $1,800.00
CONSTRUCTION SURVEY LS 1 $12,000.00 $12,000.00
MAINTENANCE OF GARBAGE, RECYLING, YARD WASTE, & MAIL SERVICE LS 1 $3,500.00 $3,500.00
TEMPORARY PEDESTRIAN RESIDENTIAL ACCESS LS 1 $7,500.00 $7,500.00
CONCRETE WASHOUT Ls 1 $5,000.00 $5,000.00

OPINION OF PROBABLE CONSTRUCTION COST: $1,209,542.50

1 hereby certify that this engineering document was prepared by me, or under my direct personal supervision

and that | am a duly licensed professional engineer under the laws of the state of lowa

C/MWL\ 12 FEB 2020

Charles N Kahlsdorf, P.E. Date
Reg. No. 23243
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4(n)4

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17,2020

ITEM:

Resolution - Ordering Construction
Human Services Improvements — Phase 2

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Human Services Improvements — Phase 2 is
$83,404.00. Payments will be made from account no. 500.000.000.5250.490 with the ultimate
funding intended to come from General Funds.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 11, 2020 and a Public
Hearing on the project should be scheduled for 5:35 p.m. on Monday, March 16, 2020. The contract
would be awarded on Monday, March 16, 2020 and work will begin shortly thereafter.

The project includes renovation of the reception and waiting areas of the Human Services Facility

located at 139 6th Street. Improvements will also aid in improving security and visibility within the
reception area. The project is anticipated to be completed from May 15 to June 30, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the Human Services Improvements — Phase 2.

- Fixing 2:00 p.m. on Wednesday, March 11, 2020 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/{//
Legal Richard Scieszinski, City Att’c'lﬁley }M
Agenda Acceptance ' )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON
PLANS, SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND
DIRECTING ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the following described public improvement:

Human Services Improvements — Phase 2
Project No. 0510-050-2015

is hereby ordered to be constructed according to the Plans and Specifications prepared by OPN
Architects, Inc. of Des Moines, lowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are
now on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing
on the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to
be held at 5:35 p.m. on Monday, March 16, 2020, with said notice published not less than four (4) days
nor more than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders
for said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior
to the date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, March 11,
2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will
be opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at
2:00 p.m. on Wednesday, March 11, 2020 and the results of said bids shall be considered at a meeting of
this Council on Monday, March 16, 2020 at 5:35 p.m. and acted upon at said time, or such time as may
then be fixed.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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OIIN

ARCHITECTS

City of West Des Moines
Human Services Phase 2 - Reception Remodel

Opinion of Probable Cost
City Project No. 0510-050-2015 OPN Project No. 19.8240.00

2/10/2020
Constructlon Costs Base Bid Alternates
Base Bid $83,404.00
Alternates - None N/A

Subtotal|  $83,404.00 $0.00
Total (Bose Bid plus all Alternates) $83,404.00
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4(n)5

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Resolution - Order Construction and Notice of Public Hearing on Plans,
Specifications, Form of Contract, Estimate of Cost, and Direct Advertisement of
Bids — 2020 Court Improvements

FINANCIAL IMPACT: None at this time. The preliminary estimated cost of the base project is
$1,161,300 with one add alternate estimated at $153,962. Expenses to be paid from G/L account
500.000.000.5250.490. Funding will be covered out of available funds ($770,710) and funding
anticipated to be approved by the Council in FY 20-21 ($600,000), both from the Court
Renovations project account (0510 068 2017). In addition, funding to cover parking lot curb
repairs, ADA ramps and sidewalk connections related to the project will be covered out of
available funds in FY 19-20 ($70,000) from Concrete Renovations in Parks (0510 069 2017). The
total amount available for construction of this project is $1,440,710. Staff has also applied for a
grant from the U.S. Tennis Association in an amount up to $40,000 which, if received, would offset
the City’s cost.

BACKGROUND: A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, March 11,
2020, and a Public Hearing on the project scheduled for 5:35 p.m. on Monday, March 16, 2020.
The contract would be awarded on Monday, March 16, 2020, and work would begin shortly
thereafter. This project is scheduled to be completed later in the fall of 2020.

This resolution is for the renovation of the tennis courts at Crossroads Park, and basketball &
tennis courts at Wilson Park. The original 6-court tennis complex at Crossroads, and the courts
at Wilson were constructed in the 1980’s, and the playing surface of the courts has been
resurfaced multiple times. The condition of the pavement (cracking), surrounding fencing (heaved
footings), and nets are to the point of a major renovation. The project will include removal of
existing courts, fencing, sidewalks and complete reconstruction of the courts. In addition, one
add-alternate is included for removal & replacement of the basketball court at Meadowview Park.

As tennis courts in neighborhood parks are being newly installed, reconstructed, or resurfaced,
they are being lined for pickleball. The reconstructed tennis court in Wilson Park will include lines

for pickleball. Since Crossroads Park is a community park with tennis facilities used at a more
competitive level, as well as for lessons, no pickleball lines will be installed there.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council approve the Resolution.





Lead Staff Member:

STAFF REVIEWS

David Sadler, Superintendent of Parks;%

Department Director

Sally Ortgies, Director of Parks and Recreation .4

Appropriations/Finance

Tim Stiles, Finance Director //,

Legal

' Agenda Acceptance

Richard Scieszinski, City Attorney

( A

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In N/A Committee N/A
Dates(s)
Published Date Reviewed

Recommendation

Yes |

No | Split






Resolution Ordering Construction and
Notice of Public Hearing on Plans, Specifications,
Form of Contract, Estimate of Cost and
Directing Advertisement for Bids

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the following described public improvement:

2020 Court Improvements

is hereby ordered constructed according to the Plans and Specifications prepared by
Shive Hattery and now on file in the office of City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of
Contract, Bid Security and Notice to Bidders are hereby approved, subject to hearing
thereon, and that the same are now on file in the office of City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
notice of hearing on the Plans and Specifications, Form of Contract, Bid Security and
Estimate of Costs for said project to be held at 5:35 p.m. on Monday, March 16, 2020
with said notice published not less than four (4) days nor more than twenty (20) days prior
to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish
Notice to Bidders for said project with publication not less than thirteen (13) days nor more
than forty-five (45) days prior to the date for receiving bids. Said bids are to be filed prior
to 2:00 o’clock p.m. on Wednesday, March 11, 2020.

BE IT FURTHER RESOLVED, that bids received for construction of said
improvements will be opened, publicly read and tabulated by the City Clerk, Deputy City
Clerk, or City Clerk designee at 2:00 o’clock p.m. on Wednesday, March 11, 2020 and
the results of said bids shall be considered at a meeting of this Council on Monday,
March 16, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be
fixed.

PASSED AND APPROVED this 17t day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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4(o)1
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: Februarv 17, 2020

ITEM:

Resolution - Accepting Work
2018 Sewer Cleaning & Televising Program

FINANCIAL IMPACT:

The total construction cost for the 2018 Sewer Cleaning & Televising Program was $55,858.35
which was paid from account no. 640.000.000.5250.490 with ultimate funding intended to come
from Sewer Fee Revenues. The original cost of the project was $61,742.80. There was one (1)
Change Order on the project that totaled ($5,884.45).

BACKGROUND:

Diversified Infrastructure Services was working under an agreement dated October 15, 2018 for
construction services for the 2018 Sewer Cleaning & Televising Program. Work on this project
included ongoing maintenance program to clean and televise sanitary sewer lines at various locations
throughout the City’s sanitary sewer collection system.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting,

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work for 2018 Sewer Cleaning & Televising Program.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E. Clﬂngmeer
Appropriations/Finance Tim Stiles, Finance Direct ?
Legal Richard Scieszinski, City A q‘rney Aﬁ// }
Agenda Acceptance A ~/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on October 15, 2018, the City Council entered into a contract with Diversified
Infrastructure Services of Fond du Lac, Wisconsin, for the following described public improvement:

2018 Sewer Cleaning & Televising Program
Project No. 0510-044-2018

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City
Clerk on February 17, 2020; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $55,858.35 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $2,792.92,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

S\PWENGR\51018\044 Sewer TV Program\Pinkies\Accepting Work 02-17-20.docx





Department of Engineering Services

4200 Mills Civic Pkwy, Ste 2D, PO Box 65320
West Des Moines, |A 50265-0320

(515) 222-3620 Fax (515) 273-0602

TEaTYOr

RETAINAGE

West Des Moines
Contractor. _ Diversified Infrastructure Services, Inc. (DIS) Project Title 2018 Sewer Cleaning & Televising Program
46 South Rolling Meadows Drive WDM Project File Number, 0510-044-2018
Fond du Lac, Wi 54837 Purchase Order Number 2019-00000337
Orig. Contract Amount & Date $61,742.80 10115118
Estimated Completion Date 04/2619
" PayPeriod 411219 to 213120
Pay Reguest Number Retalnage
Date/ 03/23/120
BID ITEMS
item Est Unit Extended Quantity Value
No. Description Unit Oty Price Price Completed Completed
11 TYPE A CLEANING - 6" SANITARY SEWER LF 38 $ 0.90 $34.20 0 $0.00
1.2 TYPE A CLEANING - 8" SANITARY SEWER LF 8,959 $ 0.90 $8,063.10 8,904 $B,013.50J
1.3 TYPE A CLEANING - 10" SANITARY SEWER LF 1,483 $ 0.90 $1,334.70 1,483 $1,334.70
14 TYPE A CLEANING - 12" SANITARY SEWER LF 6,143 $ 0.90 $5,528.70 6,143 $5.5ﬂ|
1.5 TYPE A CLEANING - 15/16™ SANITARY SEWER LF 7.801 $ 1.10 $8,581.10 7,801 $8,581.1 DI
1.6 TYPE A CLEANING - 24" SANITARY SEWER LF 2,921 $ 125 $3,651.26 2,842 53,552.50|
17 TYPE A CLEANING - 36" SANITARY SEWER LF 4,234 $ 125 $5.292.50 4,234 $5,292.50I
18 TYPE A GLEANING - 42" SANITARY SEWER LF 576 $ 225 $1.296.00 0 $0.00
19 TYPE C ROOT REMOVAL - 6" TO 10" SANITARY SEWER LF 700 $ 0.60 $420.00 0 $0.00
1.10 TYPE C ROOT REMOVAL - 12° TO 16" SANITARY SEWER LF 1,000 $ 0.60 $600.00 0 $0.00]
11 TYPE C ROOT REMOVAL - 24° SANITARY SEWER LF 200 $ 1.00 $200.00 0 $0.00|
1.12 TELEVISING - 6" SANITARY SEWER LF 38 $ 0.75 $28.50 0 SD.OOI
1.3 TELEVISING - & SANITARY SEWER LF 8,959 $ 075 $6,719.25 8,804 36,675.0q
1.14 TELEVISING - 10" SANITARY SEWER LF 1,483 $ 0.75 11 12.2_5| 1.483 $1 ﬁ
115 TELEVISING - 12" SANITARY SEWER LF 6,143 $ 075 $4,607.25 6,143 S4,607.25|
1.16 TELEVISING - 15/16" SANITARY SEWER LF 7.801 $ 0.75 $5,850.75 7,801 $5,850.75l
1147 TELEVISING - 24" SANITARY SEWER LF 2,921 $ 0.75 $2,190.75 2,842 $2,131.50
1.18 TELEVISING - 36" SANITARY SEWER LF 4,234 $ 0.75 $3,175.50| 4234 $3,175ﬂ
1.18 TELEVISING - 42" SANITARY SEWER LF 576 $ 0.75 $432.00 0 50.00!
1.20 CUT PROTRUDING TRAPS EA 3 $ 875.00 $2,625.00 0 $0.00I
TOTAL $61,742.80 $55,858.35
MATERIALS STORED SUMMARY
Description # of Units Unit Price Extended Cost
None so_unl
TOTAL s«ﬂ
PAY REQUEST SUMMARY
Total Approved Total Completed
Contract Price’ $61,742.80 $55,858.35)
Approved Change Order 1 -$5,884.45
Approved Change Order 2 $0.00
Revised Contract Price $55,858.35 555,858.351

Pay Raqueat 1
10f2





Materials Stored

Retainage (5%)

Total Eamed Less Retalnage

Total Previously Approved {list each)

Pay Request 1

Pay Request 2

Pay Request 3

Pay Request 4

Pay Request 5

Pay Reguest 6

Total Previously Approved . $53.0 43
Amount Due This Request $2,792.92
- Percent Complete 100%
Percent of Contract Period Utilized 100%

Pay Request t
20f2
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020
ITEM:

Resolution - Accepting Work
Intersection Improvements — Mills Civic Parkway & South Jordan Creek Parkway and Coachlight Drive &
South Jordan Creek Parkway

FINANCIAL IMPACT:

The total construction cost for the Intersection Improvements — Mills Civic Parkway & South Jordan Creek
Parkway and Coachlight Drive & South Jordan Creek Parkway was $214,068.58 which was paid from
account no, 500.000.000.5250.490 with ultimate funding intended to come from Jordan Creek Urban Renewal
TIF. The original cost of the project was $220,484.75. There were two (2) Change Orders on the project that
totaled ($6,416.17).

BACKGROUND:

Henriksen Contracting, LL.C was working under an agreement dated May 29, 2018 for construction services
for the Intersection Improvements — Mills Civic Parkway & South Jordan Creek Parkway and Coachlight
Drive & South Jordan Creek Parkway. Work on this project included construction of dedicated right-turn
lanes at two major intersections to improve traffic congestion. A westbound right-turn lane was constructed
along Mills Civic Parkway at the intersection of South Jordan Creek Parkway. A southbound right-turn lane
was constructed along South Jordan Creek Parkway at the intersection of Coachlight Drive. Turn lane
construction included modifications to the existing storm sewer, traffic signal modifications, sidewalk
reconstruction, and surface restoration.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than 30 days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES:  None.

RECOMMENDATION:

City Council Adopt:

- Resolution Accepting Work for Intersection Improvements — Mills Civic Parkway & South Jordan Creek
Parkway and Coachlight Drive & South Jordan Creek Parkway.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director A/,
Legal Richard Scieszinski, City Attotdey ﬁ ]
Agenda Acceptance :}"\4 r\‘_—/ /
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee Public Services
| Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

SAPWENGR\51017\077 Intersection Improvements - MCP & SJICP and Coachlight & SJCP\Pinkies\Accepting Work 02-17-20.docx





RESOLUTION ACCEPTING WORK

WHEREAS, on May 29, 2018, the City Council entered into a contract with Henriksen Contracting, LLC of
Grimes, Iowa, for the following described public improvement:

Intersection Improvements — Mills Civic Parkway & South Jordan Creek Parkway
and Coachlight Drive & South Jordan Creek Parkway
Project No. 0510-077-2017

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in accordance
with plans and specifications as shown by the report of the City Engineer filed with the City Clerk on February

17, 2020; and,
WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
said report of the City Engineer is hereby approved and said public improvement is accepted as having been
substantially completed in accordance with plans and specifications and the total final construction cost of said
improvement is $214,068.58 as shown in said report, and that the Finance Director is hereby authorized to make
payment to the Contractor in the amount of $10,703.43, which includes retainage for the project, no sooner than
30 days subject to the Contractor satisfying all the conditions of the contract.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

SAPWENGR\51017\077 Intersection Improvements - MCP & SJCP and Coachlight & SJICP\Pinkies\Accepting Work 02-17-20.docx
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Department of Engineering Services
4200 Mills Civic Pkwy, Ste 2E, PO Box 66320
West Des Moines, 1A 50265-0320

—a  (515) 222-3475 Fax (515) 273-0803

RETAINAGE

West Des Moines
Project Tile Wills Chic Parkway/South Jordan Creek Parkwaey and South Jordan Creak|
C uc Parkway/Coachlight Drive Intersection Im; ments
4154 SE Capitol Circla WDM Project File Number| 0510-077-2017
Gl AETY Purchase Order Number 2018-00000842
Orig. Contract Amount & Date|  $220484.76 _l ssaume— 0S/29/19
Estimated Completion Date 0Df28HB
Pay Period 23120 to D2/17/20
Pay Request Number Retainage
Date 03/16/20
BID ITEMS
ftem Est. Unit Extendad Quanthy Valua
No. Description Unit Oty Price Price Completed Complated .
21 Class 10 Excavation (3 4 362.00 $27.50 $9,955.00 362,00 $0,855.00
22 8pecial Backfill TON 425.00 $27.50 $11,687.50 37046 $10,434.88
41 Storm Sewer, Trenched, RCP, 15° LF 24.00 $150.00 $3,600.00 24.50 $3,675.00
6.1 Manhole Type SW-402 (Top Only) EACH 200 $3,000.00 $6,000.00 200 $6,000.00
82 Manhole Type SW-503 Modified (Top Only) EACH 1.00 $3,000.00 $3,000.00 1.00 $3,000.00
63 Intake Type SW-501 EACH 2,00 $3,000.00 $6,000.00 2.00 $6,000.00/
64 Intake Type SW-505 EACH 1.00 $5,250.00 $5,260.00 1.00 35,250.00|
85 Removal of Existing Structura (Top Only) EACH 3.00 $1,500.00 $4,500.00 3.00 $4,500.00
74 Pavement, PCC, @ In. Reinforced 8y 1,326.00 $598.00 $78,175.00 1,280.00 $76,110.00)
72 Removal of Sidewalk 8Y 116.00 $20.00 §2,320.00 114.60 $2,202.00|
73 Shared Use Path, Reinforced PCC, 6" sY 10.00 $52.00 $520.00/ 12.85 $668.20
74 Sidewalk, PCC, 4" sY 22,00 $37.50 $825.00 10.60 $731.26
75 8idewalk, PCC, 6" sY 92.00 $42.00 $3,864.00 54.60 $2,280.00|
78 Detectable Waming SF 52.00 $34.50, $1,704.00 18.00 $655.50
7.7 Removal of Pavement sy 165.00 $21.50/ $3,547.50 135.00 $2,002.50]
7.8 Curb and Gutter Removal LF 800.00 $12.00 $0,600.00 763.00 $0,156.00)
8.1 Traffic Signal Modification LS 1.00 $26,000.00 $26,000.00 1.00 $26,000.00
82 Painted Pavemnent Markings, Durable STA 5.13 $475.00 $2436.75 5.03 $2,380.25
8.3 Painted Symbols and Legends, Durable EACH 6.00 $325.00 $1,050.00 6.00 $1,850.00]
84 Traffic Control LS 1.00 $20,000.00 $20,000.00 1.00 $20,000.00
9.1 Sod sQ £6.00 $095.00 $8,360.00 93.00 $6,835.00|
02 Fiter Sock, 8” LF 1,000.00 $2.50 $2,600.00 413.00 $1,032.50
23 Fiiter Sock Removal LF 1,000.00 $0.50 $500.00 413.00 $208.50
24 Erosion Control Mulching, Hydromulching ACRE 020 $2,000.00 '$400.00 0.20 $400.00)
95 Infet Protection Device, Drop-in EACH 3.00 $250.00 $750.00 1.00 $250.00
06 Intet Protection Device, Maintenance EACH 8.00 $75.00 $450.00 $0.00|
1141 Construction Survey Ls 1.00 $6,000.00 $6,000.00 1.00 $6,000.00/
112 Concrate Washout s 1.00 $500.00 §500.00 1.00 $500.00
ITEMS ADDED BY CHANGE ORDER
121 Cold Weather Protection sY 1,604.00 $1.50 $2,391.00 1,504.00 $2,391.00
12,2 Painted Pavement Markings, Temporary STA 3 $165.00 $405.00 3.00 $405.00
TOTAL! $223,370.76 3214,083.SBI
MATERIALS STORED SUMMARY
Description # of Units Unit Prico Extended Cost
None $0.00
$0.00
TOTAL $0.00






PAY REQUEST SUMMARY
e m e ﬂi:‘j__-“’_ o : 7 Total Approved Total Completed
Contract Price $220,484.75 $211,677.68
Approved Change Order 1 $2,301.00 $2,391.00
Approved Change Order 2 -$8,807.17
Revised Contract Price $214,088.58 $214,068.58|
Materia(s Stored S0.00I
Retainage (5%) $0.00|

Liquidated Damages $0.00

Total Earned Less &l $214,068,58)

Total Previously Approved (list each) Pay Request 1 N e
Pay Request 2
Pay Request 3
Pay Request 4
Pay Request §
Pay Request 8
PayRequest 7
Pay Request 8

Total Previously Approved $203,365.16
Amount Due This Request $10,703.43
Percent Complete 100%
Percent of Contract Period Utiized 100%
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Resolution — Approval of 28E Intergovernmental Agreement with
the Des Moines Metropolitan Wastewater Reclamation Authority for Sugar Creek

Bank Stabilization Phase 1

FINANCIAL IMPACT: The installation and maintenance costs will be the responsibility of
the Des Moines Metropolitan Wastewater Reclamation Authority pursuant to the 28E

Agreement.

SYNOPSIS: The City of West Des Moines and the Des Moines Metropolitan Wastewater
Reclamation Authority (“WRA”) have negotiated a 28E Agreement for the purpose of accessing,
constructing, establishing, maintaining and conserving a sustainable and natural stream corridor
to support stream stability, water quality and ecological functions along Sugar Creek from
Stagecoach Drive to Booneville Road in West Des Moines. Pursuant to the 28E Agreement, the
City is obligated to convey to the WRA a Permanent Access, Maintenance and Conservation
Easement and an Ingress/Egress Easement. The WRA will install the bank stabilization
improvements and maintain the improvements for a period of twenty (20) years from completion

and acceptance of project.

RECOMMENDATION: City staff recommends adopting Resolution approving the 28E
Intergovernmental Agreement between the City of West Des Moines and Des Moines

Metropolitan Wastewater Reclamation Authority.

Lead Staff Member: Richard J. Scieszinski. City Attorney %\) - __

STAFF REVIEWS -
Department Director | Brian J. Hemesath, P.E., City Engineer /-~ +
Appropriations/Finance  |//~ o f

Legal 7 i

| Agenda Acceptance r.gi
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
PublishedIn | Committee None '

| Dates(s) Published | Date Reviewed B

Recommendation | | l |






RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF 28E
INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE CITY OF WEST
DES MOINES AND THE DES MOINES METROPOLITAN WASTEWATER
RECLAMATION AUTHORITY

WHEREAS, the City of West Des Moines (West Des Moines) and the Des Moines
Metropolitan Wastewater Reclamation Authority (WRA) desire to enter into an agreement under
the provisions of Chapter 28E of the Code of Iowa, whereunder the WRA will construct,
establish, and maintain for a period of twenty (20) years a riparian buffer with permanent
vegetative cover and other stream corridor improvements along Sugar Creek in West Des
Moines in an effort to support stream stability, water quality and ecological functions in West

Des Moines; and

WHEREAS, under Chapter 28E of the Code of Iowa, West Des Moines agrees to
formalize its responsibilities by entering into a 28E Agreement with the WRA for the WRA

Sugar Creek Improvements Phase 1 Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA, that the lowa Code Chapter 28E Intergovernmental
Agreement between the City of West Des Moines and the Des Moines Metropolitan Wastewater
Reclamation Authority pertaining to The WRA Sugar Creek Improvements Phase 1 Project, a
copy of which is hereto attached, be duly approved and is authorized to be filed in the office of
the Iowa Secretary of State and all things necessary to place said 28E Agreement in full force
and effect in accordance with Chapter 28E, Code of Iowa is herewith authorized.

PASSED AND APPROVED on the 17" day of February, 2020.

- _ Attest:
Steven K. Gaer, Mayor Ryan T. Jacobson, City Clerk






28E AGREEMENT BETWEEN THE CITY OF WEST DES MOINES, IOWA AND THE
DES MOINES METROPOLITAN WASTEWATER RECLAMATION AUTHORITY
FOR AGREEMENT FOR CONSERVATION ON WRA SUGAR CREEK PHASE-1
IMPROVEMENTS PROJECT

This Agreement is entered by and between the City of West Des Moines, Iowa, a municipal
corporation, hereinafter referred to as CITY and the Des Moines Metropolitan Wastewater
Reclamation Authority, a political subdivision organized under Chapters 28E and 28F of the lowa

Code, hereinafter referred to as WRA.

WHEREAS, the WRA will be acquiring two easements for conservation (hereinafter collectively
“Easements”) within certain real estate located along Sugar Creek between Booneville Road and
Stagecoach Drive and locally known as a part of Outlot ‘BB’ and a part of District/Parcel
690000/1622176001 (hereinafter “Area 1) and locally known as a part of Outlot ‘B’ and a part of
District/Parcel 690000/1622176016 (hereinafter “Area 2”), West Des Moines, lowa, and both
legally described as follows, as further depicted on the exhibit attached hereto as “WRA

Access/Maintenance Exhibit — Project Area™:

AREA 1 — EASEMENT FOR CONSERVATION
A PART OF OUTLOT ‘BB’, CORRECTED MICHAEL’S LANDING PLAT 1, AN OFFICIAL
PLAT IN THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID OUTLOT ‘BB’; THENCE NORTH
00°37°23” EAST ALONG THE WEST LINE OF SAID OUTLOT ‘BB’, 142.30 FEET; THENCE
NORTH 00°38°’12” EAST CONTINUING ALONG SAID WEST LINE, 1047.87 FEET;
THENCE SOUTH 89°56°09” EAST, 150.00 FEET; THENCE SOUTH 22°58°45” EAST, 231.84
FEET; THENCE SOUTH 29°42°58” WEST, 267.21 FEET; THENCE SOUTH 00°38°12” WEST,
311.96 FEET; THENCE SOUTH 50°57°15” EAST, 282.43 FEET; THENCE SOUTH 00°00°00”
WEST, 135.79 FEET TO THE SOUTH LINE OF SAID OUTLOT ‘BB’; THENCE SOUTH
70°35°30” WEST ALONG SAID SOUTH LINE, 357.44 FEET TO THE POINT OF

BEGINNING.

SAID PARCEL CONTAINS 223,728 SQUARE FEET OR 5.14 ACRES MORE OR LESS,
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

AREA 2 - EASEMENT FOR CONSERVATION
OUTLOT “B”, KINGS LANDING PLAT 2, AN OFFICIAL PLAT NOW INCLUDED IN AND
FORMING A PART OF THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA.

(hereinafter collectively “Easement Area”); and

WHEREAS, the WRA needs the Easement Area for the purpose of the WRA Sugar Creek
Improvements — Phase 1 Project (hereinafter “Project™), which Project shall include constructing,
establishing, maintaining, and conserving a sustainable and natural stream corridor that supports
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stream stability, water quality, and ecological functions, particularly including a riparian buffer
with permanent vegetative cover and other stream corridor improvements; and

WHEREAS, for Area 1, the WRA will acquire the easement on a voluntary basis in order to
complete the Project; and

WHEREAS, for Area 2, the CITY wishes to grant an easement to the WRA to allow the WRA to
complete the Project; and

WHEREAS, upon completion of the Project, including twenty (20) years of maintenance of the
Project improvements by the WRA, the WRA shall release the casement for Area 2 and assign all
rights in the easement for Area 1 to the CITY; and

WHEREAS, granting the easement for Area 2 to the WRA to allow the WRA to complete the
Project will not adversely affect the use of adjoining real estate by the CITY for municipal

purposes.

NOW, THEREFORE, the WRA and the CITY (hereinafter collectively “the Parties”) hereby
agree as follows:

1. Purpose of Agreement. Pursuant to Chapter 28E of the 2019 Code of Iowa, the Parties
have entered into this Agreement to set forth the terms by which the WRA will acquire the
Easements for the Project, and the WRA will release all rights as to Area 2 and will assign
all rights in the easement as to Area 1 to the CITY upon completion of the Project, which
shall include twenty (20) years of maintenance by the WRA. This Agreement is a voluntary

undertaking by the parties.

2. Effective Date. The partics agree that this Agreement shall be effective, after its approval
by the respective governing bodies of the CITY and the WRA, upon execution by the
parties and its filing with the lowa Secretary of State.

Administration. The parties hereby agree that the WRA Director shall be designated as
administrator for purposes of this Agreement as provided by Section 28E.6 of the Code of
Iowa, that the WRA Director shall administer this Agreement on behalf of the WRA and
the West Des Moines City Manager shall administer this Agreement on the behalf of the
CITY. No separate entity or joint board is created by this Agreement.

|8 ]

4. Duration. This Agreement shall remain in effect for a fixed term from the execution of this
Agreement by the CITY until such time as the WRA both assigns its interest in Area 1 to
the CITY and releases its interest in Area 2, or until terminated prior to the end of this fixed
term as provided for herein below.

5. Acquisition of Easement.

A. Property Interests Required by WRA, The WRA shall acquire the easement for Area
1 and grant the easement for Area 2. The Easements shall be in a form that meets all State
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Revolving Fund (hereinafter “SRF”) requirements and has been reviewed and approved
in writing by both the WRA and the SRF. The easement for Area 1 shall also include a
statement that the easement may be assigned to the CITY at the conclusion of the Project.

B. Title. Prior to accepting the casement to Area 2, the CITY shall provide evidence of
ownership of all property interests to be granted or assigned to the WRA by virtue of an
attorney opinion(s) provided to the WRA by the CITY, along with a copy of each
recorded easement, deed, or other basis for ownership. The attorney opinions shall opine
that CITY has title to and ownership of the easement area for Area 2. WRA shall not
accept the Easements until the WRA, in its sole discretion is satisfied the Easements have
been acquired from the correct titleholders and the Easements are in a form acceptable to
the WRA to allow the WRA to construct and maintain the Project.

C. Convevance of the Easement. For Area 2, the CITY shall convey an easement to the
WRA for all rights reasonably necessary for the WRA to complete the Project.
Completion of the Project shall include construction of the Project and twenty (20) years
of maintenance from the time construction is completed. Upon completion of the Project,
the WRA shall assign all its rights in the easement for Area 1 to the CITY and shall
release its easement for Area 2.

Easement Terms and Conditions. The parties hereby agree the Easements shall include but
not be limited to the following minimum terms and conditions:

A. Erection of Structures Prohibited. Except the Project improvements, the parties,
including the fee title owner of Area 1, shall not erect any structure over or within
Easement Area that is reasonably likely to substantially obstruct or impede the normal
flow of surface water over the Easement Area. The WRA understands the City intends,
pursuant to a different easement, to construct a bike trail and associated improvements
within the Easement Area in the future and hereby acknowledges said bike trail and
associated improvements shall not be a violation of this provision so long as said bike
trail and associated improvements are not detrimental to the function of the Project and

the natural floodplain.

B. Plantings Prohibited. Except the Project improvements, the parties, including the fee
title owner of Area 1, shall not plant trees or shrubs within any part of Easement Area
which are reasonably likely to materially obstruct or impede the normal flow of surface
water over the Easement Area. In no event shall any planting inconsistent with the
native species for the geographic region be allowed within the Easement Area.

C. Obstructions Prohibited. Except the Project improvements, the parties, including the
fee title owner of Area 1, shall not erect or cause to be placed on the Easement Area
any structure, material, device, thing or matter which are reasonably likely to obstruct
or impede the normal flow of surface water over the Easement Area.

D. Change of Grade Prohibited. Except the Project improvements, the parties, including
the fee title owner of Area 1, shall not change the grade, elevation or contour of any
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part of the Easement Area without obtaining the prior written consent of the WRA
Director, which consent shall not be unreasonably delayed or denied.

. Row Crops Prohibited. The parties, including the fee title owner of Area 1, shall not
perform row crop production within the Easement Area.

. Dumping Prohibited. The parties, including the fee title owner of Area 1, shall not
dump refuse, waste, sewage, or other debris within the Easement Area.

. Alterations Prohibited. The parties, including the fee title owner of Area 1, shall not
make any alterations to the Easement Area that conflict with the purpose of this
Agreement, including any actions, intentional or accidental, that would adversely
impact the established riparian best management practices or stability of the stream
channel. The CITY and CITY s successors and assigns and the fee title owner of Area
1 and its successors and assigns shall be responsible to mitigate all adverse impacts
caused by their actions.

. Right of Access. WRA, its agents, contractors, employee and assigns shall have the
right of access to the Easement Area and have all rights of ingress and egress reasonably
necessary for the use and enjoyment of the Easement Area. The Easements allow WRA,
its agents, contractors, employees and assigns the right to enter in, upon and onto the
Easement Area at any time to perform any and all activities reasonably related to or
reasonably necessary for the construction, reconstruction, repair, conservation, or
maintenance of the Easement Area. This right of access shall begin on the date that the
WRA accepts the easements. Prior to performing any work in the Easement Area, the
WRA shall give the CITY thirty (30) days notice. Any closures of any future trails in
the Easement Area shall be coordinated with the CITY to minimize the time the trail is

closed.

Maintenance. The objective of the Easements is to reduce creek bank erosion and
improve water quality through the preservation of a deep-rooted vegetated stream
buffer. Unless approved in writing by the WRA Director, the CITY and CITY’s
successors and assigns and the fee title owner of Area 1 and its successors and assigns
shall not mow, fertilize, or otherwise maintain the immediate streambank area located
within the Easement Area. The WRA and assigns shall be allowed to engage in all
activities reasonably necessary to maintain the immediate streambank area located
within the Easement Area. The WRA shall bear the responsibility to maintain the
streambank erosion control improvements included in the Project for a period of twenty
(20) years, commencing when construction of the Project has been completed. The
WRA shall perform routine inspections and monitoring of the Project improvements.

Wetlands Mitigation. The Easement Area contains some existing wetland area. The
WRA will be responsible for mitigation of any wetland area that is disturbed as part of

the Project.





K. Approval by the WRA Board. The Easements shall not be binding until they have
received final approval and acceptance by the WRA Board by Resolution which
approval and acceptance shall be noted on this Agreement by the WRA Board.

L. Restoration of the Easement Area. Upon completion of the initial installation of the
Project improvements, the WRA shall promptly restore and grade the Easement Area
pursuant to the attached grading plans, which may be altered by the CITY as may be
required by on-site conditions after the installation of the Project improvements. See
Exhibit “A”. Upon completion of initial installation of the Project improvements, the
WRA shall seed the Easement Area with weed free, full vegetative coverage of all the
disturbed area. The WRA shall also plant and maintain for one (1) year landscaping as
indicated in the attached Exhibit “B”. The WRA shall restore to the reasonable
satisfaction of the CITY any subsequent damage to the Easement Area directly caused
by the WRA, its employees, or its contractors within a reasonable time after the
damages are incurred, following written notice to the WRA,

M. Security. The WRA agrees that it will provide any and all security measures reasonably
necessary for the Easement Area during the course of any work.

N. Conservation. The Easement Arca shall be dedicated and maintained as open space for
the conservation of natural floodplain functions for at least the duration of the Project,
including twenty (20) years of maintenance. The WRA understands the City intends,
pursuant to a separate easement in Area 1 and on its own property in Area 2, to construct
a bike trail and associated improvements within the Easement Area in the future and
hereby acknowledges said bike trail and associated improvements shall not be a
violation of this provision so long as said bike trail and associated improvements are
not detrimental to the function of the Project and the natural floodplain.

Insurance.

A. Definition of WRA for Part 6. For purposes of Part 7 of this Agreement, the term
"WRA" shall mean the Des Moines Metropolitan Wastewater Reclamation Authority and
its Operating Contractor, the City of Des Moines, lowa, including their respective elected
and appointed officials, employees and volunteers.

B. Insurance Requirements. The CITY and the WRA shall, respectively, purchase and
maintain the following insurance coverages throughout the duration of this Agreement.
Said insurance shall be provided by an insurance company(ies) or an insurance equivalent
provided by a local governmental risk pool pursuant to Section 670.7 of the Iowa Code,
"admitted" and "nonadmitted" to do business in the State of Iowa, having no less than an
A.M. Best Rating of "B+" or equivalent Demotech rating. A self-insurance/excess
insurance program may satisfy these requirements if approved by the other Party. The
WRA may, from time to time, review the insurance requirements of this Agreement and
require reasonable changes as deemed necessary to protect the CITY and the WRA from

loss.






D

2)

3)

4)

3)

6)

Worker’s Compensation & Employer’s Liability Insurance: Worker’s
Compensation Insurance, including Employer’s Liability Coverage, in accordance
with all applicable statutes of the State of lowa. The coverage limits for
Employer’s Liability Insurance shall be $500,000 each accident for Bodily Injury
by Accident, $500,000 each accident for Bodily Injury by Disease, and $500,000
policy limit for Bodily Injury by Disease.

Commercial General Liability Insurance: Commercial General Liability
insurance on a per occurrence basis with limits of liability not less than
$2,000,000 per occurrence and/or aggregate combined single limit covering
Personal Injury, Bodily Injury and Property Damage. Coverage shall include the
following extensions: (a) Premises and Operations, (b) Products and Completed
Operations, (c) Personal and Advertising Injury and (d) Explosion, Collapse and
Underground (XCU). Coverage shall be no less comprehensive and no more
restrictive than the coverage provided by a standard form Commercial General
Liability Policy ISO CG 0001 or any subsequent ISO equivalent or a non-ISO

equivalent form).

Automobile Liability Insurance: Automobile Liability Insurance with limits of
liability of not less than $2,000,000 per occurrence combined single limit
including Bodily Injury and Property Damage. Coverage shall include all owned
vehicles, all non-owned vehicles, and all hired vehicles.

Umbrella/Excess Insurance: The General Liability and Automobile Liability
Insurance requirements above may be satisfied with a combination of primary and
Umbrella/Excess Insurance. The Umbrella/Excess Insurance shall also be written
on a per occurrence basis. If the Umbrella/Excess Liability Insurance policy does
not follow the form of the primary policy(ies), it shall include the same
endorsements as required of the primary policy(ies).

Officers or Public Officials Liability Insurance with limits of liability of not less
than $1,000,000 per loss and $1,000,000 aggregate per policy period all losses.

Governmental Immunity: Liability insurance policies shall include an
endorsement that preserves governmental immunity granted under Code of lowa
Section 670.4 by stating that the purchase of the liability insurance and including
the WRA as an Additional Insured shall not waive any of the defenses of
governmental immunity available to the City or WRA under Code of Iowa
Section 670.4 as it now exists or as it may be amended from time to time and that
the insurance policy only covers those claims not subject to the defense of
governmental immunity under Code of lowa Section 670.4 and the policy shall
not deny any of the rights and benefits accruing to the City or WRA under the
policy for reasons of governmental immunity unless and until a court of
competent jurisdiction has ruled in favor of the defense(s) of governmental
immunity asserted by the City or WRA.
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10.

7) Cancellation & Material Change Endorsement: The insurance policies shall
include a thirty (30) day advance written notification of Cancellation, forty-five
(45) days advance written notification of Nonrenewal and ten (10) days advance
written notification for cancellation due to nonpayment.

8) Proof of Insurance: The CITY and the WRA shall, respectively, submit to the
other, a Certificate(s) of Insurance demonstrating compliance with the above
insurance requirements. A letter of self-insurance may be submitted in lieu of a
Certificate of Insurance if the limits of self-insurance are equal to or exceed those

required above.

C. Waiver of Subrogation. To the extent permitted by law, the WRA and the CITY
hereby release one another, their respective elected and appointed officials, its agents,
employees and volunteers and other working on their behalf, from and against any and all
liability or responsibility to each other or anyone claiming through or under the others by
way of subrogation or otherwise, for any loss or damage to property caused by fire or any
other casualty and for any loss due to occupational injury. This provision shall be
applicable and in full force and effect only with respect to loss or damage arising out of
this Agreement, The policies of insurance of each shall contain a clause or endorsement
to the effect that such release shall not adversely affect or impair such policies or
prejudice the right of each to recover thereunder.

Federal, State. and Local Laws for Construction. The WRA shall follow all applicable
federal, state, and local laws and regulations for the construction of the Project.

Notices. All notices which the partics are authorized or required to give one another
pursuant to this Agreement shall be in writing and may be personally delivered or sent by
ordinary mail to the addresses hereinafter provided. Mailed notices shall be deemed to be
received by the Party to whom directed when they are postmarked. Such notices shall be
delivered or mailed to the following persons at the addresses listed:

Notices to the WRA.: Notices to CITY:

WRA Director City Manager, City of West Des Moines
3000 Vandalia Road 4200 Mills Civic Parkway

Des Moines, Iowa 50317 West Des Moines, 1A 50265

Declaration of Default and Notice. In the event that either party determines that the other
has defaulted in the performance of its obligations hereunder, the aggrieved party may
declare that default has occurred and given notice thereof to the defaulting party. Notice
of default shall be given in writing, shall specify the nature of the default and the provision
of this Agreement involved, and shall specify what action is required of the defaulting party
to correct the default. The defaulting party shall have thirty (30) days from the date of its
receipt of the notice of default to correct the default. If an end of said thirty-day period the
default has not, in the opinion of the aggrieved party, been corrected, and if such default

shall constitute a material breach of this Agreement, that party may then take action it
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12.

13.

14.

15.

16.

17.

18.

19.

determines necessary or appropriate to enforce or obtain performance of the provisions of
this Agreement.

Remedies. In addition to any other remedies available under applicable law, the WRA
and CITY shall have the right to the equitable remedy of specific performance to enforce
compliance with any provision of this Agreement.

Amendment of Agreement. This Agreement may be amended only by written agreement
signed by both parties.

Assignment of Agreement. Neither party may assign this Agreement to a third party
without the written consent of the other party.

No Third Party Beneficiaries. Nothing in this Agreement shall be construed to create in
any third party, or in favor of any third party, any right(s), license(s), power(s), or
privilege(s).

Severability. If any section, provision, or part of this Agreement shall be found to be invalid
or unconstitutional, such finding shall not affect the validity of the Agreement as a whole or
any section, provision, or part thereof not found to be invalid or unconstitutional.

Governing Law: Jurisdiction. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of lowa. Lawsuits brought by either party in
connection with this Agreement shall be heard and tried in Polk County District Court, Des

Moines, Iowa.

Entire Agreement. This Agreement represents the entire agreement between the WRA and
the CITY regarding this matter. Any subsequent change or modification to the terms of this
Agreement shall be in the form of a duly executed addendum to this Agreement.

Execution of Agreement. This Agreement shall be executed in two counterparts, each of
which so executed shall be deemed to be an original.






DES MOINES METROPOLITAN WASTEWATER
RECLAMATION AUTHORITY

By: _
Tim Moerman, Chair

Attest:

Sara KlE)VSki, Secretary

Approved as to Form:

Lisa A. Wieland, Attorney for WRA’s Operating Contractor

STATE OF IOWA )

)
COUNTY OF POLK )

Onthis  dayof , 20, before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared Tim Moerman and Sara Kurovski, to me personally
known, and, who, being by me duly sworn, did say that they are the Chair and Secretary, respectively
of the DES MOINES METROPOLITAN WASTEWATER RECLAMATION AUTHORITY, a
legal entity created and existing under the laws of the State of Towa; that the seal affixed to the
foregoing instrument is the seal of said Authority, and that the instrument was signed and sealed on
behalf of said Authority, by authority of its Board, and said Chair and Secretary acknowledged the
execution of the instrument to be the free act and deed of said Authority by it voluntarily executed.

Notary Public in and for the State of lowa





CITY OF WEST DES MOINES, IOWA

By: - S
Steven K. Gaer, Mayor

Attest: o
Ryan T. Jacobson, City Clerk

Approved as to Form:

West Des Moines City Attorney’s Office

STATE OF IOWA )
) ss:
COUNTY OF POLK )

On this day of ~,20___, before me, a Notary Public in and
for the State of Iowa, personally appeared Steven K. Graer and Ryan T. Jacobson, to me personally
known, and, who being by me duly sworn, did say that they are the Mayor and City Clerk of the
City of West Des Moines, lowa, a Municipal Corporation, created and existing under the laws of
the State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipal
Corporation by authority and resolution of its City Council, and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said Municipal Corporation by it

voluntarily executed.

Notary Public in and for the State of Iowa
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Exhibit A (1 of 6)
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Exhibit A (2 of 6)
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Resolution — Approval of three 28E Intergovernmental Agreements with
West Des Moines Water Works

FINANCIAL IMPACT: No impact.

SYNOPSIS: The City of West Des Moines and West Des Moines Water Works have three 28E
Agreements that originally expired July 1, 2019. City Council approved a short-term extension
at the June 17, 2019 City Council meeting to give additional time for the City and Water Works
to renegotiate the terms of the agreements. The Agreements pertain to:

1. The placement of radio antenna and related equipment on or in water towers;

2. The provision at no cost of water from Water Works to the City for City-owned and
operated public buildings, facilities and landscaped medians;

3. Sharing fiber optic technologies related to services provided to the public by each entity.

Water Works and City staff have renegotiated each Agreement and have finalized the terms. The
term of each Agreement will be for a period of ten (10) years.

If approved by the City Council, the West Des Moines Water Works Board of Trustees will
consider these agreements at their February 19, 2020 Board meeting.

RECOMMENDATION: Approve - Resolution approving three 28E Intergovernmental
Agreements between the City of West Des Moines and West Des Moines Water Works.

Lead Staff Member: Richard J. Scieszinski. City Attorney=" S

STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance
Legal
Agenda Acceptance (K
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation { l






RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF THREE 28E
INTERGOVERNMENTAL AGREEMENTS BY AND BETWEEN THE CITY OF WEST
DES MOINES AND THE WEST DES MOINES WATER WORKS

WHEREAS, the City of West Des Moines (West Des Moines) and the West Des Moines
Water Works (Water Works) desire to enter into an agreement under the provisions of Chapter
28E of the Code of Iowa, for Water Works to provide to West Des Moines, at no cost, water for
city-owned and operating public buildings, facilities and landscaped medians; and

WHEREAS, the City of West Des Moines (West Des Moines) and the West Des Moines
Water Works (Water Works) desire to enter into an agreement under the provisions of Chapter
28E of the Code of Iowa, for West Des Moines to provide to Water Works, at no cost, a shared
connection to fiber optic technologies related to services provided to the public; and

WHEREAS, the City of West Des Moines (West Des Moines) and the West Des Moines
Water Works (Water Works) desire to enter into an agreement under the provisions of Chapter
28E of the Code of Iowa, for Water Works to allow West Des Moines to place City and
WestCom radio/similar antennas on/within Water Works water towers at no cost; and

WHEREAS, under Chapter 28E of the Code of lowa, West Des Moines agrees to
formalize their responsibilities by entering into three separate 28E agreements with Water

Works.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA, that the Jowa Code Chapter 28E Intergovernmental
Agreements between the City of West Des Moines and the West Des Moines Water Works
pertaining to the following, copies of which are hereto attached, be duly approved and are
authorized to be filed in the office of the Iowa Secretary of State and all things necessary to place
said 28E Agreements in full force and effect in accordance with Chapter 28E, Code of Iowa is

herewith authorized:
1. The placement of radio antenna and related equipment on or in water towers;

2. The provision at no cost of water from Water Works to the City for City-owned and
operated public buildings, facilities and landscaped medians; and

3. The sharing of fiber optic and computer related technologies related to services provided
to the public by each entity.

PASSED AND APPROVED on the 17% day of February, 2020.

Attest:
Steven K. Gaer, Mayor Ryan T. Jacobson, City Clerk






City of West Des Moines, Iowa
West Des Moines Water Works
Chapter 28E Agreement

THIS AGREEMENT for antennas on Towers is entered into between the City of West
Des Moines (“City”) and West Des Moines Water Works (“Water Works™)

WHEREAS, this Agreement shall be effective from the date of expiration of the previous
28E Agreement for antennas on Towers.

WHEREAS, the City and Water Works regularly discuss and negotiate a number of
issues for the betterment for the services provided the public by each entity;

NOW, THEREFORE, BE IT REMEMBERED that in consideration of the mutual
promises, covenants, and considerations herein contained and for the benefit of the public, the
City and Water Works have entered into the following agreement pursuant to Chapter 28E of the
Code of Towa as set out herein:

WITNESSETH:

WHEREAS, the Water Works exercises rights of ownership, operates and maintains
elevated water storage facilities (“Tower”) located in West Des Moines, Iowa at 840 17 Street,
3400 University Avenue, 505 South 50 Street, 1725 98" Street and 301 88" Street; and will
maintain these same rights for future Towers.

WHEREAS, by operation of Iowa Code Section 388.4, the title to the property operated
by the Water Works is held in the name of the City;

WHEREAS, the Water Works has or may enter into agreements with companies
permitting them to install and operate telecommunications equipment on a Tower and within the
enclosed base of a Tower;

WHEREAS, the City wishes to install, operate, and maintain its transmission and

receiving
equipment on a Tower and within the enclosed base of a tower to broadcast and receive radio
signals to serve the public safety needs of the residents of the City;

WHEREAS, the 17" Street Tower will be exempt from the provisions of this 28E to
maintain the appropriate aesthetics as promised to the neighborhood;

WHEREAS, the Water Works and the City are interested in entering into an agreement to
permit the City to locate its transmitting and receiving equipment on and within a Tower;
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WHEREAS, it is imperative that the use and operation of the City's transmission and
receiving equipment is not impaired or interfered with by the other telecommunication uses
which are co-located on and within a Tower.

WHEREAS, certain agreements to co-locate cellular and/or PCS communication
antennae have already been entered into by and between the City and/or the Water Works and
other communication companies.

WHEREAS, pursuant to the aforementioned agreements, the cellular companies have
agreed that their use and operation of the cellular communication equipment will not in any way
interfere with the use of the property by the landlord, the City, or its other agencies or boards;

WHEREAS, the aforementioned cellular communication companies have also executed
an agreement with the City which provides that in the event their communication cell towers
interfere with the City's emergency (i.e., fire, EMS, police, et.) communication (i.e., radio)
frequencies, the cellular communication companies will take all steps necessary to eliminate the
interference including, but not limited to, removal of the cellular equipment, if necessary.

WHEREAS, it is imperative that the Water Works maintain effective control and security
in its facility including a Tower to assure the consistent and economical delivery of high quality,
safe water to its customers.

NOW, THEREFORE, in consideration of the premises, the mutual covenants contained
herein and for other good and valuable consideration, the receipt and sufficiency of which is
expressly acknowledged by both parties, Water Works and City hereby agree as follows:

1. The term of this agreement shall be for a period of ten (10) years.

2. This Agreement is a voluntary undertaking of the parties. It is not the intent of the City
or Water Works to create a new legal entity by this Agreement.

3. This agreement may be renewed or extended by mutual written agreement of the parties.

4. The annual charge to the City for locating and operating it transmitting and receiving
equipment on a Tower shall be One Dollar ($1) per year payable in advance on the first
business day of each year. Payment of any rental charges may be waived by the Water
Works.

5. In exchange for the aforementioned consideration, the Water Works agrees to permit the
city at its sole expense, to install, maintain, repair, and replace its transmitting and
receiving equipment on and within a Tower in locations approved in advance by the
Water Works, which approval shall not be unreasonably withheld or delayed.

6. The City further agrees to repair or replace any part of a Tower which is damaged or

destroyed as a result of the City exercising it rights under this agreement. The City also
agrees to make short-term provisions at their expense for communication in the event the
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water tower may be out of service for maintenance activities such as sandblasting or
painting. The Water Works will provide six-months’ notice prior to any major
maintenance activities that could affect radio operations.

7. The Water Works acknowledges that the location or operation of the City's transmitting
and receiving equipment on a Tower is a paramount safety need of the City. The City
acknowledges consistent and economical delivery of high quality, safe water by the
Water Works to its customers is also vital to the health and safety of residents of the City.
The parties agree to cooperate fully to assure these vital safety needs are met for the
benefit of all residents of the City.

8. The City shall be solely responsible for the costs of operating the transmitting and
receiving equipment and said equipment shall be separately metered and billed to the
City. However, in the event the Water Works utilizes the City's transmitting and
receiving equipment, the Water Works will proportionally share in the costs of the

operating of the equipment.

9. The City shall not sublet, sublease or otherwise share the transmitting and receiving
equipment with any other entity except upon written approval of Water Works, which
approval shall not unreasonably be delayed, conditioned or withheld.

10. The City shall obtain, at City’s expense, all governmental approvals necessary for the
operation of the radio transmitting and receiving equipment.

11. The Water Works will issue the City Manager and/or the Chief of Police and/or the
Westcom Communications Director a key or access card to facilitate immediate access to
a Tower in case of emergency which in any way threatens the function, reliability or use
of the City's equipment. The City, its agents and contractors shall be granted non-
emergency access to a Tower to install, maintain, repair, and replace its transmitting and
receiving equipment subject to obtaining prior clearance from the Water Works'
designated administrators in a proper and timely manner. Access for the City’s
contractors shall be given by City staff during normal business hours except in case of
emergencies and, except in case of emergencies, the Water Works may require that the
City personnel and contractors be accompanied by a Water Works' representative(s). The
Water Works shall not unreasonably deny or delay non-emergency access.

12. The Water Works retains the right to continue use of a Tower and the authorization
granted and accepted by the City pursuant to this Agreement is not exclusive. The Water
Works may grant similar authorizations to persons or entities for use of the Tower so
long as said uses do not interfere with the use by the City which is of paramount
importance to the safety needs of the public.

13. This Agreement may be terminated by either party upon 180 days’ notice by either party.
In the event said written notice of termination is issued by either party or the term of the
Agreement has not been renewed or extended, the City shall remove, at its sole cost and
expense, its transmitting and receiving equipment and other ancillary equipment and, the
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City agrees to restore a Tower to the condition it was in prior to the City's use of a Tower,
ordinary wear and tear excepted.

14. All notices required by this agreement shall be in writing, mailed by regular, certified, or
registered mail to the City at the following address: Attn: City Clerk, City of West Des
Moines, 4200 Mills Civic Parkway, P. O. Box 65320, West Des Moines, lowa 50265-
0320; and to the Water Works at the following address: Board of Trustees, West Des
Moines Water Works, 1505 Railroad Ave, West Des Moines, lowa 50265.

15. The aforementioned cellular communication companies further acknowledge pursuant to
the agreements as on file with Water Works hereto that they will take all steps necessary
to ensure that their equipment does not in any way interfere with the City's and the Water
Works' communication, transmission, and receiving equipment and, in the event that said
cellular communication equipment does interfere they will take all steps necessary to
immediately eliminate said interference including, but not limited to, removal of the
cellular equipment if necessary as provided for in the attached agreements.

16. The City shall not share in the pro rata allocation of the costs of the screening materials
and other improvements made to any Tower by tenants on any Tower.

17. City agrees to defend, indemnify and hold Water Works harmless from claims, loss,
damages, judgments and expenses of any kind, including attorneys' fees arising directly
or indirectly from the installation, use, maintenance, repair or removal of the transmitting
and receiving equipment, except for claims arising from the negligence or intentional acts
of Landlord, its employees, agents or independent contractors.

18. No waiver or breach of any of the terms of this condition shall constitute a waiver of any
other or succeeding breach of the same or other provisions of this Agreement.

19. No statement, representation, or promise with reference to this Agreement or the
premises, and/or repairs, alterations, or improvements or changes in the terms of this
agreement shall be binding upon either party unless said changes are in writing and
signed by an authorized representative of the City and Water Works and approved by
their governing bodies. The individuals executing this warrant and represent that they are
authorized to enter into this binding agreement on behalf of the Water Works and the

City.
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Dated this day of , 2020.

CITY OF WEST DES MOINES Attest:
Steven K. Gaer, Mayor Ryan T. Jacobsen, City Clerk
On this day of , 2020, before me a Notary Public in and for

said County, personglly appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively of
the City of West Des Moines, Iowa, a municipal corporation, created and existing under the laws
of the State of Iowa and that said record was signed on behalf of said municipal corporation by
authority and resolution of its City Council as contained in Resolution No. 20- , and
said Mayor and City Clerk acknowledged said record to be the free act and deed of said
municipal corporation by it voluntarily executed.

Notary, State of Iowa

BOARD OF TRUSTEES OF
WEST DES MOINES WATER WORKS

Brian P. Rickert, Chair

Attest:

Christina A. Murphy, P.E., Secretary

On this day of , 2020, before me the undersigned, a Notary Public in and
for Said State of Iowa, personally appeared Brian P. Rickert and Christina A, Murphy, to me
personally known who being by me duly sworn, did say that they are the Chair and Secretary
respectively, of the Board of Trustees of the West Des Moines Water Works; that this instrument
was signed on behalf of the West Des Moines Water Works and that the said Chairman and
Secretary as such officers acknowledged the execution of said instrument to be the voluntary act
and deed of the West Des Moines Water Works by it and by them voluntarily executed.

Notary Public
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City of West Des Moines, Iowa
West Des Moines Water Works
Chapter 28E Agreement

THIS AGREEMENT for no-cost water services is entered into between the City of West
Des Moines (“City”) and West Des Moines Water Works (“Water Works™);

WHEREAS, this Agreement shall be effective from the date of expiration of the previous
28E Agreement for no cost water.

WHEREAS, the City and Water Works regularly discuss and negotiate a number of
issues for the betterment for the services provided the public by each entity;

NOW, THEREFORE, BE IT REMEMBERED that in consideration of the mutual
promises, covenants, and considerations herein contained and for the benefit of the public, the
City and Water Works have entered into the following agreement pursuant to Chapter 28E of the
Code of Towa as set out herein:

L PURPOSE:

The purpose of this Agreement is to outline shared non-cost public services
between the City and Water Works.

IL DURATION:

1. This Agreement shall be approved, by resolution, by the respective governing
bodies of the City and Water Works Board of Trustees with said resolution
authorizing the Mayor of West Des Moines and the Chair of the Water Works
to execute this Agreement on behalf of each respective party. Upon approval
by each party as provided herein, the Agreement shall be filed and recorded as
per Jowa Code Chapter 28E with the Agreement being in effect upon the
completion of such filings.

2. Unless otherwise extended or amended by mutual written agreement of the
parties, this Agreement will expire ten (10) years from the completion of the
required filings.

HI. ADMINISTRATOR:

Pursuant to Iowa Code Section 28E.6, the West Des Moines City Manager shall
be the administrator of this Agreement.
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IV.

SERVICES AND RESPONSIBILITIES

The City of West Des Moines will be responsible for:

1.

Advising Water Works prior to planning the construction of additional large water
using facilities such as aquatic centers, fountains and all underground irrigation

systems.

Testing seasonal water using facilities such as aquatic centers, irrigation systems
and fountains for leaks each spring after the water is initially turned on to the
facilities. All leaks to fountains and irrigation systems will be repaired prior to
returning these facilities to service. Repairs to the aquatic centers will be
determined based on the amount of leakage and impact to the public if the facility
is closed. The Water Works will be notified when leaks are discovered that will
not be promptly repaired.

Ensuring irrigation sprinkler heads are properly directing their spray onto the turf
and landscape and away from impervious surfaces.

Installing and maintaining moisture sensor(s) or “smart™ irrigation controls on
each underground irrigation system to prevent the irrigation system from running
when there has been sufficient rainfall or irrigation.

Reviewing monthly water usage reports provided by the Water Works and
promptly investigating the reason for any unusually high water consumption. All
leaks and faulty water fixtures will be repaired as soon as they are discovered,
unless the leak occurs in the aquatic centers. Repairs to aquatic centers will be
determined based on the amount of leakage and the impact to the public if the
facility is closed.

Complying with Water Shortage Plan requirements when a Water Shortage Alert
is issued by the Water Works.

Following the Water Works’ Standard Construction Specifications and all
applicable regulations for backflow prevention.

Paying the Water Works for the replacement cost of water meters and
appurtenances when replacement is required for any reason other than normal
wear and tear or damage by Water Works staff.

Consulting with the Water Works as to the best times of day and days of the week
to operate irrigation systems and to fill swimming pools. The City will make






10.

11.

12.

13.

every effort to avoid Monday irrigation where possible to help offset demand
peaks and will irrigate after 10 p.m. and before 10 a.m. when possible.

Refrain from withdrawing water for use by street sweepers, sewer cleaning
machines, etc from hydrants limited by Water Works for fire protection only.

Returning a completing “Water Works Unaccounted for Water Form” whenever
unmetered water is withdrawn for any purpose.

Exempting West Des Moines Water Works from monthly stormwater
management fee, sanitary sewer fee and sanitary sewer basic service fee.

Paying for water services as shown on file at the City Clerk’s and Water Works’
offices. Services must be independently metered (no shared private and public
meters),

West Des Moines Water Works will be responsible for:

L.

Authorizing construction of all large water using facilities unless doing so will
have a negative impact upon the water supply or the overall water distribution
system, Authorization will not be unreasonably withheld.

Paying the cost of the initial water meter and appurtenances installed at each
facility and for all replacement water meters and appurtenances when required
due to normal wear and tear.

Issuing a Water Shortage Alert when there is a risk to the water supply.
Alerting City staff when water leaks are suspected.
Alerting City staff when “smart” irrigation systems may have failed.

Providing the City with monthly reports showing the water consumption of each
City-owned facility.

When applicable, providing the City with a list of hydrants that should not be
used for any purpose other than fire protection.

Assisting the City in locating leaking water fixtures, when requested.

Periodically advising the City of the best times to utilize irrigation systems so as
to have the least impact upon the water supply and distribution system.
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10. Providing, at no-cost, water resources for city-owned, operated, and exclusively
managed public buildings, facilities and landscaped medians, or as mutually
agreed upon by the Water Works General Manager and the City Manager, or their
designee, A current list of locations that are covered and not covered by this
agreement are on file with both the City Clerk and Water Works offices. Services
must be independently metered (no shared private and public meters).

V. NOT A LEGAL ENTITY:

This Agreement is a voluntary undertaking of the parties. It is not the intent of the
City or Water Works to create a new legal entity by this Agreement.

VI. NOTICES:

All notices under this Agreement shall be in writing and are deemed as given
when deposited in the United States Post Office. Notices to the City shall be
addressed to City Clerk, City of West Des Moines, P. O. Box 65320, West Des
Moines, Iowa 50265-0320. Notices to Water Works shall be addressed to General
Manager, West Des Moines Water Works, 1505 Railroad Ave, West Des Moines,
IA 50265, If during the term of this Agreement either party shall change the
address of the above contact persons, it shall notify the other of said new address.

VII. DISTRIBUTION OF PROPERTY

Upon termination of this Agreement or cancellation by either party equipment
which has been acquired or purchased by the City will be retained by the City and
equipment which has been acquired or purchased by Water Works will be
retained by Water Works. In the case of a dispute or question as to ownership or
use of equipment the parties shall meet and determine an equitable distribution of

property.

VIII. INDEMNIFICATION:

Each party shall indemnify and hold the other party harmless from and against
any and all claims, demands, causes of action, liability, loss, damage, or injury
(“claims”), both to person and property, arising out of or related to this
Agreement, to the extent such claims are attributable to the negligent or willful
misconduct of the indemnitor; provided, indemnitee gives the indemnitor prompt
notice of any such claims and all necessary information and assistance so that
indemnitor, at its option, may defend or settle such claims and indemnitee does
not take any adverse position in connection with such claims. In the event that
any such liability, loss, damage or injury is caused by the joint or concurrent
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negligence of both parties, the loss, expense or claim shall be borne by each party
in proportion to its negligence.

IX. TERMINATION

This Agreement may be terminated by mutual written agreement or by either
party giving the other party written notice of termination at least 180 days prior to
the conclusion of the City’s fiscal year in which termination is to be effective.
Upon providing such notice, this Agreement shall be terminated effective at the
end of the fiscal year in which notice is given. Upon termination both parties’
obligations hereunder shall terminate.

IN WITNESS WHEREOF, the City of West Des Moines, Iowa and West Des Moines
Water Works have caused this Agreement to be executed in three (3) counterparts, each of which
shall be considered an original, this day of , 2020.

CITY OF WEST DES MOINES, IOWA

By
Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobsen, City Clerk

WEST DES MOINES WATER WORKS

By
Brian P. Rickert, Chair

ATTEST:

Christina A. Murphy, Secretary
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City of West Des Moines, Iowa
West Des Moines Water Works
Chapter 28E Agreement

THIS AGREEMENT for Fiber Optics technologies is entered into between the City of
West Des Moines (City) and West Des Moines Water Works (“Water Works”).

WHEREAS, this Agreement shall be effective from the date of expiration of the previous
28E Agreement for Fiber Optics technologies.

WHEREAS, the City and Water Works have negotiated the sharing of fiber optics for the
betterment of services provided to the public by each entity:

NOW, THEREFORE, BE IT REMEMBERED that in consideration of the mutual
promises, covenants, and considerations herein contained and for the benefit of the public, the
City and Water Works have entered into the following agreement pursuant to Chapter 28E of the
Code of Towa as set out herein:

L PURPOSE:

The purpose of this Agreement is for the City to provide Water Works with fiber
optics technologies.

IL. DURATION:

1. This Agreement shall be approved, by resolution, by the respective
governing bodies of the City and Water Works with said resolution
authorizing the Mayor of West of West Des Moines and the Chair of the
Water Works to execute this Agreement on behalf of each respective
party. Upon approval by each party as provided herein, the Agreement
shall be filed and recorded as per lowa Code Chapter 28E with the
Agreement being in effect upon the completion of such filings.

2. Unless otherwise extended or amended by mutual written agreement of the
parties, this Agreement shall be in effect for a period of ten (10) years
from the completion of the required filings.

III. ADMINISTRATOR:

Pursuant to Iowa Code Section 28E.6, the West Des Moines City Manager shall
be the administrator of this Agreement.

IV. SERVICES AND RESPONSIBILITIES

The City of West Des Moines will be responsible for:





Notifying the Water Works a minimum of one (1) business day in
advance of scheduled maintenance and as soon as possible when
unexpected problems are discovered that may affect the fiber system.

Reporting to the Water Works designee regarding operation and
maintenance, system upgrades and other factors that may affect fiber

communications.

Providing generally accepted industry best practice for internet
security.

Completing all scheduled maintenance that may have a negative effect
upon Water Works established business practices outside of the Water
Works established regular business hours.

Providing access to City-owned fiber optics for the purpose of
communication for water treatment and distribution facility
infrastructure at no cost to the Water Works.

West Des Moines Water Works will be responsible for:

1, Providing compensation to City as set forth below.

2. Providing funding for software maintenance and support agreements
that are unique to the Water Works, when feasible and prudent.

3. Allowing remote access to network and physical access to building
and equipment when required.

4. Following generally accepted industry best practices for system
configuration, licensing and security.

5. Identifying a designee, who shall have decision making authority
regarding operation and maintenance, system upgrades and other
factors that may affect fiber communications or GIS.

6. All fiber connections/extensions into water works buildings or other
properties from city fiber locations.

TERMINATION:

This Agreement may be terminated by mutual written agreement or by either
party giving the other party written notice of termination at least 180 days prior to
the conclusion of the City’s fiscal year in which termination is to be effective.





VI

VII\

Upon providing such notice, this Agreement shall be terminated effective at the
end of the fiscal year in which notice is given. Upon termination both parties’
obligations hereunder shall terminate.

NOT A LEGAL ENTITY:

This Agreement is a voluntary undertaking of the parties, It is not the intent of
the City or Water Works to create a new legal entity by this Agreement.

INDEMNIFICATION:

Each party shall indemnify and hold the other party harmless from and against
any and all claims, demands, causes of action, liability, loss, damage, or injury
(“claims”), both to person and property, arising out of or related to this
Agreement, to the extent such claims are attributable to the negligent or willful
misconduct of the indemnitor; provided, indemnitee gives the indemnitor prompt
notice of any such claims and all necessary information and assistance so that
indemnitor, at its option, may defend or settle such claims and indemnitee does
not take any adverse position in connection with such claims. In the event that
any such liability, loss, damage or injury is caused by the joint or concurrent
negligence of both parties, the loss, expense or claim shall be borne by each party
in proportion to its negligence.

IN WITNESS WHEREOF, the City of West Des Moines, lowa and West Des Moines
Water Works have caused this Agreement to be executed in three (3) counterparts, each of which
shall be considered an original, this day of , 2020,

ATTEST:

CITY OF WEST DES MOINES

By

Steven K. Gaer, Mayor

Ryan T. Jacobsen, City Clerk

ATTEST:

WEST DES MOINES WATER WORKS

By _
Brian P. Rickert, Chair

Christina A. Murphy, P.E., Secretary
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NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 17. 2020

ITEM: Amendment to City Code — Amend Title 4 (Health and Safety Regulations), Chapter 4 (Nuisances) to modify
the procedures and requirements for Nuisances.

Ordinance: Approval of Second Reading, Waive Third Reading and Adopt
in Final Form

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to the noted chapter and sections of Title
4 (Health and Safety Regulations) to amend regulations pertaining to Nuisances.

e Title 4 (Health and Safety Regulations)

e Chapter 4 (Nuisances), Section 1 (Definitions), Section 3 (Habitual Violator), Section 4
(Nuisances Prohibits; Authority to Abate), Section 5 (Abatement by Administrative
Proceedings), Section 6 (Abatement by Administrative Proceedings), Section 7 (Abatement by
Municipal Infraction Proceedings), Section 9 (Emergency Abatement Procedure), Section 10
(Municipal Code Hearing Officer)

This amendment adds a provision for habitual violators and updates references to code enforcement officer to
community compliance specialist for consistency purposes.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: City Staff recommends the City Council approve the second reading, waive the third
reading and adopt in final form the amendment to City Code, Title 4 (Health and Safety Regulations), Chapter 4

(Nuisances).

Lead Staff Member: Bret Hodne. Director of Public Service

STAFF REVIEWS: -
| Department Director ‘Bret Hodne, Director of Public Service R
| Appropriations/Finance | Tim Stiles, Finance Director o
| Leval Richard Scieszinski, City Attorney Y[ %>
| Acenda Acceptance [ (K,
PUBLICATION(S) (if applicable) - SUBCOMMITTEE REVIEW (if applicable)
Published In B B | Committee Community Compliance Subcommittee
Date(s) [ .
Published ‘ ‘ Date Reviewed 1/21/20

Letter sent to surrounding ‘ Recommendation | Yes No O Split O

|_property owners

ATTACHMENTS:

Exhibit I Proposed Ordinance





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2019, BY AMENDING TITLE 4, (HEALTH AND SAFETY
REGULATIONS), CHAPTER 4, (NUISANCES).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA:

SECTION 1. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 1 (Definitions) is hereby amended by deleting the highlighted strike-
thru text and adding the bold italic text in alphabetical order;

CODEENEORCEMENT-OFFICER COMMUNITY COMPLIANCE SPECIALIST:
The City Manager or any Enfercement-Officer employee designated by the City
Manager of the City of West Des Moines to enforce this chapter.

SECTION 2. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), is hereby amended by adding a new section 4-4-3: Habitual Violator as
provided in the bold and italicized text and renumbering subsequent sections accordingly;

4-4-3: HABITUAL VIOLATOR: Any person who is found to have violated this
Chapter three or more times within a 12-month period, at any address in the City,
shall be deemed to be a habitual violator.

SECTION 3. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 3 4 (Nuisances Prohibited; Authority to Abate) Subsection B and C is
hereby amended by deleting the highlighted strike-thru text and adding the bold italic text;

B. The CodeEnforcementOfficer Community Compliance Specialist is authorized to abate
nuisances in accordance with the procedures set forth in this chapter. Nuisances may be

abated by either the administrative abatement process or the Municipal infraction
process, as hereinafter provided.

C. The creation, maintenance or keeping of a "nuisance” as defined in this chapter by a
responsible party or any other violation of this chapter is punishable as a simple
misdemeanor as provided in section 903.1 of the code of Iowa (2019), or as a municipal
infraction pursuant to title 1, chapter 4 of this Code, or otherwise specified by this
Chapter. Police officers, Code—Enforcement—Officers Community Compliance
Specialists and the Police Chief's designees shall have the authority to issue eriminat
citations for violations of this chapter, and shall have the discretion to enforce this chapter
as a simple misdemeanor, a Municipal infraction, or as an administrative abatement.
Each day a nuisance continues constltutes a separate offense and is subJect toa separate
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in this chapter may be shown to be maintaining or keeping a nuisance on a property for
the purpose of this section if the responsible party knows or a reasonable person in the
responsible party's position would reasonably know that the condition constituting a
nuisance exists on the property. Failure of a responsible party to correct a nuisance within
twenty four (24) hours after receipt of a verbal or written notice of the existence of a
nuisance by a peace officer or Cede—Enforcement-Officer Community Compliance
Specialist shall be deemed as knowledge of the existence of the nuisance, but is not
required to show knowledge.

SECTION 4. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 4 5 (Notice to Abate; Service), Subsection A is hereby amended by
deleting the highlighted strike-thru text and adding the bold italic text;

A. The City Manager, or any Cede-Enfercement-Officer Community Compliance
Specialist, is hereby authorized to serve upon the owner or responsible party of the
property upon which the nuisance is being maintained, or upon the person or
persons causing or maintaining the nuisance, a written notice to abate as prescribed

below.

SECTION 5. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 5 6 (Abatement by Administrative Proceedings), Subsection A is
hereby amended by deleting the highlighted strike-thru text and adding the bold italic text;

A. Content Of Notice: In the event the Enfereement-Officer Compliance Specialist
decides to abate a nuisance administratively, the notice to abate shall include the

following information:

1. Description of what constitutes a nuisance, citing the appropriate Code
section.

2. Description of the action necessary to abate the nuisance.
3. The order to abate within a specified time period.

4. The notice shall advise that, upon failure to comply with the order to abate,
the City shall undertake such abatement and that the cost of abatement may
be assessed against the property for collection in the same manner as Property
Taxes.

5. The notice shall also advise as to the opportunity for an administrative
hearing and that failure to request such a hearing within the time specified in
the notice shall constitute a waiver of the right to a hearing and that said
notice shall thereafter become a final determination and order to abate.

6. Fees for the administrative hearing shall be ten dollars ($10.00).





SECTION 6. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 6 7 (Abatement by Municipal Infraction Proceedings), Subsection A
and B are herecby amended by deleting the highlighted strike-thru text and adding the bold
italic text;

A. Content Of Notice: In the event the enfercement-officer compliance specialist decides
to abate a nuisance through the municipal infraction process, the notice to abate shall

include the following information:

1. Description of what constitutes a nuisance, citing the appropriate code section.
2. Description of the action necessary to abate the nuisance.

3. The order to abate within a specified time period.

4. Explanation that failure to abate the nuisance within the time specified will result in the
issuance of a civil citation charging the owner or responsible party with a municipal
infraction.

5. Explanation that each day that a nuisance is permitted to continue constitutes a
separate offense.

6. Explanation that upon being found guilty of a municipal infraction, the court is
authorized to order abatement, assess the costs of abatement against the property
and/or enter them as ajudgment against the defendant, and assess a civil penalty
against the defendant.

B. Issuance Of Civil Citation: In the event that the nuisance is not abated as ordered and
within the time specified in the notice to abate, the enfoercement-efficer compliance
specialist may issue a civil citation to the property owner or responsible party, charging
that person with a municipal infraction. The enforcement-otficer compliance specialist
may, but shall not be required to, give notice to abate prior to issuance of a civil citation
for a repeat offense involving the same property and occurring within one year of a
prior violation.

SECTION 7. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 8 9 (Emergency Abatement Procedure) is hereby amended by deleting
the highlighted strike-thru text and adding the bold italic text;

When the enforcement-officer compliance specialist determines that a nuisance exists on
a property and the nuisance constitutes an imminent clear and compelling danger to
health, safety or welfare of persons or property, the enferecement-officer compliance
specialist is authorized to abate or have abated the nuisance without prior notice and
opportunity of hearing. The costs of such action may be assessed against the property
for collection in the same manner as property tax. However, prior to such assessment,
the city shall give a property owner notice by certified mail and the opportunity for an





administrative hearing in accordance with the procedures of section 4-4-5 6 of this
chapter.

SECTION 8. AMENDMENT. Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances), Section 9 10 (Municipal Code Hearing Officer), Subsection C is hereby
amended by deleting the highlighted strike-thru text and adding the bold italic text;

C. Hearing On Actions, Interpretations, Notices And Orders:

1. Any person affected by any action, interpretation, notice or order which has
been issued by a enfereementefficer compliance specialist in connection with
the enforcement of this chapter, through the administrative abatement process,
may request, and shall be granted, a hearing on the matter before the municipal
code hearing officer; provided, that, such a request for a hearing must be ina
form of a written petition and must be filed with the city clerk within the
following time periods:

a) where a notice or order was served or mailed pursuant to this chapter,
written petition must be filed with the city clerk within seven (7) calendar
days; b) where notice or order was published as provided in this chapter,
written petition must be filed with the city clerk within seven (7)
calendar days after date of last publication; ¢) where a notice or order
was served by posting in a conspicuous place on the property or building
deemed a nuisance, a written petition must be filed with the clerk within
seven (7) calendar days of the posting of the notice. Any petition so filed
shall state the particular section of the ordinance involved and a brief
statement of grounds upon which such appeal is taken. Failure to request
a hearing and filing a timely petition as prescribed herein shall constitute
a waiver of the right to a hearing, and the notice or order shall become a
final determination and order.

2. Upon receipt of a timely filed petition, the hearing officer shall set a time and
place for such hearing and shall give written notification thereof. Notification
shall be given either through personal service or by certified mail, return receipt
requested. The notice shall include a statement of the time, place and nature of
the hearing.

3. If the petitioner fails to appear at such hearing, the hearing officer may proceed
with the hearing and make a decision in the absence of the party.

SECTION 9. REPEALER. All ordinances or parts of ordinances in conflict with the provision
of this ordinance are hereby repealed.

SECTION 10. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of
this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the






validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase
or part hereof not adjudged invalid or unconstitutional.

SECTION 11. VIOLATIONS AND PENALTIES. Any person who violates the provisions of
this Ordinance upon conviction shall be punished as set forth in Title 1, Chapter 4, Sections 1 and
2 of the City Code of the City of West Des Moines, Iowa.

SECTION 12. OTHER REMEDIES. In addition to the provisions set out in the Violations and
Penalties Section herein, the City may proceed in law or equity against any person, firm or
corporation for violation of any section or subsection of this Ordinance.

SECTION 13. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and
after its passage, approval and publication as provided by law.

Passed by the City Council on the day of , 2020, and approved
this day of , 2020.

Steven K. Gaer, Mayor

ATTEST:

Rygln T. Jacobson , City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des
Moines, lowa, on , 2020, and was published in the Des Moines Register on ___
, 2020.

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES

MEMORANDUM
TO: Honorable Mayor Gaer and Members of the City Council
FROM: Brian Portz, PIannerBF
DATE: February 17, 2020
RE: Item 6a — Pavilion Park — Amend Comprehensive Plan Land Use Map to

designate Mixed Use (MU), Office (OF), Medium Density (MD), and Single
Family (SF) land use and establish the Pavilion Park Planned Unit
Development

Staff is requesting that this item be continued to the March 2, 2020 City Council meeting
to allow for completion of a traffic study for the potential development of this site.

Recommendation: Approval of a continuation of the Pavilion Park public hearing to the
March 2, 2020 City Council meeting.

cc. Lynne Twedt, Director of Development Services
Tom Hadden, City Manager
Richard Scieszinski, City Attorney

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Pavilion
Park/Comprehensive Plan Amendment and Rezoning/CPA-004486-2019_ZC-004487-2019_SR_Pavilion Park
CPA and PUD_02-17-2020_CC memo.docx
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CITY OF WEST DES MOINES
MEMORANDUM

TO: Mayor and City Council

FROM: Christine Gordon, AICP, Housing Planner

DATE: February 14, 2020

RE: Continuation of Development Agreement with WillieT, LLC

Staff is requesting that this item be continued to the City Council meeting of March 2, 2020, in order to allow adequate
time for the signatory to review the proposed Development Agreement.

C:\Users\rjacobson\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\SN7O1ET9\City Council Report Continuing the Public
Hearing on the Development Agreement 312 5th Street 2-14-2020.docx






CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution -

FINANCIAL IMPACT:

SYNOPSIS:

RECOMMENDATION:

DATE: Februarv 17,2020

Opening and Closing Public Hearing and Approving Conveyance of
Property to City of Waukee

None at this time

On November 4, 2019, the West Des Moines City Council approved
Plats-of-Survey (POS 002-Cl, POS 002-C2, and POS 002-C3) to
create three parcels for transfer of ownership from the City of West
Des Moines to the City of Waukee. The property was acquired by
the City of West Des Moines as part of the Alice's Road/105th Street
and Interstate 80 overpass and interchange projects, WDM Project
Nos. 0510-031-2007 and 0510-015-2008. Pursuant to an agreement,
West Des Moines agreed to convey any property within Waukee
corporate limits to the City of Waukee following completion of the
Project. The attached Resolution authorizes the conveyance of the
property to the City of Waukee at no cost.

Approve the Resolution and supporting documents conveying
property to the City of Waukee

Lead Staff Member: Richard J. Scieszinski, City Aﬁome»iik

STAFF REVIEWS
Department Director
_ Appropriations/Finance
 Legal
Agenda Acceptance @A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Commiittee N/A
Dates(s) Published February 12, 2020 Date Reviewed |
Recommendation |
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Prepared by: Richard J. Scieszinski, City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3614
Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50263-0320
SPACE ABOVE THIS LINE FOR RECORDER

RESOLUTION NO.

RESOLUTION OPENING AND CLOSING PUBLIC HEARING AND APPROVING
CONVEYANCE OF PROPERTY TO THE CITY OF WAUKEE

WHEREAS, the City of West Des Moines, lowa is the owner of property located along the
Grand Prairie Parkway and 1-80 Interchange, Waukee, to the City of Waukee, which was acquired for
construction of the Alice's Road/105th Street and Interstate 80 overpass and interchange projects,
Project Nos. 0510-031-2007 and 0510-015-2008; and

WHEREAS, pursuant to an agreement, West Des Moines agreed to convey any property
within Waukee corporate limits to the City of Waukee following completion of the Projects; and

WHEREAS, Waukee has agreed to be responsible for maintenance of the Property in
exchange for conveyance of the Property; and

WHEREAS, on November 4, 2019, the West Des Moines City Council approved Plats-of-
Survey (POS 002-C1, POS 002-C2, and POS 002-C3) to create three parcels for transfer of ownership

from the City to the City of Waukee; and

WHEREAS, pursuant to Code of Towa Sections 362.3 and 364.7, publication of notice for the
conveyance of the property legally described on Plats of Survey labeled Exhibits 002-C1, 002-C2, and
002-C3, as recorded in Book 2019, Pages 24199, 24200 and 24201, respectively, and filed on
December 13, 2019, has been made; and

WHEREAS, this being the time and place for a public hearing regarding conveyance of the
Property; and

WHEREAS, the City Council of the City of West Des Moines, lowa finds that the conveyance
of the Property to the City of Waukee is in the best interest of the City of West Des Moines, lowa.





NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF WEST DES MOINES, IOWA THAT:

I.

Pursuant to Code of lowa Section 364.7, publication of notice regarding conveyance
of the Property legally described on Plats of Survey labeled Exhibits 002-C1, 002-C2,
and 002-C3, as recorded in Book 2019, Pages 24199, 24200 and 24201, respectively,
and filed on December 13, 2019 has been properly made.

The public hearing regarding conveyance of the above legally-described Property is
hereby closed.

Conveyance of Parcels labeled Exhibits 002-C1, 002-C2, and 002-C3, as recorded in
Book 2019, Pages 24199, 24200 and 24201, respectively, and filed on December 13,
2019, to the City of Waukee, is hereby approved. Conveyance shall be by Quit-Claim
Deed.

The Mayor is authorized to sign a Quit Claim Deed conveying the Property and the
City Clerk is directed to attest to his signature. The documents shall be filed with the

County Recorder as appropriate.

PASSED AND APPROVED this 17" day of February, 2020.

ATTEST:

Steven K. Gaer, Mayor

l@an T. Jacobson, City Clerk





Prepared by: Richard J. Scieszinski, City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3614
Return to/Address Tax Statements: City of Waukee, City Clerk, 230 W. Hickman Road, Waukee, 1A 50263 (515) 978-7500

QUITCLAIM DEED

For the consideration of One Dollar(s) and other valuable consideration, the City of
West Des Moines, a municipal corporation organized under the laws of the State of Iowa (“Grantor”) does
hereby Quitclaim to City of Waukee, a municipal corporation organized under the laws of the State of lowa
(“Grantee™), all its right, title, interest, estate, claim and demand in the following described real estate in Dallas

County, lowa:

As shown on the Plats of Survey labeled Exhibits 002-C1, 002-C2, and 002-C3, as
recorded in Book 2019, Pages 24199, 24200 and 24201, respectively, on December 13,
2019 in the Office of the Dallas County, lowa Recorder.

Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or
plural number, and as masculine or feminine gender, according to the context.

Dated this day of , 2020.
CITY OF WEST DES MOINES,
an Towa municipal corporation
ATTEST: Steven K. Gaer, Mayor

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) SS
COUNTY OF POLK )

On this day of , 2020, before me a Notary Public in and for said County,
personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being duly sworn,
did say that they are the Mayor and City Clerk, respectively of the City of West Des Moines, lowa, a municipal
corporation, created and existing under the laws of the State of Iowa and that said record was signed on behalf
of said municipal corporation by authority and resolution of its City Council as contained in Resolution
No. , passed on the ___ day of , 2020, and said Mayor and City Clerk
acknowledged said record to be the free act and deed of said municipal corporation by it voluntarily executed.

Notary, State of lowa

This deed is exempt from transfer tax pursuant to lowa Code Section 428A.2(6).
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17,2020

ITEM: Resolution - Opening and Closing Public Hearing and Approving Conveyance of
Property to Hurd Black, LL.C and Hurd West Glen, LLC

FINANCIAL IMPACT:

SYNOPSIS: In conjunction with the construction of the South 88" Street and Mills Civic Parkway
intersection, the City negotiated agreements with adjacent property owners. Among other things,
the agreements addressed the disposition of excess parcels created by the realignment of the
intersection. A term of the agreements between Hurd Black LLC, Hurd West Glen, LLC and the
City provide for the conveyance by the City of the two parcels shown on the attached Acquisition
Plats. In exchange, the Hurd entities agree to pay the City for the parcels based upon their fair
market value.

The attached Resolution acknowledges the public hearing, authorizes the conveyance of Parcel
19-34 to Hurd Black, LLC and Parcel 19-35 to Hurd West Glen, LLC and approves the
documentation required for the conveyances.

RECOMMENDATION: Approve the Resolution and supporting documents conveying
property to Hurd Black, LLC and Hurd West Glen, LLC

Lead Staff Member: Richard J. Scieszinski. City Attorney

STAFF REVIEWS
Department Director
Appropriations/Finance ___

Legal \ Do
Agenda Acceptance i 0 | A
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Des Moines Register Committee N/A ‘
Dates(s) Published February 12, 2020 Date Reviewed
| Recommendation J |






RESOLUTION NO.

RESOLUTION OPENING AND CLOSING PUBLIC HEARING AND APPROVING
CONVEYANCE OF PROPERTY TO HURD BLACK, LLC AND HURD WEST GLEN, LLC

WHEREAS, the City of West Des Moines, Iowa is the owner of property located adjacent to
Mills Civic Parkway which was voluntarily acquired for construction of the South 88th Street and
Mills Civic Parkway Reconstruction Project No. 0510-048-2018; and

WHEREAS, City staff has determined that this is excess Property not needed for the Project;

and
WHEREAS, in fulfillment of an agreement regarding construction of the Project with the

adjacent property owners, Hurd Black, LLC and Hurd West Glen, LLC, and pursuant to Code of Iowa
Sections 362.3 and 364.7, publication of notice for the conveyance of the property legally described
on Plats of Survey 19-34 and 19-35, as recorded in Book 2019, Pages 20034 and 20035, respectively,

has been made; and

WHEREAS, this being the time and place for a public hearing regarding conveyance of the
Property; and

WHEREAS, the City Council of the City of West Des Moines, lowa finds that the conveyance
of Parcel 19-34 to Hurd Black, LLC and conveyance of Parcel 19-35 to Hurd West Glen, LLC as
previously provided by agreement should be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA THAT:

I. Pursuant to Code of Iowa Section 364.7, publication of notice regarding conveyance
of the Property legally described on Plats of Survey labeled Parcels 19-34 and 19-35,
as recorded in Book 2019, Pages 20034 and 20035, respectively, and filed on October

23, 2019 has been properly made.

2. The public hearing regarding conveyance of the above legally-described Property is
hereby closed.

3. Conveyance by quitclaim deed of Parcels 19-34 and 19-35 as shown in Book 2019,
Pages 20034 and 20035, respectively, and filed October 23, 2019, to Hurd Black LLC
and Hurd West Glen LLC, respectively, is hereby approved.

4, The Mayor is authorized to sign the quitclaim deeds conveying the Property and the
City Clerk is directed to attest to the Mayor’s signature. The documents shall be filed
with the county recorder as appropriate.

PASSED AND APPROVED this 17" day of February, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk





Prepared by/Return to: R.J, Scieszinski, P.O. Box 65320, West Des Moines IA 50265-0320; 515-222-3614
Address Tax Statements: Hurd Black, LLC, 2000 Fuller Road, West Des Moines, IA 50265 515-225-1102
SPACE ABOVE THIS LINE
FOR RECORDER

QUITCLAIM DEED

For the consideration of One Dollar and other valuable consideration, the City of
West Des Moines, a municipal corporation organized under the laws of the State of lowa
(“Grantor™) does hereby quitclaim to Hurd Black, LLC, an Iowa limited liability company
(“Grantee™) all its right, title, interest, estate, claim and demand in the following described real
estate in Dallas County, Iowa:

As legally-described and shown on the Plat of Survey labeled Parcel 19-34, recorded in Book
2019, Page 20034 and filed October 23, 2019 in the Office of the Dallas County, Iowa Recorder, subject
to any and all easements of record.

Dated this ____ day of , 2020.
Steven K. Gaer, Mayor ATTEST:
Ryan T, Jacobson, City Clerk
STATE OF IOWA )
) SS

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public in and for said County,
personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being duly sworn, did say
that they are the Mayor and City Clerk, respectively of the City of West Des Moines, Iowa, a municipal corporation,
created and existing under the laws of the State of Iowa and that said record was signed on behalf of said municipal
corporation by authority and resolution of its City Council as contained in Resolution No. approved on the
17" day of February, 2020 and said Mayor and City Clerk acknowledged said record to be the free act and deed of
said municipal corporation by it voluntarily executed.

Notary Public

This deed is exempt from transfer tax pursuant to Iowa Code Section 428A.2(6).
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distance

PROPERTY OWNER: MILLS CIVIC PARKWAY IMPROVEMENT PROJECT
CITY PROJECT NO. 0510-048-2018
CITY OF WEST DES MOINES
4200 MILLS CIVEIC PKWY.

WEST DES MOINES, |A 50285

LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF THE SW 1/4 OF SECTION 14,
TOWNSHIP 78 NORTH, RANGE 28 WEST OF THE 5TH P.M AND PART OF THE SW 1/4
OF THE NW 1/4 OF SECTION 14, TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5TH
P.M., ALL IN DALLAS COUNTY, IOWA A PART OF THE CITY OF WEST DES MOINES,
DALLAS COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the Northwest Comer of the Northwest Quarter of the
Southwest Quarter of Section 14, Township 78 North, Range 26 West of
the 5th P.M., Dallas County, lowa; thence North 83° 40" 17" East along
the North line of saild Southwest Quarter, 215.98 feet to the POINT OF
BEGINNING said point being on the Right—of—way line of South 88th
Street and Mills Civic Parkway;, said point being the beginning of a
non—tangent curve, concave to the West, having a radius of 2075.00
feet, a central angle of 01" 45' 09", and a chord of 63.46 feet

bearing North 03" 43" 43" West; thence Northerly olong said curve, a

the point of curvature of a non—tangent curve, concave to the South,
having a radius of 1917.50 feet, a central angle of 07° 31" 357, and o
chord of 251.70 feet bearing South 86" 21’ 02" Eas{; thence Easterly
dlong sald curve, a distance of 251.88 feet; thence South 82' 35° 14"
East, 172.68 feet; thence South 00° 39' 28" West, 80.70 fest; thence
South 83 40" 177 West, 486.56 feet to the point of curvature of a
non—tangent curve, concave to the West, having a radius of 2075.00
feet, o central angle of 00" 54’ 48", and a chord of 33.08 feet
bearing North 02" 23’ 44" West; thence Northerly along soid curve, a -
distance of 33.08 feet to the POINT OF BEGINNING containing 1.439
acres subject to easements apparent or of record.

The above described parcel shall hereafter be known as Parcsl 19-34 a
part of the Southwest Quarter and the Northwest Quorter in Section 14,
Township 78 North, Range 26 West of the S5th FP.M., Dallas County, lowa.

FOR THE PURPOSE OF THIS DESCRIPTION, ALL BEARING AND DISTANCES ARE
REFERENCED TO NAD83(2011) IA SPCS SOUTH ZONE, US SURVEY FQOT.

PLAT of SURVEY earcet 16-34

PART OF THE NORTH 33 FEET OF THE NW 1/4 OF THE SW 1/4
OF SECTION, 14, T78N, R26W OF THE 5TH P.M., DALLAS COUNTY, IA
AND PART OF QUTLOT 'T' OF SIVERWOOD PLAT 1
OF THE CITY OF WEST DES MOINES, IA

of 63.47 feet; thence North 41° 33" 45" Eost, 101.90 feet to

CURVE | DELTA ANGLE | RADIUS ARC | TANGENT | CHORD BEARING
c1 01°45'00" 2075.00' | 63.47' 31.74 |  63.46" N 03'43'43"W
c2 07°31'35" 1917.50° | 251.88 | 126.2 | 251,70 S 862102 £
c3 0054'48" 2075.00 33.08° 16.54' 33.08 N 022344"W
| HEREBY CERTIFY THAT THIS LAND SURVEYING
DOCUMENT WAS PREPARED AND THE RELATED SURVEY
WORK WAS PERFORMED BY ME OR UNDER MY DIRECT
LINE BEARING DISTANCE - PERSONAL SUPERVISION AND THAT | AM A
L1 N 8340°17°E 215.08 MICHEAL G. PROFESSIONAL LAND SURVEYOR UNDER THE LAWS OF
L2 N 413345 E 101.90° : SEMKE THE ST °1;' IOWA.
L3 | SB2sI4E 172.68' \ 10318 /3 - . Gl ?
L4 S 003928'W 80.70 SIGN; DATE

SURVEY FOR:

CITY OF WEST DES MOINES
4200 MILLS CIVIC PKWY
WEST DES MOINES, 1A 50265
PHONE: (515) 222-3475

l _

MICHEAL G. SEMKE, P.LS. NO. 10318
MY LICENSE RENEWAL DATE |S DECEMBER 31, 2019.
THIS CERTIFICATION COVERS THIS SHEET ONLY.
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Prepared by/Return to; R.J, Scieszinski, P.O. Box 65320, West Des Moines IA 50265-0320; 515-222-3614
Address Tax Statements: Hurd West Glen, LLC, 2000 Fuller Road, West Des Moines, IA 50265 515-225-1102
SPACE ABOVE THIS LINE
FOR RECORDER

QUITCLAIM DEED

For the consideration of One Dollar and other valuable consideration, the City of
West Des Moines, a municipal corporation organized under the laws of the State of Iowa
(“Grantor™) does hereby quitclaim to Hurd West Glen, LL.C, an Towa limited liability company
(“Grantee™) all its right, title, interest, estate, claim and demand in the following described real
estate in Dallas County, Iowa:

As legally-described and shown on the Plat of Survey labeled Parcel 19-35, recorded in Book
2019, Page 20035 and filed October 23, 2019 in the Office of the Dallas County, Iowa Recorder, subject
to any and all easements of record.

Dated this ____ day of February, 2020.

Steven K. Gaer, Mayor ATTEST:

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) SS
COUNTYOF ___ )
On this day of _, 2020, before me a Notary Public in and for said County,

personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who being duly sworn, did say
that they are the Mayor and City Clerk, respectively of the City of West Des Moines, lowa, a municipal corporation,
created and existing under the laws of the State of lowa and that said record was signed on behalf of said municipal
corporation by authority and resolution of its City Council as contained in Resolution No. approved on the
17th day of February, 2020 and said Mayor and City Clerk acknowledged said record to be the free act and deed of
said municipal corporation by it voluntarily executed.

Notary Public

This deed is exempt from transfer tax pursuant to lowa Code Section 428A.2(6).
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-record.

PLAT of SURVEY PARCEL 19-35

PART OF THE NORTH 33 FEET OF THE NW 1/4 OF THE SW 1/4
OF SECTION, 14, T78N, R26W OF THE 5TH P.M,, DALLAS COUNTY, IA
AND PART OF OUTLOT T' OF SIVERWOOD PLAT 1
OF THE CITY OF WEST DES MOINES, IA
MILLS CIVIC PARKWAY IMPROVEMENT PROJECT
CITY PROJECT NO. 0510-048-2018

PROPERTY OWNER:

CITY OF WEST DES MOINES
4200 MILLS CIVEIC PKWY.
WEST DES MOINES, |A 50265

LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE NW 1/4 OF THE SW 1/4 OF SECTION 14,
TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 6TH P.M AND PART OF THE SW 1/4
OF THE NW 1/4 OF SECTION 14, TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE 5TH
P.M., ALL IN DALLAS COUNTY, IOWA A PART OF THE CITY OF WEST DES MOINES,
DALLAS COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

Commencing at the Northwest Corner of the Northwest Quarter of the
Southwest Quarter of Section 14, Township 78 North, Range 36 West of
the 5th P.M., Dallas County, lowa; thence North 83" 40' 17" East

along the North line of said Southwest Quarter, 704.31 feet to the
POINT OF BEGINNING; thence Nerth 00' 39" 28" East, 47.45 fest to the
Southerly Right—of—way of Mills Civic Porkway; thence South 82° 35
14" East, 294.66 feet along said line to the point of curvature

of a tangent curve, concave to the North, having a radius of

2082.50 feet and a central angle of 01* 13 27° thence Casterly dlong
sald curve, a distance of 44.49 feet; thence South 83° 40’ 17" West,
339.37 feet; thence North 00* 39' 28" East, 33.25 feet to the POINT OF
BEGINNING containing 0.310 acre subject to easements apparent or of

The above described parcel shall hereafter be known as Parcel 19-35 a
part of the Southwest Quorter and the Northwest Quarter in Section 14,
Township 78 North, Range 26 West of the 5th P.M., Dallas County, lowa.

FOR THE PURPOSE OF THIS DESCRIPTION, ALL BEARING AND DISTANCES ARE
REFERENCED TO NADB3{2011) |A SPCS SOUTH ZONE, US SURVEY FOOT.

SURVEY FOR:
CITY OF WEST DES MOINES
4200 MILLS.CIVIC PKWY

WEST DES MOINES, |1A 50265
PHONE: (515) 222-3475

CURVE DELTA ANGLE RADIUS' ARC | TANGENT | CHORD | CHORD BEARING
C1 0113'z7° 2082.50° | 44.49 22.24' 44.,49" $8341°58" E
| HEREBY CERTIFY THAT THIS LAND SURVEYING
LINE BEARING DISTANCE DOCUMENT WAS PREPARED AND THE RELATED SURVEY
L1 N _0073928°E 47.45' WORK WAS PERFORMED BY ME OR UNDER MY DIRECT
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM: Resolution — Opening and Closing Public Hearing and Approving Conveyance of
Excess Property to Hurd Real Estate Services, Inc.

FINANCIAL IMPACT: None

SYNOPSIS: The City is owner of a very small parcel (0.03 acres) of property generally located
at SE Willow Creek Drive and Veterans Parkway, which was originally obtained by the county for
a maintenance shed. It was transferred to the DOT when Army Post Road became IA-5 then to
the City with the transfer of jurisdiction. Due to its size and location, it is unusable as stand-alone
parcel, with the maintenance cost to the City exceeding its actual value. Hurd Real Estate Services,
Inc. has indicated interest in obtaining the parcel, which, as an adjacent property owner, is
consistent with the City property disposition policy.

RECOMMENDATION: Approve the Resolution conveying at no cost the property shown on the
attached Disposition Plat (Exhibit 04-D) to Hurd Real Estate Services, Inc.

Lead Staff Member: Richard J. Scieszinski. City Attorney

6(32
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RESOLUTION NO.

RESOLUTION APPROVING THE CONVEYANCE OF PROPERTY
TO HURD REAL ESTATE SERVICES, INC.

WHEREAS, the City of West Des Moines is the owner of property located adjacent to Veterans
Parkway; and

WHEREAS, City staff has determined that this is excess property not needed for any public
purpose; and

WHEREAS, due to the size and location of the property, City maintenance obligations exceed the
value of the property; and

WHEREAS, the City property disposition policy provides the adjacent owner priority in acquiring
excess property; and

WHEREAS, Hurd Real Estate Services, Inc., as adjacent owner, has indicated its interest in
obtaining the property; and

WHEREAS, pursuant to Code of Iowa Sections 362.3 and 364.7, publication of notice for the
conveyance of the property legally described on the attached Exhibit 04-D has been made; and

WHEREAS, this being the time and place for a public hearing regarding conveyance of the
Property; and

WHEREAS, the City Council of the City of West Des Moines, Iowa finds that the conveyance of
the property at no cost to Hurd Real Estate Services, Inc. is in the best interest of the City of West Des
Moines, Iowa.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. Pursuantto Code of lowa Section 364.7, publication of notice regarding conveyance of the property
legally described on the attached Exhibit 04-D has been properly made.

2. The public hearing regarding conveyance of the above legally-described property is closed.

3. Conveyance by quitclaim deed of the property described on the attached Exhibit 04-D to Hurd
Real Estate Services, Inc. is hereby approved.

4. The Mayor is authorized to sign the quitclaim deed conveying the property and the City Clerk is
directed to attest to the Mayor’s signature. The documents shall be provided to Hurd Real Estate

Services, Inc. as appropriate.

PASSED AND APPROVED this 17th day of February, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk





Prepared by/Return to: R.J. Scieszinski, P.O. Box 65320, West Des Moines 1A 50265-0320; 515-222-3614
Address Tax Statements: Hurd Real Estate Services, Inc., 2000 Fuller Rd., W. Des Moines, 50265 515-225-1102
SPACE ABOVE THIS LINE
FOR RECORDER

QUITCLAIM DEED

For the consideration of One Dollar and other valuable consideration, City Of West Des
Moines, a municipal corporation organized under the laws of the State of lowa (“Grantor™) does
hereby quitclaim to Hurd Real Estate Services, Inc., an Iowa corporation, (“Grantee™) all its
right, title, interest, estate, claim and demand in the following described real estate in Polk

County, Iowa:

As shown on the attached Disposition Plat identified as Exhibit “04-D” subject to
any easements of record.

Dated this 17th day of February, 2020

Steven K. Gaer, Mayor ATTEST:

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
) SS
COUNTY OF POLK )

On this 17th day of February, 2020, before me, the undersigned, a Notary Public in and for the
State of Iowa, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me known to be the Mayor
and City Clerk, respectively, of the City of West Des Moines, lowa; that this record was signed on behalf
of the City, by authority of its City Council as contained in Resolution No. approved on
the 17th day of February, 2020 by the City Council of the City of West Des Moines, Iowa, and that the
Mayor and City Clerk acknowledged the execution of the instrument to be their voluntary act and deed
and the voluntary act and deed of the City, by it voluntarily executed.

Notary Public

This deed is exempt from transfer tax pursuant to Jowa Code Section 428A.2(6).
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution -

FINANCIAL IMPACT:

SYNOPSIS:

RECOMMENDATION:

DATE: February 17,2020

Opening and Closing Public Hearing and Approving Conveyance of
Easement to Des Moines Metropolitan Wastewater Reclamation
Authority along Sugar Creek between Booneville Road and

Stagecoach Drive

None at this time

A 28E Agreement with the Des Moines Wastewater Reclamation
Authority (“WRA”™), also being considered for approval at this
meeting, requires the City to convey a Permanent Access,
Maintenance and Conservation Easement to the WRA along Sugar
Creek between Booneville Road and Stagecoach Drive in West Des
Moines for the WRA Sugar Creek Improvements Phase 1 Project.

Approve the Resolution and supporting documents conveying the
Permanent Access, Maintenance and Conservation Easement to the
Des Moines Metropolitan Wastewater Reclamation Authority.

Lead Staff Member: Richard J. Scieszinski, City Attorney Q“

STAFF REVIEWS

/)

Department Director

Appropriations/Finance

Brian J. Hemesath, P.E., City Engiﬁeerm )
o ; S

 Legal

| Agenda Acceptance

) .

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Des Moines Register Committee l N/A
| Dates(s) Published February 12,2020 | | Date Reviewed -

| Recommendation |

6(f)





Prepared by: Richard J. Scieszinski, City Attorney, PO Box 65320, West Des Moines, 1A 50265-0320 (515) 222-3614
Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320
SPACE ABOVE THIS LINE FOR RECORDER

RESOLUTION NO.

RESOLUTION OPENING AND CLOSING PUBLIC HEARING AND APPROVING
CONVEYANCE OF EASEMENT TO THE DES MOINES WASTEWATER
RECLAMATION AUTHORITY

WHEREAS, the City of West Des Moines, lowa is the owner of property legally described as:

Outlot ‘B’ in King’s Landing Plat 2, an Official Plat, now included in and
forming a part of the City of West Des Moines, Dallas County, Iowa as
recorded in Book 2017, Page 22452 in the Office of the Dallas County

Recorder.

WHEREAS, City Council has approved a 28E Agreement with the Des Moines Metropolitan
Wastewater Authority (“WRA”) for the WRA Sugar Creek Improvements Phase 1 Project; and

WHEREAS, pursuant to that agreement, West Des Moines agreed to convey a Permanent
Access, Maintenance and Conservation Easement on the above-described, City-owned property to the

WRA; and

WHEREAS, the WRA has agreed to construct, establish, and maintain a riparian buffer with
permanent vegetative cover and other stream corridor improvements along a portion of Sugar Creek
between Booneville Road and Stagecoach Drive for a period of twenty (20) years; and

WHEREAS, pursuant to Code of Towa Sections 362.3 and 364.7, publication of notice for the
conveyance of the property interests legally described above has been made; and

WHEREAS, this being the time and place for a public hearing regarding conveyance of the
easement; and





WHEREAS, the City Council of the City of West Des Moines, lowa finds that the conveyance
of the Permanent Access, Maintenance and Conservation Easement to the WRA is in the best interest

of the City of West Des Moines, lowa.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA THAT:

1. Pursuant to Code of Iowa Section 364.7, publication of notice regarding conveyance
of the easement being conveyed has been properly made.

2. The public hearing regarding conveyance of the easement is hereby closed.

3. Conveyance of the easement, as described on the attached conveyance document to the
Des Moines Metropolitan Wastewater Reclamation Authority, is hereby approved.

4, The Mayor is authorized to sign the conveyance documents and the City Clerk is
directed to attest to his signature. The documents shall be filed with the County

Recorder as appropriate.

PASSED AND APPROVED this 17" day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Prepared by: Greta Truman, Assistant City Attorney, PO Box 65320, West Des Moines, IA 50265-0320 (515) 222-3673
Return to: City Clerk, City of West Des Moines, P.O. Box 65320, West Des Moines IA 50265 (515) 222-3600
SPACE ABOVE THIS LINE FOR RECORDER

PERMANENT ACCESS, MAINTENANCE AND CONSERVATION EASEMENT

KNOW TO ALL MEN BY THESE PRESENTS:

1. Grant of Easement

The undersigned, on behalf of the City of West Des Moines, lowa, a municipal corporation
(“Grantor”), owner of the property legally described as:

Outlot ‘B’ in King’s Landing Plat 2, an official plat now included in and
forming a part of the City of West Des Moines, Dallas County, lowa, as
recorded in Book 2017, Page 22452 in the office of the Dallas County

Recorder,

in consideration of the sum of One Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby
sell, grant, and convey to the Des Moines Metropolitan Wastewater Reclamation
Authority (hereinafter “WRA?”), a permanent and perpetual access, maintenance and
conservation easement (“Easement”) upon, over, through and across the real property as

legally described above (“Easement Area”).

2. Use and Purpose of Easement

This Easement shall be granted solely and exclusively and dedicated for the purpose of
accessing, constructing, establishing, maintaining and conserving a sustainable and natural
stream corridor to support stream stability, water quality and ecological functions through
the construction and maintenance of a riparian buffer with permanent vegetative cover and
other stream corridor improvements (“Improvements™) along Sugar Creek for the WRA
Sugar Creek Improvements — Phase 1 Project (“Project™). The Easement shall allow the
WRA to enter at any time upon and into the Easement Area as shown and legally described
above and to use as much of the surface and subsurface thereof for these purposes,
whenever reasonably necessary, subject to the following terms and conditions:





b)

d)

g)

h)

Erection of Structures or Placement of Obstructions Prohibited. No structure,
building, device, material or other matter of any kind whatsoever shall be erected
or placed upon the Easement Area that is reasonably likely to substantially obstruct
or impede the normal flow of surface water. The construction of a bike trail and
associated improvements within the Easement Area shall be allowed unless the bike
trail and associated improvements are or become detrimental to the function of the
Project and/or to the natural floodplain.

Change of Grade Prohibited. Grantor shall not change the grade, elevation or
contour of any part of the Easement Area without obtaining the prior written

consent of the WRA.

Dumping Prohibited. The WRA and Grantor shall not dump refuse, waste, sewage
or other debris within the Easement Area.

Trees. Shrubs or Other Plantings Prohibited. No trees, shrubs or other plantings
shall be placed or planted within any part of the Easement Area which are
reasonably likely to materially obstruct or impede the normal flow of surface water
over the Easement Area. No row crops of any nature whatsoever shall be placed or
planted within any part of the Easement Area, and in no event shall any planting
inconsistent with the native species for this geographic region be allowed within
the Easement Area.

Alterations Prohibited. Grantor shall not make any alterations to the Easement Area
that conflict with the purpose of the Easement, including any actions, intentional or
accidental, that would adversely impact the riparian best management practices or
stability of the stream channel. The Grantor shall be responsible to mitigate all
adverse impacts caused by its actions.

Completion and Debris Removal. The WRA shall take reasonable steps to ensure
that all work performed by the WRA in the Easement Area will be initiated and
completed within a reasonable period. The WRA shall also be responsible for
removal of all debris, spoils, equipment, etc. used by the WRA in connection with
the work performed in the Easement Area.

Restoration of Easement Area. Upon completion of the initial installation of the
Project improvements, the WRA shall promptly restore and grade the Easement
Area pursuant to the grading plans approved for the Project and shall seed the
Easement Area with weed free, full vegetative coverage of all the disturbed area.
The WRA shall also plant and maintain for one (1) year landscaping as indicated
on the plans approved for the Project.

WRA Obligations. Unless done at the direction or authority of the WRA, nothing
in this Easement shall obligate the WRA to perform any work or engage in any
repair or restoration of the Easement Area resulting from actions taken by other






)

k)

D

individuals or entities (i.e., utility companies) other than the WRA or its
contractors.

Wetlands Mitigation. The Easement Area contains existing wetlands. The WRA
will be responsible for mitigation of any wetland area that is disturbed as part of

the Project.

Maintenance. The objective of the Easement is to reduce creek bank erosion and
improve water quality though the preservation of a deep-rooted vegetated stream
buffer. Unless approved in writing by the WRA, the Grantor shall not mow,
fertilize, or otherwise maintain the Easement Area. The WRA shall be allowed to
engage in all activities reasonably necessary to maintain the immediate streambank
located within the Easement Area, including routine inspections and monitoring,
and shall be responsible for the maintenance of the Easement Area.

Right of Access. The WRA, its agents, contractors, and employees shall have the
right of access to the Easement Area and have all rights of ingress and egress
reasonably necessary for the use and enjoyment of the Fasement Area. This
Easement allows the WRA, its agents, contractors, and employees the right to enter
in, upon and onto the Easement Area at any time to perform any and all activities
reasonably related to or reasonably necessary for the construction, reconstruction,
repair, maintenance or conservation of the Easement Area.

Assignment and Right of Access to WRA. The WRA shall not assign this easement
without the written consent of the Grantor. The WRA shall have the right of access
to the Easement Area and shall have all rights of ingress and egress reasonably
necessary for the use and enjoyment of the Easement Area. This Easement allows
the WRA, its agents, contractors, employees and assigns the right to enter in, upon
and onto the Easement Area at any time to perform any and all activities related to
construction and maintenance of a riparian buffer with permanent vegetative cover
and make other stream corridor improvements (“Improvements”). This right of
access shall begin upon approval by the Grantor and WRA, and shall be effective
for a period of twenty (20) years from the date of completion of construction of the
Project by WRA, at which time WRA shall release and assign all its rights in the
Easement back to the City.

Benefits, Burdens and Assignment

All provisions of this Easement, including benefits and burdens, run with the land and are
binding upon the WRA and the Grantor, including but not limited to future owners,
developers, lessees, occupants or assignees.





Jurisdiction and Venue

The Parties agree that the District Court in and for the State of Jowa shall have exclusive
jurisdiction over the subject matter and enforcement of the terms and conditions of this
Easement and said parties shall consent to the jurisdiction of Dallas County, Iowa.

Approval of City and WRA

This Easement shall not be binding until it has received the final approval and acceptance
of the City of West Des Moines, [owa, and the Des Moines Metropolitan Wastewater
Reclamation Authority by Resolution of their Council and Board, respectively. Such
approval and acceptance shall be noted on this Easement.

Words and Phrases

Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine, or neuter gender, according to the context.

Parties

The term “Grantor” as used herein shall refer to the City of West Des Moines, lowa, its
elected officials, agents, employees, officers, contractors, successors and assigns. The term
“WRA” as used herein shall refer to the Des Moines Metropolitan Wastewater Reclamation
Authority, its officials, agents, employees, officers, contractors, and successors.

Notices

All notices pursuant to this Easement shall be in writing and may be personally delivered
or sent by ordinary mail to the addresses hereinafter provided. Mailed notices shall be
deemed received by the Party to whom directed when the notice is postmarked. In the
event circumstances require immediate attention, notification may also be made by email
or telephone. Such notices may be personally delivered, mailed or communicated
otherwise to the following persons at the addresses listed:

Notice to WRA:

WRA Director

3000 Vandalia Road
Des Moines, JA 50317
515-323-8031
shutchens/«dmgov.org





Notice to CITY:

City Engineer, City of West Des Moines
4200 Mills Civic Parkway

West Des Moines, IA 50265
515-273-0642
brian.hemesath@wdm.iowa.gov

9. Remedies
In addition to any other remedies available under applicable law, the Parties shall have
the right to the equitable remedy of specific performance to enforce compliance with any
provision of this Easement.

10. Integration
This Agreement shall constitute the entire Agreement between the Parties and no
amendments or additions to this Agreement shall be binding unless in writing and signed
by all Parties.

11.  Paragraph Headings
The paragraph headings in this Agreement are included solely for convenience and shall
not affect or be used in connection with, the interpretation of this Agreement.

Dated this ___ day of , 2020,

CITY OF WEST DES MOINES, IOWA,
an Jowa municipal corporation

Steven K. Gaer, Mayor

ATTEST:

Ryan Jacobson, City Clerk





STATE OF IOWA )

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public in and for
said County, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known,
who being duly sworn, did say that they are the Mayor and City Clerk, respectively of the City of
West Des Moines, Jowa, a Municipal Corporation, created and existing under the laws of the State
of lowa, and that said record was signed on behalf of said Municipal Corporation by authority and
resolution of its City Council as contained in the Resolution
No. , and said Mayor and City Clerk acknowledged said record to be

the free act and deed of said Municipal Corporation by it voluntarily executed.

Notary Public

PASSED AND APPROVED BY the Des Moines Metropolitan Wastewater Reclamation
Authority, by authority and resolution of its Board on , 2020.

Chair, Des Moines Metropolitan
Wastewater Reclamation Authority






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$7,4000,000 Essential Corporate Purpose
General Obligation Bonds (ECP)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $7.4 million General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an
individual issuance of greater than $700,000.

Following the issuance, the City’s debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City’s Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings to take additional actions on the
issuance of not to exceed $7.40 million ECP General Obligation Bonds.

Lead Staff Member: Tim Stiles, Finance Director / 3

STAFF REVIEWS

6(g)

Department Director
Appropriations/Finance
Legal -
Agenda Acceptance [ Jo
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published February 7, 2020 Date Reviewed
| Recommendation | Yes | No | Split

S:\Pinkies\021720 Hold Hearing GO Bonds $7.40 million ECP.docx
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RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issuance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City”), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, pursuant to the provisions of Section 384.24A of the Code of
Iowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement”) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; (2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; (3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of lIowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the
registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and

-3-
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4) and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5°) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements”) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Iowa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds™) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Iowa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:

-4-
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no
other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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Bonds Pro;ects FY 2021

}}
F
|

!

500,000 ECP
600,000 ECP
690,000 ECP
520,000 ] ECP

70,000 | ECP
100,000 | ECP
85,000 | ECP
125,000 t ECP
50,000 ECP
175,000 ECP
2,000,000 ECP
75,000 ECP
345,000 | ECP
150,000 | ECP
200,000 | ECP
300,000 | ECP
50,000 | ECP
50,000 | ECP
650,000 | ECP
100,000 : ECP
75,000 | ECP
120,000 | ECP
200,000 | GCP 1
450,000 | GCP 1
350,000 | GCP 2
300,000 | GCP 2
450,000 | GCP 3
50,000 | GCP 3
75,000 | GCP 3
75,000 | GCP 3
50,000 | GCP 4
400,000 | GCP 4
120,000 | GCP 5
150,000 * GCP 5
100,000

GCP 5
200,000 GCP5

10,000,000

[General Obligation
iiStreets Valley Junction Alley Improvements
Parks Tennis / Basketball Court Renovation - Various
Land / Stormwater | Acquire Property (Bridges Facility)
‘Streets :88th St - Paving Ashworth to Abram
Streets Holiday Park Access Road - 9th to 11th
'Streets Bridge Removal - Army Post Rd w of 42nd
FStreets Intersection Impr - Prairie View & Ashworth
S | ntersection Impr - Grand Ave & RR Drive
%Streets !Ped Crossing (HAWK) - 39th & EP True
Streets {Ped Crossing (HAWK) - 41st & Mills Pkwy
Parks Valley View Park - Roadway (2nd half of const.)
Parks nglleyUVig_w Park - Lighted Pickleball Courts (design)
Parks [Ped Bridge over Raccoon River (design - 2nd half)
Parks !Holigjay Park - Phase 6 Baseball Fields 3&4 (design)
Parks iParks entrance signage (Phase 2)
Parks iTennis court lighting (Crossroads)
Parks Crossroads Park / Legion Park - mﬂg]d renovations
Parks Huston Cemetary Improvements
Parks Raccoon River Park Trail - LED Lighting
Parks IPIygrd repl - Peony, Willow Springs, Scenic Valley (design);?
Parks Raccoon River Park - Master Plan Update ’
Parks 'Holiday Park Softball Field Improvements
Buildings {318 5th St - Garage & Restroom Renovation
Streets City Entrance Signs (Level 1) - 6locations
Buildings City Hall - Generator Replacement
City Facilities Parkmg Lot Renovation - Various City Facnhtles
Buildings iEXIStIng Public Svs Bldg Fueling Facility Renovation
Buildings fEX|stlng PS Bldg - Flat Roof over Paint Booth
Buildings IExisting PS Bldg - Addressable Fire Alarm System
Buildings ILEC - Addressable Fire Alarm System
Parks lFox Creek Greenway Trail {design)
Parks Woodland Hills Greenway Trail (Sugar Creek Drive area)
Buildings ‘RR Park - Softball Building Renovation
Parks ‘;Valley View Aquatic Center - Pump Pit Repair
Parks gHoIiday Park Aquatic Center - Pump Pit Repair
Parks ;Valiey View Park Aquatic Ctr - 3 meter diving platform
! f
¥
Estimate Not-To-Exceed
ECP | 7,030,000.00 7,400,000
GCP1! 650,000.00 700,000
GCP2| 650,000.00 700,000
GCP3,  650,000.00 } 700,000
| GCP4 j 450,000.00 485,000
GCP5 570,000.00 695,000
| 10,000,000 10,680,000
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$700,000 Essential Corporate Purpose
General Obligation Bonds (GCP #1)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $700,000 General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an
individual issuance of greater than $700,000.

Following the issuance, the City’s debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City’s Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings tg take additional actions on the
issuance of not to exceed $700,000 General Corporate Purpose/A>eneral Obligation Bonds.

Lead Staff Member: Tim Stiles, Finance Direct?th
STAFF REVIEWS
Department Director
Appropriations/Finance
Legal =
Agenda Acceptance ),(U/
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published February 7, 2020 Date Reviewed
Recommendaton | Yes | No [ Spiit
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RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issuance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City”), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, pursuant to the provisions of Section 384.24A of the Code of
lIowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement”) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; (2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; 3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the
registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4”) and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5”) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements™) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Towa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds™) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Iowa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no

other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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‘General Obligation Bonds Projects - FY 2021
¥

Streets {Valley Junction Alley Improvements
Parks (Tennis / Basketball Court Renovation - Various
Land / Stormwater |Acquire Property (Bridges Facility)
Streets 188th St - Paving Ashworth to Abram
SATeets Holiday Park Access Road - Sth to 11th
Streets Bridge Removal - Army Post Rd w of 42nd
Streets lIntersection Impr - Prairie View & Ashworth
‘r§£_re,€t§ |Intersection Impr - Grand Ave & RR Drive
Streets Ped Crossing (HAWK) - 39th & EP True
Streets Ped Crossing (HAWK) - 41st & Mills Pkwy
Parks jValley View Park - Roadway (2nd half of const.)
rParks Valley View Park - Lighted Pickleball Courts (de5|gn)
Parks Ped Bridge over Raccoon River (design - 2nd half)
Parks Holiday Park - Phase 6 Baseball Fields 3&4 (design)
Parks !P_ar!(s entrance signage (Phase 2)
Parks §Te: nnis court lighting (Crossroads)
Parks ;Crossroads Park / Legion Park - infield renovations
Parks Huston Cemetary improvements
Parks |Raccoon River Park Trail - LED nghtlng
[Pa_zrkf Plygrd repl - Peony, W|IIow Springs, Scenic Valley (desngn)
'Parks Raccoon River Park - Master Plan Update 3
Parks :Holiday Park Softball Field Improvements
Buildings 1318 5th St - Garage & Restroom Renovation
Streets City Entrance Signs (Level 1) - 6 locations
Buildings City Hall - Generator Replacement
City Facilities Parking Lot Renovation - Various City Facilities
{Buildings {Existing Public Svs Bldg - Fueling Facility Renovation
[Bu}iwlkdings Existing PS Bldg - Flat Roof over Paint Booth
Buildings Exnstmg PS Bldg - Addressable Fire Alarm System
Buildings ,LEC Addressable Fire Alarm System
Parks Fox Creek Greenway Trail (design)
Parks Woodland Hills Greenway Trail (Sugar Creek Drive area)
Buildings I RR Park - Softball Building Renovation
Parks 1Va|ley View Aquatic Center - Pump Plt Repalr
Parks Holiday Park Aquatic Center - Pump Pit Repair
Parks :Valley View Park Aquatic Ctr - 3 meter diving platform
!
Estimate Not-To-Exceed
ECP | 7,030,000.00 7,400,000
GCP1  650,000.00 700,000
GCP 2 650,000.00 700,000
GCP3 650,000.00 700,000
GCP 4 450,000.00 485,000
GCP5 570,000.00 695,000
10,000,000 10,680,000

S:\Pinkies\021720 Hold Hearing GO Bonds $700,000 GCP #1.docx

500,000 |
600,000 |
690000!
520,000 !
70,000
100,000
85,000

120,000 |
150,000 |
100,000 |
200,000 |

10,000,000 |

ECP
ECP
ECP
ECP
ECP.

ECP
ECP

| ECP
1 ECP

ECP
ECP
ECP

kcp

ECP

ECP_
ECP
ECP

ECP
) | ECP

ECP
ECP
ECP
GCP 1
GeP 1
GeP 2
GCP 2
GCP3
GCP 3

GCP 3

Gcp3

GCP 4
GCP 4
6cPs
GCP 5
GCP 5
GCP5







CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$700,000 Essential Corporate Purpose
General Obligation Bonds (GCP #2)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $700,000 General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an
individual issuance of greater than $700,000.

Following the issuance, the City’s debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City’s Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings to take additional actions on the
issuance of not to exceed $700,000 General Corporate Purpose General Obligation Bonds.

6(i)

Lead Staff Member: Tim Stiles, Finance Directoff/'
STAFF REVIEWS
Department Director
Appropriations/Finance
Legal B
| Agenda Acceptance [ YA
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register Committee
Dates(s) Published | February 7, 2020 Date Reviewed
Recommendation | Yes | No | Split
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RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issuance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City™), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, pursuant to the provisions of Section 384.24A of the Code of
Iowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement”) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; 2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; (3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of lowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the

registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of lowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4”) and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of Towa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5”) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements™) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Iowa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds™) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, lowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Iowa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no
other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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General Obligation

Bonds ﬁrojects - FY 2021

t

:
Streets jValley Junction Alley Improvements 500,000 ; ECP
Parks {Tennis / Basketball Court Renovation - Various 600,000 !‘VEgP
Land / Stormwater ’Acqunre Property (Bridges Facility) 690,000 l ECP
Streets 88th St - Paving Ashworth to Abram 520,000 ! ECP
Streets Holiday Park Access Road - 9th to 11th 70,000  ECP
Streets 'Bridge Removal - Army Post Rd w of 42nd 100,000 | ECP
iStreets Intersection Impr - Prairie View & Ashworth 859_00 : ECP
{Streets Intersection Impr - Grand Ave & RR Drive 125,000 .§ ECP
Streets Ped Crossing (HAWK) - 3Sth & EP True 50,000 ; ECP
Streets Ped Crossing (HAWK) - 41st & Mills Pkwy 175,000 ! l ECP
Parks _ Valley View Park - Roadway (2nd half of const.) 2,000,000 | ECP
Parks iValley View Park - Lighted Pickleball Courts (design) 75,000 | i ECP
Parks IPed Bridge over Raccoon River (design - 2nd half) 345,000 | ECP
Parks ;Holiday Park - Phase 6 Baseball Fields 384 (design) 150,000 | ECP
Parks Parks entrance signage (Phase 2) 200,000 ; ECP
Parks Tennis court lighting (Crossroads) 300,000 | ECP
Parks .Crossroads Park / Legion Park - infield renovations 50,000 | ECP
Pgr_l_(_s ;Huston Cemetary Improvements 50,000 | ECP
Parks ‘Raccoon River Park Trail - LED nghtmg 650,000 | ECP
Parks ‘Plygrd repl Peony, Wullow Spnngs Scenic Valley (de5|gn) 100,000 | ECP
Parks gRaccoon River Park - Master Plan Update ; 75,000 ECP
iParks 'Hollday Park Softball Field Improvements i 120,000 ECP
§Building§ r318 5Sth St - Garage & Restroom Renovation | 200,000 GCP1
iStreets 'Clty Entrance Signs (Level 1) 6 Iocatlons 450,000 GCP1
Buildings |C|ty Hall - Generator Replacement | 350,000 GCP2
City Facilities 'Parkmg Lot Renovation - Various City Facnlltles 300,000 GCP2
Buildings sI_Exqsfcrmg_Pupthvsf Bldg- Fueling Facility Renovation 450,000 GCP3
Buildings EExisting PS Bldg - Flat Roof over Paint Booth 50,000 r GCP 3
Buildings Existing PS Bldg - Addressable Fire Alarm System 75,000 E GCP3
Buildings LEC - Addressable Fire Alarm System 75,000 i GCP 3
Parks 'Fox Creek Greenway Tra|I (design) 50,000 ° ' GCP 4
Parks ‘Woodland Hills Greenway Trail (Sugar Creek Drive area) 400,000 GCP4
Buildings iRR Park - Softball Building Renovation 120,000 GCP5
'Parks "VaAI_Iey View Aquatic Center - Pump Pit Repair 150,000 : GCP 5
Parks Holiday Park Aquatic Center - Pump Pit Repair 100,000 ; l GCP5
Parks Valley View Park Aquatic Ctr - 3meter diving platform | 200,000 | : GCP 5
10,000,000

Estimate 1 Not-To-Exceed

ECP | 7,030,000.00 7,400,000
GCP1  650,000.00 700,000
GCP2  650,000.00 700,000
GCP3  650,000.00 700,000
GCP4  450,000.00 485,000
GCP5 __ 570,000.00 695,000

10,000,000 10,680,000
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$700,000 Essential Corporate Purpose
General Obligation Bonds (GCP #3)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $700,000 General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an
individual issuance of greater than $700,000.

Following the issuance, the City’s debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City’s Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings to take additional actions on the
issuance of not to exceed $700,000 General Corporate Purpose General.Obligation Bonds.

Lead Staff Member: Tim Stiles, Finance Directo{ P

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal ¥

' Agenda Acceptance | A [
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published February 7, 2020 Date Reviewed !

Recommendation| Yes | No | Split |
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West Des Moines / 506229-43 / Hrgs (Part 1r) & Prelevy GO CP LAs

RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issuance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City”), in Dallas, Madison, Polk and
Warren Counties, State of Jowa, pursuant to the provisions of Section 384.24A of the Code of
Iowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement”) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; (2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; ?3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the
registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4”) and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5”) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements™) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Iowa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds”) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Iowa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no
other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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‘General Obligation Bonds Projects - FY 2021 |

l
Streets iValley Junction Alley Improvements { 500,000
Parks {Tennis / Basketball Court Renovation - Various 600,000
Land / Stormwater 1Acqu1re Property (Bridges Facility) 690,000
Streets |88th St - Paving Ashworth to Abram 520,000
Streets !Hollday Park Access Road - Sth to 11th 70,000
Streets andge Removal - Army Post Rd w of 42nd 100,000
Streets hnterse_c_:tion Impr - Prairie View & Ashworth 85,000 !
Streets ilnt_ﬁrs_ecti.on Impr - Grand Ave & RR Drive 125,000 '
‘Streets {Ped Crossing (HAWK) - 39th & EP True ! 50,000 ;
Streets 'Ped Crossing (HAWK) - 41st & Mills Pkwy 175,000 |
Parks \Valley View Park - Roadway (2nd half of const.) 2,000,000 |
iPark_s iVaIIe_y View Park - Lighted Pickleball Courts (design) 75,000 %
!Pa[ks_ Ped Bridge over Raccoon River (design - 2nd half) 345,000 |
Parks 1Holiday Park - Phase 6 Baseball Fields 384 (design) 150,000 |
{Parks IParks entrance signage (Phase 2) 200,000 |
Parks iTennis court lighting (Crossroads) 300,000 |
Parks ECros_sroads Park / Legion Park - infield renovations 50,000
Parks iHuston Cemetary Improvements 50,000
Parks Raccoon River Park Trail - LED Lighting 650,000
Parks EPlygrd repl - Peony, Willow Springs, Scenic Valley (desugn) 100,000
{Parks tRaccoon River Park - Master Plan Update 75,000
{parks ,Hollday_ Park Softball Field Improvements 120,000
iBuiIdings i318_§th St - Garage & Restroom Renovation 200,000
Streets iCity Entrance Signs (Level 1) - 6 locations | 450,000 ,
Buildings §gity Hall - Generator Replacement 350,000 2
City Facilities §Eerking Lot Renovation - Various City Facilities 300,000 |
{Buildings fExisting Public Svs Bldg - Fueling Facility Renovation 450,000
{Buildings ?Existing PS Bldg - Flat Roof over Paint Booth 50,000
Buildings iExistiI)g PS Bldg - Addressable Fire Alarm System 75,000
Buildings ILEC- Addressable Fire Alarm System 75,000
'Parks {Fox Creek Greenway Trail (design) 50,000
‘Parks iWoodland Hills Greenway Trail (Sugar Creek Drive area) 400,000
Buildings !RR Park - Softball Building Renovation 120,000
|Parks VaIIey View Aquatic Center - Pump Pit Repair 150,000
’Parks Holiday Park Aquatic Center - Pump Pit Repair 100,000
{Parks iValley View Park Aquatic Ctr - 3 meter diving platform 200,000
| | 10,000,000 |
Estimate Not-To-Exceed
ECP 7,030,000.00 7,400,000
GCP1 650,000.00 700,000
GCP2 650,000.00 700,000
GCP3 650,000.00 700,000
GCP4 |  450,000.00 485,000
GCP5 570,000.00 695,000

10,000,000 | 10,680,000
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$485,000 Essential Corporate Purpose
General Obligation Bonds (GCP #4)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $485,000 General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an
individual issuance of greater than $700,000.

Following the issuance, the City’s debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City's Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings to take additional actions on the
issuance of not to exceed $485,000 General Corporate Purpose General Obligation Bonds.

Lead Staff Member: Tim Stiles, Financel)irectg|?/, ULM

v

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal
Agenda Acceptance (%
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published February 7, 2020 Date Reviewed
Recommendation | Yes | No | Split
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RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issuance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City™), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, pursuant to the provisions of Section 384.24A of the Code of
Iowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement™) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; 2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; (3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the
registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4") and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of lowa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5”) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements™) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Iowa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds™) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Towa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no
other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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General Obligation Bonds Projects - FY 2021
|
i
Streets AEVaIIey Junction Alley Improvements 500,000 ECP
Parks uTenms/ Basketball Court Renovation - Various 600,000 ECP
Land / Stormwater ‘Acqmre Property (Brldges FaC|I|ty) 690,000 ECP
Streets f88§h St - Paving Ashworth to Abram 520,000 ECP
Streets Holiday Park Access Road - Sth to 11th 70,000 ECP
Streets éBridge Removal - Army Post Rd w of 42nd 100,000 ECP
Streets ,’_Intersg_gti}o_n Impr - Prairie View & Ashworth 85,000 ECP
Streets iIntersection Impr - Grand Ave & RR Drive 125,000 ECP
Streets iPed Crossing (HAWK) - 39th & EP True 50,000 ECP
Streets 'Ped Crossing (HAWK) - 41st & Mills Pkwy 175,000 ECP
Parks |Valley View Park - Roadway (2nd half of const.) 2,000,000 ECP
Parks iValley View Park - Lighted Pickleball Courts (design) 75,000 | ECP
Parks {Ped Bridge over Raccoon River (design - 2nd half) 345,000 | ECP
iParks IHoliday Park - Phase 6 Baseball Fields 384 (design) 150,000 ; ECP
Parks f Parks entrance signage (Phase 2) 200, 000 ; ECP
Parks ‘Tennis court lighting (Crossroads) | 300,000 : ’ ECP
Parks ;Crossroads Park / Legion Park - infield renovations SO,QO_O ¢ ECP
Parks .Huston Cemetary Improvements 50,000 ; ECP
Parks aRaccoon River Park Trail - LED nghtmg 650,000 i i ECP
Parks :Plygrd repl - Peony, W|IIow Springs, Scenic Valley (design)’ 100, 000 ECP
Parks ERa_ccpon River Park - Master Plan Update 75,QQQ : ECP
Parks l*HoIiday Park Softball Field Improvements 120,000 ’ ECP
Buildings 1318 5th St - Garage & Restroom Renovation 200,000 | GCP 1
{Streets C|ty Entrance Signs (Level 1) - 6locations 450,000 | GCP 1
Buildings EQty Hall - Generator Replacemgn'g 350,000 GCP2
'City Facilities ‘Parking Lot Renovation - Various City Facilities 300,000 | GCP 2
iBuildings aExlstmg Public Svs Bldg - Fueling Facility Renovation 450,000 | GCP 3
’quldings ‘Exnstmg PS Bldg - Flat Roof over Paint Booth 50,000 | GCP 3
Buildings ‘EX|st|ng PS Bldg - Addressable Fire Alarm System 75,000 | GCP 3
tBuildings LEC Addressable Fire Alarm System 75,000 ;| GCP 3
fParks pFox Creek Greenway Tranl (de5|gn) 50,000 | GCP 4
Parks 'Woodland Hills Greenway Trail (Sugar Creek Drive area) 400,000 GCP4
Buildings IRR Park - Softball Building Renovation 120,000 GCPS
Parks ‘VaIIey View Aquatic Center - Pump Pit Repair 150,_000 t GCP5
Parks pHollday Park Aquatic Center - Pump Pit Repair i 100,000 GCP5
‘Parks ‘Valley View Park Aquatic Ctr - 3 meter diving platform i 200,000 GCP5
10,000,000
Estimate Not-To-Exceed
ECP  7,030,000.00 7,400,000
GCP1 650,000.00 700,000
GCP 2 650,000.00 700,000
GCP3 650,000.00 700,000
GCP 4 450,000.00 485,000
GCPS 570,000.00 695,000

10,000,000 10,680,000
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing for the issuance of Not to Exceed DATE: February 17, 2020
$695,000 Essential Corporate Purpose
General Obligation Bonds (GCP #5)

FINANCIAL IMPACT: Final debt service amounts (principal and interest) are not known, pending
sale date and interest rate charged. Projected costs will most likely be included in the FY 2020-
2021 budget because it is expected that the bonds will be sold, and proceeds received, after June
30, 2020. Issuance proceeds and corresponding repayments are calculated to maintain the
overall debt service (principal and interest) levy for FY 2020-21 at $1.95/$1,000. The upcoming
issuance will be structured to accommodate future annual borrowings at a borrowing level staying
around $10 million in future years.

BACKGROUND: This public hearing will allow the sale of not to exceed $695,000 General
Obligation Bonds to partially defray the costs of constructing several CIP projects included in prior,
current, and future fiscal year budgets. The anticipated borrowings are separated into six (6)
separate series in order to comply with rules associated with GCP bonds, which do not permit an

individual issuance of greater than $700,000.

Following the issuance, the City's debt service levy will remain at $1.95 per $1,000 of taxable
valuation. Analysis of future borrowing needs has been projected by the City’s Financial Advisory
Firm, Public Financial Management with the assumption that in the future the typical annual
general obligation borrowing limit will be approximately $10.0 million. The recommended action
will establish authorization for the City to receive bids on the sale of the bonds any time after the
certification of the FY 2020-21 budgets. A listing of all associated CIP projects is attached.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Adopt Resolution instituting proceedings to take additional actions on the
issuance of not to exceed $695,000 General Corporate Purpose General Obligation Bonds.

Lead Staff Member: Tim Stiles, Finance _Director4v1

STAFF REVIEWS
Department Director
Appropriations/Finance

Legal :
Agenda Acceptance 'Jy;;’l
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| PublishedIn | Des Moines Register Committee
| Dates(s) Published February 7, 2020 Date Reviewed _
Recommendation | Yes | No | Split |
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RESOLUTION NO.

Resolution authorizing Loan Agreements, approving the future issmance of
General Obligation Corporate Purpose Bonds and providing for the levy of taxes
to pay the same

WHEREAS, the City of West Des Moines (the “City™), in Dallas, Madison, Polk and
Warren Counties, State of Iowa, pursuant to the provisions of Section 384.24A of the Code of
Iowa, proposes to enter into a loan agreement (the “Essential Purpose Loan Agreement™) and to
borrow money thereunder in a principal amount not to exceed $7,400,000 for the purpose of
paying the costs, to that extent, of (1) constructing street, road, alley, bridge, pedestrian overpass,
sanitary sewer system, water system, storm water drainage and sidewalk improvements; (2)
acquiring and installing street and pedestrian traffic lighting and signalization improvements; 3)
acquiring real property for future storm water drainage improvements; and (4) improving and
equipping existing municipal parks, and has published notice of the proposed action and has held
a hearing thereon on February 17, 2020; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #1”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) of designing, acquiring and installing community entrance
enhancements and welcome signs; and (2) constructing improvements to the garage and
restrooms at the 318 5th Street building, and in lieu of calling an election upon such proposal,
has published notice of the proposed action and has held a hearing thereon, and as of February
17, 2020, no petition had been filed with the City asking that the question of entering into the
General Purpose Loan Agreement #1 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #2”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements and repairs to parking lots at
municipal buildings and grounds; and (2) replacing a generator at City Hall, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #2 be submitted to the
registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #3”) and to borrow money thereunder in a principal amount not to exceed
$700,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of (1) constructing improvements to the fueling facility, installing
an addressable fire alarm system and replacing the flat roof over the paint booth at the Public
Services Building; and (2) installing an addressable fire alarm system at the Law Enforcement
Center, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #3 be submitted to the registered voters of the City; and
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WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #4”) and to borrow money thereunder in a principal amount not to exceed
$485,000, pursuant to the provisions of Section 384.24A of the Code of Iowa, for the purpose of
paying the costs, to that extent, of planning, designing and constructing recreational trail
improvements, and in lieu of calling an election upon such proposal, has published notice of the
proposed action and has held a hearing thereon, and as of February 17, 2020, no petition had
been filed with the City asking that the question of entering into the General Purpose Loan
Agreement #4 be submitted to the registered voters of the City; and

WHEREAS, the City also proposes to enter into a loan agreement (the “General Purpose
Loan Agreement #5) (collectively, the Essential Purpose Loan Agreement, the General Purpose
Loan Agreement #1, the General Purpose Loan Agreement #2, the General Purpose Loan
Agreement #3, the General Purpose Loan Agreement #4 and the General Purpose Loan
Agreement #5 are sometimes referred to hereinafter as the “Loan Agreements™) and to borrow
money thereunder in a principal amount not to exceed $695,000, pursuant to the provisions of
Section 384.24A of the Code of Iowa, for the purpose of paying the costs, to that extent, of (1)
constructing improvements to the pump pit and installing a diving platform at the Valley View
Aquatic Center; (2) planning, designing and constructing pickleball courts at Valley View Park;
(3) constructing improvements to the pump pit at the Holiday Park Aquatic Center; and (4)
constructing improvements to the softball building at Raccoon River Park, and in lieu of calling
an election upon such proposal, has published notice of the proposed action and has held a
hearing thereon, and as of February 17, 2020, no petition had been filed with the City asking that
the question of entering into the General Purpose Loan Agreement #4 be submitted to the
registered voters of the City; and

WHEREAS, the City intends to enter into one or more combinations of the Loan
Agreements in the future and to issue one or more series of General Obligation Corporate
Purpose Bonds (the “Bonds™) in evidence of its obligations thereunder and anticipates that
principal and/or interest will come due on such Bonds before July 1, 2021; and

WHEREAS, it is now necessary to make provision for the levy of a debt service property
tax in the 2020-2021 fiscal year for the payment of such principal and interest;

NOW, THEREFORE, Be It Resolved by the City Council of the City of West Des
Moines, Iowa, as follows:

Section 1. The City Council hereby determines to enter into one or more
combinations of the Loan Agreements in the future and orders that the Bonds shall be issued in a
principal amount not to exceed $10,680,000 at such time, in evidence thereof. The City Council
further declares that this constitutes the “additional action” required by Section 384.24A of the

Code of Iowa.

Section 2. For the purpose of providing for the levy and collection of a direct annual
tax sufficient to pay the principal of and interest on the Bonds as the same become due, there is
hereby ordered levied on all the taxable property in the City the following direct annual tax:

-4-
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For collection in the fiscal year beginning July 1, 2020,
sufficient to produce the net annual sum of $5,259,755.

provided, however, that at the time the Bonds are issued, the actual tax levy amounts required to
pay the principal of and interest on the Bonds in each year shall be determined based upon the
interest rate or rates at which the Bonds are issued, and this resolution shall be supplemented by
resolution of the City Council to provide for such actual and necessary tax levy amounts.

Section 3. A certified copy of this resolution shall be filed with the County Auditors
of Dallas, Madison, Polk and Warren Counties, and said Auditors are hereby instructed to enter
for collection and assess the tax hereby authorized. When annually entering such taxes for
collection, the County Auditors shall include the same as a part of the tax levy for Debt Service
Fund purposes of the City and when collected, the proceeds of the taxes shall be converted into
the Debt Service Fund of the City and set aside therein as a special account to be used solely and
only for the payment of the principal of and interest on the Bonds hereby authorized and for no

other purpose whatsoever.

Section 4. All resolutions or parts thereof in conflict herewith are hereby repealed to
the extent of such conflict.

Section 5. This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.

Passed and approved February 17, 2020.

Mayor
Attest:

City Clerk
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|General Obligation Bonds Projects - FY 2021 |

|Streets
iParks

i
CVaI_I_gey Junction Alley Improvements
‘Tennis / Basketball Court Renovation - Various

Land / Stormwater ’Acquire Property (Bridges Facility)

Streets
Streets
Streets
Streets
Streets
Streets
,5""@?.'55
'Parks
Parks
Parks
§Parks
‘Parks
Parks
Parks
Parks
Parks
Parks
Parks
Parks
Buildings
,Streets
?Buildings
{City Facilities
iBuildings
{Buildings
ﬁ Buildings
Buildings
Parks
Parks
Buildings
|Parks

i Parks
{Parks

!

’88th St - Paving Ashworth to Abram
_4‘ Hollday Park Access Road - 9th to 11th

|Bridge Removal - Army Post Rd w of 42nd
Eln;ersegtiqn_lmpr - Prairie View & Ashworth
lIntersection Impr - Grand Ave & RR Drive

iPed Crossing (HAWK) - 36th & EP True

‘Ped Crossing (HAWK) - 41st & Mills Pkwy

\Valley View Park - Roadway (2nd half of const.)

EVaIlgy View Park - Lighted Pickleball Courts (design)
jPed Bridge over Raccoon River {design - 2nd half)
lHohday Park - Phase 6 Baseball Fields 3&4 (design)
iParks entrance signage (Phase 2)

Tenng; court lighting (Crossroads)

| Crossroads Park / Legion Park - infield renovations
EHuston Cemetary Improvements )
sRaccoon River Park Trail - LED Lighting E
‘Plygrd repl - Peony, Willow Springs, Scenic Valley (de5|gn)
!Raccpon River Park - Master Plan Update

_Holiday Park Softball Field Improvements

1318 5th St - Garage & Restroom Renovation

iCity Entrance Signs (Level 1) - 6 locations

Clty Hall - Generator Replacement

Parklng Lot Renovation - Various City FaCI|ItIeS

'Existing Public Svs Bldg - Fueling Facility Renovation
{Existing PS Bldg - Flat Roof over Paint Booth

{Existing PS Bldg - Addressable Fire Alarm System

|LEC - Addressable Fire Alarm System

{Fox Creek Greenway Trail (design)

iWoodland Hills Greenway Trail (Sugar Creek Drive area)
;f_l}R__P_g_r]c_ - Softball Building Renovation

iVaIIgy View Aquatic Center - Pump Pit Repair

iHoIid_ay Park Aquatic Center - Pump Pit Repair

fVaIIey View Park Aquatic Ctr - 3 meter diving platform

Estimate Not-To-Exceed

ECP  7,030,000.00 7,400,000
GCP1| 650,000.00 700,000
GCP2 | 650,000.00 ! 700,000
GCP3 | 650,000.00 700,000
GCP4  450,000.00 485,000
GCP5 | 570,000.00 695,000
10,000,000 | 10,680,000
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175,000 ECP
2,000,000 ECP
75,000 ECP
345,000 | ECP
150,000 | ECP
200,000 i ECP
300,000 ; ECP
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Public Hearing (5:35 p.m.)
Grand Avenue — South Jordan Creek Parkway to South 88th Street (Phase 2)

FINANCIAL IMPACT:

The revised Engineering Estimate of Construction Cost was estimated to be $1,992,154.69 for the Grand Avenue —
South Jordan Creek Parkway to South 88th Street (Phase 2). There were five (5) bids submitted with the low bid
of $1,412,000.00 being submitted by McAninch Corporation of Des Moines, Iowa. Payments will be made from
account no. 500.000.000.5250.490 with the ultimate funding intended to come from Mills Parkway Subdistrict #7

TIF Funds.

BACKGROUND:

Phase 2 of the construction of Grand Avenue from South Jordan Creek Parkway to South 88th Street will include
grading for the northern three (3) lanes of an ultimate six-lane urban divided roadway with median, associated
storm sewer, utility adjustments, and other miscellaneous work. Work on Phase 2 could not be completed earlier
due to permitting of wetland impacts. Close coordination with the proposed Des Moines University development,
proposed MidAmerican Energy RecPlex project, and West Public Services Facility project is ongoing. The project
is anticipated to be complete by November 15, 2020.

Phase 1 is also being completed by McAninch Corporation and includes grading and paving of the southern three
(3) lanes of an ultimate six-lane urban divided roadway with median, associated storm sewer, reinforced concrete
box culvert, sanitary sewer manhole adjustments, multi-use trail, joint utility trench, and other miscellaneous work.
All work is complete on Phase 1 except for paving which is on schedule to be complete by June 20, 2020 and
restoration which is to be complete by September 15, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for Grand Avenue — South
Jordan Creek Parkway to South 88th Street (Phase 2);

- Motion receiving and filing Report of Bids;
- Resolution waiving bid irregularities and awarding the construction contract to McAninch Corporation.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Dlrector _
Legal Richard Scieszinski, City Attomey ﬁ\
Agenda Acceptance (A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published February 7, 2020 Date Reviewed
| Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on January 21, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

Grand Avenue — South Jordan Creek Parkway to South 88th Street (Phase 2)
Project No. 0510-056-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said public
improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, that
the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby approved.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids for
the following described public improvement:

Grand Avenue — South Jordan Creek Parkway to South 88th Street (Phase 2)
Project No. 0510-056-2018

and,
WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council; and
WHEREAS, irregularities were noted on two of the bids that were received; and
WHEREAS, the irregularities noted were not substantive in nature; and

WHEREAS, the bid of McAninch Corporation in the amount of $1,412,000.00 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, waives the
irregularities in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that a contract for the Grand Avenue — South Jordan Creek Parkway to South 88th Street (Phase 2) is hereby
awarded to McAninch Corporation in the amount of $1,412,000.00 and the bond of said bidder for the project is hereby
fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s) and/or
check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and bond
have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is given a
written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 17th day of February, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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6(n)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Public Hearing (5:35 p.m.)
City Entrance Enhancements — Phase 1B

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $406,000.00 for the City Entrance
Enhancements — Phase 1B. There were two (2) bids submitted with the low bid of $394,000.00 being submitted by
Concrete Connection, LLC of Johnston, Iowa. Payments will be made from account no. 500.000.000.5250.490
with the ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

The project includes the construction of concrete foundations and associated site work for six (6) branded
monument signs to denote key roadway entrances to the City of West Des Moines. Locations include eastern
corporate limits along IA-5, eastern corporate limits along I-235, northern corporate limits along I-35/80, southern
corporate limits along I-35, western corporate limits along I-80, and 98th & University. Foundation work, utilities,
and earthwork for this phase of the project is anticipated to be completed by June 1, 2020,

Phase 1B of this project was originally bid on October 2,2019. Only two bids were received, and both were in
excess of the Engineer’s Estimate. City Council rejected all bids on October 7, 2019 and directed City Staff to
rebid the project when the bidding climate was more favorable. Two (2) additional signs were added since Phase

1B was previously bid.

Phase 1A of the project, including fabrication and installation of the monument signs, was awarded to Graphic
House, Inc. of Wausau, Wisconsin on July 1, 2019 as part of a separate contract. Fabrication of the signs is
currently ongoing with installation being closely coordinated with Phase 1B.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for City Entrance

Enhancements — Phase 1B;
- Motion receiving and filing Report of Bids;
- Resolution waiving bid irregularities and awarding the construction contract to Concrete Connection, LLC.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/ ,

Richard Scieszinski, City Attorney )
Legal / }\\

7 5=
Agenda Acceptance W
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published February 7, 2020 Date Reviewed
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on January 21, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

City Entrance Enhancements — Phase 1B
Project No. 0510-051-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said public
improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, that
the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby approved.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

SA\PWENGR\51018\051 City Entrance Enhancements - Level 1\Pinkies\Award Contract_Phase 1B_02-17-20.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids for
the following described public improvement:

City Entrance Enhancements — Phase 1B
Project No. 0510-051-2018

and,
WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council; and
WHEREAS, an irregularity was noted on one of the bids that was received; and
WHEREAS, the irregularity noted was not substantive in nature; and

WHEREAS, the bid of Concrete Connection, LLC in the amount of $394,000.00 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, waives the
irregularity in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that a contract for the City Entrance Enhancements — Phase 1B is hereby awarded to Concrete Connection,
LLC in the amount of $394,000.00 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s) and/or
check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and bond
have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is given a
written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 17th day of February, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: February 17, 2020

ITEM:

Public Hearing (5:35 p.m.)
Grand Avenue Reconstruction East of I-35

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $363,627.50 for the Grand Avenue
Reconstruction East of I-35. There were four (4) bids submitted with the low bid of $396,192.45 being submitted
by Alliance Construction Group, LLC of Urbandale, Iowa. Payments will be made from account no.
500.000.000.5250.490 with the ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

The project includes reconstruction of Grand Avenue immediately east of I-35. A few years back, the City
reconstructed Grand Avenue from South 50th Street to I-35. Immediately following, the Iowa Department of
Transportation reconstructed the Grand Avenue Interchange on I-35, with a different design than what was
presented to the City when design and construction of Grand Avenue was completed. This left a gap in the
construction. This project will address reconstruction of the gap on Grand Avenue along with associated trail
adjacent to the roadway. The project is anticipated to be completed by September 15, 2020. Once construction
commences, the Contractor will only be allowed twenty-eight (28) calendar days to complete all necessary tasks to
reopen both eastbound and westbound lanes on Grand Avenue.

The lowest bid received was in excess of the Engineer’s Estimate by $32,564.95 or 8.96%. Based on conversations
with bidders, the increased costs can be most attributable to the timeframe in which Grand Avenue can be closed to
traffic to complete the work. City Staff recommend the award of contract to Alliance Construction Group, LLC.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for Grand Avenue
Reconstruction East of I-35;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Alliance Construction Group, LLC.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director| / =R
Legal Richard Scieszinski, City Attgriey Y)Y \
N /
Agenda Acceptance {{\ [ =
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Public Services
Dates(s) Published February 7, 2020 Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on January 21, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

Grand Avenue Reconstruction East of I-35
Project No. 0510-049-2018

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said public
improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, that
the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby approved.

PASSED AND APPROVED on this 17th day of February, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids for
the following described public improvement:

Grand Avenue Reconstruction East of I-35
Project No. 0510-049-2018

and,
WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council; and

WHEREAS, the bid of Alliance Construction Group, LLC in the amount of $396,192.45 was the lowest
responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that a
contract for the Grand Avenue Reconstruction East of I-35 is hereby awarded to Alliance Construction Group, LLC in
the amount of $396,192.45 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s) and/or
check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and bond
have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is given a
written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 17th day of February, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: February 17, 2020

ITEM: Amendment to City Code — Amend Title 7 (Public Ways and Property), Chapter 9 (Water Supply
Protection) to modify the procedures and requirements for shallow and deep wells.

Ordinance: Approval of First Reading

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to the noted chapter and sections
of Title 7 (Public Ways and Property) to amend regulations pertaining to shallow and deep wells.

o Title 7 (Public Ways and Property)
e Chapter 9 (Water Supply Protection), Section 2 (Definitions), Section 3 (Protection for
Publicly-owned Shallow Wells) and Section 4 (Protection for Publicly-owned Deep

Wells)
OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: City Staff recommends the City Council approve the first reading to amend City
Code, Title 7 (Public Ways and Property), Chapter 9 (Water Supply Protection).

Lead Staff Member: Christina Murphy, West Des Moines Water Works

7(a)

STAFF REVIEWS:
Department Director Christina Murphy, West Des Moines Water Works
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney _AX—
Agenda Acceptance (¥,
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register Committee
I?l?ltji(sslze d Date Reviewed
Letter sent to surrounding Recommendation | Yes O No O Split O
property owners

ATTACHMENTS:

Exhibit I Proposed Ordinance





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2020, BY AMENDING TITLE 7, (PUBLIC WAYS AND PROPERTY),
CHAPTER 9, (WATER SUPPLY PROTECTION).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA:

SECTION 1. AMENDMENT. Title 7 (Public Ways and Property), Chapter 9 (Water
Supply Protection), Section 2 (Definitions) is hereby amended by adding the test in bold
lettering and deleting the text in strikethrough and shaded text;

The definitions of words used hereln shall be those found in textbooks of le
Engmeermg, except that-a T I anth

such a manner that there is not a continuous layer of low permeability soil or
rock (or equivalent retarding mechanism acceptable to the department) at
least 5 feet thick, the top of which is located at least 25 feet below the normal
ground surface and above the aquifer from which water is to be drawn.

SECTION 2. AMENDMENT. Title 7 (Public Ways and Property), Chapter 9 (Water

Supply Protection), Section 3 (Protection for Publicly-owned Shallow Wells) is hereby

amended by adding the test in bold lettering and deleting the text in strikethrough and
shaded text;

A. No structure or facility efaay-ofik

dlstances as outlmed in the Iowa Admlmstratlvﬂe ‘Code 567 Chapter 43






ey e na se
; e






SECTION 3. AMENDMENT. Title 7 (Public Ways and Property), Chapter 9 (Water
Supply Protection), Section 4 (Protection for Publicly-owned Deep Wells) is hereby
amended by adding the test in bold lettering and deleting the text in strikethrough and

shaded text;

A. No structure or facility & es shall be located within the

dlstances as outlined in the Iowa Administrative Code 567 Chapter 43
th, from a publicly-owned deep well within the City.;






SECTION 4. REPEALER. All ordinances or parts of ordinances in conflict with the provision
of this ordinance are hereby repealed.

SECTION 5. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of
this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase
or part hereof not adjudged invalid or unconstitutional.

SECTION 6. VIOLATIONS AND PENALTIES. Any person who violates the provisions of
this Ordinance upon conviction shall be punished as set forth in Title 1, Chapter 4, Sections 1 and
2 of the City Code of the City of West Des Moines, Iowa.






SECTION 7. OTHER REMEDIES. In addition to the provisions set out in the Violations and
Penalties Section herein, the City may proceed in law or equity against any person, firm or
corporation for violation of any section or subsection of this Ordinance.

SECTION 8. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after
its passage, approval and publication as provided by law.

Passed by the City Council on the day of , 2020, and approved
this day of , 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson , City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des
Moines, Iowa, on , 2020, and was published in the Des Moines Register on __
, 2020.

Ryan T. Jacobson, City Clerk






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: February 17, 2020 time: s:30 P.M.
MAYOR oo STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... MATTHEW McKINNEY CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ GREG HUDSON
COUNCILMEMBER 3% WARD......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
a. Carole Chambers, West Des Moines Chamber of Commerce
4, Consent Agenda
a. Motion - Approval of Minutes of February 3, 2020 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:

1. Gilroy’s, LLC d/b/a Gilroy’s Kitchen + Pub + Patio, 1238 8™
Street - Class LC Liquor License with Sunday Sales and
Outdoor Service - Renewal

2. WRLP West Des Moines, LLC d/b/a Hampton Inn, 7060
Lake Drive - Class BW Permit with Sunday Sales and
Living Quarters - Renewal

3. Saison Cafe, LLC d/b/a The Hare and the Hound, 4000
Turnberry Drive - Five-Day Class LC Liquor License -
Effective February 22-26, 2020

4, Great Plain’s Lodging VI, LLC, d/b/a Hilton Garden Inn
West Des Moines, 205 South 64™ Street - Class LB Liquor
License with Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

5. C.C.W., LLC d/b/a Huhot Mongolian Grill, 4100 University
Avenue, Suite 101 - Class BW Permit with Sunday Sales -
Renewal

6. Kum & Go LC d/b/a Kum & Go #66, 5308 University

Avenue - Class LE Liquor License with Carryout Wine,
Carryout Beer, and Sunday Sales - Renewal
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7. Samurai Sushi & Hibachi Restaurant, Inc. d/b/a Samurai
Sushi & Hibachi Restaurant, 7125 Mills Civic Parkway,
Suite 110 - Class LC Liquor License with Sunday Sales -
Renewal

8. Cost Plus, Inc. d/b/a World Market, 4100 University
Avenue, Suite 210 - Class BC Beer Permit with Carryout
Wine and Sunday Sales - Renewal

d. Motion - Approval of Extended Sound Permit - Sully’s Irish Pub, 860 1%
Street
e. Motion - Approval of Memorandum of Understanding - Motor Vehicle

Enforcement for a Multi-Agency and Rural Strike Force to Save
Lives Federal High Priority Grant

f. Motion - Approval of Contract - City Hall Building Security Services

g. Motion - Approval of Assignment of Investment Management Agreement
from Miles Capital, Inc. to Prudent Man Advisors, LLC

h Motion - Approval of Artist Agreements - 2020 Art on the Campus

[ Motion - Approval of Agreement Amendment - Raccoon River Park
Lighting Upgrade

J- Motion - Approval of Change Order #2 - City Entrance Enhancements,
Phase 1A

K. Motion - Approval of Amendments to Professional Services Agreements:
1. Osmium Fiber Conduit
2. Raccoon River Basin Segment 5 Sewer
3. MidAmerican Energy RecPlex Owner’s Representative

Services

l. Resolution -  Establish Public Hearing - 2020-21 FY Operating and Capital
Budget

m. Resolution -  Approval to Authorize Metro Waste Authority to Enter into a Loan
Agreement

n. Resolution -  Order Construction:

1. 2019 Pavement Markings and On-Street Bike Markings
2 2019 Sewer Rehabilitation Program
3 2020 PCC Reconstruction Program
4, Human Services Building Improvements, Phase 2
5. 2020 Court Improvements
0. Resolution -  Accept Work:
1 2018 Sewer Cleaning and Televising Program
2 Intersection Improvements - Intersection of Mills Civic
Parkway and South Jordan Creek Parkway and
Intersection of Coachlight Drive and South Jordan Creek
Parkway
p. Resolution -  Approval of 28E Agreements:
1. Des Moines Metropolitan Wastewater Reclamation
Authority - Sugar Creek Bank Stabilization, Phase 1
2. West Des Moines Water Works - Radio Antenna on Water
Towers, No Cost Water for City Facilities, and Sharing
Fiber Optic Technologies
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5. Old Business

a.

0. Public
a.

Amendment to City Code - Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances) - Modify the Procedures and Requirements for Nuisances - City
Initiated
1. Ordinance -  Approval of Second, Third Readings and Final
Adoption

Hearings (5:35 p.m.)

Pavilion Park, generally located 1,600 feet east of Grand Prairie Parkway and
South of I-80 - Amend Comprehensive Plan Land Use Map to Designate Mixed
Use, Office, Medium Density, and Single Family Land Use and Establish the
Pavilion Park Planned Unit Development (PUD) - Pavilion Park, LC

1. Motion - Continue Public Hearing to March 2, 2020
Agreement for Private Development - WillieT, LLC (Continued from February 3,
2020)

1. Motion - Continue Public Hearing to March 2, 2020

Conveyance of Excess Property to the City of Waukee - Three Parcels Located
on the North Side of 1-80 along the Grand Prairie Parkway and 1-80 Interchange -
City Initiated

1. Resolution -  Approval of Conveyance of Property

Conveyance of Excess Property to Hurd Black, LLC and Hurd West Glen, LLC -
Two Parcels Located along the North Property Line of 8670 and 8550 Mills Civic
Parkway - City Initiated

1. Resolution -  Approval of Conveyance of Property

Conveyance of Property to Hurd Real Estate Services - One Parcel Located
approx. 200 feet east of Veterans Parkway and 275 feet west of SE Willow Creek
Drive on Vacated Army Post Drive Right-of-Way - City Initiated

1. Resolution -  Approval of Conveyance of Property

Conveyance of Property Interests to the Des Moines Metropolitan Wastewater
Reclamation Authority - Sugar Creek Bank Stabilization Project - City Initiated
1. Resolution -  Approval of Conveyance of Property

Issuance of Not to Exceed $7,400,000 Essential Corporate Purpose General
Obligation Bonds (ECP) - City Initiated

Issuance of Not to Exceed $700,000 General Corporate Purpose General
Obligation Bonds (GCP-1) - City Initiated

Issuance of Not to Exceed $700,000 General Corporate Purpose General
Obligation Bonds (GCP-2) - City Initiated
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J- Issuance of Not to Exceed $700,000 General Corporate Purpose General
Obligation Bonds (GCP-3) - City Initiated

K. Issuance of Not to Exceed $485,000 General Corporate Purpose General
Obligation Bonds (GCP-4) - City Initiated

Issuance of Not to Exceed $695,000 General Corporate Purpose General
Obligation Bonds (GCP-5) - City Initiated

1. Resolution -  Instituting Proceedings to Take Additional Action
and Authorizing the Issuance and Levying a Tax
for Items 6(g) through 6(1)

m. Grand Avenue Improvements, Phase 2 - South Jordan Creek Parkway to South
88" Street - City Initiated

1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

n. City Entrance Enhancements, Phase 1B - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract

0. Grand Avenue Reconstruction, east of I-35 - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

7. New Business

a. Amendment to City Code - Title 7 (Public Ways and Property), Chapter 9 (Water
Supply Protection) - Modify the Procedures and Requirements for Shallow and
Deep Wells - West Des Moines Water Works

1. Ordinance -  Approval of First Reading
8. Receive, File and/or Refer
9. Other Matters
a. Legislative Updates
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10. Executive Session
a. Potential Acquisition/Disposition of Real Estate

The City of West Des Moines is pleased to provide accommaodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





