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March 2, 2020

West Des Moines City Council Proceedings
Monday, March 2, 2020

Mayor Steven K. Gaer opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday, March 2,
2020 at 5:30 PM. Council members present were: R. Hardman, G. Hudson, M. McKinney, K.

Trevillyan, and R. Trimble.

On Item 1. Agenda. It was moved by Trimble, second by Hardman approve the agenda as
presented.

Vote 20-058: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Fire Chief Craig Leu introduced Fire Lieutenants Paul O’Connell, Kris Ruszkowski, Mike
Staiert, and Ryan Gordon, who were then sworn in by Mayor Gaer. He also introduced
Firefighters Troy Smith, Ryan Haney, Benjamin Cox, Andrew Edens, Jason Runge, Mitchell
Jones, Jack Jensen, Travis Hansen, Kyle Thompson, Cole Nielsen, who were then swom in by

Mayor Gaer as well.

Council member McKinney congratulated Council member Hardman for her designation as the
Forty Under 40 Alumnus of the Year by the Des Moines Business Record. He reported he
attended a meeting of the Development and Planning, where discussion was held on upcoming
development projects. He also noted he has spent time the past couple weeks learning about the
Youth Justice Initiative program and the benefit it provides to our community.

Council member Hudson reported he will hold his first quarterly constituent meeting on
Thursday, March 19%.

Council member Hardman commended the Parks and Recreation department for the recent
media coverage on their Veterans Parkway folded flags project. She reported she attended a
meeting of the Library Board of Trustees.

On Item 4. Consent Agenda.

Council members pulled Item 4(n) for discussion. It was moved by Trimble, second by
Trevillyan to approve the consent agenda as amended.

a. Approval of Minutes of February 17, 2020 Meeting
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Approval of Bill Lists

Approval of Liquor Licenses:

1. Silverwest-1 WDM, LLC d/b/a Element West Des Moines, 575 South Prairie
View Drive - Class LB Liquor License with Carryout Wine, Sunday Sales, and
Outdoor Service - Renewal

2. Fiesta West, Inc. d/b/a Fiesta Mexican Restaurant, 2025 Grand Avenue - Class
LC Liquor License with Sunday Sales - Renewal

3. FormaroStuffed.com, LLC d/b/a Formaro’s Stuffed, 2500 Grand Avenue (softball
complex) - Class BB Beer Permit with Sunday Sales and Outdoor Service -
Renewal

4. Git N Go Convenience Stores, Inc. d/b/a Git N Go Convenience Store #4, 1325
Grand Avenue - Class BC Beer Permit with Sunday Sales - Renewal

5. Laughingcrabia, Inc. d/b/a Laughing Crab, 4508 University Avenue - Class LC
Liquor License with Outdoor Service - New

6. BDF, Inc. d/b/a The Longest Yard, 122 5th Street - Class LC Liquor License with
Sunday Sales and Outdoor Service Privileges - Renewal

7. Blue Tuesday, LLC d/b/a Mitzi’s Sausages, 206 5th Street - Class LC Liquor
License with Sunday Sales - New

8. Sri Ganesh, LLC d/b/a Paradise Biryani Pointe, 6630 Mills Civic Parkway, Suite
3102 - Class BW Permit with Native Wine and Sunday Sales - Renewal

9. BarleyBay, LLC d/b/a Twisted Vine Brewery, 3320 Westown Parkway - Class
BB Beer Permit with Sunday Sales and Outdoor Service - Renewal

Approval of Tobacco Permit

Approval of Appointment - Library Board of Trustees

Approval of Contracts:
1. Swimming Pool Pump Maintenance and Repair Services
2. Grinder Pump Maintenance and Repair Services

Approval of Professional Services Agreement - Environmental Site Assessment, Phase 2
- Fisher Property

Approval of Legal Service Engagement Agreements - Ahlers & Cooney, P.C.
Approval of Contract for Office Furniture - City Hall Renovations, Phase 3
Approval of Change Order #6 - West Public Services Facility, Phase 2

Order Construction

1. MidAmerican Energy RecPlex - General Construction

2. 2020 PCC Patching and Medians Program

3. 39th Street and EP True Parkway HAWK Beacon

4. Raccoon River Bank Stabilization Near South Grand Prairie Parkway

5. South 88th Street and Raccoon River Drive Traffic Signal

Accept Work - Walnut Creek Outfall, Project 2

Approval and Acceptance of Property Interests - South Grand Prairie Parkway Grade
Separation Project and Raccoon River Basin Segment 5 Sewer - Lift Station and

Forcemain
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Vote 20-059: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 4(n) Approval of Settlement and Release Agreement - Brian and Ashley Paterson

Council member McKinney stated he will abstain on this item due to a potential conflict of
interest.

It was moved by Hardman, second by Trimble to approve Item 4(n) Approval of Settlement and
Release Agreement - Brian and Ashley Paterson.

Vote 20-060: Hardman, Hudson, Trevillyan, Trimble ... 4 yes
McKinney ... 1 abstain due to potential conflict of interest
Motion carried.

On Item 5(a) Amendment to City Code - Title 7 (Public Ways and Property), Chapter 9 (Water
Supply Protection) - Modify the Procedures and Requirements for Shallow and Deep Wells,

initiated by West Des Moines Water Works

It was moved by Trevillyan, second by McKinney to consider the second reading of the
ordinance.

Vote 20-061: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Trevillyan, second by McKinney to approve the second reading of the
ordinance.

Vote 20-062: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trevillyan, second by Hudson to waive the third reading and adopt the
ordinance in final form.

Vote 20-063: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(a) Mayor Gaer indicated this was the time and place for a public hearing to consider
Pavilion Park, generally located 1,600 feet east of Grand Prairie Parkway and South of I-80 -
Amend Comprehensive Plan Land Use Map to Designate Mixed Use, Office, Medium Density,
and Single Family Land Use and Establish the Pavilion Park Planned Unit Development (PUD),





March 2, 2020

initiated by Pavilion Park, .C (Continued from February 17, 2020). He asked for the date the
notice was published and the City Clerk indicated the notice was published on January 31, 2020
in the Des Moines Register. Mayor Gaer asked if any written comments had been received. The
City Clerk stated on a vote of 5-0, with two members absent, the Plan and Zoning Commission
recommended City Council approval of the comprehensive plan amendment and rezoning

request.
Mayor Gaer asked if there were any public comments.

Nick Halfhill, Landmark Development Services, 9550 Hickman Road, Clive, presented an
overview of the proposed development, and he thanked the Development and Planning
Subcommittee for their time discussing this project.

Mayor Gaer asked if there were any additional public comments; hearing none he declared the
public hearing closed.

It was moved by McKinney, second by Hardman to adopt Resolution - Approval of
Comprehensive Plan Amendment.

Council member McKinney expressed appreciation to the applicant for working with the
subcommittee on this proposed development and determining the appropriate buffers.

Council member Hudson inquired if there have been any concerns expressed by neighboring
property owners.

Council member McKinney responded there were no concerns expressed to the subcommittee.

Vote 20-064: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by McKinney, second by Hardman to consider the first reading of the ordinance.

Vote 20-065: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by McKinney, second by Hudson to approve the first reading of the ordinance.

Vote 20-066: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 6(b) Mayor Gaer indicated this was the time and place for a public hearing to consider
TWG Development, 520 88th Street - Amend Comprehensive Plan Land Use Map from
Neighborhood Commercial to High Density Residential and Amend the Robel Farm Planned
Unit Development (PUD) to Allow for Multi-Family Development, initiated by RBJ, LLC. He
asked for the date the notice was published and the City Clerk indicated the notice was published
on February 14, 2020 in the Des Moines Register. Mayor Gaer asked if any written comments
had been received. The City Clerk stated on a vote of 5-0, with two members absent, the Plan
and Zoning Commission recommended City Council approval of the comprehensive plan
amendment and rezoning request.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hudson to adopt Resolution - Approval of Comprehensive
Plan Amendment.

Vote 20-067: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

It was moved by Trimble, second by Hudson to consider the first reading of the ordinance.

Vote 20-068: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Trimble, second by Hudson to approve the first reading of the ordinance.

Vote 20-069: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(c) Mayor Gaer indicated this was the time and place for a public hearing to consider
Cedar Ridge, northwest corner of South 88th Street and Mills Civic Parkway - Vacation of
Public Utility and Storm Drainage Easements, initiated by Chayse Holdings, LLC, Oakstone
Homes, CCRC of West Des Moines, LLC, and The Lofts on 88th, LLC. He asked for the date
the notice was published and the City Clerk indicated the notice was published on February 22,
2020 in the Des Moines Register. Mayor Gaer asked if any written comments had been received.
The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.
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It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Vacation
Request.

Vote 20-070: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(d) Mayor Gaer indicated this was the time and place for a public hearing to consider
Cedar Ridge, northwest corner of South 88th Street and Mills Civic Parkway - Vacation of Two
Water Main Easements, initiated by Chayse Holdings, LLC, Oakstone Homes, CCRC of West
Des Moines, LLC, and The Lofts on 88th, LLC. He asked for the date the notice was published
and the City Clerk indicated the notice was published on February 22, 2020 in the Des Moines
Register. Mayor Gaer asked if any written comments had been received. The City Clerk stated

none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hudson to adopt Resolution - Approval of Vacation
Request.

Vote 20-071: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(e) Mayor Gaer indicated this was the time and place for a public hearing to consider
Agreement for Private Development, initiated by WillieT, LLC (Continued from February 3,
2020 and February 17, 2020). He asked for the date the notice was published and the City Clerk
indicated the notice was published on January 24, 2020 in the Des Moines Register. Mayor Gaer
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Agreement.

Council member Trimble expressed excitement for this project, as it will add upper story housing
in the Valley Junction area.

Vote 20-072: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(f) Mayor Gaer indicated this was the time and place for a public hearing to consider
Conveyance of Property to Polk County Conservation - One Parcel Located at the Southwest
Corner of SE Pine Avenue and SE Soteria Avenue, initiated by the City of West Des Moines. He
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asked for the date the notice was published and the City Clerk indicated the notice was published
on February 26, 2020 in the Des Moines Register. Mayor Gaer asked if any written comments
had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by McKinney, second by Hudson to adopt Resolution - Approval of Conveyance
of Property.

Vote 20-073: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(g) Mayor Gaer indicated this was the time and place for a public hearing to consider
Raccoon River Basin Segment 5 Sewer - Lift Station and Forcemain, initiated the City of West
Des Moines. He asked for the date the notice was published and the City Clerk indicated the
notice was published on February 21, 2020 in the Des Moines Register. Mayor Gaer asked if any
written comments had been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trevillyan, second by Trimble to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

S.M. Hentges & Sons, Inc.

Vote 20-074: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(h) Mayor Gaer indicated this was the time and place for a public hearing to consider
2019 Channel Repair Program, initiated by the City of West Des Moines. He asked for the date
the notice was published and the City Clerk indicated the notice was published on February 21,
2020 in the Des Moines Register. Mayor Gaer asked if any written comments had been received.
The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Trimble, second by McKinney to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to
Hill Contracting.
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Vote 20-075: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 6(i) Mayor Gaer indicated this was the time and place for a public hearing to consider
2019 Stormwater Intake Repair Program, initiated by the City of West Des Moines. He asked for
the date the notice was published and the City Clerk indicated the notice was published on
February 21, 2020 in the Des Moines Register. Mayor Gaer asked if any written comments had
been received. The City Clerk stated none had been received.

Mayor Gaer asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by Hudson, second by Trimble to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Hill Contracting.

Vote 20-076: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(a) Cedar Ridge Plat 4, 9123 and 9126 South 91st Court - Subdivide Tow Existing
Lots to Create a Third Lot for Transfer of Ownership and Vacate Overland Flowage Easement,
Public Utility Easement, and a Portion of an Electrical Easement, initiated by Chayse Holdings,
LLC and Oakstone Homes, Inc.

It was moved by Trimble, second by McKinney to adopt Resolution - Approval of Vacation of
Easements and Approval and Release of Final Plat, subject to the applicant complying with all
applicable City Code requirements and the conditions of approval listed in the Resolution.

Vote 20-077: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 7(b) Wirtz Commercial Park Plat 6 / Kindercare Learning Center, 865 South 51st Street
- Approval of Preliminary Plat to Subdivide Property into Two Commercial Lots and One Street
Lots and Approval of Site Plan to Construct a 12,000 sq. ft. Childcare Building, initiated by
EIG14T Development

It was moved by Trimble, second by Hardman to adopt Resolution - Approval of Preliminary
Plat and Site Plan, subject to the applicant complying with all applicable City Code requirements
and the conditions of approval listed in the Resolution.

Vote 20-078: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.
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On Item 7(c) 2020-21 FY Hotel/Motel Tax Allocations, initiated by the City of West Des Moines
Council member Trevillyan inquired if there were any new applicants for funding this year.

Council member Trimble responded the only new applications were: Human Rights Commission
for a Martin Luther King Jr. Day event, Central Iowa Shelter and Services for supportive
services and job training program, and the Des Moines Area Regional Transit Authority (DART)
for two new bus shelters in West Des Moines.

Council member Hardman expressed appreciation to the Finance and Administration
Subcommittee for recommending the funding to be allocated to the Human Rights Commission
for a Martin Luther King Jr. Day event, as she believes the event will allow West Des Moines to
be seen as a welcoming city.

It was moved by Trimble, second by Hudson to adopt Motion - Approval of Subcommittee
Recommendation.

Vote 20-079: Hardman, Hudson, McKinney, Trevillyan, Trimble...5 yes
Motion carried.

On Item 8(a) Lisa Schneider Resignation - Library Board of Trustees - Received and Filed
On Item 9(a) Legislative Updates

Jamie Letzring, Deputy City Manager, reported staff is closely monitoring HSB 695 regarding
business property tax classifications.

The meeting was adjourned at 6:09 p.m.

Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Steven K. Gaer, Mayor






ITEM: Motion — Approval of Bill Lists

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 03/16/2020 $ 3,516,509.15
EFT Claims 03/16/2020 $1,237,773.76
Control Pay 03/16/2020 $ 254,781.63
Microsoft Escrow Checks 03/16/2020 $ 75,000.00
Microsoft Escrow EFT 03/16/2020 $ 58,010.03
End of Month & Off-Cycle 02/18/2020 to 04/05/2020 $ 14,534.93

RECOMMENDATION: Move to approve Bill Lists as presented.

Lead Staff Member:

o

i o . /l A
Tim Stiles, Finance Director | |/

STAFF REVIEWS

LY

Department Director

Appropriations/Finance

Legal

| Agenda Acceptance

r\\j

Q

4

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In

Committee

Dates(s) Published

Date Reviewed

Recommendation

4(b),
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: March 16, 2020

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. BDA3sons, LLC d/b/a 3 Sons Sports Bar & Girill, 5906 Ashworth Road - Class LC Liquor
License with Sunday Sales - Renewal
2. BL Restaurant Operations, LLC d/b/a Bar Louie, 7105 Mills Civic Parkway, Suite 150 - Class

LC Liquor License with Sunday Sales and Outdoor Service - Renewal

3. Chipotle Mexican Grill of Colorado, LLC d/b/a Chipotle Mexican Grill, 1551 Valley West
Drive, Suite #224 - Class LC Liquor License with Sunday Sales and Outdoor Service
Privileges - Renewal

4, El Rey Corporation d/b/a El Rey Burritos, 1310 Grand Avenue - Class LC Liquor License
with Sunday Sales - Renewal

5. Tian Lu, LLC d/b/a Heavenly Asian Cuisine & Lounge, 225 5th Street - Class LC Liquor
License with Carryout Wine, Sunday Sales, and Catering Privileges - Renewal

6. Hy-Vee, Inc. d/b/a Hy-Vee Food Store & Drug Center #2, 1990 Grand Avenue - Class LE
Liquor License with Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

7. Hy-Vee, Inc. d/b/a Hy-Vee Fast & Fresh, 425 South Jordan Creek Parkway - Class LE Liquor
License with Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

8. Plunkett Enterprises S&S d/b/a Scissors and Scotch, 440 South 68th Street, #105 - Class LC
Liquor License with Sunday Sales - Renewal

9. Texas Roadhouse Holdings, LLC d/b/a Texas Roadhouse, 6378 Mills Civic Parkway - Class
LC Liquor License with Sunday Sales and Catering Privileges - New

10. W West Investments, LLC d/b/a Wellman’s West, 697 Market Street - Class LC Liquor
License with Sunday Sales and QOutdoor Service Privileges - Renewal

11. W West Investments, LLC d/b/a Wellman’s West Rooftop, 597 Market Street (Rooftop) -
Class LC Liquor License with Sunday Sales and Outdoor Service Privileges - Renewal

12. West Grand Golf, Inc. d/b/a West Grand Golf, 6450 Raccoon River Drive - Class BW Permit
with Sunday Sales and Outdoor Service Privileges - New

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

S\City Clerk\LIQUORN\PINKIE Liquor License.doc





Lead Staff Member: Ryan T. Jacobson, City Clerk

L

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal

Agenda Acceptance A ;

S\City Clerk\LIQUORNPINKIE Liquor License.doc







4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion- Approval of Acknowledgment / Settlement Agreement DATE: March 16, 2020
for a First Violation of Tobacco Laws

FINANCIAL IMPACT: $300.00 (positive impact to City)

BACKGROUND:

Pursuant to state law, a $300.00 civil penalty is assessed against a tobacco permittee who sells tobacco
products to a person less than 18 years of age at their respective places of business.

On or about the date referenced on attached Exhibit “A”, employees of the two permittees, also
referenced on Exhibit “A”, were cited for selling tobacco products to persons under 18 years ofage. The
City of West Des Moines Legal Department sent notices of the violations to the permittees. Since that
time, said permittees acknowledged the order and returned payment of the fine for its alcohol violation or

asserted an affirmative defense.

In one case, the employee cited for selling tobacco products to persons under 18 years of age completed
the Iowa Pledge Retailer Training Program, allowing the permittee to invoke an affirmative defense

resulting with the civil penalty being waived (once every four years).

RECOMMENDATION:

It is recommended that the City Council approve the Acknowledgment / Settlement Agreement and
accept payment of the fine regarding the above-referenced violation of tobacco laws.

Lead Staff Member:__Jessica Spoden, Assistant City Ai:torllev{'ﬂ:6

STAFF REVIEWS p

Department Director Rithard Scieszinski, City Attorney

Appropriations/Finance N

Legal i

Agenda Acceptance y{bxj

N7

_PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee |

Dates(s) Published | Date Reviewed '

| Recommendation Yes | No | Split






Licensee

Kum & Go, LC

Kiss My Grits, LLC

EXHIBIT "A"

D/B/A

Kum & Go #3035
72635 Vista Drive
West Des Moines, IA 50266

The Irish
560 South Prairie View Drive,
Suite 105, West Des Moines, IA

Date of
Violation

01/31/2020

01/31/2020

#Violation

Civil Penalty Waived
due to lowa Pledge
Retailer Training

1st (minors) — paid
$300 civil penalty






4(e)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Special Event Lane Closures DATE: March 16, 2020
Historic Valley Junction Foundation 2020 Events

FINANCIAL IMPACT: None

BACKGROUND:

Ordinance 2013 was adopted by the City Council on November 25, 2013, establishing that street or
lane closures for special events on 5th Street in the Historic Valley Junction Business District shall
require approval of the City Council.

Below is a list of the events planned by the Historic Valley Junction Foundation that include lane
closures on 5th Street.

Saturday, May 2nd Cinco de Mayo Festival 5th Street (300 block)

Thursdays, May 7th through Oct. 1st Farmers Market 5th Street (100, 200 and 300 blocks)
Sunday, May 17th Arts Festival 5th Street (100 and 200 blocks)
Sunday, June 14th Junkin’ in the Junction 5th Street (100, 200 and 300 blocks)
Friday, July 3rd All lowa Bash 5th Street (100 block)

Sunday, September 13th Junkin’ in the Junction 5th Street (100, 200 and 300 blocks)
Sunday, September 20th Henry Gregor Felsen Car Show  5th Street (100, 200, 300 and 400 blocks)

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion - Approval of Special Event Lane Closures

Lead Staff Member: Ryan T. Jacobson, City Clerk

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance Tim Stiles, Finance Director
| Legal Richard Scieszinski, City Attorney
| Agenda Acceptance AT
PUBLICATION(S) (if applicable) _SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee

Dates(s) Published [ Date Reviewed







4(f)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Appointment of Deputy City Clerk DATE: March 16, 2020

FINANCIAL IMPACT: None

BACKGROUND: A recent reorganization and realignment of duties between the Finance
Department and City Clerk’s Office has resulted in a Deputy City Clerk position being added back to
the City Clerk’s Office.

In late-January, seven applicants participated in an interview process with the interview panelists all
recognizing the positive attributes Julius Arrington would bring to the City of West Des Moines. Julius
holds a master's degree in organizational leadership from St. Ambrose University and an MBA from
American Intercontinental University. He most recently worked as the archivist for John Deere at
their headquarters in the Quad Cities.

Julius brings a wealth of records management knowledge and experience to the City of West Des

Moines and will be a great asset to the organization. His first day with West Des Moines was
Monday, March 9.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Motion to appoint Julius Arrington as Deputy City Clerk

Lead Staff Member: Ryan T. Jacobson, City Clerk A 7 /‘
;'/

STAFF REVIEWS

Department Director Ryan T. Jacobson, City Clerk

Appropriations/Finance

Legal , - |
' Agenda Acceptance L7

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In | Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No |

S\ City Clerk\PINKIE\Deputy City Clerk Appoint.doc






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointments to Due Diligence DATE: March 16, 2020
Committee
Motion: Approval of appointments to the Due Diligence Committee

FINANCJAL IMPACT: None

BACKGROUND: At the February 6, 2017 City Council meeting, the City Council adopted the
Property Improvement Fund and Regulatory Compliance Fund for funding of renovation of
properties within the Historic West Des Moines area. The Due Diligence Committee is a nine-
member committee that establishes scoring criteria, reviews applications, and makes
recommendations for funding from the Property Improvement Fund and the Regulatory
Compliance Fund to the Finance and Administration City Council Subcommittee.

In accordance with the adopted guidelines for the Due Diligence Committee, it shall be made up
of three members suggested by the West Des Moines Chamber of Commerce, three representatives
from the Historic West Des Moines study area, and three representatives from the City at-large.
There are currently two vacancies in the Historic West Des Moines Study Area category that need
to be filled. There is also one vacancy in the West Des Moines Chamber Recommendations
category that will be filled at a later date.

At the November 18, 2019 City Council meeting, an interim member was appointed to the
Committee. These two new appointees will replace the interim member, so that member will no
longer sit on this Committee.

Mayor Gaer has requested the following individuals be appointed to serve on the Committee.

Historic West Des Moines Study Area
Julie Eliason 5461 Westwood Dr.
Matthew Hauge 1111 11% St., Apt. 105

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Approval of appointments to the Due Diligence Committee.

Lead Staff Member: Katie Hernandez. Business Development Coordinator

STAFF REVIEWS N 7/
Interim Department Director | Jamie Letzring, Deputy City Manager
| Appropriations/Finance

$\_Community and Economic Development\CED\Redevelopment Funding Programs\Valley Junction Redevelopment Funding
Programs\Due Diligence Committee\City Council Report Appointing New Members of the Due Diligence Committee 03-16-2020.docx





FLegal ﬁ\
Agenda Acceptance @ W/
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In N/A Committee N/A
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split

S:\_Community and Economic Development\CED\Redevelopment Funding Programs\Valley Junction Redevelopment Funding

Programs\Due Diligence Committee\City Council Report Appointing New Members of the Due Diligence Committee 03-16-2020.docx







4(h)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Ground Emergency Medical Transport (GEMT) DATE: March 16, 2020
Intergovernmental Transfer Agreement (IGT)

FINANCIAL IMPACT: Increased reimbursement of Medicaid patient ambulance transports from
approximately $144 per transport to an estimated $700 per transport. This equates to an
additional $300,000 in reimbursements per year beginning in FY2021.

BACKGROUND: The Ground Emergency Medical Transportation (GEMT) Program is a
voluntary program that allows publicly owned or operated emergency ground ambulance
transportation providers to receive supplemental payments that cover the difference between a
provider’'s actual costs per GEMT transport and the Medicaid base payment, mileage and other
sources of reimbursement.

Providers receive cost-based, supplemental payments on a prospective basis for emergency
ground ambulance transportation of Medicaid fee-for-service (FFS) and Medicaid managed care

(MCO) members under Title XIX of the federal Social Security Act (SSA) and the Affordable
Care Act (ACA) only.

EVALUATION OF PROPOSALS: N/A
OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Approval of the updated Intergovernmental Transfer Agreement (IGT)
for Ground Emergency Medical Transportation (GEMT).

LEAD STAFF MEMBER: Rob Dehnert, Assistant Chief

STAFF REVIEWS

Department Director Craig Leu, Fire/EMS Chief /)y

Appropriations/Finance Tim Stiles, Finance Directéf.;

Legal Richard Scieszinski, City Aftgrney

Agenda Acceptance A / B )

o

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee " F&A
| Dates(s) Published Date Reviewed 11/20/2019

| Recommendation| YES | No | |






INTERGOVERNMENTAL TRANSFER OF PUBLIC
FUNDS AGREEMENT BETWEEN
THE IOWA DEPARTMENT OF HUMAN SERVICES AND

CITY OF WEST DES MOINES-EMS

Ground Emergency Medical Transportation Provider (GEMT Provider)

This Intergovernmental Transfer Agreement (Agreement) is entered into between the Iowa
Department of Human Services (IDHS) and the ground emergency medical transportation
(GEMT) Provider. It provides for an intergovernmental transfer of funds to the IDHS from the
GEMT Provider in order to provide the non-federal share of the reconciled cost reimbursement
amount for the uncompensated Medicaid cost associated with GEMT services.

The GEMT Provider is authorized by House File (HF) 2285 of the 2018 Iowa legislative
session to enter into and carry out an Intergovernmental Transfer (IGT) Agreement to transfer
funds through IGTs to the IDHS for use as the non-federal share of Medicaid expenditures.

AGREEMENT

1. GEMT Program Compliance. Attached hereto as Exhibit A is State Plan Amendment
IA-19-002 (SPA), which address the GEMT Program. The GEMT Provider shall at all
times comply with all requirements of the SPA.

2. Compliance with Provider Agreement and GEMT Program Eligibility. The GEMT
Provider’s lowa Medicaid Provider Agreement is incorporated herein by reference. The
parties stipulate to the inclusion of any future amendments or replacement of any such
provider agreements by this reference. The GEMT Provider hereby represents, warrants
and covenants that is and at all relevant times will be an Eligible GEMT Provider as that
term is defined in the SPA. If at any time the GEMT Provider’s status changes such that
it is no longer an Eligible GEMT Provider, the GEMT Provider shall immediately notify
the IDHS.

3. Fund Transfer. The GEMT Provider agrees to transfer funds to IDHS at the times and
in the amounts determined in accordance with the following paragraphs of this
Agreement. The transfer shall be made prior to the payment by IDHS for the
uncompensated Medicaid cost associated with GEMT services. The GEMT Provider
will transfer funds to IDHS equivalent to the non-federal share of the payments to be
made upon notification by IDHS.

4. Funds Certification. The GEMT Provider shall certify that the funds transferred
qualify for federal financial participation (FFP) pursuant to 42 CFR part 433 subpart B,
and are not derived from impermissible sources such as recycled Medicaid payments,
federal money excluded from use as State match, impermissible taxes, and non-bona
fide provider-related donations. Impermissible sources do not include revenue received
from programs such as Medicare or Medicaid to the extent that the program revenue is
not obligated to the State as the source of funding.

Updated February 18, 2020





5. Record Retention and Access. The parties agree that each shall maintain necessary
records and supporting documentation applicable to the uncompensated Medicaid cost
associated with GEMT services payments to assure that claims for total funds and
federal funds are in accordance with applicable federal requirements, including but not
limited to those record retention requirements set forth in the SPA. The parties agree to
make those records available to the parties and to any and all state or federal oversight
authorities immediately upon request.

6. Notices: Any written notice required by this Agreement shall be sent to:

ror. CITY OF WEST DES MOINES-EMS

GEMT Provider

Printed Name: CHIEF
. CRAIG LEU

Address: PO BOX 65320
WEST DES MOINES, IA 50265

CRAIG.LEU@WDM.IOWA.GOV

E-mail address

For IDHS:

Printed Name: 10Wa Medicaid Enterprise

Title: Provider Cost Audit and Rate Setting Unit

Address: 611 5th Avenue

Des Moines, 1A 50309

E-mail address: costaudit@dhs.state.ia.us

7. Repayment Obligation: In the event that any State and/or federal funds are deferred
and/or disallowed as a result of any audits or expended in violation of the laws applicable
to the expenditure of such funds, the GEMT Provider shall be liable to the Agency for the
full amount of any claim disallowed and for all related penalties incurred. The
requirements of this paragraph shall apply to the GEMT Provider as well as any
subcontractors of the GEMT Provider. To the extent that the GEMT Provider receives

Updated October February 18, 2020





payments that exceed the permissible amount allowed pursuant to the SPA, the parties
hereby deem the excess funds received by the GEMT Provider to be an “overpayment”
subject to return to the IDHS within 60 days pursuant to Section 2.5 of the Provider
Agreement.

8. Assignment: This Agreement is not assignable.

9. No Third Party Beneficiaries. There are no third party beneficiaries to this Agreement.
This Agreement is intended only to benefit the IDHS and the GEMT Provider.

10. Amendment: This Agreement may be modified at any time by the written agreement of
both parties.

11. Term & Termination: This Agreement covers the period beginning on or after July 1,
2020 and ending June 30, 2021. This Agreement may be canceled by either party after
giving thirty (30) days prior notice in writing to the other party. All obligations of the
parties incurred or existing under this Agreement as of the date of expiration or
termination survive the expiration or termination of the Agreement.

12. Execution: In consideration of the mutual covenants in this Agreement and for other
good and valuable consideration, the receipt, adequacy and legal sufficiency of which are
hereby acknowledged, the parties have entered into this Agreement and have caused their
duly authorized representatives to execute this Agreement.

CITY OF WEST DES MOINES-EMS

GEMT Provider

Signature Date

Printed Name

CRAIG LEU

Title

IOWA DEPARTMENT OF HUMAN SERVICES

Director Date
Updated February 18, 2020
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Attachment 4.19-B
Revised Submission 7.10.19 PAGE - 16d -

State/Territory: IOWA

Methods and Standards for Establishing Payment Rates for Other Types of Care

Supplemental payment for publicly owned or operated ground emergency medical
transportation providers

This program provides supplemental payments for eligible Ground Emergency Medical
Transportation (GEMT) providers that meet specified requirements and provide GEMT services

to lowa Medicaid members.

Supplemental payments provided by this program are available only for the uncompensated and
allowable direct and indirect costs incurred by eligible GEMT providers while providing GEMT
services to lowa Medicaid members. The supplemental payment covers the gap between the
eligible GEMT provider’s total allowable costs for providing GEMT services as reported on the
GEMT services cost report and the amount of the base payment, mileage, and all other sources of
reimbursement.

The supplemental payment amounts shall be calculated annually on a prospective basis after the
conclusion of each state fiscal year (SFY). Payments shall not be paid as individual increases to
current reimbursement rates as described in other parts of this state plan for GEMT services.

This supplemental payment applies only to Iowa Medicaid services rendered to lowa Medicaid
members by eligible GEMT providers on or after July 1, 2019.

A. Definitions
1. “Department” means the lowa Department of Human Services.

2. “Direct Costs” means all costs that can be identified specifically with particular final
cost objectives in order to meet all medical transportation mandates.

3. “Shared Direct Costs” are direct costs that can be allocated to two or more
departmental functions or cost objectives on the basis of shared benefits.

4. “Indirect Costs” means costs for a common or joint purpose benefitting more than
one cost objective that are allocated to each benefiting objective using an agency
approved indirect rate or an allocation methodology. Indirect costs rate or allocation
methodology must comply with 2 C.F.R. Part 200 and CMS non-institutional

reimbursement policy.

State Plan TN # 1A-19-002 Effective  July 1, 2019
Superseded TN# NEW Approved  July 12.2019






Attachment 4.19-B
Revised Submission 7.10.19 PAGE - 16e-

State/Territory: IOWA

Supplemental payment for publicly owned or operated ground emergency medical
transportation providers

5. “Eligible GEMT Provider” means a provider who is eligible to receive supplemental
reimbursement because it meets all of the following requirements continuously during
the claiming period:

a. Provides Ground Emergency Medical Transportation services to Iowa
Medicaid members.

b. Itis a provider that is enrolled as an Jowa Medicaid provider for the period
being claimed.

c. Is owned or operated by an eligible governmental entity, to include the state, a
city, county, fire protection district, community services district, health care
district, federally recognized Indian tribe or any unit of government as defined
in 42 C.F.R. Sec. 433.50.

6. “Dry Run” means a run that does not result in either a transport or a delivery on-site
of Medicaid covered services.

7. “GEMT Transport” means GEMT services provided by eligible GEMT providers to
individuals and does not, include dry runs as defined in Paragraph, A.6.

8. “GEMT Services” means both the act of transporting an individual from any point of
origin to the nearest medical facility capable of meeting the emergency medical needs
of the patient, as well as the advanced, limited-advance, and basic life support
services provided to an individual by GEMT providers before or during the act of
transportation.

a. “Advanced Life Support” means special services designed to provide
definitive prehospital emergency medical care, including but not limited to,
cardiopulmonary resuscitation, cardiac monitoring, cardiac defibrillation,
advanced airway management, intravenous therapy, administration with drugs
and other medicinal preparations, and other specified techniques and
procedures.

State Plan TN#  1A-19-002 Effective  July 1, 2019
Superseded TN# NEW Approved July 12, 2019






Attachment 4.19-B
Revised Submission 7.10.19 PAGE - 16f-

State/Territory: IOWA

Supplemental payment for publicly owned or operated ground emergency medical
transportation providers

b. “Limited-Advanced Life Support” means special services to provide
prehospital emergency medical care limited to techniques and procedures that
exceed basic life support but are less than advanced life support services.

c. “Basic Life Support” means emergency first aid and cardiopulmonary
resuscitation procedures to maintain life without invasive techniques.

9. “Service Period” means the period from July 1 through June 30 of each SFY.

10. “Shift” means a standard period of time assigned for a complete cycle of work, as set
by each eligible GEMT provider. The number of hours in a shift may vary by GEMT
provider, but will be consistent to each GEMT provider.

B. Supplemental Reimbursement Methodology — General Provisions

1. Computation of allowable costs and their allocation methodology must be determined
in accordance with Medicaid cost principles at 2 C.F.R. Part 200, which establish
principles and standards for determining allowable costs and the methodology for
allocating and apportioning those expenses to the Iowa Medicaid program, except as
expressly modified below.

2. Jowa Medicaid base payments to the GEMT providers for providing GEMT services
are derived from the Ambulance provider fee schedule established for
reimbursements payable by the lowa Medicaid program by procedure code. The base
payments for these eligible GEMT providers are fee-for-service (FFS) payments. The
primary source of paid claims data and other Iowa Medicaid reimbursements is the
Iowa Medicaid Management Information System (IA-MMIS). The number of paid
Iowa Medicaid FFS GEMT transports is derived from and supported by the IA-MMIS
reports for services during the applicable service period.

State Plan TN #  1A-19-002 Effective  July 1,2019
Superseded TN# NEW Approved  July 12, 2019






Attachment 4.19-B

Revised Submission 7.10.19 PAGE - 16g-

State/Territory: IOWA

Supplemental payment for publicly owned or operated ground emergency medical
transportation providers

3. The total uncompensated care costs of each eligible GEMT provider available to be

reimbursed under this supplemental payment program will equal the shortfall
resulting from the allowable costs determined using the Cost Determination Protocols
(Section C.) for each eligible GEMT provider rendering GEMT services to lowa
Medicaid members net of the amounts received and payable from the lowa Medicaid
program and all other sources of reimbursement for GEMT services provided to Iowa
Medicaid members. If the eligible GEMT providers do not have any uncompensated
care costs, then the provider will not receive supplemental reimbursement under this
supplemental payment program.

The Iowa Medicaid supplemental payment under this segment are the uncompensated
care costs for GEMT services provided by eligible GEMT providers to Iowa
Medicaid members as determined by the Prospective Supplemental Payment Amount
(Section D.).

C. Cost Determination Protocols

1.

An eligible GEMT provider’s specific allowable cost per-GEMT transport rate will
be calculated based on the provider’s audited financial data reported on the GEMT
services cost report. The per-GEMT transport cost rate will be the sum of actual
allowable direct, shared direct, and indirect costs of providing GEMT services
(excluding cost associated with dry runs as defined in Paragraph A.6 and runs
where a Medicaid covered service was delivered but no transport occurred)
divided by the actual number of GEMT transports (including dry runs as defined in
Paragraph A.6 and runs where a Medicaid covered service was delivered but no
transport occurred) provided for the applicable service period.

a. Direct costs for providing GEMT services include only the unallocated payroll
costs for the shifts in which personnel dedicate 100 percent of their time to
providing GEMT services, medical equipment and supplies, and other costs
directly related to the delivery of covered services, such as first-line
supervision, materials and supplies, professional and contracted services,
capital outlay, travel, and training. These costs must be in compliance with
Medicaid non-institutional reimbursement policies and are directly
attributable to the provision of the GEMT services.

State Plan TN # 1A-19-002 Effective  July 1. 2019
Superseded TN# NEW Approved July 12.2019






Attachment 4.19-B
Revised Submission 7.10.19 PAGE - 16h-

State/Territory: IOWA

Supplemental payment for publicly owned or operated ground emergency medical
transportation providers

b. Shared direct costs for GEMT services must be allocated for personnel, capital
outlay and other costs; such as medical supplies, professional and contracted
services, training and travel. The personnel costs will be allocated based on a
percentage of total hours logged performing GEMT services activities versus
other service activities. The capital and other shared direct costs will be
allocated based on the percentage of total call volume.

c. Indirect costs are determined by applying the cognizant agency specific
approved indirect cost rate to its total direct costs (Paragraph C.1.a) or derived
from provider’s approved cost allocation plan. Eligible GEMT providers that
do not have a cognizant agency approved indirect cost rate or approved cost
allocation plan, the costs and related basis used to determine the allocated
indirect costs must be in compliance with Medicaid cost principles specified
at 2 C.F.R. Part 200.

d. The GEMT provider specific per-GEMT transport cost rate is calculated by
dividing the total net GEMT services allowable costs (Paragraph C.1.a, C.1.b,
and C.1.¢) of the specific provider by the total number of GEMT transports
provided by the provider for the applicable service period.

D. Prospective Supplemental Payment Amount

1. The Department will calculate annual prospective supplemental payment amounts for
eligible GEMT provider on a per-GEMT transport basis. The per-GEMT transport
prospective supplemental payment amount for each provider is based on the
provider’s completed annual cost report in the format prescribed by the Department
for the applicable cost reporting year. The Department will make adjustments to the
as-filed cost report based on the results of the most recently retrieved IA-MMIS

report.

2. Each eligible GEMT provider must compute the annual cost in accordance with the
Cost Determination Protocols (Section C.) and must submit the completed annual as-
filed cost report, to the Department five (5) months after the close of the service
period.

State Plan TN #  1A-19-002 Effective  July 1,2019
Superseded TN# NEW Approved July 12,2019
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3. The prospective supplemental payment amount is calculated by subtracting from

Iowa Medicaid’s portion of the total GEMT allowable costs (Paragraph C.1) from the
as-filed cost report adjusted by the Department (Paragraph D.1), the total Iowa
Medicaid base payments (Paragraph B.2) and other payments, such as lowa Medicaid
co-payments, received by the providers for providing GEMT services to lowa
Medicaid members. The result of this calculation is the uncompensated care costs for
GEMT services provided to Iowa Medicaid members.

The result in Paragraph D.3 is divided by the [owa Medicaid GEMT transports
(including dry runs as defined in Paragraph A.6) from the as-filed cost report adjusted
by the Department to calculate the per-GEMT services prospective supplemental
payment amount. This amount will be paid prospectively, in addition to the Iowa
Medicaid base payments (Paragraph B.2) on a claim by claim basis.

The prospective supplemental payment amount will be updated the following July 1,
and every year thereafter, following submission and review of the cost report.
Specifically, the prior year’s uncompensated care amount per Medicaid transport will
be paid as an adjustment to the following year’s base rate.

E. Eligible GEMT Provider Reporting Requirements

Eligible GEMT providers shall:

1.

Submit the GEMT services cost report no later than five (5) months after the close of
the CY, unless a provider has made a written request for an extension and such
request is granted by the Department.

Provide supporting documentation to serve as evidence supporting information on the
submitted cost report and the cost determination as specified by the Department.

Keep, maintain, and have readily retrievable, such records as specified by the
Department to fully disclose reimbursement amounts to which the eligible
government entity is entitled, and any other records required by CMS.

State Plan TN #  IA-19-002 Effective July 1,2019
Superseded TN# NEW Approved _Jyly 12, 2019
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4. Comply with the allowable cost requirements provided in 2 C.F.R. Part 200, and
Medicaid non-institutional reimbursement policy.

F. Department Responsibilities

1. The Department will submit to CMS claims for GEMT services that are allowable
and in compliance with federal laws and regulations and Medicaid non-institutional
reimbursement policy.

2. The Department will, on an annual basis, submit any necessary materials to the
federal government to provide assurances that claims will include only those
expenditures that are allowable under federal law.

3. The Department may conduct on-site audits as necessary and will complete the audit
within two years of the postmark date of the accepted cost report.

State Plan TN#  IA-19-002 Effective  July 1,2019
Superseded TN# NEW Approved July 12. 2019
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM:

Motion — Approving Change Order #4
MidAmerican Energy RecPlex — Grading & Site Utilities

FINANCIAL IMPACT:
Contract Summary:

Description Amount Date Approved Remarks
Construction Contract $4,496,180.00 June 17,2019
Change Order #1 ($12,781.96) | September 16, 2019 | Plan Change #1 VE Items
Change Order #2 $141,750.00 | October 21,2019 | Subgrade Stabilization
Change Order #3 $294,109.25 | November 4, 2019 | Access & building pad
Change Order #4 $71,891.25 Pending Earthwork revisions
Total $4,991,148.54

Cost for these change order items will be paid from account no. 500.000.000.5250.490 with the
ultimate funding intended to come from a combination of funds already declared as excess in the
Sewer Fund ($1.5 million) and General Obligation bonds backed by Hotel-Motel tax revenue.

BACKGROUND:

The project consists of soil import, grading, storm sewer, sanitary sewer, and watermain to
accommodate the construction of the MidAmerican Energy RecPlex. This phase of the project was
anticipated to be completed by October 31, 2019, but is being extended to June 1, 2020 as part of
Change Order #4. Foundations for the pre-engineered metal building are currently in progress.
Erection of the pre-engineered metal building is currently in progress. General construction of the
building is currently being bid and is scheduled to be complete by November 13, 2020. Additional
site improvements (access drives, parking lots, shared use path, sidewalk, landscaping, site lighting,
etc.) is also currently being bid and is scheduled to be complete by November 1, 2020 with final
restoration by May 1, 2021.

Change Order #4 includes a deduct for over-excavation of the building foundations as well as
additional costs associated with soil import and onsite excavation. City Staff recommend approval

of Change Order #4.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Change Order #4 for MidAmerican Energy RecPlex — Grading & Site Utilities.

SAPWENGR\51018\055 MidAmerican Energy RecPlex\Pinkies\Approving Change Order 4_Grading & Site Utilities_03-16-20.docx





Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/j - N
Legal Richard Scieszinski, City Attdrg'ey N\
Agenda Acceptance (R\ J

PUBLICATION(S) (if applicable)

e

SUBCOMMITTEE REVIEW (if applicable)

Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split

SA\PWENGR\51018\055 MidAmerican Energy RecPlex\Pinkies\Approving Change Order 4_Grading & Site Utilities_03-16-20.docx





West Des Moines

Coniractor:

CITY OF WEST DES MOINES

Department of Engineering Services
4200 Mills Civic Parkway, Ste 2E
Wes Des Moines, 1A 50265-0320
(515) 222-3475 Fax(515) 273-0603

McAninch Corporation

4001 Delaware Avenue
Des Moines, IA 50313

THE CONTRACT IS CHANGED AS FOLLOWS:
1)C04-2.05: During construction of foundations as a part of Bid Package #3 a lower bearing capacity of the soil than
required was discovered. This soil was previously placed as part of this contract, Bid package #1. In order to remedy the
lower than required bearing capacity of the soil, over excavation and placement of engineered fill was required. The over
excavation and fill placement was performed by the Bid Package #3 Contractor via an additive Change Order. This item is to
deduct the corresponding value from this contract as was added to Bid Package #3 to correct the lower than required

bearing capacity.

CHANGE ORDER

Distribution:
Owner
Engineer
Contractor
Owner's Rep

ddds

MidAmerican Energy Company RecPlex

Project Tite Grading And Utility Improvements
WDOM Project File Number 0510-055-2018
Purchase Order Number 2019-00000871
Crig. Contract Amount & Date $4,496,180.00 l June 17, 2013
Change Order Number 4
Date February 24, 2020

2)CO4 - 2.03A: As part of Value Engineering modifications to the plans and associated with Change Order #1, an additional
1,962 CY of fill material was required. This was offset by other savings as a part of Change Order #1

3)CO4 - 2.03B: 6,343 CY of additional fill material is required by the plans as bid beyond the quantity shown in the bid
proposal. This item is to correct the discrepancy between the amount required by the plans and bid proposal.

4)CO4 - 2.04A: 125 CY less fill material is required by the plans as bid in comparison to the quantity shown in the bid
proposal. This item is to correct the discrepancy between the amount required by the plans and bid proposal.

item Description Unit Unit Price Ag:::‘:’m Value Adjustment
IDIVISION 11 - MISCELLANEOUS
C04-2.05 BVEREXCAVATION DEDUCTION LS (58.885.0ﬂ 1.0 ($8,888.00|
C04-2.03A CLASS 10 EXCAVATION (IMPORT) cy $9.85 1,962.0 $19,325.70
C04-2.038 CLASS 10 EXCAVATION (IMPORT) cYy $9.85 6,343.0 $62,478.55
CO04-2.04A CLASS 10 EXCAVATION (ON-SITE) CcY $8.20 (125.0) ($1.025.00
N
TOTAL $71,891.2:
CHANGE ORDER SUMMARY
The Originat Contract Sum was $4,496,180.00
Net Change by previously authorized Change Orders $423,077.29
The Contract Sum prior to This Change Order was $4,919,257.29
The Cantract Sum will be increased by this Change Order in the amount of $71,891.25
The new Contract Sum including thls Change Order will be $4,991,148.54
Aggregate Change Order as a percent of Original Contract (if greater than 10% of the originat contract, Council ittes dation and all sig thro_ugh 11.01%
the full Council are required)
The Contract Time will be changed by 183 Days
The date of Final Completion as of the date of this Change Order therefore is June 1st, 2020
NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (If applicable) AND OWNER
Contractor: Recommended By: Checked By: A/TH ﬂ“’
|MeAnInch CDEHM Clvil Design Advantage (Ci City of Wast Des Moines
Ignature: W %W Slgnature:
r Ad
iName: Marg Casteel Name: J Trygstar B Name: Brian J. Hemesath, P.E.
Title: Project Manager Title: Project Manager Title:_City Engineer
Date: 2 ~ 25 — 2020 Date: & X T-] Date:
Owner:  City of West Des Moines
o £ $24,999.99 City Engineer ( < 10% original contract} x_ — Date
o2 $25,000 to $50,000 City Council approved or ratified at Council Date
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM:

Motion — Approving Change Order 13
City Hall Renovations

FINANCIAL IMPACT:

Contract Summary:

Description Amount Date Approved Remarks

Construction Contract $4,795,000.00 | October 15,2018 | No Alternate #1 or #2
Change Order 1 ($5,250.00) | January 21, 2019 | Miscellancous

Change Order 2 $5,666.00 | January 21,2019 | Steel plate in CC Chambers
Change Order 3 $20,263.00 | February 4, 2019 | Miscellaneous

Change Order 4 $10,971.00 | February 4, 2019 | Miscellaneous

Change Order 5 $22,665.00 April 1, 2019 Miscellaneous

Change Order 6 $0.00 April 1, 2019 Revised Contract Dates
Change Order 7 $91,838.00 April 1, 2019 Misc. Electrical
Change Order 8 $39,203.00 June 3, 2019 Miscellaneous

Change Order 9 $15,256.00 | August9,2019 | Miscellaneous

Change Order 10 $48,950.00 | September 3, 2019 | Phase 2 Electrical
Change Order 11 $34,291.00 | October 21,2019 | Miscellaneous

Change Order 12 $24,861.00 March 2, 2020 Miscellaneous

Change Order 13 $111,789.00 Pending Miscellaneous

Total $5,215,503.00

Cost for these change order items will be paid from account no. 500.000.000.5250.490 with the
ultimate funding intended to come from Cash Reserves.

BACKGROUND:

The project consists of renovations to City Hall located at 4200 Mills Civic Parkway. Renovations
include HVAC improvements throughout City Hall as well as remodeling offices, conference rooms,
and support space within several suites to accommodate general building maintenance, better work

flow, and space compatibility.

Change Order 13 includes miscellaneous items in Phase 3 (Suite C, 1st & 2nd floor). The additional
work comes in part due to unforeseen conditions revealed during construction. The final completion
date is also being extended by sixteen (16) working days to April 24, 2020. City Staff recommend
approval of Change Order 13.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

SAPWENGR\51017\052 City Hall Renovation\Pinkies\Approving Change Order 13_03-16-20.docx





RECOMMENDATION:

City Council Adopt:
- Motion Approving Change Order 13 for City Hall Renovations.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director |/,
Legal Richard Scieszinski, City Attorjey 'R\

T
Agenda Acceptance A
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published | | Date Reviewed

Recommendation Yes | No l Split

SAPWENGR\51017\052 City Hall Renovation\Pinkies\Approving Change Order 13_03-16-20.docx





r. ' CITY OF WEST DES MOINES CHANGE ORDER

Department of Engineering Services

D " 4200 Mills Civic Pariway, Ste 2E Distribution:
Waes Des Moines, IA 50265-0320 Owner X
(515) 222-3475 Fax (515) 273-0603 Engineer _x
TUFITY 14 Contractor J—
West Des Moines e —
Contractor:  Lang Construction Group Project Tle City Hall Renovations
1945 SE 41st Street WDM Project File Number| 0510-052-2017
Grimes, IA 50111 Purchase Order Number 2019-00000334
Orig. Contract Amount & Date $4,795,000.00 October 15, 2018
Change Order Number 13
Date March 8, 2020

THE CONTRACT IS CHANGED AS FOLLOWS: Include all work described in COR-036, COR-044R, COR-
046, COR-047R2, COR-048, COR-049, COR-050, COR-051, COR-052, COR-053, COR-054, PR 48, PR 52R and
PR 53R2. Add 1 additional day associated with COR-040. Revise Phase 3 Completion date as outlined in
the construction documents from April 2, 2020 to April 24, 2020.

Item Description Unit UnitPrice | Quantity Adjustment | Value Adjustment
COR-036 |RFI 129 EAT in 1B LS $895.00 1.000 $895.00
COR-044R |Remove drop box from front entry. LS $4,863.00 1.000 $4,863.00
COR-046 [Install door jamb at C210 and C201 LS $1,493.00 1.000 $1,493.00]
COR-047R2 |Revise base in Board Room G201 LS $999.00 1.000 $999.00
COR-048 |Add data cabling in Phase it LS $1,250.00 1.000 $1,250.00
COR-049 |Patch terrazzo in existing hallway at second floor Phase lil. LS $1,319.00 1.000 $1 ,319.001
COR-D50 |Add closer to door C206 LS $696.00 1.000 $696.00
COR-051 |Revise Phase Hl electrical per RFI 140 LS $1,117.00 1.000 $1,117.00
COR-052 |Add power for blinds at Board Room G201 LS $1,685.00 1.000 $1,685.00
COR-053 |[Revise starters on pumps per RFI 131 LS $1,895.00 1.000 $1,895.00)
COR-054 ;r:‘gt;i&?:T;;g g in hallway C212. The change results in 1 additional day to LS $6,924.00 1.000 55.924-001
PR 48R 22::: lltlg:‘t:work changes. This change results in 7 additional days to the Ls $62,478.00 1.000 $62.478.00
PR 52R aR::‘lii;:nl;II'l::; s"::i::m(:‘.?r:t‘:;t ﬁﬁ:'le ft-.lmiturs selections. This change results in 3 LS $9,791.00 1.000 $9,791.00|
PR 53R2 El-"im;, 1st floar lighting. This change results in 4 additional days to the Contract LS $14,384.00 1.000 $14,384.00
$111,789.0
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CHANGE ORDER SUMMARY

The Original Contract Sumwas|  $4,795,000.00
Net Change by previously authorized Change Qrdars $308,714.00
The Contract Sum prior to This Change Order was $5,103,714.00
The Contract Sum will be Increased by this Change Order in the amount of $111,789.00

The new Contract Sum including this Change Order witl be| $5,215,503.00

Aggregate Change Order as a percent of Original Contract (if greater than 10% of the original contract, Council Subcommittee recommendation

and all signatures through the full Council are required) 8.77%
The Contract Time will be changed by 16 days
The date of Final Completion as of the date of this Change Order therefore is April 24, 2020

NOT VALID UNTIL SIGNED BY THE CONTRACTOR, OWNER'S REPRESENTATIVE (if applicable) AND OWNER

J‘-
Checked By: i

IContractor: Recommended By:

Lang Construct A / INVISION .
Signature: Signatu

Name: Sféve Lang Name:, ra Pe{sjson

Title: President Lang Construction Group, Inc.

| Date: 3"/0'2025

City of West Das Moines
Si natuna::fz & : M

o/
Name: Brian J. Homesath, P.E.

Title{Froject Architect

Title: City Engineer

Date: [q!w

—

Date: %1029

Owner:  City of West Des Moines

o € $24,999.99 City Engineer ( < 10% original contract) x

Date

o2 §25,000 to $50,000 City Council approved or ratified at Council

Date

20f2
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM:

Motion — Approving Amendment No. 1 to Professional Services Agreement
Human Services Improvements — Phase 2

FINANCIAL IMPACT:

The original Professional Services Agreement included a maximum fee of $15,050.00 for Basic Services of the
Consultant and $7,950.00 for Resident Consultant Services. Amendment No. 1 increases the Basic Services of the
Consultant by $4,400.00 and the Resident Consultant Services by $700.00. The new maximum not-to-exceed fee
thus becomes $28,100.00. All costs for these services can be paid from account no. 500.000.000.5250.495 with
ultimate funding intended to come from General Funds.

BACKGROUND:

OPN Architects, Inc. is working under an existing Agreement dated August 5, 2019 to perform the professional
services necessary for the Phase 2 Improvements at the West Des Moines Human Services Facility located at 139
6th Street. Improvements include renovation to the lobby and reception space to improve security and reception

visibility.

Amendment No. 1 includes additional Basic Services of the Consultant and Resident Consultant Services to
incorporate a new conference room adjacent to the reception/waiting area.

The Engineering Services Department retains professional consultants based on their past work experience,
qualifications of their staff, familiarity with the project, staffing availability, and past performance. Once a firm
has been selected based on the above criteria, City staff then negotiates a fee with the consultant for performing the
desired scope of services. City staff attempts, whenever feasible, to distribute professional services work on an
equitable basis to qualified firms maintaining local metropolitan area offices who have expressed interest in
working for the City of West Des Moines.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. 1 to Professional Services Agreement for Human Services
Improvements — Phase 2.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS _
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/| / \
Legal Richard Scieszinski, City Attgrney Y
Agenda Acceptance (A )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

https://wdmiowa.sharepoint.com/sites/CIP/0510-050-2015-HumanServicesImprovementsPhase2/AllProjectDocuments/Professional Services Agreement Amendment 1.docx
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AMENDMENT NO. 1
TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This AMENDMENT is made and entered into this 16% day of March, 2020, by and between the CITY OF
WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and OPN Architects, (Fed.
1.D. #42-1043334), a professional corporation incorporated and licensed under the laws of the State of
lowa, party of the second part, hereinafter referred to as “Consultant’, hereby amends the original
Agreement dated August 5, 2019 as follows:

1.

OPN Ar% s/inc
BY: /‘4 / BY:

SCOPE OF SERVICES

M
The Scope of Services as described in the original Agreement for the West Des Moines Valley
Human Services Phase 2 Reception Remodel (Project No. 0510-050-2015), Attachment 1 are
amended as follows:

Architectural and engineering services fo incorporate a new conference room adjacent to the
reception/waiting area.

SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment
2 is amended as follows: No Change.

COMPENSATION

In consideration of the additional professional services provided, the City agrees to pay the Consultant
the additional fees to increase the original sum NOT-TO-EXCEED, including any authorized
reimbursable expenses, pursuant to the Schedule of Fees set forth in the original Agreement,
Attachment 3.

Additional Fee Summary

Architectural $1,600.00
MEPT $3,500.00
Total $5,100.00

Original Fee Additional Fee Total Fee

|. Basic Services of the Consultant $13,800.00 $4.,400.00 $18,200.00
Il. Cost Estimation Services $500.00 $0.00 $500.00
lll. Resident Consultant Services $7,950.00 $700.00 $8,650.00
IV. Estimated Reimbursable Expenses $750.00 $0.00 $750.00

Total Services - $23,000.00 $5,100.00 $28,100.00

This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together
with the Agreement represents the entire and integrated AGREEMENT between the City and Consultant,
as executed on th te written above.

CITY OF WEST DES MOINES

Ryl Skely, %, Principal Ryan T. Jacobson, City Clerk

Page 1 of 1
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM:

Resolution - Ordering Construction
2020 HMA Resurfacing Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2020 HMA Resurfacing Program is
$3,161,136.40. Payments will be made from account no. 500.000.000.5250.490 with the ultimate
funding intended to come from Road Use Tax. Funds for the project are available in the FY 19-20
budget, but due to timing of the construction season, this project will begin on an accelerated schedule.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, April 1, 2020 and a Public Hearing on
the project should be scheduled for 5:35 p.m. on Monday, April 6, 2020. The contract would be awarded
on Monday, April 6, 2020 and work will begin shortly thereafter.

The 2020 HMA Resurfacing Program includes Portland Cement Concrete (PCC) street repairs and hot
mixed asphalt (HMA) overlays at various locations throughout the City of West Des Moines (see
attached map). The project is anticipated to be completed by November 20, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Resolution Ordering Construction of the 2020 HMA Resurfacing Program.

- Fixing 2:00 p.m. on Wednesday, April 1, 2020 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E.. City Engineer W

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director/ |/ ~ y
Legal Richard Scieszinski, City Attorney ¢ \
Agenda Acceptance (}\«& F

S
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split

https://wdmiowa.sharepoint.com/sites/CIP/0510-003-2020-2020HM A ResurfacingProgram/AllProject Documents/Order Construction 03-16-20.docx





RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that the following described public improvement:

2020 HMA Resurfacing Program
Project No. 0510-003-2020

is hereby ordered to be constructed according to the Plans and Specifications prepared by I+S Group, Inc. of
Des Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now
on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on
the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held
at 5:35 p.m. on Monday, April 6, 2020, with said notice published not less than four (4) days nor more than
twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for
said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the
date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, April 1, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00
p.m. on Wednesday, April 1, 2020 and the results of said bids shall be considered at a meeting of this
Council on Monday, April 6, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be
fixed.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-003-2020-2020HM AResurfacingProgram/AllProjectDocuments/Order Construction 03-16-20.docx





2020 HMA RESURFACING PROGRAM
CITY OF WEST DES MOINES

Location: WEST DES MOINES, IOWA

West Des Moines Project #: 0510-003-2020
ISG Project #: 19-23380

Date: 3/9/2020

ITEM !CONSTRUCTION ITEM UNIT { QUANTITY UNIT PRICE TOTAL AMOUNT
NO.
FIXTURE ADJUSTMENTS
1 | MANHOLE ADJUSTMENT, MINOR B | EA | 18 $  3,100.00 | $ 55,800.00
2 |INTAKE ADJUSTMENT, MAIOR, SPECIAL M-E, FULL - | EA 1 $ 6000.00 | $ 6,000.00
3 lINTAKE ADJUSTMENT MINOR, REPLACE CASTING - - EA | 29 $ 3,500.00 | $ 101,500.00
4 |INTAKE ADJUSTMENT MINOR, SALVAGE AND RE-USE CASTING EA | 7 $ 250000 | $ 17,500.00
5 |WATER VALVE BOX ADJUSTMENT EA | 29 $ 12500  $ 3,625.00
6 | WATER VALVE BOX ADJUSTMENT, RETRO TO SLIDE TYPE TOP REPLACEMENT - | EA | 3 $ 1,500.00 | § 4,500.00
7 |WATER MANHOLE ADJUSTMENT, MINOR EA 3 $  3,100.00 | § 9,300.00
|STREET PATCHING AND PAVEMENT REPAIR
8 _ 4" SIDEWALK REPLACEMENT sY 680 | $ 98.00 | $ 66,640.00
9 6" SIDEWALK REPLACEMENT sy 406 $ 11900 $ 48,314.00
10 6" DRIVEWAY REPLACEMENT sy 20 |s 12500 % 2,500.00
11 | REMOVE AND RELAY EXISTING BRICKS | s 1 |'$ 50000 % 500,00
12 |PCC CURB AND GUTTER REPLACEMENT LF 472 |$ 61.00 $ 89,792.00
13 PCC CURB AND GUTTER REPLACEMENT LOCATION EA 56 & 50,00 % 30,800.00
14 PCC MEDIAN REPAIR sy 83 |$ 17500 $ 14,525.00
15  DETECTABLE WARNINGS | s | 717 s 55.00 | $ 39,435.00
16 |FULL DEPTH PATCHES, M-4 MIX, 7", MINIMUM sy | 50 $ 11000 | $ 5,500.00
17 FULL DEPTH PATCHES, M-4 MIX, 8", MINIMUM sy 2200 $ 11400 $ 250,800.00
18 |FULL DEPTH PATCHES, M-4 MIX, 97, MINIMUM | sy 1506 | $ 122,00 % 183,732.00
19 |FULL DEPTH PATCH, 5-HOUR MIX, 7* MINIMUM sy | s0  |s 13300 % 6,650.00
20 FULL DEPTH PATCH, 5-HOUR MIX, 8" MINIMUM | sy 207 | $  149.00 § 44,253.00
21 |FULL DEPTH PATCH, 5-HOUR MIX, 8" MINIMUM | sy 206 | $§ 15800 % 32,548.00
22 PARTIAL DEPTH PATCHES, HMA | sy | 163 |3 42,00 | § 48,846.00
23 SURFACE MILLING | sy | aa707 |3 475 | ¢ 212,358.25
24 |CRACK AND JOINT, CLEANING AND SEALING, HOT POUR | 37797 | s 140 $ 52,915.80
[HOT MIX ASPHALT (HMA)
25 |HOT MIX ASPHALT HIGH TRAFFIC, LEVELING COURSE, 1/2 IN. MIX, 75% CRUSHED [ToN | 321 | § 11100 $ 35,631.00
26 |HOT MIX ASPHALT HIGH TRAFFIC, INTERLAYER | Ton | 3300 |§ 12500 412,500.00
27 HI-PRO [ ToN | 1826 | §  127.00 $ 231,902.00
28 |HOT MIX ASPHALT HIGH TRAFFIC, SURFACE COURSE, 1/2 IN. MIX, 75% CRUSHED | ToN 6600 $  112.00 | $ 739,200.00
TRAFFIC CONTROL
29 | TRAFFIC CONTROL ‘ [ 15 | 1 ['§ 78,000.00 | $ 78,000.00
30 PORTABLE DYNAMIC MESSAGE SIGN (PDMS) DAY | 48 $ 21500 10,320.00
31 OFF DUTY POLICE OFFICER | HOUR | 22 | 55.00 | $ 1,760.00
32 |FLAGGER DAY 30 $  475.00 | $ 14,250.00
PAVEMENT MARKINGS
33 PAINTED PAVEMENT MARKINGS, DURABLE LF 29317 | $ 195 | $ 57,168.15
34 TEMPORARY PAINTED PAVEMENT MARKINGS | F | e3t;2 | § 110 | ¢ 69,489.20
35 |PERMANENT SYMBOLS AND LEGENDS, PREFORMED THERMOPLASTIC MARKING MATERIAL | A | 139 |s 57500 s 79,925.00
36  GRODVES CUT FOR PAVEMENT MARKINGS LF 29200 | 0.50 | $ 14,600,00
37 |GROOVES CUT FOR SYMBOLS AND LEGENDS EA 139 $ 63.00 | $ 8,757.00
EARTHWORK AND SEEDING
38 | GRADING, SHAPING, AND SEEDING FOR SIDEWALKS EA 56 $ 1,175.00  $ 65,800.00
CONSTRUCTION SURVEY
39 |CONSTRUCTION SURVEY s | 1 | $ 13,500.00 ¢ 13,500.00
TOTAL CONSTRUCTION COSTS $ 3,161,136.40

I HERBY CERTIFY THAT THIS IS A TRUE AND ACCURATE ACCOUNT OF ESTIMATED COSTS

DATE : 3/9/2020 LICENSE NUMBER 20894
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM:

Resolution — Ordering Construction
MidAmerican Energy RecPlex — Site Improvements

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Site Improvements at the MidAmerican Energy
RecPlex is $5,270,980.75. Payments will be made from account no. 692.400.700.5250.490 with the ultimate
funding intended to come from General Obligation bonds backed by Hotel-Motel tax revenue.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, April 1, 2020 and a Public Hearing on the
project should be scheduled for 5:35 p.m. on Monday, April 6, 2020. The contract would be awarded on
Monday, April 6, 2020 and work will begin shortly thereafter.

The project consists of the Site Improvements at the MidAmerican Energy RecPlex including drive accesses,
parking lot, shared use path, sidewalk, minor adjustments of sanitary and storm sewer structures, water fixture
adjustments, topsoil respreads, landscape plantings, seeding, site lighting, and miscellaneous work to
complete the project. This phase of the project is anticipated to be substantially complete by November 1,
2020 with final restoration to be complete by May 1, 2021. Grading and utilities for the site are nearing
completion. Foundations for the pre-engineered metal building are currently in progress. Erection of the pre-
engineered metal building is currently in progress. General construction of the building is to be complete by
November 13, 2020. The purchase of the ice refrigeration equipment is in progress.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the MidAmerican Energy RecPlex — Site Improvements.
- Fixing 2:00 p.m. on Wednesday, April 1, 2020 as the time and date for project Bid Letting.

- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., Cityi{Engineer
Appropriations/Finance Tim Stiles, Finance Directo } .
Legal Richard Scieszinski, City Attofney\ N —z—
Agenda Acceptance ! VA s
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
the following described public improvement:

MidAmerican Energy RecPlex — Site Improvements
Project No. 0510-055-2018

is hereby ordered to be constructed according to the Plans and Specifications prepared by Civil Design Advantage
of Grimes, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid Security,
and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now on file in the
office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on the
Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held at 5:35
p.m. on Monday, April 6, 2020, with said notice published not less than four (4) days nor more than twenty (20)
days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for said
project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the date for
receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, April 1, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00 p.m. on
Wednesday, April 1, 2020 and the results of said bids shall be considered at a meeting of this Council on Monday,
April 6, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be fixed.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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Engineer's Opinion of Probable Construction Costs
MidAmerican Energy Company RecPlex Bid Package #1B - Site Improvements

* Cost excludes site amenitics such as flag poles, score board, trash enclosure, benches, bike racks, field lighting ete.

| HEREBY CERTIFY THAT THIS ENGINEERING DCCUMENT WAS

PREPARED BY ME OR UNDER MY DIRECT PERSONAL SUPERVISION

AND THAT | AM A DULY LICENSED PROFESSIONAL ENGINEER
UNDER THE LAWS OF THE STATE OF IOWA.

W 3/12/2020

7 JOSHUA A. TRYGSTADY P.E. DATE

LICENSE NUMBER 19228
MY LICENSE RENEWAL DATE IS DECEMBER 31, 2020
PAGES OR SHEETS COVERED BY THIS SEAL:

THIS SHEET

March 12, 2020
JemNo.  [sUpAS ek Unit Unit Price Quaatity Price
Divieron 2 | Earthwork »
2.01 2010-108-D-1 | Topsoil, On-Site (Respread only) (%4 $ 2.50 28,830 | $ 72,075.00
202 2010-108-D-1 |Topsoil, Amended (Bio-Retention/Bio-Swale) CY 3 25.00 2,495 |3 62,375.00
2.03 2010-108-D-1 |Topseil, A ded (1 ing) CY 3 20.00 675 | 8 13,500.00
2.04 2010-108-E0  |Excavation, Class 10 (Minor Grading) LS $  50,000.00 118 50,000.00
2.05 2010-108-G-0 _|Subgrude Preparation, 12 In. Depth 8Y $ 3.50 39,680 | 3 208,880.00
2.06 2010-108-G-0  |Subgrade Preparation, 6 In. Depth 8Y $ 250 8,550 | § 21,375.00
2.07 2010-108-1-0  |Subbase, 3" depth of 3/8" Limestone Chips (Bio-Retention} CY § 75.00 3518 2,625.00
2.08 2010-108-1-0  |Subbase, 12" depth of 1-2" Clean Aggregate (Bio-Retention) CcY 3 50.00 1358 6,750.00
i "[Trench and Trenchless Consiruction = N B E ===} === =
3.01 Spevial French Drein, Trenched LF $ 50,00 1,385 | 69,250.00
D{wélmé U A SewersundDrn‘i—ns 0 = L == =
4.01 4040-108-A-0 |Subdrain, Perforated HDPE, 6 In. LF $ 25.00 3638 $,075.00
4.02 4040-108-C-0 |Subdrain Outlets and Connections, RCP Intske, 6 In. Dia. EA $ 750.00 118 750.00
Division 5 | Water Main and Appurtenapces . L 10 gl | # I )
5.01 Special Valve Box Adjustment EA 5 100.00 28 |8 2,800.00
| Structures for Sanitary and Storm Sewer 1= : ¥
6.01 6010-108-E-0  |Sanitary Manhole Adj: Minor EA $ 500.00 4(8 2,000.00
6.02 6010-108-E-0  |Storm Manhole Adjustment. Minor EA $ 500.00 11| 8 5,300.00
6.03 6010-108-E-C  |Storm Intake Adjustment, Minor EA § 500.00 68 |8 34,000.00
B T — [SwesiRdadvon ] ]
7.01 7010-108-A<0 |Pavement, PCC, 6 In. Rei d sY $ 52.00 34,650 | § 1,301,800.00
7.02 7010-108-A-0 [Pavement, PCC. 6 In, SY $ 48.00 20,800 | § 958.400.00
7.03 7030-108-A-0 1 of Shared Use Path 5Y $ 10.00 373§ 3,730.00
7.04 7030-108-C-0 |Shared Use Path, PCC, 6 In. Reinforced SY 3 55.00 5,050 | $ 277.750.00
7.05 7030-108-E-0 | Sidewalk, PCC, 4 In. SY b3 42,00 2,820 | § 118,440.00
7.06 7030-108-G-0  [Detcctable Wamings SF 3 40.00 53 |8 21.440.00
7.07 7040-1118-H-0  [Pavement Removal SY $ 10.00 280 | § 2,800.00
Diwvigion 8 | [ Trafiac Coatrol and Siganlization . : —=F g
8.01 8020-108-D-0 |Painted Pavement Markings, High-Build STA 3 75.00 256.1 | % 19,205.25
8.02 8(:20-108-G-0 |Painted Symbols and Legends, High-Build EA 3 400.00 371$% 14,800.00
8.03 8030-108-A0 |Temporary Traffic Control LS 3 30,000.00 118 30,000.00
8.04 Special | Signage, ADA Stalls, Traffic, etc. EA $ 400.00 31|§ 12,400.00
8.05 Special Bollards EA $ 500.00 708 35,000.00
Divigion 9
501 9010-108-A-0 Seeding, Fertilizing and Mulohing. Type 1 AC § 660000 1222 | 8 80,652.00
9.02 9010-108-A-0 |Conventional Seeding, Seeding, Fertilizing snd Mulching, Special Type 2 AC S 875000 326 $ 28,525.00
5.03 9010-108-A-0  |Conventional Seeding, Seeding, Fertilizing and Mulching, Special Type 3 AC $ 8,750.00 0.87 | § 7.612.50
9.04 9010-108-A~) |Conventional Seeding. Seeding and Fertilizing, Type 4 AC $ 750.00 1651 | § 12,382.50
9.05 9010-108-A-0 |Conventional Sceding. Seeding, Fertilizing and Mulching, Special Type 5 AC £ 21,750.00 0.16 | $ 3,480.00
9.06 9030-108-A-0  |Plants. Overstory Tree EA $ 300.00 179.00 | $ 53.700.00
9.07 5030-108-A-0 |Plants, Understory Tree EA s 250.00 3500 |8 8,750.00
9.08 5030-108-A<0 |Plants. Evergreen Tree EA $ 275.00 2200 |8 6,050.00
9.09 $030-108-A-0 _|Plants, Shrub EA $ 50.00 70800 | 8 35,400.00
9.10 9030-108-A-0 [Plants. Grass EA $ 50.00 870.00 | $ 43,500.00
8.11 9030-108-A~0 |Plants, Perennial/Ground Cover EA $ 25.00 431.00 | § 10,775.00
9.12 Special Spade Cut Edge LF $ 1.50 3,494.00 | § 35,241.00
9.13 Special Mulch, River Rock TON $ 140.00 76.50 | 8 10,710,600
9.14 Special Mulch, Shredded Hardwood CY 3 110.00 535.00 | § 58,850.00
9.15 9040-108-A-2 |SWPPP LS $ 6,000.00 1008 6,000.00
9.16 9040-108-D-1  |Filter Sock LF 3 3.00 460.00 | $ 1,380.00
9.17 $040-108-D-2  |Filter Sock, Removal LF 3 1.50 460.00 | § 690,00
9.18 9040-108-N-1 |Silt Fence or 8ilt Fence Ditch Check LF $ 2.00 1,000.00 | $ 2,000.00
419 9040-108-N-2 |Silt Fence or Silt Fence Ditch Check, Removal of Sediment LF $ 075 2,53000 | § 1,897.50
9.20 9040-108-N-3 _|Silt Fence or 8ilt Fence Ditch Check, Removal of Device LF 3 0.50 2,530.00 | § 1,265.00
9.21 9040-108-0-2  [Erosion Control Mulchi g hing (BFM) AC $ 2.500.00 3110 | $ 77.750.00
9.22 9040-108-T-] _|Inlel Pritection Device. Drop In EA b 250.00 G700 | § 16,750.00
9.23 9040-108-T-2  |lnlet Protection Duvive, Maistennsnoe und Removal of Rock EA 3 50.00 500 | § 2,300.00
9.24 9040-108-T-2 |Inlet Protection Duvice, Mamistance and Kemaoval of Drop-fn EA 1 50.00 &700 | § 3,350.00
9.25 5070-108-A-0  |Mlodular Block Retaining Wall SF E 50.00 500 |8 16,750.00
Dyyymon 11 Miscellmzg :
11.01 11,010-108-A  |i“anmtrustion Saking LS ] 4,500.00 113 4,500 o0
11.02 1505010820 |Concrete Washout. Rofloff EA ] 3,000.00 3|8 2000 00
11.03 Special Sue | sghtng LS 5 865,000.00 1(8 HES U 1
Site Imnmvemen(s Tatal Cost=_§ £ 270.956. 75
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM:

Resolution - Ordering Construction
Parks Restrooms/Shelters — Phase 2 Miscellaneous Repairs

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the Parks Restrooms/Shelters — Phase 2
Miscellaneous Repairs is $154,000.00 for the Base Bid and $39,000.00 for Alternate No. 1 for a total of
$193,000.00. Payments will be made from account no. 500.000.000.5250.490 with the ultimate funding
intended to come from General Funds.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, April 15, 2020 and a Public Hearing on
the project should be scheduled for 5:35 p.m. on Monday, April 20, 2020. The contract would be
awarded on Monday, April 20, 2020 and work will begin shortly thereafter.

The project includes miscellaneous repairs to restrooms and shelters at nineteen (19) Park locations
throughout the City. Miscellaneous repairs include replacing doors, replacing door hardware, replacing
toilet partitions, painting, and installing/replacing light fixtures. The project is anticipated to be
completed by September 11, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the Parks Restrooms/Shelters — Phase 2 Miscellaneous Repairs.
- Fixing 2:00 p.m. on Wednesday, April 15, 2020 as the time and date for project Bid Letting.

- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director, |
Legal Richard Scieszinski, City Atlofney /|
Agenda Acceptance @ [ ‘\J}
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split

https://wdmiowa.sharepoint.comy/sites/CIP/0510-026-2019-ParkRestroomsandSheltersPhase2/AllProjectDocuments/Order Construction 03-16-20.docx





RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON PLANS,
SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND DIRECTING
ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA,
that the following described public improvement:

Parks Restrooms/Shelters — Phase 2 Miscellaneous Repairs
Project No. 0510-026-2019

is hereby ordered to be constructed according to the Plans and Specifications prepared by Benjamin Design
Collaborative, P.C. of Ames, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are now
on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing on
the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to be held
at 5:35 p.m. on Monday, April 20, 2020, with said notice published not less than four (4) days nor more than
twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders for
said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior to the
date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, April 15, 2020.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will be
opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at 2:00
p.m. on Wednesday, April 15, 2020 and the results of said bids shall be considered at a meeting of this
Council on Monday, April 20, 2020 at 5:35 p.m. and acted upon at said time, or such time as may then be
fixed.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-026-2019-ParkRestroomsandSheltersPhase2/AllProjectDocuments/Order Construction 03-16-20.docx





City of West Des Moines

Benjamin Design Collaborative, P.C.
401 Clark Avenue, Suite 200

Ames, Iowa 50010 [ﬂ

515-232-0888§

March 9, 2020

Parks Restrooms / Shelters - Phase 2 Misc. Repairs

2500 Grand Avenue
Project Number: 0510-019-2018

Opinion of Probable Cost

Base Bid Description:

BASE BID: General construction to include minor repairs including replacing doors, hardware,
partitions, and painting at all Parks structures and shelters. Electrical construction to include light
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fixture upgrades.
Alternate No. 1: ALTERNATE NO. 1. Electrical construction to include installation and replacement of light fixtures as
scheduled.
Opinion of Probable Cost
Proposal Item No. [item [Unit |Quantity [Cost Notes
Lump
1 Lump Sum Base Bid Proposal 1|Sum $ 154,000.00 jn/a
Lump
2 Alternate No. 1: Light Fixtures 1/Sum $  39,000.00 |nsa
otes:
sy, .
\\\\\E‘\; \‘ESSI " ", Signed by; Date:

| Z W 3‘7’20

+] hereby certify that this Opinion of Probable Cost has been prepared by me or under
my direct supervision and responsible charge. I am a duly registered Architect licensed
under the laws of the State of Iowa. This Opinion of Probable Cost has been prepared
with information available at the time it was produced using R.S. Means Construction
Cost Data. Benjamin Design Collaborative, P.C. makes no warranty or express
guarantee regarding the accuracy of this information at the time of the bid. Variations in
bid climate or other unforeseen project parameters may constitute a deviation from
industry standard and accepted square foot, material andsor labor, cost factors.
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CITY OF WEST DES MOINES i T
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16. 2020

ITEM:

Resolution - Accepting Work
ADA Sidewalk Improvements

FINANCIAL IMPACT:

The total construction cost for the ADA Sidewalk Improvements was $172,710.50 which was paid
from account no. 500.000.000.5250.490 with ultimate funding intended to come from Road Use
Tax. The original cost of the project was $174,276.00. There were three (3) Change Orders on the
project that totaled ($1,565.50).

BACKGROUND:

MNM Concrete Specialist was working under an agreement dated April 17, 2017 for construction
services for the ADA Sidewalk Improvements. Work on this project included replacement of
approximately 53 sidewalk ramps at various locations throughout the City. The sidewalk ramps
being replaced as part of this project were mostly adjacent to streets in the City’s 2015 & 2016 HMA
Resurfacing Programs to bring them into compliance with the Americans with Disabilities Act.

This action accepts the public improvements and authorizes staff to pay the retainage no sooner than
30 days.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:
- Resolution Accepting Work for ADA Sidewalk Improvements.

Lead Staff Member: Brian J. Hemesath, P.E., Cityv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director(\?n
Legal Richard Scieszinski, City Attothey (WA
Agenda Acceptance (\/Q [ )
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation Yes | No | Split
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RESOLUTION ACCEPTING WORK

WHEREAS, on April 17, 2017, the City Council entered into a contract with MNM Concrete
Specialist of Des Moines, Iowa, for the following described public improvement:

ADA Sidewalk Improvements
Project No. 0510-058-2016

and,

WHEREAS, said contractor has substantially completed the construction of said improvement in
accordance with plans and specifications as shown by the report of the City Engineer filed with the City

Clerk on March 16, 2020; and,

WHEREAS, the City has retained 5% of the construction costs;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TOWA, that said report of the City Engineer is hereby approved and said public improvement is
accepted as having been substantially completed in accordance with plans and specifications and the
total final construction cost of said improvement is $172,710.50 as shown in said report, and that the
Finance Director is hereby authorized to make payment to the Contractor in the amount of $8,635.52,
which includes retainage for the project, no sooner than 30 days subject to the Contractor satisfying all
the conditions of the contract.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk
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nECYOr

Department of Engineering Services

4200 Mills Civic Pkwy, Ste 2E, PO Box 65320
West Des Moines, 1A 50265-0320

(515) 222-3475 Fax (515) 273-0603

RETAINAGE

West Des Moines
u MNM G - Project Tile 2016 ADA Sldewalk Improvements Project
3821 Hillerest Dr. WDM Project File Number| 0510-058-2016
Des Molnes, IA 50310 Purchase Order Number| 2017-00000600
Qrig. Contract Amount & Date $174,276.00 oanmnz
Estimated Completion Date 0311517
Pay Period 12/27/2017 - 3/9/2020
Pay Request Number, Retalnage
Date 04/20/20
BID ITEMS
em Est. Unit Extended Quantity Value
No. Description Unit Oty Price Price Completed Completed
1 Traffic Control LS 1 $5,500.00 $5,500.00 1.00 $5,500.0ﬂ
2 Topsoil, Off-Site Ls 1 £4,000.00 $4,000.00 0.50 ﬂ,@l
3 Valve Box Mmem. Minor EA 2 $350.00 $700.00 2.00 S700.00|
4 Manhole Adjustment, Minor EA 8 $450.00 $3,600.00 4.00 $1,800.00
5  |Removalof Sidewalk sy 1,135 $9.50 $10,782.50 1,183.00 $11,236.50
6 Removal of Curb and Gutter LF 1,160 $17.00 $18,720.00 720.00 $12,240.00|
7 Sidewalk, PCC 4" 8y 549 $41.00 $22,509.00 €01.00 $24.641 OOJ
8 Sidewalk, PCC &" sy 436 $52.00 $22,672.00 439.00 SZZ,S’ZB.OEI
9 Trail Reinforced, PCC 6" sy 127 $54.00 $6.85$.00 137.00 $7,398.00
10 Curb and Gutter, PCC LF 120? $43.00 $51,686.00 1,072.00 $46.096.00I
1 Detectable Waming SF 764 $31.00 $23,684.00 782.00 $24,242.00I
12 Hy Seeding, g, F g. and Mulching SF 2336 $2.00 $4,672.00 2,336.00 $4,672.00I
13 |[sod sQ 68 $70.00 $4,760.00 34.00 $2,380.00|
CO1.1  (Temporary Rolled Ercsion Control Products (RECP) SF 3500 $0.45 $1,575.00 3,500.00 $1,575.00)
CO1.2  |Excavation, Class 13 cY 15 $80.00 $1,200.00 15.00 $1,200.00{
co21 Traffic Contro! LS 1 $3,000.00 $3,000.00 1.00 $3,000.00
C02.2 |Excavation, Class 13 cY 15 $80.00 $1,200.00 15.00 $1,200.00
TOTAL $188,118.50 5172,710.5]
MATERIALS STORED SUMMARY
Description # of Units Unit Price Extended Cost
None S0.0DI
TOTAL $0.00)
PAY REQUEST SUMMARY
Total Approved Total Completed
Cenfract Price $174,276.00 $172,710.50
Approved Change Order 1| $2,775.00
Appmved Change Order 2 $10,387.50
Approved Change Order 3 ($14,728.00)
Revised Coniract Price $172,710.50 $172,710.50
Materials Stored S0.00I
Retainage (5%) $0.00|
Liquidated Damages
Total Eamed Less Retalnage . $172,710.50,
Total Previously Approved (list each) Pay Request 1 555'135_63!' I *
Pay Request2 $21,405.1 sF* ;
Pay Request 3 $18437.36 ) :

Pay Request 1
tof2





Pay Request 4

Pay Request 5
Pay Request 6
Pay Request 7
Total Previously Approved, T 1 64.74‘ )
Amount Due This Request $8,635.52
Percent Complete 100%
Percent of Contract Period Utilized 100%

$8,635.52 is recommended for ! ent in accordance with the terms of the Contract

Pay Request 1
20f2
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM: Resolution — Accept Work — Pinedale Park Improvements

FINANCIAL IMPACT: The total construction cost of this project is $320,460.00. All
costs of the project have been paid from the Pinedale Park C.I.P. (G/L Acct
500.000.000.5250.490, Project No. 0525 057.0510 084 2017). The original contract
amount of the project was $321,820.00, with one change order credit in the amount of
-$1,360.00 for final quantities adjustment.

BACKGROUND: Concrete Connection, LLC of Johnston, lowa is working under an
agreement dated April 15, 2019 for construction services related to the Pinedale Park
Improvements. Work is substantially complete. This action accepts the improvements
and authorizes staff to pay retainage no sooner than 30 days.

The project involved construction of multiple improvements at Pinedale Park located at
3375 Woodland Avenue. The project included the demolition of the existing asphalt
courts, overall grading of the park site, installation of a shelter, playground equipment &

surfacing, basketball court, concrete sidewalk connection, stormwater improvements, site
restoration and other miscellaneous items.

OUTSTANDING ISSUES: None

RECOMMENDATION: That the City Council approve the Resolution.
Lead Staff Member: David Sadler, Superintendent of Parks S\Q%
STAFF REVIEWS

402

Appropriations/Finance | Tim Stiles, Finance Director/]

Department Director Sally Ortgies, Director of Parks and Recreation <) 4., ¥
A

Legal Richard Scieszinski, City Attofney
o |

Agenda Acceptance (&

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s)
| Published Date Reviewed
Recommendation | Yes | No | Split |






Resolution Accepting Work

WHEREAS, on April 15, 2019 the City Council entered into a contract with
Concrete Connection, LLC of Johnston, lowa for the following described public
improvement:

Pinedale Park Improvements
and,

WHEREAS, said contractor has completed the construction of said improvement
in accordance with plans and specifications as shown by the Council Communication filed
with the City Clerk on March 16, 2020.

Therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that said report of the Superintendent of Parks be approved and said
public improvement is accepted as having been completed in accordance with plans and
specifications and the total final construction cost of said improvement is $320,460.00 as
shown in said report.

PASSED AND APPROVED, this 16 day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM:

Resolution — Approving First Amendment to Fiber Agreement
Project Osmium Fiber Optic Conduit

FINANCIAL IMPACT:

The City is acting as the coordinating agency for the fiber conduit projects; Microsoft is providing all funding
and will reimburse the City as invoiced.

BACKGROUND:

On June 3, 2019 the City Council approved the Fiber Agreement with Microsoft Corporation for the Project
Osmium Fiber Optic Conduit. To date, the City has completed design and construction of two of the original
three fiber conduit routes. Following award of the construction contracts Microsoft determined changes to the
route alignments were necessary and added a fourth connection between the Osmium and Alluvion sites.

This amendment adds these Microsoft requested changes to the original agreement and enables the City to
invoice Microsoft for the design and construction costs associated with the additional requested work.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Approving Amendment No. 1 to the Fiber Agreement for Project Osmium Fiber Optic
Conduit.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer I%jﬁ/

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney | —=—

) =
Agenda Acceptance @
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee Public Services
Dates(s) Published Date Reviewed

Recommendation Yes | No | Split
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RESOLUTION APPROVING FIRST AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF
WEST DES MOINES AND MICROSOFT CORPORATION FOR THE DESIGN AND INSTALLATION OF
FIBER OPTIC CONDUIT RELATED TO PROJECT OSMIUM

WHEREAS, on November 14, 2016 the City Council of the City of West Des Moines approved a
Development Agreement between the City and Microsoft Corporation for the financing and construction of
Project Osmium; and

WHEREAS, on June 3, 2019 the City of West Des Moines and Microsoft Corporation entered into an
agreement for the design and installation of fiber optic conduit related to Project Osmium (“Fiber Agreement”);
and

WHEREAS, the City of West Des Moines has received a proposal from Microsoft Corporation in the
form of the First Amendment to the Fiber Agreement, pursuant to which the City of West Des Moines and
Microsoft Corporation agree to amend the Fiber Agreement; and

WHEREAS, the City of West Des Moines is agreeable to the proposal under the terms and conditions of
the First Amendment to the Fiber Agreement; and

WHEREAS, the Fiber Agreement provides that it may only be amended by a written amendment signed
by the parties

therefore;

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, the First
Amendment to the Agreement between the City of West Des Moines and Microsoft Corporation for the Design and
Installation of Fiber Optic Conduit related to Project Osmium is approved.

BE IT FURTHER RESOLVED the Mayor is authorized to sign the First Amendment to the Fiber Agreement
and the City Clerk is authorized to attest to the Mayor’s signature.

BE IT FURTHER RESOLVED City staff is directed to take all steps necessary to facilitate completion of the
amended agreement,

PASSED AND ADOPTED this 16™ day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

S:\PWENGR\51017\017 Osmium Green Fiber\Pinkies\Fiber Agreement Amendment 1 (3-16-20.docx





First Amendment to
Fiber Agreement

This First Amendment (the “First Amendment”) is to the Fiber Agreement dated 20 June 2019 (the
“Agreement”), by and between the City of West Des Moines, lowa (the “City”), a municipal corporation,
with its principal offices located at 4200 Mills Civic Parkway, West Des Moines, lowa 50265, and Microsoft
Corporation (“Microsoft”), a Washington corporation, with its principal offices located at One Microsoft
Way, Redmond, Washington 98052. This First Amendment will be effective on the date noted below (the
“First Amendment Effective Date”).

This First Amendment consists of:
e The terms and conditions below;
e The terms and conditions set forth in the Agreement, which is incorporated by reference; and
e Any other exhibits and attachments to the Agreement.

Addresses and contact details for notices

Microsoft City
Address: Address:
Attention: Attention:
Phone: Phone:
E-Mail Address: E-Mail Address:
Term
First Amendment Effective Date: The last signature date set forth below
First Amendment Expiration Date: Co-terminous with the Agreement
Agreed and accepted
Microsoft City
Signature: Signature:
Name: Name:
Title: Title:
Date: Date:






Microsoft and City desire to amend the Agreement on the terms and conditions provided herein. This First
Amendment modifies the Agreement. In the event of a conflict between the provisions in this First
Amendment and those in the Agreement, this First Amendment will govern. This First Amendment will be
attached to and incorporated into the Agreement.

SECTION 1 Definitions

Capitalized terms used and not defined have the meaning given in the Agreement.

SECTION 2 Amendment

As of the First Amendment Effective Date, the Parties agree to amend the Agreement as follows:

(a) The definition of “Construction Constracts” is deleted in its entirety and replaced with the
following new definition:

Construction Contracts mean the third-party construction contracts between the City and third-
party contractors to facilitate construction of the Fiber Conduit Project. The Construction
Contracts will be in the City’s then standard form of construction contract for a guaranteed
maximum price contract, which costs and expenses will be determined upon completion of design
and contract bidding for the Fiber Conduit Project but in no event will exceed $8,000,000, and
shall be entered into by the City pursuant to all applicable bidding, bonding and other
requirements for a city project.

{b) The definition of “Design and Construction Schedule” is deleted in its entirety and replaced with
the following new definition:

Design and Construction Schedule means the design and construction scheduie with respect to
the Fiber Conduit Project approved by Microsoft, which includes the following milestones:

Final Plans for the Fiber Conduit Project shall be prepared no later than:

June 15, 2019 for the Green Route;

July 15, 2019 for the Purple Route;

April 1, 2020 for the realighment of the Final Plans for the Purple Route;
June 12, 2020 for the Light Purple Route; and

July 3, 2020 for the Teal Green Route.

Construction of the Fiber Conduit Project shall be completed on or prior to:

e December 13, 2019 for the Green Route;

e  April 30, 2020 for the Purple Route;

e May 31, 2020 for the realignment of the Purple Route. June 30, 2020 if public bidding of the
realignment is required;

e November 25, 2020 for the Light Purple Route; and

e December 31, 2020 for the Teal Green Route.

{c) The definition of “Engineering Contract” is deleted in its entirety and replaced with the following
new definition:

Engineering Contract means the contract between CDA and the City pursuant to which CDA will
provide engineering design and related services as necessary to complete the Fiber Conduit
Project in conformity with the specifications identified by Microsoft and will bill the City for the
Engineering Services on an hourly basis up to a total amount not to exceed $737,000.00 (i.e.,
CDA’s fees are capped and guaranteed to not exceed $737,000.00).






(d)

(e)

(f)

(s)

(h)
(i)

The definition of “Routes” is deleted in its entirety and replaced with the following new definition:

Routes means the location of Microsoft Conduit for the Fiber Conduit Project in four paths —
Green, Purple, Teal Green and Light Purple — as depicted in Exhibit A attached hereto.

The first sentence of Section 3.1 is deleted in its entirety and replaced with the following new
sentences:

“On or before December 31, 2018, but in no event before the City is recognized in Microsoft’s
internal system as an approved vendor to facilitate payment, Microsoft shall pay to the City
$440,000.00 for use in paying for a portion of the Engineering Expenses. On or before April 1,
2020, Microsoft shall pay to the City no more than $297,000.00 for use in paying for the remaining
Engineering Expenses.”

The reference in Section 5.2 to the maximum amount payable under the Engineering Contract will
be updated to $737,000.00.

All references in the Agreement to the three original conduit Routes (Green, Purple and Orange)
will mean the four updated conduit Routes (Green, Purple, Teal Green and Light Purple) as
depicted in Exhibit A.

The original Exhibit A is deleted in its entirety and replaced with the attached Exhibit A.
The original Exhibit E is deleted in its entirety and replaced with the attached Exhibit E.

SECTION 3 Miscellaneous

(a)

(b)

(c)

Counterparts. The parties may execute this First Amendment in any number of counterparts. Each
counterpart will be deemed an original and all counterparts will constitute one agreement binding
on both parties. Facsimile and electronic signature will be considered binding for all purposes.

Entire agreement. This First Amendment is the entire agreement between the parties regarding its
subject matter. It replaces all prior agreements, communications and representations between the

parties regarding its subject matter.

No further amendment. Except as expressly modified by this First Amendment, the Agreement shall
remain unmodified and in full force and effect. Microsoft and Company hereby ratify their
respective obligations thereunder.
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Exhibit E
SCOPE OF WORK

The WDM Fiber Conduit Inter-connect project (Light Purple Route) includes installation of conduit,
structures and surface restoration along Veterans Parkway, Maffitt Lake Road, and County Line Road
corridors in the City of West Des Moines, lowa. Improvements include installation of a conduit along
approximately 27,000 lineal feet route. One mulit-duct conduit will be dedicated solely for Microsoft’s
use and will include installation of independent pull boxes and vaults, and tracer wire. Microsoft
conduit will not interconnect with other conduits in the bundle. Work includes installation of racking
systems, clearing and grubbing, erosion control, traffic control, and other associated improvements
necessary to complete the project.

The WDM Fiber Conduit Inter-connect project (Teal Route) includes installation of conduit, structures
and surface restoration along SW 60" Street, Adams Street, SE 50 Street, Maffitt Lake Road, and lowa
Highway 5 corridors in the City of West Des Moines, lowa. Improvements include installation of a
conduit along approximately 32,700 lineal feet route. One mulit-duct conduit will be dedicated solely
for Microsoft’s use and will include installation of independent pull boxes and vaults, and tracer wire.
Microsoft conduit will not interconnect with other conduits in the bundle. Work includes installation of
racking systems, clearing and grubbing, erosion control, traffic control, and other associated
improvements necessary to complete the project.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval to Initiate a Development Agreement between DATE: March 16, 2020
First National Bank, Ames, Iowa and the
City of West Des Moines

RESOLUTION: Approval to proceed with the preparation of a Development Agreement, and
authorization to pull necessary permits and commence construction
upon site plan approval

FINANCIAL IMPACT: The applicant has proposed a figure of $1,717,000% as the value of the Minimum
Assessment Agreement. Based upon that figure, the property tax rebate over five (5) years would not exceed
$144.241.* The applicant will need to sign a Development Agreement with the City that would include a Minimum
Assessment Agreement to guarantee the investment, to guarantee the valuation for ten (10) years, and to guarantee the
creation of at least five (5) full-time equivalent employees.

BACKGROUND: On September 6, 2016, the City Council adopted a resolution creating the Property Tax Rebate
Pilot Program to stimulate economic development activity in certain areas of the City. The program was amended at
the following City Council meetings: December 12, 2016; June 26, 2017; January 8§, 2018; and July 23, 2018.
Essentially, the program provides a five-year, 100% rebate of the incremental increase in property taxes on a property
if the owner of the property expends a minimum of $500,000 on building upgrades/construction. The program also
requires the creation/retention of a minimum of five jobs.

On February 20, 2020, First National Bank, Ames, Iowa filed an application with the City to be considered for the
program. Review of the application indicates that they are proposing to demolish and rebuild an existing commercial
property located at 301 5th Street. The existing and future use of the building is the First National Bank banking
institution. Five full-time equivalent jobs will be retained as a result of this project. The construction is estimated at
more than $1,690,000. The applicant has proposed a minimum assessment of $1,717,000. Based upon a minimum
assessment of $1,717,000, the annual property tax rebate would be approximately $28,848, and will not exceed
$144,241 over the five years of the rebate.

Staff has reviewed their proposal and has found it complete.
The project site is within the Historic West Des Moines Urban Renewal Area.

This item was reviewed at the Finance & Administration Subcommittee meeting on March 4, 2020. The Finance &
Administration Subcommittee has recommended to full City Council for approval.

At that meeting, a representative of First National Bank, Ames, Iowa asked the Subcommittee if it would consider
recommending to the City Council, a waiver of the section of the Property Tax Rebate program which says that no
building permit could be pulled until after the Development Agreement had been approved by the City Council.
First National Bank, Ames, Iowa would like to pull building permits in advance of the final approval of the
Development Agreement. The Subcommittee was in favor of that request.

*Please note — these figures have been updated since the item was taken to Finance & Administration Subcommittee
for review. Acknowledgement related to this change in figures was given at the F&A meeting. The updated figures
are reflective of updated appraisals.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: The Finance & Administration City Council Subcommittee is recommending: 1) adoption
of a resolution approving initiation of the Development Agreement; and 2) granting a waiver of the building permit
section of the development policy.

S:\_Community and Economic Development\CED\*Prospects\*Property Tax Rebate Applications\301 5th Street\City Council
staff Report Initiating A Development Agreement With First National Bank Ames lowa 3-16-2020.docx





Lead Staff Member: Katie Hernandez. Business Development Coordinator

STAFF REVIEWS N/
Interim Department Director Jamie Letzring, Deputy City Manager L/W 7
Appropriations/Finance Tim Stiles, Finance Director {
Legal T\
Agenda Acceptance W %) )
.
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N/A Committee Finance & Administration
Date(s) Published | N/A Date Reviewed March 4, 2020
Letter sent to surrounding property owners | N/A Recommendation Yes l No O l Split O
ATTACHMENTS:
Exhibit I - Application for assistance under the Property Tax Rebate Program
Exhibit IT - Resolution

S:\_Community and Economic Development\CED\*Prospects\*Property Tax Rebate Applications\301 5th Street\City Council
Staff Report Initiating A Development Agreement With First National Bank Ames lowa 3-16-2020.docx





STFIRST
NATIONAL
BANK

February 20, 2020

Community & Economic Development Department
City of West Des Moines

4200 Mills Civic Parkway

West Des Moines, IA 50266

To Whom it May Concern:

Please find enclosed an application for the City of West Des Moines’ Property Tax Rebate Program
relating to First National Bank’s rebuilding of our branch located at 301 5 Street. We are pleased to
make this substantial commitment to our customers and the community in and around Valley Junction.

We plan to temporarily relocate our branch to a retail storefront right on 5t Street in May to continue
banking services for our customers during construction of the new branch. Demolition of the current
building and improvements is tentatively set for mid-May with construction commencing in lune,

subject to all necessary approvals, permits, etc.

Scott Bauer, President of First National Bank, is named in the application as signatory for the potential
development agreement. Routine correspondence regarding the application or details on our project
should be directed to me at dean.whitaker@FNB247.com or 515-273-8903.

Please let me know if you require additional information.

Sincerely, A

—_— go<F
— s A ‘f-‘/.(«’_. f}.ﬂ S
' - e

Dean M. Whitaker
Market President

www.FNB247.com

g
5l

Member FDIC





Property Tax Rebate Program

2/20/20
301 5th Street

Date of Application:

Address of Development Property:

320/04582-0000-000
County Assessor District/Parcel Number of Development Property:

Located in an existing Urban Renewal Area? If yes, please identify the Area:

Yes; Historic West Des Moines Urban Renewal Area

Owner of Development Property (please provide the following information):

Full Legal Name: First National Bank, Ames, lowa

Address (if different from above): 405 5th Street, Ames, 1A 50010

Nature of Entity (individual, corporation, LLC, etc.): Corporation

lowa

If legal entity, identify state of incorp./organization:

Name and title of signatory to potential Development Agreement on behalf of Owner:

Scott T. Bauer, President

Phone Number: 515-663-3005

E-Mail Address: scott.bauer@FNB247.com

Existing property use (commercial, industrial, retail, office, vacant, other — please specify):

Full service branch of First National Bank.

Proposed property use (commercial, industrial, retail, office, other- please specify):

Full service branch of First National Bank including two drive-up lanes.






Nature of Improvements: 1 New Construction 0 Addition 00 Rehabilitation

Describe proposed Project:

First National Bank intends to demolish the existing building on the site where we and
predecessor bank First Bank have operated a bank branch for nearly 30 years and
rebuild a more modern and functional building to better serve our customer base in
Valley Junction. The dp_roposed. building will be similar in size at approximately 2,700
s.f. to the current building. It will be constructed closer to the corner of 5th Street and
Elm Street to become a more visible and integral component of the Valley Junction
streetscape. We will continue to offer a full slate of personal and business banking

services from the new facility.

Estimated Project Start Date: June 1, 2020 Estimated Completion Date: June 1, 2021

Please complete the table below with projected expenditures related to this project.

Budget Item Amount

Building Construction $1,400,000
Building Addition
Building Remodeling
Machinery & Equipment $158,000
Tenant Improvements (if applicable)
Technology Investments

Furniture & Fixtures $80,000
Other Major Investments (specify below)
Professional fees: $220,000
Contingenies: $70,000
 TOTAL $1,928,000

Define and indicate the approximate value of the Project upon completion (only the building and

improvement costs that will affect taxable valuation, NOT land, equipment or
machinery): Estimated at $1,470,000 (building cost + contingency)

How many jobs will this project create or retain?

Create: Full-Time_ 0 Part-Time 0
Retain: Full-Time 9 Part-Time





Will you be applying for a High Quality Jobs or other Agreement with the State? NO Ifso, has
an application been filed? If yes, please provide a copy.

Does this Project involve the relocation of a business enterprise (or substantial portion thereof)
from another lowa county or city? No If yes, please explain:

Is the Owner of the Development Property also the Developer for this Project? Yes  if not,
in response to each item below, please identify the full legal name of the entity, the nature of the
entity, its state of incorporation (if applicable} and the name and title of that entity’s signatory to

any Development Agreement):

Which entity will be responsible for constructing the building/improvements on the
Development Property?

Which entity will be entitled to receive the Tax Increment Rebates?

Which entity will occupy and operate the business in the building/improvements?

Is the owner leasing the building to another entity that is operating the business? No if,

yes, please explain:

s the Development Property currently subject to any property tax exemption or any other
property tax rebate? No If yes, explain:

Have you applied for any other property tax exemption or rebate for the Development
Property? NO . If yes, explain:

Does any public official or employee of the City who exercises or has exercised any
responsibilities or discretion with respect to the Project, or who is in a position to participate in a
decision-making process or gain insider information with regard to the Project, have interest,
direct or indirect, in the Project or any contract or subcontract (actual or proposed) in connection

with the Project? No If yes, explain:
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, AUTHORIZING STAFF TO INITIATE THE PREPARATION OF A
DEVELOPMENT AGREEMENT FOR ECONOMIC DEVELOPMENT ASSISTANCE
CONTRACT BETWEEN FIRST NATIONAL BANK, AMES, IOWA AND THE CITY OF
WEST DES MOINES FOR ASSISTANCE UNDER THE PROPERTY TAX REBATE

PROGRAM.

WHEREAS, First National Bank, Ames, Iowa proposes to undertake the renovation of the
property located at 301 5™ Street for a commercial purpose; and,

WHEREAS, First National Bank, Ames, Iowa filed a formal application on February 20, 2020
with the City for financial assistance under the City’s Property Tax Rebate Program; and,

WHEREAS, the application for assistance from First National Bank, Ames, Iowa has been found
complete; and,

WHEREAS, the Developer will commit to retain five (5) full-time equivalent jobs; and,

WHEREAS, First National Bank, Ames, lowa has requested the allowance to pull necessary
building permits to initiate the redevelopment project prior to the approval of the Development
Agreement; and,

WHEREAS, this item was presented to the Finance & Administration City Council Subcommittee
at their meeting on March 4, 2020; and,

WHEREAS, the City is prepared to offer property tax rebates under the Property Tax Rebate
Program;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA HAS directed staff to initiate the preparation of a Development
Agreement on behalf of the City with First National Bank, Ames, Iowa, and approves of the
allowance for First National Bank, Ames, Iowa to pull necessary building permits prior to the
approval of the Development Agreement.

PASSED AND ADOPTED this 16® day of March, 2020.

Steven K. Gaer, Mayor

Attest:

Ryan T. Jacobson, City Clerk

S:\_Community and Economic Development\CED\*Prospects\*Property Tax Rebate Applications\301 5th Street\City Council Resolution
Initiating A Development Agreement With First National Bank Ames lowa_03.16.2020.docx






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM: Resolution - Approval and Acceptance of Conveyance of Property Interests for
the 2020 PCC Reconstruction Program/Project.

FINANCIAL IMPACT: $6,900.00 (previously budgeted)

SYNOPSIS: Property interests necessary for the 2020 PCC Reconstruction Program/Project
have been secured through negotiated purchase agreements at the fair market value
established by compensation estimates prepared by JCG Land Services, Inc. from
the owners shown on Exhibit “A”, with additional comments and/or additional
costs not reflected in the compensation estimates shown in bold, if any. For policy
and title purposes, the attached resolution approves and formally accepts the
property interests and authorizes the filing of all relevant documents. Costs
associated with acquisition of the property interests will be paid from Account No.
500.000.000.5550.730, Project No. 0510-001-2020.

OUTSTANDING ISSUES (if any): None.
RECOMMENDATION:

Adopt a Resolution approving and accepting Conveyance of Property Interests to
the City of West Des Moines for the 2020 PCC Reconstruction Program/Project.

Lead Staff Member: Brian J. Hemesath, P.E.. City EngineeI} ’?‘ /’“"*l ]

STAFF REVIEWS

Department Director Richard J. Scieszinski, City Attorney ¢/

Appropriations/Finance N\~ W/

Legal ‘,,\ ' =

Agenda Acceptance (‘@
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In Committee
| Dates(s) Published | Date Reviewed

Recommendation | Yes ] No | Split
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RESOLUTION NO._ — —

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENT AND
CONVEYANCE OF PROPERTY INTERESTS FOR CONSTRUCTION OF THE
2020 PCC RECONSTRUCTION PROGRAM/PROJECT, PROJECT NO. 0510-001-2020

‘WHEREAS, on February 3, 2020, the City Council of the City of West Des Moines, Iowa established the fair
market value and authorized the acquisition of property and easements, including any leasehold interests, necessary for
the 2020 PCC Reconstruction Program/Project, Project No. 0510-001-2020; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of all property
interests to the City; and

WHEREAS, the City of West Des Moines has negotiated a purchase agreement for the acquisition of property
interests necessary for the Project; and

WHEREAS, the name of the property owner and the fair market value, established by compensation estimate
prepared by JCG Land Services, Inc., of the property to be acquired through a purchase agreement is attached hereto as
Exhibit “A” and made a part of this resolution; and

WHEREAS, documents conveying property interests necessary to complete the project have been presented to
the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-described
documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines, Iowa, are
hereby approved and accepted.

2. The City Clerk is directed to certify the Council’s approval and acceptance.

3. The City Attomey is authorized to take all steps necessary and consistent with the Purchase Agreement to
acquire the property interests.

4, The documents shall be filed with the county recorder as appropriate.

5. The Director of Finance is authorized to make payment to the property owners shown on the attached
Exhibit “A” pursuant to the terms and conditions of the Purchase Agreement.

PASSED AND ADOPTED this 16th day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk





Exhibit "A"

2020 PCC RECONSTRUCTION PROGRAM/PROJECT
PROJECT NO. 0510-001-2020

ACQUIRED
PARCEL PROPERTY OWNER PRICE-FMV

Gabriel and Alison Lowe
“01-P1” 1220 Walnut Street $6,900.00
West Des Moines, Polk County, lowa

TOTAL $6,900.00






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM: Resolution - Approval and Acceptance of Purchase Agreement of former Bridges of Towa

property for use as regional stormwater management facility

FINANCIAL IMPACT: $675,000.00 - available in the proposed FY 2021 capital improvements

SYNOPSIS:

program, scheduled for City Council approval March 23,
2020.

In 2013, LT Leon and Associates completed the Southeast Drainage Basin Study for the
City. The study area spans the Valley Junction area northwest to Ashworth Road and west
to Grand Avenue. Significant improvements were recommended throughout the study
area, including the use of the Bridges of Iowa property at 1211 Vine Street for storm water
detention. Representatives of Bridges of Iowa subsequently advised the City of its intent
to sell the property, and following negotiations, the City agreed to purchase the property
for $675,000. Additional costs for hazardous materials testing and potential mitigation, as
well as building demolition, will be incurred prior to construction of the detention basin.
Closing on this acquisition is tentatively scheduled on or before July 1, 2020.

The negotiated purchase agreement is shown on the attached Exhibit “A.” The Resolution
approves the purchase agreement and, for policy and title purposes, formally accepts the
property interests and authorizes the filing of all relevant documents. Costs associated with
acquisition of the property interests will be paid from Account No. 500.000.000.5550.730,
Project No. 0510-006-2020.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Adopt Resolution Approving and Accepting Purchase Agreement and Conveyance of
Property Interests to the City of West Des Moines for 12th & Vine Regional Stormwater

Management Facility.

Lead Staff Member: Richard J. Scieszinski, City Attorney

STAFF REVIEWS CONN
Department Director Richard J. Scieszinski, City Atto&g%T
Appropriations/Finance T ~N —
Legal \
Agenda Acceptance
PUBLICATION(S) (if applicable) _ SUBCOMMITTEE REVIEW (if applicable)
Published In Committee City Council
Dates(s) Published Date Reviewed February 17, 2020
Recommendation Yes | |
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RESOLUTION NO.

RESOLUTION AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE
AGREEMENT AND CONVEYANCE DOCUMENTS NECESSARY FOR THE ACQUISITION
PROPERTY FOR CONSTRUCTION OF A REGIONAL STORMWATER MANAGEMENT

FACILITY, PROJECT NO. 0510-006-2020

WHEREAS, in 2013, LT Leon and Associates completed the Southeast Drainage Basin Study for
the City; and

WHEREAS, significant improvements were recommended throughout the study area, including
the use of the former Bridges of Iowa property at 1211 Vine Street for storm water detention; and

WHEREAS, the City of West Des Moines has negotiated a Purchase Agreement for the acquisition
of the former Bridges of Towa property that can be used for the construction of 12th & Vine Regional
Stormwater Management Facility, Project No. 0510-006-2020; and

WHEREAS, approval of the Purchase Agreement and all conveyance documents necessary to
complete the transaction is in the best interest of the City of West Des Moines.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1.

The Purchase Agreement and all documents necessary for the conveyance of the property to
the City of West Des Moines are hereby approved and accepted.

The City Clerk is directed to certify the City Council’s approval and acceptance.

The City Attorney is authorized to take all steps necessary and consistent with the Purchase
Agreement to acquire the property interests.

The Director of Finance is authorized to make payment to the property owners shown on the
attached Exhibit “A” pursuant to the terms and conditions of the Purchase Agreement.

The documents shall be filed with the county recorder as appropriate.

APPROVED AND ADOPTED this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk





OFFER TO PURCHASE AND AGREEMENT BETWEEN THE CITY OF
WEST DES MOINES, IOWA AND BRIDGES OF IOWA

TO: BRIDGES OF IOWA. an Iowa non-profit corporation
(“Owner” or “Seller”)

THE CITY OF WEST DES MOINES, a municipal corporation organized under
the laws of the State of Iowa (City") hereby offers to buy the real estate situated in Polk
County, Iowa, and legally described on the attached Exhibit “A”, together with any
easements, restrictions or covenants of record, servient estates appurtenant thereto and
buildings and improvements, hereinafter collectively referred to as the “Property”,
subject to the terms and conditions as set forth below.

ARTICLE 1

Section 1.1. Subject to the terms of this Article I, the City agrees to acquire the
Property from the Owner legally described above on or before July 1, 2020 ("Closing
Date").

Section 1.2. Subject to all of the terms, covenants and conditions of this
Agreement, the Owner agrees to sell and the City agrees to purchase the Property for the
total purchase price of Six Hundred Seventy-Five Thousand Dollars ($675,000.00) (the
"Purchase Price").

Section 1.3. Notwithstanding the provisions of Section 3.2, below, the City, at its
sole expense, shall have the right to conduct such studies, investigations, inspections or
tests of the Property, including subsurface testing, test borings and soil analysis as it
deems reasonable or necessary, prior to the Closing Date. The Owner hereby grants City,
its officers, agents, employees and independent contractors, the right to enter upon the
Property at reasonable times upon reasonable notice, oral or written, from time to time
after the date of this Agreement and prior to the Closing Date for the purpose of
investigating, inspecting and testing the Property and for other purposes consistent with
the City's interest under this Agreement. If, as a result of such studies, investigations,
inspections or tests, the City discovers that there is a substantial likelihood that a
hazardous substance is present or that a material structural defect exists on any portion of
the Property, the City, in its sole discretion, shall have the absolute right to terminate this
Agreement effective immediately by delivering to Owner a written notice of such
election. Upon delivery of such notice, this Agreement shall be null and void and all
further obligations, duties, claims, rights and liabilities of the parties shall be

extinguished.





Section 1.4. Owner shall provide the abstract of title to the City for continuation
at Owner’s expense. The abstract shall become the property of the City at Closing, when
the purchase price is paid in full, and shall show marketable title in conformity with this
Agreement, the land title law of the State of lowa and Iowa Title standards of the Iowa
State Bar Association. Owner shall pay costs of additional abstracting and/or title work
due to any act or omission of Owner.

Section 1.5. Any outstanding property taxes attributable to the period of Owner’s
ownership of the Property and any outstanding taxes from prior years shall be the
responsibility of the Owner. The Owner shall pay all special assessments on the Property
which have been certified to the county treasurer for collection prior to Closing Date.

Section 1.6. Owner shall convey marketable title to the City by Warranty Deed,
with terms and provisions as per form approved by the City of West Des Moines, free
and clear of liens and encumbrances, including leasehold interests and leasehold claims,
reservations or modifications except as in this instrument otherwise expressly provided.
All warranties shall extend to time of closing, with special warranties as to acts of Owner
up to time of delivery of the warranty deed. Owner agrees that amounts payable by
Owner for real estate taxes, special assessments, mortgage payoffs, liens, or judgments
shall be deducted at closing from the Property’s Purchase Price.

Section 1.7. The Owner shall deliver a Warranty Deed conveying the Property
and possession of the Property to the City on or before the Closing Date. Closing shall be
made at the principal office of the City, or as otherwise mutually agreed by the parties, on
the Closing Date, and the City shall accept such conveyance and pay to the Owner at
such time and place the Property’s Purchase Price in immediately available funds.

ARTICLE I1

Section 2.1. Upon possession, the intent of the City is to demolish the buildings
and improvements on the Property. Therefore, Owner may remove any items that do not
affect the structural integrity or functionality of the buildings or remove items that do not
jeopardize the security of the buildings or which expose the buildings to the elements.

Section 2.2 Owner shall maintain fire, windstorm and extended coverage
insurance in an amount not less than the full insurable replacement value of all buildings
and personal property included in this Agreement until the Closing Date.

Section 2.3. Owner will preserve the property in its present condition as of the
date of this Offer and will deliver it intact at the time possession is given; in case of loss
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or destruction of part or all of said premises from causes covered by insurance, City
agrees to accept such insurance recovery (proceeds to be applied as the interests of the
parties appear) in lieu of that part of the damaged or destroyed improvements and Owner
shall not be required to repair or replace same.

ARTICLE 111

Section 3.1.

A.For Purposes of this Agreement.

1)

2)

The term "Environmental Laws" shall mean and include (i) the Resource
Conservation and Recovery Act of 1976, 42 U.S.C. § 6901-6987, as amended
by the Hazardous and Solid Waste Amendments of 1984; (ii) the
Comprehensive Environmental Response, Compensation and Liability Act, as
amended by the Superfund Amendments and Reauthorization Act of 1986, 42
U.S.C. § 9601-9657; (iii) the Hazardous Materials Transportation Act of 1975,
49 U.S.C. § 1801-1812; (iv) the Toxic Substances Control Act, 15 U.S.C. §
2601, et. seq.; (v) the Clear Air Act. 42 U.S.C. § 7401, et. seq.; (vi) the
Federal Insecticide, Fungicide and Rodenticide Act. 7 U.S.C. § 136, et. seq.;
(vii) Chapters 455B and 455E of Iowa Code; and all similar federal, state, or
local environmental laws, ordinances, rules, codes and regulations, and any
other federal, state and local laws, ordinances, rules, codes and regulations, as
any of the foregoing may have been from time to time amended,
supplemented or supplanted and any other federal, state or local laws,
ordinances, rules, codes and regulations now existing relating to the
environment or the regulation or control or imposing liability or standards of
conduct concerning toxic or hazardous waste, substances or materials; and

The term "Hazardous Substances" shall mean and include any, each and all
substances or materials regulated pursuant to any Environmental Laws,
including, but not limited to, any such substance, emission or material now
defined as or deemed to be a regulated substance, hazardous substance, toxic
substance, pesticide, explosives, radioactive materials, hazardous waste or any
similar or like classification or categorization thereunder, provided, however,
that Hazardous Substances shall not include materials used or stored in
connection with the operation or maintenance of the Property and in
compliance in all material respects with all Environmental Laws, including
petroleum products and any waste products generated therefrom.

The Owner hereby represents and warrants to the City in regard to the
Property, to the best knowledge and belief of Seller without any investigation,
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2)

3)

as follows: 1) No notices, complaints or orders of violation or noncompliance
with Environmental Laws have been received by Owner, by any tenant of the
Property, and no federal, state or local environmental investigation is pending
or has been threatened against Owner, or against any tenants of the Property
with regard to (i) the Property or any use thereof; (ii) any alleged violation of
Environmental Laws with regard to the Property; (iii) any failure by Owner or
any tenant of the Property to have any environmental permit, certificate,
approval, registration or authorization required to the conduct of its business;
or (iv) the generation, treatment, storage, recycling, transportation, disposal or
Release (each a "Regulated Activity") of any Hazardous Substances on, at or
under the Property. For purposes hereof, "Release" shall have the meaning
given to that term in 42 U.S. C. § 9601(22).

The Property has not been used by Owner for the conduct of any Regulated
Activity other than in compliance in all material respects with Environmental

Laws.

That it has not done, caused or allowed any of the following to occur, and has
no knowledge that any other person has done, caused or allowed any of the
following to occur on the Property (except as stated below):

a) The erection and existence of any wells;

b) The existence of any underground storage tanks as defined in Iowa Code
Section 455B.471;

¢) The location of any disposal sites for solid waste, as defined by Iowa Code
Section 455B.301;

d) Disposal or location of hazardous wastes as defined by Iowa Code Section
455B.411 or as listed by the lowa Department of Natural Resources
pursuant to Jowa Code Section 455B.412(2) or 455B.464;

€) Activity which has or would cause (A) a release or threat of release of any
Hazardous Substance or waste from the property within the meaning of, or
otherwise bring any portion of the property within the ambit of any
Environmental Law; (B) the Property to be deemed a hazardous waste
treatment storage or disposal facility within the meaning of, or otherwise
bring any of its Parcels within the purview of the Resource Conservation
and Recovery Act of 1976 ("RCRA"), 42 U.S.C. § 6901 et. seq., as
amended, or any similar state law or local ordinance.





4) There exists no petroleum contamination to the Property in violation of
applicable Environmental Laws which originated on or off the Property, and
there exists no underground storage tanks, surface impoundments, or solid
waste disposal sites, active or abandoned, at, on or under the Property in
violation of applicable Environmental Laws.

5) Neither Owner nor any third party acting by or on behalf of Owner has caused
a release of any Hazardous Substance, nor is there any friable asbestos,
polychlorinated biphenyls, formaldehyde or lead at, on or under the Property,
the removal of which is required by an Environmental Law or the
maintenance of which constitutes a violation of any Environmental Law.

C. The foregoing representations and warranties with respect to the Property shall
survive the closing. In addition, the foregoing representations and warranties
shall not be affected by any study, investigation, or inspection of the Property by

the City.

Section 3.2. The Owner agrees to indemnify, defend, and hold harmless the City
from and against any and all claims, demands, fines, penalties, causes of action, losses,
damages, liabilities, expenses and costs, including court costs and reasonable attorney
fees, (including costs and fees incurred to enforce this provision) incurred by the City or
asserted against the City by any third party by reason of or arising out of the breach of
any representation, warranty, or agreement of the Owner as set forth above in Section 3.1.

Nothing in this Agreement shall be deemed to be or constitute a waiver by the City
of any defense available to it as a governmental entity pursuant to 42 U.S.C. §§
9601(35)(A)(ii) and 9607(b)(3).

Section 3.3. Notices, demands, or other communications under this Agreement by
either party to the other shall be sufficiently given or delivered if it is dispatched by
registered or certified mail, postage prepaid, return receipt requested, or delivered
personally, and

(a)  Inthe case of the City, to City of West Des Moines, lowa, 4200
Mills Civic Parkway, West Des Moines, Iowa 50265 (515) 222-
3475. Attention: City Engineer;

(b)  In the case of the Owner, to Bridges of Iowa, 1211 Vine Street, Suite
2210, West Des Moines, Iowa 50265, Attention: Jered Headrick,

or to such other designated individual or officer or to such other address as either party
shall have furnished to the other in writing in accordance herewith.
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Section 3.4, This Agreement shall be governed and construed under the laws of the
State of Towa.

Section 3.5. This Agreement and the Exhibits herein referenced, if any, shall
constitute the entire agreement between the City and the Owner and supersedes all other
written and oral agreements, discussions and negotiations.

Section 3.6. This Agreement may not be amended or assigned by either party
without the express written permission of the other party.

Section 3.7. This Agreement may be executed in counterparts, each of which shall
constitute one and the same instrument.

Section 3.8. In the event any term or provision of this Agreement is held to be
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force
and effect, to the extent the remainder can be given effect without the invalid provision.

Section 3.9. This Agreement is subject to the approval of the City of West Des
Moines City Council and shall be of no force or effect unless and until approved by the City

Council.
Section 3.10. This Offer to Purchase shall expire March 16, 2020.

IN WITNESS WHEREOF, the City and Developer have caused this Agreement to
be duly executed as of the day first above written.

CITY OF WEST DES MOINES,
an lowa municipal corporation

Steven K. Gaer, Mayor ATTEST:

Ryan T. Jacobson, City Clerk

STATE OF IOWA )
)SS

COUNTY OF POLK )

On this _ day of March, 2020, before me a Notary Public in and for said County, personally appeared Steven
K. Gaer and Ryan T. Jacobson, to me personally known, who being duly sworn, did say that they are the Mayor and
City Clerk, respectively of the City of West Des Moines, Iowa, a municipal corporation, created and existing under the
laws of the State of lowa and that said record was signed on behalf of said municipal corporation by authority and
resolution of its City Council as contained in Resolution
No. passed on the 16th day of March, 2020, and said Mayor and City Clerk acknowledged said record to
be the free act and deed of said municipal corporation by it voluntarily executed.

Notary, State of [owa





BRIDGES OF
an Towa non-pr W
By: 2 V7%

Its: f}'e’&u%/w Dy ede—

STATE OF IOWA )
) ss
COUNTY OF POLK )

RO i’
This record was acknowledged before me on the 5 &~ day of March, 2020, by ATE/ QK

/ L/ GHLL , on behalf of Brldges of Iowa, an Iowa non—proﬁt corporation,

on behalf of whom the record was executed /é
K@(M L hulise k!

Public in ‘and for the State of Towa
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EXHIBIT“A”
LEGAL DESCRIPTION OF PROPERTY

A parcel of land in the West 335 feet of the East Half of the Southwest Quarter of the
Northeast Quarter of Section 10, Township 78 North, Range 25, West of the S"P.M., now
in and fonning a part of the City of West Des Moines, lowa, more particularly described
as: Beginning at the Northeast comer of Lot 73, Clover Hills Plat No. 3, West Des Moines,
Iowa, thence S 89 degrees 36 minutes 56 seconds E, 332.57 feet to the West line of Penrod
Place, an Offcial Plat, now included in and forrning a part of the City of West Des Moines,
Iowa, thence S O degrees 10 minutes 45 seconds E along the West line of said Penrod
Place 763.35 feet to the North line ofVine Street, thence N 90 degrees 00 minutes 00
seconds W along the North line of Vine Street 337.79 feet to the Southeast comer of Lot
85, said Clover Hills, Plat No. 3, thence N 0 degees 09 minutes 42 seconds W along the
East line of said Clover Hills, Plat No. 3, 765.58 Feet to the place of beginning.
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NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: March 16, 2020

ITEM: Pavilion Park, Generally located 1,600 feet east of S. Grand Prairie Parkway and south of
[-80 — Designate the property from “Unzoned” to Pavilion Park Planned Unit Development
(PUD) - Pavilion Park, LC — ZC-004487-2019

ORDINANCE: Approval of Second Reading, Waive Third and Adopt in Final Form
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Pavilion Park, LC, is requesting approval of a rezoning of approximately
264 acres, generally located 1,600 feet east of S. Grand Prairie Parkway and South of I-80, from ‘Unzoned’
to Pavilion Park Planned Unit Development (PUD). The applicant is proposing a combination of commercial,
office, single family residential, and multi-family residential development on the property. Access to the site
will be an extension of EP True Parkway and Bridgewood Boulevard.

Previous Council Action:

Vote: 5-0 approval

Date: March 2, 2020

Motion: Approve a Comprehensive Plan Land Use Map Amendment to change approximately 138 acres to
Mixed Use (MU), approximately 21 acres to Medium Density Residential (MD), approximately 77 acres to
Single Family (SF) and approximately 30 acres to Office (OF).

Vote: 5-0 approval
Date: March 2, 2020
Motion: Approval of the First Reading the Ordinance to rezone the subject property to Pavilion Park PUD.

OUTSTANDING ISSUES: There are no outstanding issues.
RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and

policies of the Comprehensive Plan, staff recommends the City Council approve the second reading,
waive the third reading and adopt the Pavilion Park PUD Ordinance in final form, subject to the applicant

meeting all City Code requirements.

Lead Staff Member: Brian Portz ;¥

Staff Reviews: |\ 1
Department Director (&
Appropriations/Finance |
Legal 205
| Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| . . .
Published In ges .Momes Register Community | Committee Development & Planning
ection
Date(s) .
Published January 31, 202|0 Date Reviewed January 21, 2020 & Febr|uary 3,2020
Letter sent to surrounding | January 31, . ‘ .
property owners | 2020 Recommendation | Yes __ No O l Split O






ATTACHMENTS:
Exhibit | - Proposed PUD Ordinance
Exhibit A - PUD Sketch Plan





EXHIBIT 1

Prepared by: B. Portz, Development Services, City of West Des Moines. PO Box 65320, West Des Moines. IA 50265
Return To: City Clerk, City of West Des Moines. P.O. Box 65320, West Des Moines. IA 50265
Tax Statement: Not Applicable

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY OF WEST
DES MOINES, IOWA, 2019 BY AMENDING TITLE 9, ZONING, CHAPTER 9, PLANNED UNIT
DEVELOPMENT DISTRICT, PERTAINING TO P.U.D. (PLANNED UNIT DEVELOPMENT) DISTRICT
REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT: Amend the Zoning Map of the City of West Des Moines, lowa, to change the
zoning of the following legally described property from “Unzoned” to Pavilion Park Planned Unit Development

(PUD):
Legal Description

THE WEST HALF OF SECTION 10, TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE FIFTH PRINCIPAL
MERIDIAN LYING SOUTH OF THE INTERSTATE 80 RIGHT OF WAY AND THE WEST HALF OF THE
SOUTHEAST QUARTER OF SAID SECTION 10; EXCEPT WHISPER RIDGE PLAT 2, AN OFFICIAL PLAT;

AND

EXCEPT THE INTERSTATE 80 EXCESS AREA ON THE EAST SIDE OF THE SOUTHEAST QUARTER OF
THE NORTHWEST QUARTER OF SAID SECTION 10 AS SHOWN ON THE IOWA DEPARTMENT OF
TRANSPORTATION GRAPHIC EXHIBIT PLAT 1 OF 2 WITH PROJECT NUMBER |-1G-80-3(12)121;

ALL IN THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA AND CONTAINING 264.63 ACRES
MORE OR LESS.

SECTION 2. DEVELOPMENT INTENT: The Pavilion Park PUD intends to establish a framework for the
integration of commercial, office and residential land uses in a cohesive and walkable development pattern
that provides a variety of uses to accommodate resident’s needs and activities with a built-in population to
support businesses in the development. Enriching elements such as encouraging both day and evening
activity, emphasizing recreational amenities and encouraging the preservation of natural areas shall be
incorporated in the master planning to enhance and define the development.

SECTION 3. SKETCH PLAN: Attached hereto (or on file with the city) and made a part of this rezoning
approval, for concept description and delineation is the Sketch Plan document for Pavilion Park PUD marked
Exhibit "A". The Sketch Plan is a graphic representation of the property included in the PUD delineating the
approximate location and configuration of the PUD Parcels for the purpose of easier reference for the
applicable regulations of this Ordinance. It should be recognized that the location of streets throughout the

C:\Users\bportz\Desktop\March 16 CC staff reports\CPA-004486-2019_ZC-004487-2019_SR_Pavilion Park_03-16-2020_CC 2nd 3rd
and adoption.docx





development shall define the final parcel configuration and size. As part of Master Planning as required below,
the final size and shape of the PUD parcels will be confirmed. Wherever conflict occurs between the written
text in this document and the notations on the Sketch Plan, the written text shall prevail.

SECTION 4. REQUIRED PLANS: Prior to or in conjunction with development or transfer of ownership of any
portion of the property covered by this PUD, the following plans shall be required:

A. Master Plan: A general conceptual layout of the two major roadways within the Pavilion Park PUD is
indicated on the PUD Sketch Plan Map and generally used to divide the ground included within the PUD
into development parcels. It is acknowledged that a supporting network of roadways will be necessary to
properly develop the PUD area. Prior to development of any portion of a PUD parcel, a detailed master
plan of the entire PUD parcel shall be required. The master plan shall provide details for the coordination
of the vehicle, bike and pedestrian transportation network, building architecture themes, locations and
relationships, utility networks (storm, sanitary, water, and fiber), parking facilities, storm water management
measures, open space and recreation areas, buffering, landscape and streetscape themes, and
environmentally sensitive areas to be preserved within each parcel. The specifics of each master plan are
intended to provide unity and continuity between the various developments within each PUD parcel and
the overall PUD. Development of later master plans, as well as modifications to previously approved
master plans, shall respect the elements established in the earlier master plan(s). The master plan for
each parcel, and any later amendments necessary for on-going development, shall be reviewed and
approved as a public hearing matter by the City Council, after receiving a recommendation from the Plan
and Zoning Commission, prior to initial or on-going development. It is recognized that modifications and
changes in building footprints and layout, including the combining of two (2) smaller buildings into one
larger building, may be necessary in response to market demands and specific tenants. Additionally,
unless otherwise specifically restricted within this ordinance, it is recognized that square footages of
buildings may either be shifted from one building to another or increased or decreased to accommodate
specific users’ needs. Assuming adequate sanitary sewer and water infrastructure, these changes may be
allowed if the shift does not drastically alter the master plan concept, traffic patterns or result in an increase
to the total number of vehicle trips anticipated to be generated within the PUD parcel. At the discretion of
the Director of Development Services, an amendment to an approved master plan may be required to
bring consistency between the master plan and intended development.

With the exception of grading when done as part of City approved Grading Plans, prior to any site work
occurring on a parcel, an amendment to the Pavilion Park PUD Ordinance shall be required along with
review of a master plan for the PUD parcel to establish specific site development regulations, allowances
and prohibitions to be applied to all development proposals within a subject PUD parcel.

B. Preliminary Plat and Final Plat: All ground within the PUD shall be platted in accordance with the City’s
Subdivision Ordinance and associated zoning regulations unless otherwise modified within this ordinance.
Platted outlots intended for future private development must be re-platted through the preliminary and final
plat process prior to physical development. Outlots intended to provide for public utilities, storm water
management, or publicly owned or accessible park ground, greenways, or other recreational amenities are
not required to be replatted prior to development. Outlots within a plat shall have the proposed use clearly
designated on the plat document.

C. Development Applications (Site Plans): With the exception of individual single-family detached residential
lots, site plans shall be submitted to the City of West Des Moines for review and approval prior to any
physical site development. Site Plans must meet the intent of the approved master plans. At the discretion
of the Director of Development Services, an amendment to the Pavilion Park PUD Ordinance and/or
master plan may be required to bring consistency between the ordinance and/or master plan and the
proposed site development.

Unless otherwise specifically restricted by the City Council, ground work and construction of private roads
and utilities may be started, at the developer’s risk, upon approval of the preliminary plat by the City
Council; however, no construction of structures, including footing and foundations shall be allowed prior to
site plan and final plat approval. Public street and utility construction may begin, at the sole risk of the
developer, after approval of the preliminary plat by the City Council and Public Improvement Plans by the
City of West Des Moines.
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SECTION 5. CONDITIONS: Whereas, Title 9, Chapter 9, Planned Unit Development District of the City Code,
establishes certain regulations and guidelines pertaining to accompanying information required on plat and
site plan documents. In addition, the following conditions, restrictions, and regulations are adopted as part of

this approval:

A. General Conditions: The following general development criteria shall be integrated into and made a part
of this planned unit development.

1.

General Conformance to Subdivision Ordinance: All subdivisions, public streets, public street rights
of way, and general development shall adhere to the standards and design criteria set forth in the
West Des Moines subdivision ordinances and the most current design standards adopted by the city
of West Des Moines pertaining thereto unless otherwise stated within this ordinance.

General Conformance to Zoning Ordinance: Unless otherwise specified herein, the development of
the Pavilion Park PUD shall comply with title 9, "Zoning", of the city code or any other applicable codes.
To the extent that the provisions of this ordinance conflict with or are more restrictive than provisions
provided elsewhere in the West Des Moines zoning ordinance, the provisions of this ordinance shall
control.

Developer Responsibility: Unless otherwise specifically approved by the City Council, the developer,
its successors and/or assigns, if any, shall pay all planning, engineering, and construction costs for
the development of the planned unit development as required by this Ordinance, and shall pay all
costs related to approved site plans, which may include but is not limited to the cost of all streets, storm
sewers, sanitary sewers, water mains and service lines, drainage-way improvements, detention
basins, and other improvements as required. Unless otherwise provided for in a separate development
agreement, at the time of subdivision platting within the PUD, the subdivider shall be responsible for
construction and/or installation of all required public infrastructure improvements in accordance with
the City's Subdivision Ordinance, as indicated herein, and/or as indicated on the approved Pavilion
Park PUD Sketch Plan Map and master plans. With any subdivision plat within the PUD,
the subdivider shall be responsible for constructing and/or installing the public infrastructure necessary
to support development within the subdivision in a manner that will assure that the public infrastructure
functions at an acceptable level of service (per City policies) and complies with the West Des Moines
Subdivision Ordinance and the Des Moines Metropolitan Design Standards, as adopted by the City of
West Des Moines, unless modified otherwise in this Ordinance. No occupancy permits, either
temporary or permanent, shall be issued until all necessary improvements applicable to the area/lot or
structure requesting occupancy are installed and public improvements accepted by the City of West
Des Moines. Nothing in this Ordinance shall be construed to prevent the developer, its successors
and/or assigns, if any, from entering into private agreement(s) as it/they may desire to share the cost
of improvements.

Flood Hazard: In all areas within a Base Flood (100 Year), or adjoining drainage ways, and detention
ponding areas involving potential flood hazards, all buildings proposed to be located in a flood hazard
area must be elevated and designed in accordance with the American Society of Civil Engineers
publication ASCE 24 and no building shall be erected which has a minimum opening elevation
(including top of window well) less than one foot (1') above the determined level of the Base Flood. In
areas where historical high-water levels are above the Flood Insurance Rate Map (FIRM) Base Flood
Elevation or special conditions exist, the City may require a Design Flood Elevation be calculated and
used as the Base Flood Elevation for determination of elevation requirements. Buildings shall only be
permitted within twenty-five feet (25') of any easement or property boundary of a major drainageway,
storm water detention basin or pond if said location is approved as part of the development entitlement
by the city council and said building is structurally designed accordingly.

Sanitary Sewer: Any proposed change in approved land uses and/or densities for the PUD will require
an analysis of the downstream sanitary sewer capacity to assure that adequate capacity is available
for the proposed change(s).

Street Lighting: Unless otherwise provided for in a separate development agreement, the Developer
shall be responsible for all costs associated with the installation of public and private street lights within
or adjacent to any area proposed to be platted or included within a development.
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7. Mailboxes: The Developer shall be responsible for installation of any required Cluster Box Units
(CBUs) as per the local U.S. Postal Service Post Office.

8. The Pavilion Park development shall incorporate an internal pedestrian and bicycle trail and sidewalk
system connecting various buildings, open space and recreation areas, public transit and to the City-
wide trails and sidewalk system. Trails and sidewalks shall be required to provide corridors and
pathways to link residential areas with commercial areas, other residential neighborhoods within the
development and recreational amenities.

9. Sculptures/art shall be incorporated within non-residential developments. Potential locations for art
and sculptures shall be identified at the time of master planning of each PUD parcel.

10. Interior site lighting and signage should be located, designed and directed in such a way as to mitigate
impact on adjacent uses. Parking lot lights shall be limited to twenty-five feet (25’) in height including
the fixture base and be of a design in which there is not exposed bulbs. Shields may be required on
fixtures located at the perimeter of parking lots and drive aisles adjacent to residential uses if views of
the fixtures cannot be mitigated in another manner. Illluminated signage which is visible from
residential dwellings shall be turned off one hour after business close until dawn.

SECTION 6. LAND USE DESIGN CRITERIA: In addition to the general criteria as stated above, the following
land use regulations, development standards, and design criteria shall apply to the development of all PUD
parcels designated on the Sketch Plan:

A. Parcel A: The intent of development within this parcel is to provide for the intermixing of commercial and
office uses with supporting high density residential to allow opportunities for employees to live in close
proximity to work and provide patrons to support the businesses and encourage both day and night activity.
It is intended that a strong pedestrian and bike network will be provided throughout the parcel, along with
opportunities for transit routes and stops. All sites within the parcel shall be visually unified through the
implementation of a cohesive building and landscaping design theme.

Unless provided otherwise in this ordinance, all general use regulations, performance standards and
provisions set forth in title 9, "Zoning", of the City Code for the Regional Commercial (RC) District shall
apply to any development within Parcel A, unless noted otherwise in this ordinance.

1. Land Use: All Permitted (P) and Permitted Conditional (Pc) uses permissible within the Regional
Commercial (RC) and Office (OF) districts shall be allowed with the approval of the appropriate review
body. Additionally, High Density Residential (RH-18) use is permitted within the parcel. The amount
of high density residential development shall comprise a minimum of fifteen percent (15%), but not to
exceed twenty five percent (25%), of the developable ground within Parcels A and C, collectively.
Developable ground shall be considered those areas of the site unencumbered by roadways (public
or private), wetlands, creeks, or steep slopes that cannot be developed.

B. Parcel B: The intent of development within this parcel is to recognize and complement the existing use
context of adjacent medium density developed ground and provide a fransition to the more intense
commercial and office use intended within ground to the west.

All general use and bulk regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for the Office (OF) district shall apply to any development proposal within this parcel, unless noted
otherwise in this ordinance.

1. Land Use: All Permitted (P) and Permitted Conditional (Pc) uses permissible within the Regional
Commercial (RC), Office (OF) and Residential Medium Density (RM-12) districts shall be allowed with
the approval of the appropriate review body.

2. Land Use Restriction: No Regional Commercial land uses (including buildings and parking lots) shall
be permitted within one hundred fifty feet (150°) of the eastern perimeter boundary of Parcel B.

3. Buffers: A minimum thirty foot (30°) landscape buffer with a minimum three foot (3') berm shali be
required along the east property line of Parcel B. The required buffer shall be planted as set forth in
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Title 9, Chapter 19 of the city code and shall be installed at the time of first development within the
PUD parcel.

4. Building Massing: Office and residential uses within one hundred fifty feet (150’) of the eastern property
line of Parcel B shall be restricted to a maximum of two (2) stories in height. The length of building
wallls adjacent to and parallel to the east property line shall not exceed one hundred sixty feet (160’)
in length. There shall be no limitation on building square footage.

C. Parcel C: The intent of development within this parcel is to provide for the intermixing of commercial and
office uses but with a higher proportion of office use than commercial use. The multi-family allowed within
this area is not only to allow employees to live in close proximity to work and provide patrons to support
the businesses and encourage both day and night activity, but also to serve as a transitional use to the
single-family land use intended to the east. In addition to providing opportunities for transit routes and
stops, it is intended that a strong pedestrian and bike network will be provided throughout the parcel,
including pathway connections to the residential areas to the north, east and south. All commercial and
office sites within the parcel shall be visually unified through the implementation of a cohesive building and
landscaping design theme. Residential developments within the parcel shall be visually cohesive through
the use of a similar color and material pallet; however, building design shall present more of a residential
look and may differ from the commercial/office area.

Unless provided otherwise in this ordinance, all general use regulations, performance standards and
provisions set forth in title 9, "Zoning", of the City Code for the Office (OF) District shall apply to any
development within Parcel C, unless noted otherwise in this ordinance.

1. Land Use: All Permitted (P) and Permitted Conditional (Pc) uses permissible within the Regional
Commercial (RC) and Office (OF) districts shall be allowed with the approval of the appropriate review
body. Additionally, High Density Residential (RH-18) use is permitted within Parcel C. The amount
of high density residential development shall comprise a minimum of fifteen percent (15%), but not to
exceed twenty five percent (25%), of the developable ground within Parcels A and C, collectively.
Developable ground shall be considered those areas of the site unencumbered by roadways (public
or private), wetlands, creeks, or steep slopes that cannot be developed.

2. Land Use Restriction: No Regional Commercial land uses (including buildings and parking lots) shall
be permitted within one hundred fifty feet (150’) of the perimeter boundary of Parcel C which is adjacent
to residential uses in another PUD parcel, including residential uses on the opposite of a sireet.

3. Building Massing: All buildings within one hundred fifty feet (150’) of the property line of single family
lots shall be a maximum of two (2) stories in height. Individual buildings along the boundary of Parcel
C shall not exceed one hundred sixty feet (160’) in length. The one hundred fifty foot (150’) distance
shall be measured from the property line of the single family lots, not from the perimeter boundary of
Parcel C.

D. Parcel D: The intent of development within this parcel is to allow the opportunity for single-family detached
dwellings thus providing for an additional type of living option than the multi-family provided within other
PUD parcels. A strong network of pedestrian and bike pathway connections shall be provided to link
residential areas with commercial areas, other residential neighborhoods within the development and
recreational amenities.

All general use and bulk regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for the Residential Single Family (RS-5) district shall apply to any development proposal within this
parcel, unless noted otherwise in this ordinance.

1. Front Yard Setbacks: Front yard setbacks within the RS-5 district may be reduced to twenty feet (20°),
however, the front of garages shall be setback a minimum of twenty five feet (25’) from the street right-
of-way line or sidewalk edge, whichever is more interior to the private area of the lot to allow for vehicle
parking without overhanging the sidewalk and impeding pedestrian movements. Open porches, as
defined in City Code, with a minimum depth of 6 feet (6’), are allowed to encroach up to 8 feet (8') into
the twenty foot (20’) front yard setback.
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2. For corner single family residential lots on which a buffer is located on the street side yard, the buffer
and building setback line are permitted to overlap; however, the full buffer width needs to be provided
even if the setback is less than the required buffer width. For double frontage lots, the required rear
yard setback is in addition to the 30’ buffer.

E. Parcel E: The intent of development within this parcel is to allow for multi-family attached or detached
dwellings to provide additional types and locations of living options within the Pavilion Park development.
A strong network of pedestrian and bike pathway connections shall be provided to link residential areas
with commercial areas, other residential neighborhoods within the development and recreational
amenities.

All general use and bulk regulations and provisions set forth in Title 9, Zoning of the West Des Moines
City Code for the Residential Medium Density (RM-12) district shall apply to any development proposal
within this parcel, unless noted otherwise in this ordinance.

F. Parcel F: The intent of development within this parcel is to allow for additional office development
opportunities along the major east-west roadway while respecting the existing single-family estate
subdivision immediately to the south of the Pavilion Park development. It is intended that a strong
pedestrian and bike network will be provided throughout the parcel, including pathway connections to
commercial and residential areas within the development. All office development within the parcel shall
be visually unified through the implementation of a cohesive building and landscaping design theme.

Al general use and bulk regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for the Office (OF) district shall apply to any development proposal within this parcel, unless noted
otherwise in this ordinance.

1. Buffers: Buffers as outlined below shall be installed at the time of first development within the parcel.
Vegetation should be intentionally located within the buffer (generally meaning at the highest points)
to achieve the greatest amount of mitigation of views of buildings and parking lots, including both
vehicle and overhead lights, from the adjoining residential. Of the trees required, a minimum of 50%
of the trees shall be coniferous to provide for year-round screening.

A. Along South PUD Boundary: A minimum one hundred foot (100°) landscape buffer shall be
required along the south property line of Parcel F. Drive aisles or parking lots may be allowed to
encroach into the one hundred foot (100’) buffer a maximum of twenty feet (20’) when it can be
clearly demonstrated vehicle headlights and parking lot lighting is properly mitigated. Buffer
vegetation shall be provided at a rate of three (3) overstory or evergreen trees, six (6) understory
trees and 18 shrubs per thirty-five (35) linear feet of buffer.

B. Along the Eastern PUD Boundary: A minimum thirty (30’) landscape buffer shall be required along
the eastern property line of Parcel F. No encroachment into the buffer shall be allowed. One
overstory or evergreen tree, two (2) understory trees and six (6) shrubs shall be provided for every
thirty-five (35) linear feet of buffer. Required evergreen plantings within the buffer shall be placed
at the highest point of the buffer to provide for the most effective buffering.

2. Building Massing: Office uses within one hundred fifty feet (150’) of the property line of adjacent single
family residences to the south and east shall be a maximum of two (2) stories in height. The length of
building walls adjacent to and parallel to the south and east property line of Parcel F shall not exceed
one hundred sixty feet (160') in length. There shall be no limitation on building square footage.

G. Parcel G: The intent of development within in this parcel is to allow the opportunity for additional single-
family detached dwellings options while respecting the existing single-family estate subdivision
immediately to the south of the Pavilion Park development. It is intended that a range of single-family lot
sizes will be provided from north to south across this parcel. Larger lots will be provided along the south
boundary of the parcel, with a decrease in lot sizes as development moves north. A strong network of
pedestrian and bike pathway connections shall be provided to link residential areas with commercial areas,
other residential neighborhoods within the development and recreational amenities.
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All general use and bulk regulations and provisions set forth in Title 9, Zoning of the West Des Moines City
Code for Residential Single Family (RS-12) shall apply to any development proposal within this parcel,
unless noted otherwise in this ordinance.

1. Along the southern two-hundred feet (200’) of Parcel G, the minimum lot size for residential lots shall
be 15,000 square feet.

2. All lots within the PUD parcel shall provide a minimum of forty feet (40") of street frontage and a
minimum lot width of seventy-five feet (75’) as measured at the front building setback line.

3. For corner single family residential lots on which a buffer is located on the street side yard, the buffer
and building setback line are permitted to overlap; however, the full buffer width needs to be provided
even if the setback is less than the required buffer width. For double frontage lots, the required rear
yard setback is in addition to the 30’ buffer.

SECTION 7. BUFFERS: Buffering between zoning districts and differing uses internal within PUD parcels A,
B and C shall not be required as set forth in Title 9, Chapter 19 of the city code. However, buffer widths and
planting requirements as required per Title 9, Chapter 19 shall be provided along the perimeter of a PUD
parcel, including PUD parcels A, B and C when a use adjacent to the PUD perimeter is different than the land
use along the perimeter within an adjacent PUD parcel. The burden of provision of the buffer shall lie with the
parcel that contains the more intense use.

Additionally, a minimum thirty-foot (30’) wide buffer with landscape vegetation shall be provided along all major
and minor arterials and major collector roadways within the Pavilion Park PUD development. Landscape
vegetation shall be provided at a rate consistent with the vegetation requirements outlined in Title 9, Chapter
19 of the city code for a thirty-foot (30°) buffer. Landscape vegetation shall be installed along the length of the
roadway at the time of development of the first site within a PUD parcel adjacent to the roadway and prior to
issuance of the first final occupancy permit for any structure within the respective parcel.

SECTION 8. ARCHITECTURE: The intent is to create building facades throughout this development that are
varied and articulated to provide visual interest and to establish a unique identity for each parcel within the
development. Although it is understood and preferred that not all buildings within a parcel are identical, each
building will include design elements as well as common materials, complimentary colors and detailing to
provide continuity amongst buildings and to unite all structures within a parcel into one project concept. The
architectural design of any building within this development shall be acceptable to the City.

As part of the master plan for each parcel, conceptual architectural illustrations of the general building style
and material options shall be provided. Final details of actual design, materials, colors and detailing will be
provided at the time of individual site plan approvals. Once City approval is obtained on a particular building
design, any alteration in design before or during construction must be reviewed and approved by the City's
Development Services Department.

A. All buildings except single family dwellings within this development shall accommodate or incorporate the
following in building design and materials:

1. All sides to each building shall receive high quality materials, finishes, and details (360 degree
architectural treatment). There are no "backs" to a building.

2. Form and Scale: Building design shall consider the scale of the building and create a distinct and
intended fransition to the height, bulk, and scale of the building depending on the surrounding
development. Building entries, front porches for residential uses, pedestrian areas, plazas and street
level uses and functions should be designed to engage the pedestrian with the activities occurring
within them and should be designed to be in the scale appropriate to the use and function of the space.

3. Roof and Building Mounted Mechanical Equipment: Views of equipment from roadways and adjoining
development sites shall be mitigated by screening incorporated into the design of the building through
location and the use of equipment penthouse, parapets, screening walls, or other acceptable solutions
as identified during the review of the site plan.

4. Material Quality and Detail:
a. The choice of materials and texture has great visual significance and can affect the long-term
appearance of the city. Proper selection of exterior building material is directly related to the
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durability of the building against weathering and damage from natural forces. Materials should be
durable, economically maintained and of a quality that will maintain their appearance over a
prolonged time. Natural materials such as brick and stone shall be used as the major cladding
elements of the facade. Acceptable cladding for the balance of the building and trim materials will
be determined with each parcel’'s master plan.

b. Variation in materials, material modules, expressed joints, textures, colors and details shall be
used to break up the mass of the buildings. Changes in materials shall be aligned with changes in
plan or roof form to emphasize these changes in building mass and shall have the appearance of
3-dimensional elements.

5. Corporate architecture shall be prohibited. Limited use of architectural elements characteristic of
prototypical architecture may be allowed at the discretion of the Director of Development Services or
the appropriate reviewing and approval body. Implementation of these architectural elements shall be
minimized and whenever possible modified to give a unique image to the establishment. No standard
corporate building design without modifications shall be implemented.

6. Outdoor Living Area: All commercial and office uses as well as dwelling units within multi-family
buildings shall provide a defined public plaza or outdoor living space. Minimum usable area and design
criteria will be determined with each parcel's master plan.

B. Architecture for Single Family Dwellings: The design of single family dwellings is intended to encourage a
sense of place by providing building designs that engages residents with the street and neighborhood.
Building design should reinforce this sense of community by establishing a unique identity. This can be
accomplished by careful attention to building massing and human scale, choice of exterior building
materials, details and site orientation. Porches are encouraged to be made a part of the front fagade of
dwellings to provide a useable outdoor space.

SECTION 9. SIGNAGE: All signage within the PUD shall be designed, constructed and maintained in
accordance with the West Des Moines Sign Code. The zoning district designated for application of bulk
regulations for each parcel shall govern signage allowances and design.

SECTION 10. PARKLAND DEDICATION: All residential developments shall abide by the City’s Parkland
Dedication regulations. Intended amenities and facilities to fulfill dedication requirements shall be identified as
part of the first Master Plan for a PUD parcel. A Parkland Dedication Agreement, acceptable to the Parks and
Recreation Department, detailing the specifics related to the Parkland Dedication requirements for each area
developed as residential is required to be executed in conjunction with the associated final plat or site plan,
whichever is approved first. At the time of final platting of land intended to fulfill park and greenway
requirements, said land shall be deeded to the City.

SECTION 11. VEHICLE TRIP ALLOCATIONS: A Traffic Impact Study (study) dated February 24, 2020, has
been prepared for the Pavilion Park development. Per the study, the development has been allocated 4,878
P.M. peak hour trips; 3,410 A. M. peak hour trips; and 53,635 Average Daily Trips (ADT). As development
proposals are approved the number of vehicle trips generated by the proposed development (based upon the
number of square feet of a proposed specific use or residential dwellings in conjunction with any parameters
established in the study) will be subtracted from the total trips allocated to the development. Approval of this
PUD does not constitute a guarantee that the proposed plan can be implemented. Development of all parcels
and implementation of desired land uses, including specific high traffic generating tenants, will be limited by
the available number of trips.

Should anticipated traffic exceed the total trips allocated for the Pavilion Park development prior to full build
out, further development of parcels may be limited or prohibited. Alternate uses to those planned within the
study and approved as part of this PUD ordinance may be allowed, following completion of an amended traffic
study analyzing the proposed alternative and appropriate City approval of an amendment to the respective
PUD ordinance PUD Sketch map and/or PUD Parcel Master Plan, if necessary, if the existing uses and the
proposed change(s) collectively do not exceed the total trips allocated to the development.

SECTION 12. STORM WATER MANAGEMENT: A Master Storm Water Management Plan shall be required
in conjunction with the initial master planning for each PUD parcel. Individual Storm Water Management Plans
consistent with the Master Storm Water Management Plan will be required with each preliminary plat for ground
within the PUD area. The Developer will have said Storm Water Management Plans prepared by a
Professional Engineer licensed in the State of lowa. The Storm Water Management Plans shall comply with
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the City's current design standards for storm water management. The method of storm water management
and the storm water conveyance system shall be determined prior to City approval of a preliminary plat.

At time of final platting, ownership and responsibility for all storm water detention areas and private storm water
detention outlet structures will need to be established through the execution of a Storm Water Facility
Maintenance Agreement prepared by the City with information provided by the developer. This agreement
essentially provides that the property owner will maintain and repair their storm water facilities. If they fail to
do so, the city will make repairs or perform maintenance and assess all costs back to the property owner.
Upon installation of storm water management facilities, the property owner will be responsible to provide as-
built drawings and a letter certifying the detention facility was constructed in in conformance with the approved
Storm Water Management Plan. The letter and as-built plans will be required prior to the issuance of a final
occupancy permit for the first building or residential dwelling on property which is served by a particular
detention facility. Both the letter and as-builts will need to be signed and sealed in accordance with Chapter 6,
193C-6.1(542B) of the lowa Code.

SECTION 13. MASTER PROPERTY OWNERS ASSOCIATION: if deemed necessary, proper action shall
be taken to establish a property owners association. The property owners association shall be responsible for
the ongoing upkeep and maintenance of any private infrastructure, common grounds such as buffer parks,
storm water detention facilities, greenbelts, plazas and other common space, and any other specific
development improvements noted as their responsibility in this ordinance or otherwise determined as part of
the platting or site plan process.

SECTION 14. FIRE ACCESS:

A. Allinternal drive aisles and parking lots shall permit the travel of the Fire Department's largest vehicle,
including adequate accommodation of the vehicle's turning needs. Approval of unique design solutions to
accommodate fire access may be granted by the City Council if, the solutions proposed are
recommended by the West Des Moines Fire Department.

B. At the discretion of the City's Fire Marshal, "No Parking Fire Lane" areas may be established as
necessary to ensure efficient movement and access of the fire trucks. Unless otherwise agreed upon, the
developer of the Pavilion Park development shall be responsible for the procurement and erection of
approved fire lane signage.

C. All access drives and drive aisles shall maintain a minimum of twenty feet (20') of clear pavement.

D. A minimum of fourteen feet (14') of vertical clearance over the travel portion shall be maintained at all
times over all vehicle travel ways.

E. The developer or its designee shall be responsible for enforcement of no parking lanes and maintaining
adequate clearance of structures and vegetation along and above all vehicle travel ways regardless if
public or private.

F. Adequate fire accesses as determined by the City's Fire Marshal shall be provided at all times to those
areas under construction.

SECTION 15. REPEALER: All ordinances or parts of ordinances in conflict with the provision of this ordinance
are hereby repealed.

SECTION 16. SAVINGS CLAUSE: If any section, provision, sentence, clause, phrase or part of the Ordinance
shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the Ordinance as
a whole or any provision, section, subsection, sentence, clause, phrase or part hereof not adjudged invalid or
unconstitutional.

SECTION 17. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance
upon conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code of the City of
West Des Moines, lowa.

SECTION 18. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties Section
herein, the City may proceed in law or equity against any person, firm or corporation for violation of any section
or subsection of this Ordinance.

SECTION 19. EFFECTIVE DATE: This Ordinance shall be in full force and effect after its passage, approval
and publication as provided by law.
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Passed and approved by the City Council on this day of 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

| certify that the foregoing was published as Ordinance No. on the day of 2020.

Ryan T. Jacobson, City Clerk
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NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: March 16, 2020

ITEM: TWG Development, 520 88" Street — Amend the Robel Farm Planned Unit Development
(PUD) to allow for multi-family development — RJB, LLC — ZC-004596-2020

ORDINANCE: Approval of Second Reading, Waive Third and Adopt in Final Form

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, TWG Development, LLC, in association with the property owner, RJB,
LLC, is requesting approval of a rezoning of a 3.56 acre property located at 520 88t Street from
Neighborhood Commercial (NC) to Residential High Density (RH-14). The rezoning involves an amendment
to the existing Robel Farm PUD to allow for the proposed development. The applicant is proposing a 3-
story, 49 unit multi-family building on the property. Access to the site will be from drives off EP True Parkway
and Century Drive, which are shared accesses with the property to the east. Once within the site, internal
drives separate from the adjoining property will be utilized to access parking.

Previous Council Action:

Vote: 5-0 approval

Date: March 2, 2020

Motion: Approve a Comprehensive Plan Land Use Map Amendment to change the land use from
Neighborhood Commercial (NC) to High Density Residential (HD).

Vote: 5-0 approval
Date: March 2, 2020
Motion: Approval of the First Reading the Ordinance to amend the Robel Farm PUD to allow for high-

density residential development.
OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, staff recommends the City Council approve the second reading,
waive the third reading and adopt the Ordinance in final form, subject to the applicant meeting alil City
Code requirements.

Lead Staff Member: Brian Portz B¥

Staff Reviews: LA e
Department Director L&
Appropriations/Finance o
Legal 5 |
Agenda Acceptance |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In g:cs:tilc\)/l:mes Register Community | Committee Development & Planning ‘
Date(s) February 14, 2020 Date Reviewed January 21, 2020
Published | : :
Letter sent to surrounding | February 12, . .
| property owners 2020 Recommendation | Yes No O Split O
ATTACHMENTS:
Exhibit | - Proposed PUD Ordinance Amendment

Exhibit A - PUD Sketch Plan





EXHIBIT I

Prepared by: B. Portz, Development Services, PO Box 65320, W.D.M., IA 50265-0320. 515-222-3620

When Recorded. Return to: City Clerk, City of West Des Moines. PO Box 65320, West Des Moines. IA 50265-0320
ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES MOINES, IOWA, 2019,
AND ORDINANCE #1573, #1671, #1953, and #2036 PERTAINING TO P.U.D. (PLANNED UNIT
DEVELOPMENT) DISTRICT REGULATIONS AND GUIDELINES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. Ordinance #1573, #1671, #1953, and #2036, pertaining to the Robel Farm
Planned Unit Development (PUD), Section 069-03: Conditions; Subsection B: Land Use Design Criteria;
Subsection 2: Parcel B is hereby amended by deleting the highlighted, strikethrough text and adding the
following bolded italicized text:

1. Parcel B: P sedvdih-arnesdsr lLand uses allowed within parcel
B shall be permitted in accordance W|th all general use regulatlons and provisions set forth in title 9,
"Zoning", of the city code for the ! Residential High Density
Dijstrict (RH-14), unless noted otherwise elsewhere herein this ordinance.

a. Setbacks: The building setback along 88" Street shall be reduced to forty feet (40°). All
other setback requirements for Parcel B shall Any—develepment—wﬁhm-pa;sel—B-shaH-com ply
with alt-other-general-use-regulations-and the provisions set forth in title 9, "Zoning", of the city

code.

b. Buffers: A minimum thirty-foot (30') buffer park shall be required along E.P. True Parkway,
Century Drive, and 88th Street and along with a twenty—fset-ezo-) thirty-foot (30’) buffer park

shall berequired between parcel B and parcel A. All The twenty-foot{20Y) buffer parks between
parcels-A-and-B shall be planted in accordance with at least the minimum city code requirements

for a thirty foot (30") buffer. The provision, design, and location of a six foot (6') fence shall be
considered at the time of site plan development of this parcel to determine if it is needed to
provide adequate screening from adjoining residential uses. Said fence shall be in lieu of
minimum required buffer plantings; however, vegetation may still be required to soften the visual
presence of the fence. Said fence shall be constructed with decorative columns of brick or stone
twenty four inches (24") or greater in width and depth and located no greater than sixty feet (60")
on center. Typical fence post of the same material as the fence may be utilized as necessary in
between the support columns.





c. Outdoor Use Areas: Outdoor use areas, i.e., sitting and gathering areas shall be encouraged.
Light standards shall be limited to a maximum of twenty five feet (25') and the use of any wall
pack lighting without shields on buildings shall be strictly prohibited. The provision of bicycle
parking should be considered to be provided.

SECTION 2. AMENDMENT. Ordinance #1573, #1671, #1953, and #2036, pertaining to the Robel Farm
Planned Unit Development (PUD), Section 069-04: Architecture; is hereby amended by deleting
subsection A in its entirety and re-lettering subsequent paragraphs accordingly:

SECTION 3. AMENDMENT. Ordinance #1573, #1671, #1953, and #2036, pertaining to the Robel Farm
Planned Unit Development (PUD), Section 069-05: Open Space; is hereby amended by deleting the
highlighted, strikethrough text:

The minimum open space required to be provided for any parcel shall include twenty five percent (25%) of
the total area of the property, with an additional ten percent (10%) of the total paved area for the site.
Features such as, but not limited to, pedestrian plazas, sidewalk connections, public gathering areas with
benches, landscape features, i.e., fountains, flower gardens, should be considered to provide and promote
a pedestrian orientation between the—eemme;e;al—and—ﬂqe-ethep adjoining residential uses within the entire
PUD.

SECTION 4. AMENDMENT. Ordinance #1573, #1671, #1953, and #2036, pertaining to the Robel Farm
Planned Unit Development (PUD), Section 069-07: Buffering; is hereby amended by deleting subsection
B inits entirety and re-lettering subsequent paragraphs accordingly:

SECTION 5. AMENDMENT. Ordinance #1573, #1671, #1953, and #2036, pertaining to the Robel Farm
Planned Unit Development (PUD), Sketch Plan exhibit referred to in Section 069-02 of the ordinance is





hereby amended by repealing the existing illustration and replacing with that attached to this ordinance as
Exhibit ‘A’

SECTION 6. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of the
Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase or part hereof not
adjudged invalid or unconstitutional.

SECTION 7. VIOLATIONS AND PENALTIES. Any person who violates the provisions of this Ordinance
upon conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code of the City

of West Des Moines, lowa.

SECTION 8. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties
Section herein, the City may proceed in law or equity against any person, firm or corporation for violation
of any section or subsection of this Ordinance.

SECTION 9. EFFECTIVE DATE. This Ordinance shall be in full force and effect after its passage, approval
and publication as provided by law.

Passed and approved by the City Council on the 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson

City Clerk
The foregoing Ordinance No. was adopted by the Council for the City of West Des Moines,
lowa, on March 16, 2020, and was published in the Des Moines Register on

, 2020.

Ryan T. Jacobson
City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16. 2020

ITEM: Dawsons Ridge, South side of Booneville Road approximately 2 mile west of S 88"
Street - Reaffirm approval of Preliminary Plat - 117 Land Company LLC -

PP-003738-2018

RESOLUTION:  Reaffirm the April 16, 2018 approval of the Dawsons Ridge
Preliminary Plat

FINANCIAL IMPACT: None

BACKGROUND: Title 10, Chapter 2, Section 1.G.3c¢ states: The approval of the preliminary plat
by Council shall be null and void unless the final plat is presented to the Council within one year
after date of approval of the preliminary plat. An extension of one hundred eighty (180) days may
be granted by the City Council upon review of a written request submitted by the subdivider prior
to expiration of the original one-year period. Said request shall include an explanation of the
reason for the extension request and the payment of a fifty dollar ($50.00) filing fee. (Ord. 1131,

5-22-95).

The Dawsons Ridge Preliminary Plat was approved by the City Council on April 16, 2018. The
applicant elected to construct the public improvements associated with the subdivision prior to
presenting the Final Plat to the Council for approval. Consideration of the associated Final Plat
is now anticipated to occur at this March 16, 2020 City Council meeting which exceeds the code
required one-year timeframe. Therefore, reapproval of the Preliminary Plat is necessary before
the Final Plat may be considered by the City Council. While the City’s practice normally is to not
approve a Final Plat at the same meeting as the associated Preliminary Plat, since there are no
changes from the April 2018 approved Preliminary Plat, the City Attorney felt it was appropriate
to allow approval of the Final Plat (item 7b) so as to not further delay the sale of the iots as there
is at least one buyer eager to get started with construction of his dwelling.

Plan and Zoning Commission Action:
Vote: 7-0 approval

Date: March 9, 2020
Motion: Adopt a resolution recommending the City Council reaffirm the 2018 approval of

the Dawsons Ridge Preliminary Plat

OUTSTANDING ISSUES: There are no outstanding issues. Staff would note that the Dawsons
Ridge Final Plat is also being considered at tonight’s meeting (item 7a).

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the
goals and policies of the Comprehensive Plan, the Plan and Zoning Commission recommends
the City Council adopt a resolution to Reaffirm the April 16, 2018 approval of the Dawsons
Ridge Preliminary Plat with the following original conditions of approval:

1. Applicant acknowledging and agreeing that a Temporary Construction Easement along
the north edge of the plat shall be submitted prior to the approval of the final plat.

C:\Users\dscieszinski\AppData\lLocal\Microsoft\Windows\INetCache\Content. Outiook\FAAIFZML\PP-003738-
2018_SR_Dawsons Ridge_CC Reaffirm 2018 Approval_03-16-2020.docx
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2. Applicant acknowledging and agreeing that no structure, landscaping or other physical
impediment, including but not limited to, sheds, gazebos, fences, play structures, trees or
bushes shall be located in the Temporary Construction Easement until the improvements
to Booneville Road are completed.

Lead Staff Member: Lynne Twedt Development Services Director

STAFF REVIEWS
Department Director
Appropriations/Finance ™

A A

Legal Richard J. Scieszinski, City Attorrrey ™ _, _~ |
Agenda Acceptance < \= |
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ‘ Committee
Dates(s) Published Date Reviewed
Recommendation ] [
ATTACHMENTS:

Exhibit | — April 16, 2018 Preliminary Plat Staff Report
Exhibit Il - P&Z Commission Resolution Reaffirming their 2018 Preliminary Plat Approval
Exhibit Ill — City Council Resolution Reaffirming the 2018 Preliminary Plat Approval

C:\Users\dscieszinski\AppData\Local\MicrosofttWindows\INetCache\Content.Outlook\FAAIFZML\PP-003738-
2018_SR_Dawsons Ridge_CC Reaffirm 2018 Approval_03-16-2020.docx
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CITY COUNCIL MEETING COMMUNICATION

Date:_April 16, 2018

ITEM: Dawson Ridge, 9450 Booneville Road ~ Subdivide property into 13 single family lots, and 2
street lots— 117 Land Company LLC. — PP-003738-2018

RESOLUTION: Approval of Preliminary Plat
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Emily Harding of Civil Design Advantage, on behalf of Rob Myers of 117 Land
Company LLC, is requesting approval of a Preliminary Plat for approximately 12.69 acres located at 9450 Booneville
Road. The applicant proposes to subdivide the property into 13 single family lots, and 2 street lots. The existing home
on the proposed lot one will remain.

Plan and Zoning Commission Action:

Vote: 7-0 approval

Date: April 9, 2018

Motion: Adopt a resolution recommending the City Council approve the Preliminary Plat Request

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in agreement
with all of staff*s recommendations and conditions. The following items of interest are noted in the attached Plan
and Zoning Commission report (sec Exhibit I):
e  Applicant’s Request
e History
e  City Council Subcommittee - Development & Planning: January 8, 201 8
e  Staff Review and Comments
- Temporary Construction Easement
- Parkland Dedication
Comprehensive Plan Consistency
Findings
Staff Recommendations and Conditions of Approval
Owner/Applicant/ Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council approve the Dawson
Ridge Preliminary Plat to allow a platting of 13 single family lots, and 2 street lots, subject to the applicant meeting
all City Code requirements and the following:

1. Applicant acknowledging and agreemg that a Temporary Construction Easement along the north edge
of the plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical impedance,
including but not limited to, sheds, gazebos, fences, play structures, trees, or bushes shall be located in the
Temporary Construction Easement unti] the improvements to Booneville Road are completed.

Lead Staff Member: J. Bradley Munford

S:\__ Development Projects\Cobb Property (9450 Booneville Rd_Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-
003738-2018_SR_Cobb Property Dawson Ridge Preliminary Plat - 2018_CC_04-16-2018.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date:_April 16. 2018

ITEM: Dawson Ridge, 9450 Booneville Road — Subdivide property into 13 single family lots, and 2
street lots— 117 Land Company LLC. — PP-003738-2018

RESOLUTION: Approval of Preliminary Plat
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant, Emily Harding of Civil Design Advantage, on behalf of Rob Myers of 117 Land
Company LLC, is requesting approval of a Preliminary Plat for approximately 12.69 acres located at 9450 Booneville
Road. The applicant proposes to subdivide the property into 13 single family lots, and 2 street lots. The existing home
on the proposed lot one will remain.

Plan and Zonine Commission Action:

Vote: 7-0 approval

Date: April 9, 2018

Motion: Adopt a resolution recommending the City Council approve the Preliminary Plat Request

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in agreement
with all of staff’s recommendations and conditions. The following items of interest are noted in the attached Plan
and Zoning Commission report (see Exhibit I):
e  Applicant’s Request
History
City Council Subcommittee - Development & Planning: January 8, 2018
Staff Review and Comments
- Temporary Construction Easement
- Parkland Dedication
Comprehensive Plan Consistency
Findings
Staff Recommendations and Conditions of Approval
Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and policies
of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council approve the Dawson
Ridge Preliminary Plat to allow a platting of 13 single family lots, and 2 street lots, subject to the applicant meeting

all City Code requirements and the following:

1. Applicant acknowledging and agreeing that a Temporary Construction Easement along the north edge
of the plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical impedance,
including but not limited to, sheds, gazebes, fences, play structures, trees, or bushes shall be located in the
Temporary Construction Easement until the improvements to Booneville Road are completed.

Lead Staff Member: J. Bradley Munford

8\ _Development Projects\Cobb Property (9450 Booneville Rd_Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-

003738-2018_SR_Cobb Property_Dawson Ridge Preliminary Plat - 2018 _CC_04-16-2018.docx





Staff Reviews: - o S o

| Department Director | _ -

| Appropristions/Finance — - = ﬂ‘

Legal | _JBW — I

Agenda Acccptance i) B |
PUBLICATION(S) (if applicable) ___SUBCOMMITTEE REVIEW (if applicable)

| Committee | Development & Plannin: ]

Published In not requried B
Datefs)
Published | na B I | DateReviewed | 1/8/2018
Letter sent to surrounding property ’
| owners - n/a | Recommendation | Yes | No O Split O |
ATTACHMENTS:
Exhibit I - Plan and Zoning Commission Communication
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
AttachmentC - Preliminary Plat
Exhibit I - City Council Resolution
Exhibit A - Conditions of Approval
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EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: April 9, 2018

Item; Dawson Ridge, 9450 Booneville Road — Subdivide property into 13 single
family lots, and 2 street lots— 117 Land Company LLC. — PP-003738-2018

Requested Action: Approval of Preliminary Plat

Case Advisor: J. Bradley Munford

Applicant’s Request; The applicant, Emily Harding of Civil Design Advantage, on behalf of Rob Myers of 117
Land Company LLC, is requesting approval of a Preliminary Plat for approximately 12.69 acres located at 9450
Booneville Road. The applicant proposes to subdivide the property into 13 single family lots, and 2 street lots. The

existing home on the proposed Jot one will remain.

History: The home on the property was built in Dallas County in 1950. The property was annexed into the city in
2003 as a part of the Mills Civic Parkway Annexation. In 2010, the parcel was designated on the adopted
Comprehensive Plan as Single Family Residential. The City Council approved the Residential Single Family (RS-8)
zoning classification on this property on August 7, 2017. On February 5, 2018 the City Council approved a Plat of
Survey to create a 58,520 square foot parcel for transfer of ownership of the existing home.

City Council Subcommittee: Dawson Ridge Preliminary Plat was presented to Development and Planning
Subcommittee for information at its January 8, 2018 meeting. The Subcommittee was supportive of the preliminary

plat.

Staff Review and Comment: This request was distributed to other City departments and other agencies for their
review and comment. There are no outstanding issues. Staff would note the following items of interest:

s Temporary Construction Easement: Currently this section of Booneville Road is unimproved. The Ultimate
Street Circulation Map in the City’s Comprehensive Plan designates Booneville Road as a Major Collector.
The City will make improvements to the road in the reasonably near future. The applicant has worked with
staff and has agreed that with the approval of the final plat, they will provide a Temporary Construction
Easement along the north edge of the plat. As a part of this Preliminary Plat approval, staff recommends a
condition that states that the Temporary Construction Easement shall be submitted prior to the approval of
the final plat and that nothing can be constructed or planted in the easement until Booneville Road is
improved,

o Parkland Dedication: By ordinance, residential developments are required to provide land dedication for
parks and greenways, or some type of recreational improvement in lieu of land dedication. Based on
conversations with the applicant, they have agreed that once the final plat is approved, they will construct a
portion of the 10 foot wide trail between Harper Lane and Stagecoach Drive as part of the parkland
dedication requirements for this project.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive Plan.

Based upon that review, a finding has been made that the proposed project is consistent with the Comprehensive Plan
in that the project is consistent with all of the goals and policies of the Comprehensive Plan and the land use map of

the Comprehensive Plan.

Findings: This proposed project was distributed to various city departments for review and comment. Based upon
that review, the following findings have been made on the proposed project:

1. The proposed development and use is consistent with the West Des Moines Comprehensive Plan in that the
project has been reviewed for consistency with the Comprehensive Plan. Based upon that review, a finding

S\ Development Projects\Cobb Property (9450 Booneville Rd_Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-
003738-2018_SR_Cobb Property_Dawson Ridge Preliminary Plat - 2018 PZ_04-09-2018.docx





has been made that the proposed project is consistent with the Comprehensive Plan in that the project is
consistent with all of the goals and policies of the Comprehensive Plan.

The proposed development and use does assure compatibility of property uses within the zone and general
area in that this project was reviewed by various City Departments for compliance with the Zoning

Ordinance.
All applicable standards and conditions have been imposed which protects the public health, safety and
welfare in that this project was reviewed by various City Departments and public agencies for compliance

with the various state and local regulations. Based upon that review a finding is made that the project has
been adequately conditioned to protect the health, welfare and safety of the community.

There is adequate on-site and off-site public infrastructure to support the proposed development in that this
project was reviewed by various public agencies and City Departments and public utilities to ensure that
either the petitioner will construct or the project has been conditioned to construct adequate public
infrastructure to serve the development.

The proposed development and use has met the requirements contained in the City Code in that this project
was reviewed by various City Departments and the project has complied with or has been conditioned to

comply with all City Code requirements.

The proposed development and use is in keeping with the scale and nature of the surrounding neighborhood
in that the proposed project is consistent with the zoning designation and Comprehensive Plan which
designates this site as snitable for development such as that proposed by this project.

Staff Recommendation And Conditions Of Approval;: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning

Commission adopt a resolution recommending the City Council approve the Dawson Ridge Preliminary Plat to create
13 single family lots, and 2 street lots, subject to the applicant meeting all City Code requirements and the following:

1.

Applicant acknowledging and agreeing that a Temporary Construction Basement along the north edge
of the plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical impedance,
including but not limited to, sheds, gazebos, fences, play structures, trees, or bushes shall be located in the
Temporary Construction Easement until the improvements to Booneville Road are completed.

Applicant: 117 Land Company LLC
9550 Hickman Road
Clive, Iowa 50325
Applicant Representative: Civil Design Advantage
Emily Harding
3405 SE Crossroads Drive, Suite G
Grimes, 1A 50111
ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map
Attachment C - Preliminary Plat

S\ Development Projects\Cobb Property (9450 Booneville Rd Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-
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ATTACHMENT A

RESOLUTION NO. PZC-18-023

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
RECOMMENDING TO THE CITY COUNCIL THAT IT APPROVE DAWSONS RIDGE PRELIMINARY
PLAT TO SUBDIVIDE THE PROPERTY INTO 13 SINGLE FAMILY LOTS, AND 2 STREET LOTS.

WHEREAS, pursuant 1o the provisions of Title 10, Chapter 1 et seq, of the West Des Moines Municipal Code,
the applicant, 117 Land Company LLC, has requested approval for a Preliminary Plat (PP-003738-2018) to create 13
single family residential lots, and 2 public street lots on the 12.69 acre site located at 9450 Booneville Road;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on April 9, 2018, this Commission held a duly-neticed public meeting to consider the application
for Dawson Ridge Preliminary Plat (PP-003738-2018);

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report or as amended orelly at the Plan and Zoning Commission
meeting are adopted.

SECTION 2. PRELIMINARY PLAT (PP-003738-2018) to subdivide the property into 13 single family residential lots,
and 2 public sireet lots, is recommended to the City Council for approval, subject to compliance with all the conditions
in the staff report including conditions added at the meeting, and attached hereto as Exhibit “A.” Violation of any such
sonditions shall be grounds for revocation of the permit, as well as eny other remedy which is available to the City.

PASSED AND ADOPTED oz April 9, 2018,

Plan and ¥/ oning Commission
ATTEST:

N @?wu '
5 = ".;‘f : 4 ¢ _' I
Recs ding Seci>/ i1y

IHEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the City of
West Des Moines, Iowa, at a regnlar meeting held on April 9, 2018, by the following vote:

AYES: Andersen, Christianson, Costa, Crowley, Drake, Hatfield, Southworth

NAYS:
ABSTENTIONS:
ABSENT:

ATTEST:

: 2 4a)
R« / dinig Secr '1ry
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EXHIBIT A

Exhibit A
CONDITIONS OF APPROVAL

1. Applicant acknowledging and agreeing that a Temporary Construction Easement along the north edge of the
plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical impedance, including
but not limited to, sheds, gazebos, fences, play structures, trees, or bushes shall be located in the Temporary
Construction Easement until the improvements to Booneville Road are completed.
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ATTACHMENT C
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EXHIBIT I

Prepared by: J.B. Munford City of West Des Moines Development Services. P.O. Box 65320. West Des Moines. IA 50265-0320.

515-222.3620
When Recorded. Return to:  Citv Clerk City of West Des Moines. P. O. Box 65320. West Des Moines. 1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
DAWSON RIDGE PRELIMINARY PLAT (PP-003738-2018) TO SUBDIVIDE THE PROPERTY 13 SINGLE

FAMILY LOTS, AND 2 STREET LOTS

WHEREAS, pursuant to the provisions of Title 10, Subdivision Reguliations, and Title 9, Zoning Chapter 1 et seq, of
the West Des Moines Municipal Code, the applicant, 117 Land Company LLC., has requested approval for a
Preliminary Plat (PP-003738-2018) for approximately 12.69 acre site located at 9450 Booneville Road;

WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference;

WHEREAS, on April 9, 2018, the Plan and Zoning Commission did recommend to the City Council
approval of the Dawson Ridge Preliminary Plat (PP-003738-2018);

WHEREAS, on, April 16, 2018, this City Council held a duly-noticed meeting to consider the application
for Dawson Ridge Preliminary Plat (PP-003738-2018);

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The finding of consistency with the Comprehensive Plan as stated in the staff report, dated April 16,
2018, or as amended orally at the City Council hearing of April 16, 2018, are adopted.

SECTION 2. Dawson Ridge Preliminary Plat (PP-003738-2018) to subdivide the property into 13 single family lots,
and 2 street lots is approved, subject to compliance with all the conditions in the staff report, dated April 16, 2018,
inchuding conditions added at the meeting, and attached hereto as Exhibit “A”. Violation of any such conditions shall
be grounds for revocation of the entitlement, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on April 16, 2018.

Steven K. Gaer
Mayor

ATTEST:

S:\__ Development Projects\Cobb Property (9450 Booneville Rd Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-

003738-2018 SR_Cobb Property_Dawson Ridge Preliminary Plat - 2018_CC_04-16-2018.docx





Ryan T. Jacobson
City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of West Des
Moines, Jowa, at a regular meeting held on April 16, 2018, by the following vote:

ATTEST:

Ryan T. Jacobson
City Clerk

8:\___Development Projects\Cobb Property (9450 Booneville Rd_Dawsons Ridge))\Dawson Ridge\Preliminary Plat -2018\PP-
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EXHIBIT A

Exhibit A
CONDITIONS OF APPROVAL

1. Applicant acknowledging and agreeing that a Temporary Construction Easement along the north edge of
the plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical impedance,
including but not limited to, sheds, gazebos, fences, play structures, trees, or bushes shall be located in the
Temporary Construction Easement until the improvements to Booneville Road are completed.

S\ Development Projects\Cobb Property (9450 Booneville Rd_Dawsons Ridge)\Dawson Ridge\Preliminary Plat -2018\PP-

003738-2018_SR_Cobb Property_Dawson Ridge_Preliminary Plat - 2018_CC_04-16-2018.docx





EXHIBIT I1

RESOLUTION NO. PzC-20-009

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE
CITY OF WEST DES MOINES, IOWA, RECOMMENDING TO THE CITY COUNCIL THAT
IT REAFFIRM THE APPROVAL OF THE DAWSON RIDGE PRELIMINARY PLAT (PP-003738-2020)

WHEREAS, pursuant to the provisions of Title 9 and Title 10, Chapter 1 et seq, of the West Des
Moines Municipal Code, the applicant, 117 Land Company LLC, has requested approval of a Preliminary
Plat (PP-003738-2018) to create thirteen (13) single-family lots and two (2) public street lots for that property
located south of Booneville Road and approximately %4 mile west of S 88th Street: and

WHEREAS, on April 9, 2018, this Commission approved the Preliminary Plat (PP-003738-2018);
however, that approval has since expired as the associated Final Plat was not approved by the City Council
within the timeframe required per Title 10, Chapter 2, Section 1.G.3c of city code; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, there are no changes on the Preliminary Plat that is being considered for reapproval
from the Preliminary Plat that was approved April 9, 2018; and

WHEREAS, on March 9, 2020, this Commission held a duly noticed meeting to reconsider the
Preliminary Plat (PP-003738-2018).

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated March 9, 2020, or as amended
orally at the Plan and Zoning Commission hearing of March 9, 2020, are adopted.

SECTION 2. PRELIMINARY PLAT (PP-003738-2018) to create thirteen (13) single-family lots and
two (2) public street lots is recommended to the City Council for approval, subject to compliance with all the
conditions in the staff report, dated March 9, 2020, including conditions added at the meeting, and attached
hereto as Exhibit “A”. Violation of any such conditions shall be grounds for revocation of the permit, as well
as any other remedy which is available to the City.

PASSED AND ADOPTED on March 9, 2020. M@L

Erica Andersen, Chair
ATTEST: -, ( ]
Oxppnsefen /MJ_,&C‘{

Plan and Zoning Commission
@Sﬁrding Bécretary J

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on March 9, 2020, by the

following vote:

AYES: Andersen, Costa, Crowley, Drake, Erickson, Hatfield, Southworth

NAYS:
ABSTENTIONS:
ABSENT:
ATTEST: W i,} 2
Ré7ording Secretary J

https:/wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Cobb Property (9450 Booneviile
Rd_Dawsons Ridge)/Dawson Ridge/Preliminary Plat -2018/PP-003738-2018_SR_Dawson Ridge_P&Z Memo Reaffirm
Approval_03-09-2020.docx





EXHIBIT II1

Prepared by: L. Twedt, City of West Des Moines Development Services PO Box 65320 West Des Moines A 50265-

0320, 515-222-3620
When Recorded, Return to:  City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING THE PRELIMINARY PLAT DAWSONS RIDGE (PP-003738-2018) FOR THE
PURPOSE OF SUBDIVIDING PROPERTY INTO 13 LOTS FOR SINGLE FAMILY
DEVELOPMENT AND TWO STREET LOTS

WHEREAS, pursuant to the provisions of Title 9 and Title 10, Chapter 1 et seq, of the
West Des Moines Municipal Code, the applicant and property owner, 117 Land Company, LLC.,
has requested approval for a Preliminary Plat (PP-003738-2018) for that certain 12.69 acre site
south of Booneville Road approximately % mile west of S. 88" Street for the purpose of
subdividing the property into thirteen (13) lots for single family development and two (2) street
lots;

WHEREAS, on April 16, 2018, this City Council approved the Preliminary Plat (PP-
003738-2018); however, that approval has since expired as the associated Final Plat was not
approved by the City Council within the timeframe required per Title 10, Chapter 2, Section 1,
Subsection G.3c of city code; and

WHEREAS, studies and investigations were made, and staff reports and
recommendations were submitted which is made a part of this record and herein incorporated by

reference; and

WHEREAS, there are no changes on the Preliminary Plat that is being considered for
reapproval from the Preliminary Plat that was approved April 16, 2018; and

WHEREAS, on March 9, 2020, the Plan and Zoning Commission did reaffirm their
approval and recommend to the City Council approval of the Preliminary Plat (PP-003738-2018);

WHEREAS, on, March 16, 2020, this City Council held a duly noticed meeting to consider
the application for the Preliminary Plat (PP-003738-2018);

C:\Users\dscieszinski\AppData\Local\MicrosofiWindows\INetCache\Content.Qutlook\FAAIFZML\PP-003738-
2018_SR_Dawsons Ridge_CC Reaffirm 2018 Approval_03-16-2020.docx





NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES
RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated March 16, 2020, or as amended
orally at the City Council hearing of March 16, 2020, are adopted.

SECTION 2. PRELIMINARY PLAT (PP-003738-2018) is approved, subject to compliance with
all the conditions in the staff report, dated March 16, 2020, including conditions added at the
Hearing, and attached hereto as Exhibit “A”. Violation of any such conditions shall be grounds
for revocation of the entitliement, as well as any other remedy which is available to the City.

PASSED AND ADOPTED on March 16, 2020.

Steven K. Gaer
Mayor

ATTEST:

Ryan T. Jacobson
City Clerk

Exhibit A
Conditions of Approval

1. Applicant acknowledging and agreeing that a Temporary Construction Easement along
the north edge of the plat shall be submitted prior to the approval of the final plat.

2. Applicant acknowledging and agreeing that no structure, landscaping or other physical
impediment, including but not limited to, sheds, gazebos, fences, play structures, trees or
bushes shall be located in the Temporary Construction Easement until the improvements

to Booneville Road are completed.

C:\Users\dscieszinski\AppData\Local\MicrosoftiWindows\INetCache\Content.Outlook\FAAIFZML\PP-003738-
2018_SR_Dawsons Ridge_CC Reaffirm 2018 Approval_03-16-2020.docx






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: March 16, 2020

ITEM: Manchester Village, 9076 Lindas Lane — Rezoning from “Unzoned” to Residential Medium
Density (RM-12) — Stanbros Development, LLC — ZC-004629-2020

ORDINANCE: Approval of First Reading of Ordinance
FINANCIAL IMPACT: Undetermined.

BACKGROUND: The developer and owner, Stanbros Development, LLC, is requesting the City
consistency zone the property to Residential Medium Density (RM-12) for the development of townhomes
on the property. The property is currently designated as Medium Density Residential (MD) on the City
Comprehensive Plan Land Use Map and is “Unzoned” on the City Zoning Map. The proposed rezoning will
be consistent with the existing land use.

Plan and Zoning Commission Action:

Vote: 7-0 for approval

Date: March 9, 2020

Motion: Adopt a resolution recommending the City Council approve the request to rezone the property from
“Unzoned” to Residential Medium Density (RM-12).

Plan & Zoning Commission Discussion:

Several residents spoke in opposition to the request citing increased traffic on 91 Street and negative
impacts of construction traffic on 88t Street, which is not paved in certain locations. In addition, a few were
concerned with the removal of trees on the site. The applicant’'s engineer stated that the applicant intends
to save as many of the trees as possible and preserve the natural creek as much as possible. Residents
were also concerned about the value of their homes decreasing because of the proposed townhomes. The
applicant stated that the townhomes are proposed to be ranch style, attached townhomes that will sell in

the upper $200,000 to $300,000 range.

OUTSTANDING ISSUES: There are no outstanding issues. The applicant has stated that they are in
agreement with all of staff's recommendations and conditions. The following items of interest are noted in
the Plan & Zoning Commission report (see Exhibit I):
e Applicant's Request
History
City Council Subcommittee - Development & Planning: February 17, 2020
Staff Review and Comment
- Proposed Townhomes
Comprehensive Plan Consistency
Noticing Information
Staff Recommendation and Conditions of Approval
Property Owner/Applicant/Applicant Representative Information

RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, the Plan and Zoning Commission recommends the City Council
approval of the rezoning from "Unzoned” to Residential Medium Density (RM-12) to allow for townhome
development, subject to the applicant meeting all City Code requirements.





Lead Staff Member: Brian Portz, AICP 3’

Staff Reviews:

Department Director ( ‘M‘(
Appropriations/Finance  \_/|V"
| Legal 05
| Agenda Acceptance A
IA\S
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register | Committee Development & Planning
Date(s) ‘ .
Published | February 28, 2020 Date Reviewed February 17, 2020
Letter sent to surrounding February 28, . .
broperty owners 2020 Recommendation [ Yes No O Split O
ATTACHMENTS:
Exhibit | - Plan and Zoning Commission Communication
Attachment A - Resolution — Approval of the Rezoning
Exhibit A - Conditions of Approval
AttachmentB - Location Map
Attachment C - Current Comprehensive Plan Land Use Map

Exhibit il - Ordinance for Rezoning





EXHIBIT I

CITY OF WEST DES MOINES
PLAN AND ZONING COMMISSION COMMUNICATION

Meeting Date: March 9, 2020
Item: Manchester Village, 9076 Lindas Lane — Rezoning from “Unzoned”

to Residential Medium Density (RM-12) — Stanbros Development,
LLC — ZC-004629-2020

Reguested Action: Recommend Approval of Rezoning
Case Advisor: Brian Portz, AICP B‘P

Applicant’s Request: The developer and owner, Stanbros Development, LLC, is requesting the City
consistency zone the property to Residential Medium Density (RM-12) for the development of townhomes on
the property. The property is currently designated as Medium Density (MD) on the City’'s Comprehensive Plan
Land Use Map and is “unzoned” on the City’s Zoning Map. The proposed rezoning will be consistent with the

proposed land use.

History: The property was annexed into the City of West Des Moines in 2000 as a part of the larger 88t Street
Annexation. The property was platted in 1974 while the property was located in unincorporated Dallas County.
A single-family dwelling exists on the property now but will be demolished/removed in conjunction with
development.

City Council Subcommittee: This item was presented to the Development & Planning City Council
Subcommittee at their February 17, 2020 meeting, as an informational item only. No discussion was had and
no disagreement with the proposal was expressed.

Staff Review and Comment: This request was distributed to other City departments and other agencies for
their review and comment. There are no outstanding issues with the rezoning. Additional review and
comments will be forthcoming with the preliminary plat, final plat and site plan submittal for the actual
development of the site. Staff would note the following:

e Proposed Townhomes: The applicant is proposing 66 dwelling units on the site for a total of 8.3 units
per acre. The townhome buildings will be single story ranch units with garages and will consist of 4 to
5 attached units in a row. Since the south property line of the development is adjacent to single family
homes, City Code requires that the townhomes within the south 150’ of the site be limited to no more
than 6 attached units per building, no more than 2 stories in height, a maximum building length of 160,
and maximum garage length of 100". The concept plan for the site that has been submitted appears
to meet these requirements. This will be specifically reviewed at the time of site plan submittal to
ensure that this Code requirement is met.

Comprehensive Plan Consistency: The project has been reviewed for consistency with the Comprehensive
Plan. Based upon that review, a finding has been made that the proposed project is consistent with the
Comprehensive Plan in that the project is consistent with of the goals and policies of the Comprehensive Plan
and the land use map of the Comprehensive Plan.

Noticing Information: On February 28, 2020, notice for the March 9, 2020, Plan and Zoning Commission
and March 16, 2020, City Council Public Hearings on this project was published in the Des Moines Register.
Notice of these public hearings was also mailed to all surrounding property owners within 370 feet of the subject
property on February 28, 2020.

Staff Recommendation and Conditions of Approval: Based upon the preceding review and a finding of
consistency with the goals and policies of the Comprehensive Plan, staff recommends the Plan and Zoning
Commission adopt a resolution recommending the City Council approve the Rezoning from “Unzoned” to

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Manchester Village/Rezoning/ZC-004629-
2020_SR_Manchester Village Rezoning_03-09-2020_PZ.docx





Residential Medium Density (RM-12) to allow for a townhome development, subject to the applicant meeting
all City Code requirements.

Property Owner: Stanbros Development, LLC
10888 Hickman Road, Suite 3B
Clive, IA 50325

Applicant: City of West Des Moines

4200 Mills Civic Parkway
West Des Moines, IA 50265

Property Owner’s Representative: Civil Design Advantage, LLC
Jared Murray
3405 SE Crossroads Drive, Suite G
Grimes, iA 50111
jaredm@cda-eng.com

ATTACHMENTS:
Attachment A - Plan and Zoning Commission Resolution
Exhibit A - Conditions of Approval
AttachmentB - Location Map

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ _ Development Projects/Manchester Village/Rezoning/ZC-004629-
2020_SR_Manchester Village Rezoning_03-09-2020_PZ.docx





ATTACHMENT A
RESOLUTION NO. PZC - 720-008 f

]
A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE
CITY OF WEST DES MOINES, IOWA, RECOMMENDING TO THE CITY COUNCIL THAT
IT APPROVE THE MANCHESTER VILLAGE REZONING (ZC-004629-2020) FOR THAT PROPERTY
LOCATED AT 9076 LINDAS LANE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines Municipal
Code, the applicant, Stanbros Development, LLC, has requested City staff initiate a consistency zoning for the
property to allow for the development of townhomes on that property located at 9076 Lindas Lane; and

WHEREAS, studies and investigations were made, and staff reports and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on March 9, 2020, this Commission held a duly-noticed hearing to consider the Rezoning
Permit (ZC-004629-2020).

NOW, THEREFORE, THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES
MOINES DOES RESOLVE AS FOLLOWS:

SECTION 1. The findings, for approval, in the staff report, dated March 9, 2020, or as amended orally
at the Plan and Zoning Commission hearing of March 9, 2020, are adopted.

SECTION 2. REZONING PERMIT (ZC-004629-2020) to consistency zone the property with the
Medium Density Residential designated on the City’s Comprehensive Plan Land Use map is recommended to
the City Council for approval, subject to compliance with all the conditions in the staff report, dated March 9,
2020, including conditions added at the meeting, and attached hereto as Exhibit “A”. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to the

City.

PASSED AND ADOPTED on March 9, 2020. ) r

Erica Andersen, Chair
Plan and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on March 9, 2020, by the following

vote:

AYEsAndersen, Costa, Crowley, Drake, Erickson, Hatfield, Southworth
NAYS:

ABSTENTIONS:

ABSENT:

ATTEST;
Q

Exhibit A
Conditions of Approval

No conditions of approval.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Manchester Village/Rezoning/ZC-004629-
2020_SR_Manchester Village Rezoning_03-09-2020_PZ.docx
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EXHIBIT II

Prepared by: B. Portz, Development Services. P.O. Box 65320, West Des Moines, IA 50265-0320, (515)222-3620
When Recorded. Return to: City Clerk, City of West Des Moines, P.O. Box 65320, West Des Moines. 1A 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AND THE CITY CODE OF THE CITY OF
WEST DES MOINES, IOWA, 2019, BY AMENDING TITLE 9: ZONING, CHAPTER 4: ZONING

DISTRICTS AND MAP
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. AMENDMENT. The Zoning Map of the City of West Des Moines, lowa, is hereby amended
by rezoning the portions of the following legally described property from “Unzoned” to Residential Medium
Density (RM-12) district in Compliance with the adopted City of West Des Moines Comprehensive Land
Use Plan.

Legal Description
LOT D OF IRREGULAR SURVEY OF NE 1/4 SE 1/4 SECTION 10, TOWNSHIP 78 NORTH, RANGE 28
WEST OF THE 5TH P.M., CITY OF WEST DES MOINES AS SHOWN IN BOOK 4, PAGE 230, IN THE
OFFICE OF THE RECORDER OF DALLAS COUNTY, IOWA, EXCEPT THE EAST 198 FEET OF SAID

LOT D.

SECTION 2. REPEALER. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of this
Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase or part hereof not
adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALITIES. Any person who violates the provisions of this
Ordinance upon conviction shall be punished as set forth in Title 1, Chapter 4, Section 1 of the City Code
of the City of West Des Moines, lowa.

SECTIONS. OTHER REMEDIES. In addition to the provisions set out in the Violations and Penalties
Section herein, the City may proceed in law or equity against any person, firm, or corporation for violation
of any section or subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after its
passage, approval, and publication as provided by law.





Approved and passed by the City Council on the day of , 2020

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson
City Clerk

I certify that he foregoing was published as Ordinance No. on the dayof
, 2020.

Ryan T. Jacobson
City Clerk






6(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION
ITEM: Approval to execute a Development Agreement between DATE: March 16. 2020
Allied Construction Services, Inc. and the
City of West Des Moines

RESOLUTION: Approval of Development Agreement

FINANCIAL IMPACT: Based on the approved Alluvion Urban Renewal Plan and the attached Development
Agreement between the City and Allied Construction Services, Inc., the City anticipates providing Public
Infrastructure Improvements (street and public water main improvements) with an estimated cost of $2,578,000. The
City will use available Incremental Property Tax Revenues derived from the Development Property, from time to
time, to repay debt obligations related to the actual cost of the Public Infrastructure Improvements.

BACKGROUND: Allied Construction Services, Inc. is proposing to construct a minimum of a 47,000 square foot
office building. This is a new West Des Moines business that is looking to relocate their business from Des Moines.
They will be retaining 117 jobs. The construction cost is estimated at $3,500,000; the prospect has proposed a
minimum assessment of $2,800,000 for 10 years that will capture tax increment to fund the requested infrastructure.

The project site is within an area that has been added to the Alluvion Urban Renewal Area and Plan. As part of that
amendment, additional infrastructure projects were added to the Plan.

This item was taken to the November 20, 2019 Finance and Administration Council Subcommittee meeting for
recommendation. The Subcommittee recommended approval of the requested infrastructure.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: Adopt the resolution approving the Development Agreement and authorizing the Mayor
to sign the Agreement on behalf of the City.

Lead Staff Member: Rache] Wacker. Business Development Coordinator. Community & Economic DevelopmentQ}jx

STAFF REVIEWS S
Department Director Clyde Evans, Community and Economic Development Director
Appropriations/Finance Tim Stiles, Finance Directm{ i)

| Legal ’ :

| Agenda Acceptance |
PUBLICATION(S) (if applicable) l SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee Finance & Administration
Date(s) Published | March 06, 2020 Date Reviewed 11/20/2019

| Letter sent to surrounding property owners ] N/A ] Recommendation Yes [X] | No O [ Split O

ATTACHMENTS:

Exhibit [ - Development Agreement
Exhibit I1 - Resolution

C:\Users\dscieszinski\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\FAAIFZML\Public Hearing- City Council Report
Approving the Development Agreement.docx





RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING
EXECUTION OF A DEVELOPMENT AGREEMENT BY AND
BETWEEN THE CITY OF WEST DES MOINES AND ALLIED
CONSTRUCTION SERVICES, INC.

WHEREAS, by Resolution No. 14-05-19-14, adopted May 19, 2014, this Council found
and determined that certain areas located within the City are eligible and should be designated as
an urban renewal area under Iowa law, and approved and adopted the Alluvion Urban Renewal
Plan (the "Urban Renewal Plan" or "Plan") for the Alluvion Urban Renewal Area (the "Urban
Renewal Area" or "Area") described therein, which Plan, as amended in 2015, 2016, 2018, and
2019, is on file in the office of the Recorder of Polk County; and

WHEREAS, it is desirable that properties within the Area be redeveloped as part of the
overall redevelopment area covered by said Plan; and

WHEREAS, the City has received a proposal from Allied Construction Services, Inc. (the
"Developer"), in the form of a proposed Development Agreement (the "Agreement") by and
between the City and the Developer, pursuant to which, among other things, the Developer would
agree to construct certain Minimum Improvements (as defined in the Agreement) on certain real
property located within the Urban Renewal Area as defined and legally described in the Agreement
(the "Development Property") and consisting of the construction of a 47,308 square foot warehouse
building, together with all related site improvements, as outlined in the proposed Agreement; and

WHEREAS, the Agreement further proposes that the City will construct certain Public
Infrastructure Improvements (as defined in the Agreement) in support of the project, under the
terms and following satisfaction of the conditions set forth in the Agreement; and

WHEREAS, the Agreement also proposes that Developer and the City will enter into a
Minimum Assessment Agreement with the County setting the minimum actual value of the
Minimum Improvements for tax purposes at not less than $2,800,000; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder is
a public undertaking and purpose and in furtherance of the Plan and the Urban Renewal Law and,
further, that the Agreement and the City's performance thereunder is in furtherance of appropriate
economic development activities and objectives of the City within the meaning of Chapters 15A
and 403, Code of Towa, taking into account any or all of the factors set forth in Chapter 15A, Code

of Towa, to wit:

a. Businesses that add diversity to or generate new opportunities for the Iowa
economy should be favored over those that do not.

b. Development policies in the dispensing of the funds should attract, retain, or expand
businesses that produce exports or import substitutes, or which generate tourism-

related activities.





C. Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and benefits
are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the state
unless the business is considering in good faith to relocate outside the state or unless
the relocation is related to an expansion which will generate significant new job
creation. Jobs created as a result of other jobs in similar Jowa businesses being
displaced shall not be considered direct jobs for the purpose of dispensing funds;
and

WHEREAS, pursuant to notice published as required by law, this Council has held a public
meeting and hearing upon the proposal to approve and authorize execution of the Agreement and
has considered the extent of objections received from residents or property owners as to said
proposed Agreement; and, accordingly the following action is now considered to be in the best
interests of the City and residents thereof.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES IN THE STATE OF IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to the construction of the Public Infrastructure Improvements, be and is
hereby declared to be a public undertaking and purpose and in furtherance of the Plan and the
Urban Renewal Law and, further, that the Agreement and the City's performance thereunder is in
furtherance of appropriate economic development activities and objectives of the City within the
meaning of Chapters 15A and 403, Code of Iowa, taking into account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes, modifications,
additions or deletions therein as shall be approved by such officers, and that from and after the
execution and delivery of the Agreement, the Mayor and the City Clerk are hereby authorized,
empowered and directed to do all such acts and things and to execute all such documents as may
be necessary to carry out and comply with the provisions of the Agreement as executed.

PASSED AND APPROVED this 16" day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk





CERTIFICATE

STATE OF IOWA )
) SS
COUNTY OF POLK )

I, the undersigned City Clerk of the City of West Des Moines, State of lowa, do hereby
certify that attached is a true and complete copy of the portion of the records of the City showing
proceedings of the Council, and the same is a true and complete copy of the action taken by the
Council with respect to the matter at the meeting held on the date indicated in the attachment,
which proceedings remain in full force and effect, and have not been amended or rescinded in any
way; that meeting and all action thereat was duly and publicly held in accordance with a notice of
meeting and tentative agenda, a copy of which was timely served on each member of the Council
and posted on a bulletin board or other prominent place easily accessible to the public and clearly
designated for that purpose at the principal office of the Council pursuant to the local rules of the
Council and the provisions of Chapter 21, Code of lowa, upon reasonable advance notice to the
public and media at least twenty-four hours prior to the commencement of the meeting as required
by law and with members of the public present in attendance; I further certify that the individuals
named therein were on the date thereof duly and lawfully possessed of their respective city offices
as indicated therein, that no Council vacancy existed except as may be stated in the proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the incorporation,
organization, existence or boundaries of the City or the right of the individuals named therein as

officers to their respective positions.

WITNESS my hand and the seal of the Council hereto affixed this 16" day of March,
2020.

City Clerk, City of West Des Moines, State of
[owa
(SEAL)

01690296-1\11333-327





AGREEMENT FOR PRIVATE DEVELOPMENT

By and among

CITY OF WEST DES MOINES, IOWA

AND

ALLIED CONSTRUCTION SERVICES, INC.

, 2020

4846-6637-6366\1





AGREEMENT
FOR
PRIVATE DEVELOPMENT

THIS AGREEMENT FOR PRIVATE DEVELOPMENT ("Agreement"), is made on or as of the
__ day of , 2020, by and between the CITY OF WEST DES MOINES, IOWA,
a municipality (the "City"), established pursuant to the Code of Iowa and acting under the authorization
of Chapters 15A and 403 of the Code of Iowa, 2020, as amended ("Urban Renewal Act") and ALLIED
CONSTRUCTION SERVICES, INC., an Iowa corporation having offices for the transaction of business
at 2122 Fleur Drive, Des Moines, Iowa 50321 ("Developer"). The City and the Developer are the Parties

to this Agreement.

WITNESSETH:

WHEREAS, in furtherance of the objectives of the Urban Renewal Act, the City has undertaken a
program for the development of an economic development area in the City and, in this connection, is
engaged in carrying out urban renewal project activities in an area known as the Alluvion Urban Renewal
Area (the "Urban Renewal Area”), which is described in the Urban Renewal Plan originally approved for
such area by Resolution No. 19-12-16-20 on December 16, 2019 (the "Urban Renewal Plan"); and

WHEREAS, a copy of the foregoing Urban Renewal Plan has been recorded among the land
records in the offices of the Recorder of Polk County, Iowa; and

WHEREAS, Developer is the owner of certain real property located in the foregoing Urban
Renewal Area and as more particularly described in Exhibit A attached hereto and made a part hereof
(which property as so described is hereinafter referred to as the "Development Property"); and

WHEREAS, Developer shall complete the Minimum Improvements, as herein defined, on the
Development Property; and

WHEREAS, the City has proposed to undertake the construction of certain public infrastructure
improvements in support of the development of the Development Property; and

WHEREAS, the City believes that the development of the Development Property pursuant to this
Agreement and the fulfillment of this Agreement are in the vital and best interests of the City and in accord
with the public purposes and provisions of the applicable State and local laws and requirements under
which the foregoing project has been undertaken and is being assisted.

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the parties
hereto, each of them does hereby covenant and agree with the other as follows:

4846-6637-6366\1





ARTICLE I. DEFINITIONS

Section 1.1. Definitions. In addition to other definitions set forth in this Agreement, all capitalized
terms used and not otherwise defined herein shall have the following meanings unless a different meaning

clearly appears from the context:

Agreement means this Agreement and all exhibits and appendices hereto, as the same may be from
time to time modified, amended, or supplemented.

Annual Certification means the certification that the Developer must complete and submit to the
City each year as described in Section 5.6 of this Agreement and attached as Exhibit E.

Area or Urban Renewal Area means the area known as the Alluvion Urban Renewal Area.

Certificate of Completion means a certification in the form of the certificate attached hereto as
Exhibit C and hereby made a part of this Agreement.

City means the City of West Des Moines, Iowa, or any successor to its functions.
Code means the Code of Iowa, 2020, as amended.

Commencement Date means the date of this Agreement.

Construction Plans means the plans, specifications, drawings, and related documents reflecting the
construction work to be performed by the Developer on the Development Property; the Construction Plans
shall be as detailed as the plans, specifications, drawings, and related documents which are submitted to
the building inspection division of the City as required by applicable City codes.

Development Property means that portion of the Alluvion Urban Renewal Area described in Exhibit

A.

Developer shall mean Allied Construction Services, Inc., an Iowa corporation, and each assignee
that assumes in writing all of the obligations of the Developer under this Agreement with the written
consent of the City as provided in Section 6.1 of this Agreement, which consent will not be unreasonably

withheld.

Event of Default means any of the events described in Section 10.1 of this Agreement that have
continued beyond applicable notice and cure periods.

First Mortgage means any Mortgage granted to secure any loan made pursuant to either a mortgage
commitment obtained by Developer from a commercial lender or other financial institution to fund any
portion of the construction costs and initial operating capital requirements of the Minimum Improvements
or all such Mortgages as appropriate.

Incremental Property Tax Revenues means the amount of dollars calculated by: (1) determining the
consolidated property tax levy (city, county, school, etc.) then in effect with respect to taxation of the

-3.
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Development Property; (2) subtracting (a) the debt service levies of all taxing jurisdictions, (b) the school
district instructional support and physical plant and equipment levies, and (c) any other levies which may
be exempted from such calculation by action of the lTowa General Assembly; (3) multiplying the resulting
modified consolidated levy rate times any incremental growth in the taxable valuation of the Development
Property, as shown on the property tax rolls of Polk County, above and beyond the base valuation; and
(4) deducting any property tax credits which shall be available with respect to taxable incremental

valuation of the Development Property.

Minimum Improvements means construction of the Improvements described in Exhibit B to this
Agreement.

Minimum Actual Value means the actual value assigned to the Minimum Improvements (including
taxable equipment) and the Development Property, pursuant to the Minimum Assessment Agreement
entered into between the parties and the County Assessor.

Minimum Assessment Agreement means the minimum assessment agreement in the form of
Exhibit G attached hereto.

Mortgage means any mortgage or security agreement in which Developer has granted a mortgage
or other security interest in the Development Property, or any portion or parcel thereof, or any
improvements constructed thereon.

Net Proceeds means any proceeds paid by an insurer to Developer or a successor in interest to
Developer, as applicable, under a policy or policies of insurance required to be provided and maintained
by Developer pursuant to Article IV of this Agreement and remaining after deducting all expenses
(including fees and disbursements of counsel) incurred in the collection of such proceeds.

Ordinance means Ordinance Number 2401 of the City, under which the taxes levied on the taxable
property in the Urban Renewal Area shall be divided and a portion paid into the Alluvion Urban Renewal
Tax Increment Revenue Fund.

Project shall mean the construction and operation of the Minimum Improvements on the
Development Property and the creation and maintenance of jobs as described in this Agreement.

Public Infrastructure Improvements means the public infrastructure improvements described in
Section 9.1 hereof.

State means the State of Iowa.

Term means the time period beginning on and including the Commencement Date and ending on
and including the Termination Date.

Termination Date means the date of termination of this Agreement, as established in Section 11.8
of this Agreement.

Unavoidable Delays means delays resulting from acts or occurrences outside the reasonable

-4-
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control of the party claiming the delay including but not limited to storms, floods, fires, explosions, or
other casualty losses, unusual weather conditions, strikes, boycotts, lockouts, or other labor disputes,
delays in transportation or delivery of material or equipment, litigation commenced by third parties, or the
acts of any federal, State, or local governmental unit (other than acts of the City, with respect to a City-
claimed delay).

Urban Renewal Plan means the Urban Renewal Plan, as amended, approved with respect to the
Alluvion Urban Renewal Area, described in the preambles hereof.

ARTICLE II. REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the City. The City makes the following
representations and warranties:

a. The City is a municipal corporation and municipality organized under the provisions of the
Constitution and the laws of the State and has the power to enter into this Agreement and carry out its
obligations hereunder.

b. The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement
are not prevented by, limited by, in conflict with, or result in a breach of, the terms, conditions, or
provisions of any contractual restriction, evidence of indebtedness, agreement, or instrument of whatever
nature to which the City is now a party or by which it is bound, nor do they constitute a default under any

of the foregoing.

c. All covenants, stipulations, promises, agreements, and obligations of the City contained
herein shall be deemed to be the covenants, stipulations, promises, agreements, and obligations of the
City, and not of any governing body member, officer, agent, servant, or employee of the City in the
individual capacity thereof.

Section 2.2. Representations and Warranties of Developer. Developer makes the following
representations and warranties:

a Allied Construction Services, Inc. is an Iowa corporation, duly organized and validly
existing under the laws of the State of Iowa, and it has all requisite power and authority to own and operate
its properties, to carry on its business as now conducted and as presently proposed to be conducted, and
to enter into and perform its obligations under the Agreement.

b. This Agreement has been duly and validly authorized, executed, and delivered by
Developer and, assuming due authorization, execution, and delivery by the City, is in full force and effect
and is a valid and legally binding instrument of Developer enforceable in accordance with its terms, except
as the same may be limited by bankruptcy, insolvency, reorganization, or other laws relating to or affecting

creditors' rights generally.

G The execution and delivery of this Agreement, the consummation of the transactions
contemplated hereby, and the fulfillment of or compliance with the terms and conditions of this Agreement

-5-
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are not prevented by, limited by, in conflict with, or result in a violation or breach of, the terms, conditions,
or provisions of the governing documents of Developer or of any contractual restriction, evidence of
indebtedness, agreement, or instrument of whatever nature to which Developer is now a party or by which
it or its property is bound, nor do they constitute a default under any of the foregoing.

d There are no actions, suits, or proceedings pending or threatened against or affecting
Developer in any court or before any arbitrator or before or by any governmental body in which there is a
reasonable possibility of an adverse decision which could materially adversely affect the business (present
or prospective), financial position or results of operations of Developer or which in any manner raises any
questions affecting the validity of the Agreement or Developer's ability to perform its obligations under
this Agreement.

e Developer has not received any notice from any local, State, or federal official that the
activities of Developer with respect to the Development Property may or will be in violation of any
environmental law or regulation (other than those notices, if any, of which the City has previously been
notified in writing). Developer is not currently aware of any State or federal claim filed or planned to be
filed by any party relating to any violation of any local, State, or federal environmental law, regulation, or
review procedure applicable to the Development Property, and Developer is not currently aware of any
violation of any local, State, or federal environmental law, regulation, or review procedure which would
give any person a valid claim under any State or federal environmental statute with respect thereto.

£ Developer shall cooperate with the City in resolution of any traffic, parking, trash removal,
or public safety problems which may arise in connection with the construction and operation of the

Minimum Improvements.

g Developer shall cause the Minimum Improvements to be constructed in accordance with
the terms of this Agreement, the Urban Renewal Plan, and all local, State, and federal laws and regulations.

h Developer shall obtain or cause to be obtained, in a timely manner, all required permits,
licenses, and approvals, and shall meet, in a timely manner, all requirements of all applicable local, State,
and federal laws and regulations which must be obtained or met before the Minimum Improvements may

be lawfully constructed.

i The construction of the Minimum Improvements will require a total investment of not less
than $3,500,000.

J Developer has firm commitments for construction or acquisition and permanent financing
for the Project in an amount sufficient, together with equity commitments, to successfully complete the
Minimum Improvements in accordance with the Construction Plans contemplated in this Agreement.

k Developer expects that, barring Unavoidable Delays, the Minimum Improvements will be
completed by December 31, 2020.
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ARTICLE III. CONSTRUCTION OF MINIMUM IMPROVEMENTS

Section 3.1. Construction of Minimum Improvements. Developer agrees that it will cause the
Minimum Improvements to be constructed on the Development Property in conformance with the
Construction Plans submitted to the City in accordance with Section 3.2 below. Developer further agrees
that the scope and scale of the Minimum Improvements to be constructed shall not be significantly less
than the scope and scale of the Minimum Improvements as detailed and outlined in the Construction Plans,
and shall require a total investment of not less than $3,500,000 in construction costs.

Section 3.2. Construction Plans. Developer shall cause Construction Plans to be developed for the
Minimum Improvements, which shall be subject to approval by the City as provided in this Section 3.2,
and which approval shall not be unreasonably withheld, conditioned or delayed. The Construction Plans
shall be in conformity with the Urban Renewal Plan, this Agreement, and all applicable State and local
laws and regulations. The City shall approve the Construction Plans in writing if: (i) the Construction Plans
conform to the terms and conditions of this Agreement; (ii) the Construction Plans conform to the terms
and conditions of the Urban Renewal Plan; (iii) the Construction Plans conform to all applicable federal,
State and local laws, ordinances, rules and regulations, and City permit requirements; (iv) the Construction
Plans are adequate for purposes of this Agreement to provide for the construction of the Minimum
Improvements; and (v) no Event of Default under the terms of this Agreement has occurred and is
continuing beyond applicable notice and cure periods; provided, however, that any such approval of the
Construction Plans pursuant to this Section 3.2 shall not be deemed to constitute approval or waiver by
the City with respect to any building, fire, zoning, or other ordinances or regulations of the City, and shall
not be deemed to be sufficient plans to serve as the basis for the issuance of a building permit if the
Construction Plans are not as detailed or complete as the plans otherwise required for the issuance of a
building permit. The site plans submitted to the building official of the City for the Development Property
and the surrounding areas where the Minimum Improvements are to be constructed shall be adequate to
serve as the Construction Plans, if such site plans are approved by the building official.

Approval of the Construction Plans by the City shall not relieve any obligation to comply with the
terms and provisions of this Agreement, or the provision of applicable federal, State, and local laws,
ordinances, and regulations.

Approval of Construction Plans hereunder is solely for purposes of this Agreement, and shall not
constitute approval for any other City purpose nor subject the City to any liability for the Minimum
Improvements as constructed.

Section 3.3. Commencement and Completion of Construction. Subject to Unavoidable Delays,
Developer shall cause construction of the Minimum Improvements to be undertaken and completed: (i)
by no later than December 31, 2020; or (ii) by such other date as the parties shall mutually agree upon in
writing. Time lost as a result of Unavoidable Delays shall be added to extend this date by a number of
days equal to the number of days lost as a result of Unavoidable Delays. All work with respect to the
Minimum Improvements shall be in conformity with the Construction Plans approved by the building
official or any amendments thereto as may be approved by the building official.

Developer agrees that it shall permit designated representatives of the City, upon reasonable notice
(which does not have to be written), to enter upon the Development Property during the construction of
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the Minimum Improvements to inspect such construction and the progress thereof, subject to Developer's
rules and regulations for the construction site.

Section 3.4. Certificate of Completion. Within fifteen (15) business days after written request by
Developer and after issuance of an occupancy permit for the Minimum Improvements, the City will
furnish Developer with a Certificate of Completion in recordable form, in substantially the form set forth
in Exhibit C attached hereto. Such Certificate of Completion shall be a conclusive determination of
satisfactory termination of the covenants and conditions of this Agreement with respect to the obligations
of Developer to cause construction of the Minimum Improvements.

The Certificate of Completion may be recorded in the Polk County Recorder's Office at
Developer's sole expense. If the City shall refuse or fail to provide a Certificate of Completion in
accordance with the provisions of this Section 3.4, the City shall, within such fifteen (15) business day
period, instead provide a written statement indicating in what respects Developer has failed to complete
the Minimum Improvements in accordance with the provisions of this Agreement, or is otherwise in
default under the terms of this Agreement, and what measures or acts it will be necessary, in the opinion
of the City, for Developer to take or perform in order to obtain such Certificate of Completion.

ARTICLE IV. INSURANCE

Section 4.1. Insurance Requirements.

a Developer will provide and maintain or cause to be maintained at all times during the
process of constructing the Minimum Improvements (and, from time to time at the request of the City,
furnish the City with proof of coverage or payment of premiums on):

i Builder's risk insurance, written on the so-called "Builder's Risk— Completed Value
Basis," in an amount equal to the full replacement cost of the Minimum Improvements, and with coverage
available in non-reporting form on the so-called "all risk" form of policy.

1. Comprehensive general liability insurance (including operations, contingent
liability, operations of subcontractors, completed operations, and contractual liability insurance) with
limits against bodily injury and property damage of at least $1,000,000 for each occurrence. The City shall
be named as an additional insured for the City's liability or loss arising out of or in any way associated with
the project and arising out of any act, error, or omission of Developer, or either entity's directors, officers,
shareholders, contractors, and subcontractors or anyone else for whose acts the City may be held
responsible (with coverage to the City at least as broad as that which is provided to Developer and not
lessened or avoided by endorsement). The policy shall contain a "severability of interests" clause and
provide primary insurance over any other insurance maintained by the City.

iii. Workers' compensation insurance with at least statutory coverage.
b. Upon completion of construction of the Minimum Improvements and at all times prior to
the Termination Date, Developer shall maintain or cause to be maintained, at its cost and expense (and

from time to time at the request of the City shall furnish proof of coverage or the payment of premiums
on), insurance as follows:
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i Insurance against loss and/or damage to the Minimum Improvements under a policy
or policies covering such risks as are ordinarily insured against by similar businesses, including (without
limitation the generality of the foregoing) fire, extended coverage, vandalism and malicious mischief,
explosion, water damage, demolition cost, debris removal, and collapse in an amount not less than the full
insurable replacement value of the Minimum Improvements, but any such policy may have a deductible
amount of not more than $50,000. No policy of insurance shall be so written that the proceeds thereof will
produce less than the minimum coverage required by the preceding sentence, by reason of co- insurance
provisions or otherwise, without the prior consent thereto in writing by the City. The term "full insurable
replacement value" shall mean the actual replacement cost of the Minimum Improvements (excluding
foundation and excavation costs and costs of underground flues, pipes, drains, and other uninsurable
items) and equipment, and shall be determined from time to time at the request of the City, but not more
frequently than once every three years, by an insurance consultant or insurer selected and paid for by

Developer and approved by the City.

1. Comprehensive general public liability insurance, including personal injury
liability for injuries to persons and/or property, including any injuries resulting from the operation of
automobiles or other motorized vehicles on or about the Development Property, in the minimum amount
for each occurrence and for each year of $1,000,000.

ii. Such other insurance, including workers' compensation insurance respecting all
employees of Developer in such amount as is customarily carried by like organizations engaged in like
activities of comparable size and liability exposure; provided that Developer may be self-insured with
respect to all or any part of its liability for workers' compensation.

C All insurance required by this Article IV to be provided prior to the Termination Date shall
be taken out and maintained in responsible insurance companies selected by Developer, which are
authorized under the laws of the State to assume the risks covered thereby. Developer will deposit annually
with the City copies of policies evidencing all such insurance, or a certificate or certificates or binders of
the respective insurers stating that such insurance is in force and effect. Unless otherwise provided in this
Article IV, each policy shall contain a provision that the insurer shall not cancel it without giving written
notice to Developer and the City at least thirty (30) days (ten (10) days in the case of non- payment of
premium) before the cancellation becomes effective. Within ten (10) days of being notified of any
modification to the policy by the insurer that would cause a party's coverage to be less than the minimum
requirements as set forth in this Agreement, the Developer will provide written notice to the City of the
modification. Within fifteen (15) days after the expiration of any policy, Developer shall furnish the City
evidence satisfactory to the City that the policy has been renewed or replaced by another policy
conforming to the provisions of this Article IV, or that there is no necessity therefor under the terms hereof.
In lieu of separate policies, Developer may maintain a single policy, or blanket or umbrella policies, or a
combination thereof, which provide the total coverage required herein, in which event Developer shall
deposit with the City a certificate or certificates of the respective insurers as to the amount of coverage in
force upon the Minimum Improvements.

d Developer agrees to notify the City immediately in the case of damage exceeding $25,000
in amount to, or destruction of, the Minimum Improvements or any portion thereof resulting from fire or
other casualty. Net Proceeds of any such insurance shall be paid directly to Developer (as applicable to
the specific policy), and Developer, as applicable, will forthwith repair, reconstruct, and restore the
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Minimum Improvements to substantially the same or an improved condition or value as they existed prior
to the event causing such damage and, to the extent necessary to accomplish such repair, reconstruction
and restoration, Developer will apply the Net Proceeds of any insurance relating to such damage received
by Developer to the payment or reimbursement of the costs thereof.

e Developer shall complete the repair, reconstruction, and restoration of the Minimum
Improvements, whether or not the Net Proceeds of insurance received by Developer for such purposes are

sufficient.
ARTICLE V. FURTHER COVENANTS OF DEVELOPER

Section 5.1. Maintenance of Development Property. Developer will maintain, preserve, and keep
the Development Property (whether owned in fee or a leasehold interest), including but not limited to the
Minimum Improvements, in good repair and working order, ordinary wear and tear excepted, and from
time to time will make all necessary repairs, replacements, renewals, and additions.

Section 5.2. Maintenance of Records. Developer will keep at all times proper books of record
and account in which full, true, and correct entries will be made of all dealings and transactions of or in
relation to the business and affairs of Developer relating to this Project, and Developer will provide
reasonable protection against loss or damage to such books of record and account.

Section 5.3. Compliance with Laws. Developer at such time that the Developer has possession and
control of the Development Property, will comply with all State, federal, and local laws, rules, and
regulations relating to the Minimum Improvements.

Section 5.4. Non-Discrimination. In the construction and operation of the Minimum
Improvements, Developer shall not discriminate against any employees or applicants for employment on
the basis of age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual
orientation, or veteran status and shall include a similarly non-discrimination provision in all agreements
associated with their business agreements with the City.

Section 5.5. Available Information. Upon request, Developer shall promptly provide the City with
copies of information reasonably requested by City that are related to this Agreement so that City can
determine compliance with the Agreement.

Section 5.6. Annual Certification. To assist the City in monitoring the Agreement and performance
of Developer hereunder, duly authorized officers of Developer, as applicable, shall provide Annual

Certifications to the City.

Until such time as Developer is released from its obligations hereunder, Developer shall annually
provide to the City: (i) proofthat all ad valorem taxes on the Development Property in the Urban Renewal
Area have been paid for the prior fiscal year; (ii) the date of the first full assessment of the Minimum
Improvements and the fully assessed value; (iii) proof of occupancy by the Developer of the Minimum
Improvements; and certification that such officer is familiar with the terms and provisions of this
Agreement and that at the date of such certification, there is no Event of Default by Developer hereunder,
or if the signer is aware of any such Event of Default, said officer shall disclose in such statement the
nature thereof, its period of existence and what action, if any, has been taken or is proposed to be taken
with respect thereto.
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Such statement, proof and certificates required above shall be provided not later than October 15
of each year during the Term, commencing October 15, 2021. Developer shall provide supporting
information germane to the Annual Certification upon request of the City. See Exhibit E for the form
required for Developer's Annual Certification.

Section 5.7. Developer Completion Guarantee. By signing this Agreement, Developer hereby
guarantees to the City performance by Developer of all the terms and provisions of this Agreement
pertaining to their obligations with respect to the construction of the Minimum Improvements. Without
limiting the generality of the foregoing, Developer guarantees that: (a) construction of the Minimum
Improvements shall be completed generally within the time limits set forth herein; (b) the Minimum
Improvements shall be constructed and completed in substantial accordance with the Construction Plans;
(c) the Minimum Improvements shall be constructed and completed free and clearof any mechanic's liens,
materialman's liens and equitable liens; and (d) all costs of constructing the Minimum Improvements shall

be paid when due.

ARTICLE VI. PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

Section 6.1. Status of Developer: Transfer of Substantially All Assets: Assignment. As security
for the obligations of Developer under this Agreement, Developer represents and agrees that, prior to the
Termination Date, Developer will maintain its existence as a company and will not wind up or otherwise
dispose of all or substantially all of its assets or transfer, convey, or assign its interest in the Development
Property, Minimum Improvements, or this Agreement to any other party unless: (i) the transferee
partnership, corporation or individual assumes in writing all of the then-outstanding obligations of
Developer under this Agreement; and (ii) the City consents thereto in writing in advance thereof.

Section 6.2. Prohibition Against Use as Non-Taxable or Centrally Assessed Property. During the
term of this Agreement, Developer agrees that the Development Property cannot be transferred or sold to
a non-profit entity or used for a purpose that would exempt the Development Property or Minimum
Improvements from property tax liability. Nor can the Development Property or Minimum Improvements
be used as centrally assessed property (including but not limited to, lowa Code §§ 428.24 to 428.29 (Public
Utility Plants and Related Personal Property); Chapter 433 (Telegraph and Telephone Company Property),
Chapter 434 (Railway Property); Chapter 437 (Electric Transmission Lines); Chapter 437A (Property
Used in the Production, Generation, Transmission or Delivery of Electricity or Natural Gas); and Chapter

438 (Pipeline Property)).

ARTICLE VII. REAL PROPERTY TAXES: MINIMUM ASSESSMENT AGREEMENT

Section 7.1. Real Property Taxes. Developer shall pay or cause to be paid, when due, all real
property taxes and assessments payable with respect to all and any parts of the Development Property.
Until such obligations have been assumed by any other person, all pursuant to the provisions of this
Agreement, Developer shall be responsible for all assessments and taxes.

Developer agrees that prior to the Termination Date:

a It will not seek administrative review or judicial review of the applicability or
constitutionality of any tax statute relating to the taxation of real property contained on the Development
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Property determined by any tax official to be applicable to the Development Property or Minimum
Improvements, or raise the inapplicability or constitutionality of any such tax statute as a defense in any
proceedings, including delinquent tax proceedings; and

b. It will not seek any tax exemption deferral or abatement either presently or prospectively
authorized under any State, federal, or local law with respect to taxation of real property contained on the
Development Property or the Minimum Improvements between the date of execution of this Agreement
and the Termination Date.

C. The assessment category for the Development Property is commercial/industrial and
Developer shall not take any action to request or effect a change in such category.

Section 7.2. Minimum Assessment Agreement. As further consideration for this Agreement,
Developer shall execute, contemporaneous with the execution of this Agreement, an Assessment
Agreement pursuant to the provisions of lowa Code Section 403.6(19) specifying the Assessor's Minimum
Actual Value of the Development Property, with the Minimum Improvements thereon, for calculation of
real property taxes in the form attached as Exhibit G ("Assessment Agreement" or "Minimum Assessment
Agreement"). Specifically, Developer, the City, the County Assessor, the holder of any mortgage and all
prior lienholders shall agree to a minimum actual value for the Development Property, with the Minimum
Improvements thereon, of not less than $2,800,000 upon completion of the Minimum Improvements until
the Assessment Agreement Termination Date (as defined below). Such minimum actual value at the time
applicable is herein referred to as the "Assessor's Minimum Actual Value".

Nothing in the Assessment Agreement shall limit the discretion of the Assessor to assign an actual
value to the Development Property in excess of such Assessor's Minimum Actual Value nor prohibit
Developer from seeking through the exercise of legal or administrative remedies a reduction in such actual
value for property tax purposes; provided, however, that Developer shall not seek a reduction of such
actual value below the Assessor's Minimum Actual Value in any year so long as the Assessment
Agreement shall remain in effect. The Assessment Agreement shall remain in effect until December 31,
2030 (the "Assessment Agreement Termination Date"). The Assessment Agreement shall be certified by
the Assessor for the County as provided in Iowa Code Section 403.6(19) (2020) and shall be filed for
record in the office of the County Recorder, and such filing shall constitute notice to any subsequent
encumbrancer or purchaser of the Development Property or part thereof, whether voluntary or involuntary.
Such Assessment Agreement shall be binding and enforceable in its entirety against any such subsequent
purchaser or encumbrancer, as well as all prior lienholders and the holder of first mortgage, each of which
shall sign a consent to the Minimum Assessment Agreement.

ARTICLE VIII. INDEMNIFICATION

Section 8.1. Release and Indemnification Covenants.

a. Developer releases the City and the governing body members, officers, agents, servants,
and employees thereof (hereinafter, for purposes of this Article VIII, the "indemnified parties") from,
covenant and agree that the indemnified parties shall not be liable for, and agrees to indemnify, defend,
and hold harmless the indemnified parties against, any loss or damage to property or any injury to or death
of any person occurring at or about or resulting from any defect in the Minimum Improvements or
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Development Property.

b. Except to the extent arising from any willful misrepresentation, gross negligence, or any
willful or wanton misconduct or any unlawful act of the indemnified parties, Developer agrees to protect
and defend the indemnified parties, now or forever, and further agrees to hold the indemnified parties
harmless, from any claim, demand, suit, action, or other proceedings whatsoever by any personor entity
whatsoever arising or purportedly arising from: (i) any violation of any agreement or condition of this
Agreement (except with respect to any suit, action, demand, or other proceeding brought by Developer
against the City to enforce its rights under this Agreement); (ii) the acquisition and condition of the
Development Property and the construction, installation, ownership, and operation of the Minimum
Improvements; or (iii) any hazardous substance or environmental contamination located in or on the

Development Property.

c. The indemnified parties shall not be liable for any damage or injury to the persons or
property of Developer or its officers, agents, servants, or employees or any other person who may be about
the Minimum Improvements or Development Property due to any act of negligence of any person, other
than any act of negligence on the part of any such indemnified party or its officers, agents, servants, or

employees.

d. The provisions of this Article VIII shall survive the termination of this Agreement.

ARTICLE IX. CONSTRUCTION OF PUBLIC INFRASTRUCTURE IMPROVEMENTS

Section 9.1. Public Infrastructure Improvements. The City agrees to construct, at the City’s sole
expense, the Public Infrastructure Improvements in accordance with this Agreement and the requirements
of Chapter 26 of the Code of lowa. The Public Infrastructure Improvements shall include certain street and
water main improvements as further detailed on Exhibit F of this Agreement.

Section 9.2. Authority to Design, Engineer and Construct. The City shall design, engineer, fund, and
construct the Public Infrastructure Improvements in accordance with City standards, other applicable design
standards, and in accordance with the provisions of the Iowa Code and this Agreement.

Section 9.3. Right-of-Way. The Developer will be required to convey such easements and or right-
of-way, including temporary construction easements, and dedicate, at no cost to the City, the right-of-way
on land controlled by it, as may be necessary for the construction and operation of all Public Infrastructure

Improvements.

Section 9.4. Applicable Codes and Law. The City shall be responsible for assuring that the Public
Infrastructure Improvements are constructed pursuant to this Agreement and in compliance with all
applicable building, construction and safety codes and all local, State, and federal laws and regulations.

Section 9.5 Funding of Public Infrastructure Improvements. The City shall provide the necessary
funding for the construction of the Public Infrastructure Improvements, the cost of which is currently
estimated at $2,578,000. The City will use available Incremental Property Tax Revenues derived from the
Development Property, from time to time, to repay debt obligations entered into by the City to pay the costs
of the Public Infrastructure Improvements
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Section 9.6. No Special Legal Entitlement. The Developer recognizes and agrees that all of the Public
Infrastructure Improvements shall be owned and maintained by the City for the benefit of the general public;
that all use thereof by the Developer and its employees, customers and suppliers shall be on the same basis
as the general public; and that the Developer shall have no special legal entitlements or other rights not held
by members of the general public with respect to ownership, maintenance or use of Public Infrastructure
Improvements.

ARTICLE X. REMEDIES

Section 10.1. Events of Default Defined. The following shall be "Events of Default" under this
Agreement and the term "Event of Default" shall mean, whenever it is used in this Agreement, any one or
more of the following events during the Term of this Agreement:

a. Failure by Developer to cause the construction of the Minimum Improvements to be
completed and the operations to continue pursuant to the terms and conditions of this Agreement;

b. Failure by Developer to comply with Sections 5.6 and 5.7 of this Agreement, as applicable;

C. Transfer of Developer's interest in the Development Property, Minimum Improvements, or
this Agreement in violation of the provisions of this Agreement;

d Failure by Developer to pay ad valorem taxes on the Development Property or Minimum
Improvements;
e. Failure by Developer to substantially observe or perform any covenant, condition,

obligation, or agreement on its part to be observed or performed under this Agreement;

f The holder of any Mortgage on the Development Property, or any improvements thereon,
or any portion thereof, commences foreclosure proceedings as a result of any default under the applicable
Mortgage documents;

g Developer shall:

L file any petition in bankruptcy or for any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy Act of 1978,
as amended, or under any similar federal or state law; or

il make an assignment for the benefit of its creditors; or
1ii. admit in writing its inability to pay its debts generally as they become due; or
iv. be adjudicated as bankrupt or insolvent; or if a petition or answer proposing the

adjudication of Developer as bankrupt or either entity's reorganization under any present or future federal
bankruptcy act or any similar federal or state law shall be filed in any court and such petition or answer
shall not be discharged or denied within ninety (90) days after the filing thereof; or a receiver, trustee or
liquidator of Developer or the Minimum Improvements, or part thereof, shall be appointed in any
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proceedings brought against Developer, and shall not be discharged within ninety (90) days after such
appointment, or if Developer shall consent to or acquiesce in such appointment;

h. Any representation or warranty made by Developer in this Agreement or in any written
statement or certificate furnished by Developer pursuant to this Agreement, shall prove to have been
incorrect, incomplete or misleading in any material respect on or as of the date of the issuance or making

thereof; or

L Failure of the Developer or any lienholder to execute or comply with the Minimum
Assessment Agreement.

Section 10.2. Remedies on Default. Whenever any Event of Default referred to in Section 10.1 of
this Agreement occurs and is continuing, the City, as specified below, may take any one or more of the
following actions after the giving of thirty (30) days' written notice by the City to Developer and the holder
of the First Mortgage (but only to the extent the City has been informed in writing of the existence of a
First Mortgage and been provided with the address of the holder thereof) of the Event of Default, but only
if the Event of Default has not been cured within said thirty (30) days, or if the Event of Default cannot
reasonably be cured within thirty (30) days and Developer does not provide assurances reasonably
satisfactory to the City that the Event of Default will be cured as soon as reasonably possible:

The City may suspend its performance under this Agreement until it receives assurances from
Developer, deemed adequate by the City, that Developer will cure the default and continue its performance

under this Agreement;
a. The City may terminate this Agreement;
b. The City may withhold the Certificate of Completion;

c. The City may take any action, including legal, equitable, or administrative action, which
may appear necessary or desirable to enforce performance and observance of any obligation, agreement,
or covenant of Developer under this Agreement; or

Section 10.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to the City is
intended to be exclusive of any other available remedy or remedies, but each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as often as may be deemed expedient.

Section 10.4. No Implied Waiver. In the event any agreement contained in this Agreement should
be breached by any party and thereafter waived by any other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other concurrent, previous, or
subsequent breach hereunder.

Section 10.5. Agreement to Pay Attorneys' Fees and Expenses.
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a. Developer shall pay to the City an amount equal to the actual costs incurred by the City in
connection with the drafting and execution of this Agreement, including, but not limited to publication
fees for legal notices, actual costs associated with City Council meetings, and reasonable legal fees of the
City, associated with the preparation and adoption of the necessary amendment to the Urban Renewal Plan
and negotiation, drafting and authorization of this Agreement. Payment by Developer of such costs will
be made by the Developer to the City within 30 days of the date on which the City presents a statement to
the Developer demonstrating such costs.

b. Whenever any Event of Default occurs and the City shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement or performance or
observance of any obligation or agreement on the part of Developer herein contained, and the City prevails
in an action to enforce this Agreement, Developer agrees that the defaulting party shall, on demand
therefor, pay to the City the reasonable fees of such attorneys and such other expenses as may be
reasonably and appropriately incurred by the City in connection therewith.

ARTICLE X1. MISCELLANEOUS

Section 11.1. Conflict of Interest. Developer represents and warrants that, to its best knowledge
and belief after due inquiry, no officer or employee of the City, or their designees or agents, nor any
consultant or member of the governing body of the City, and no other public official of the City who
exercises or has exercised any functions or responsibilities with respect to the Project during his or her
tenure, or who is in a position to participate in a decision-making process or gain insider information with
regard to the Project, has had or shall have any interest, direct or indirect, in any contract or subcontract,
or the proceeds thereof, for work or services to be performed in connection with the Project, or in any
activity, or benefit therefrom, which is part of the Project at any time during or after such person's tenure.

Section 11.2. Notices and Demands. A notice, demand or other communication under this
Agreement by any party to the other shall be sufficiently given or delivered if it is dispatched by registered
or certified mail, postage prepaid, return receipt requested, or delivered personally, and

a In the case of Developer, is addressed or delivered personally to Allied Construction
Services, Inc. at 2122 Fleur Drive, Des Moines, lowa 50321, Attn: Steve Munger, Vice

President;

b. In the case of the City, is addressed to or delivered personally to the City at 4200 Mills
Civic Pkwy, PO Box 65320, West Des Moines, lowa 50265-0320, Attn: Ryan Jacobson,
City Clerk;

or to such other designated individual or officer or to such other address as any party shall have
furnished to the other in writing in accordance herewith.

Section 11.3. Titles of Articles and Sections. Any titles of the several parts, Articles, and Sections
of this Agreement are inserted for convenience of reference only and shall be disregarded in construing or

interpreting any of its provisions.

Section 11.4. Counterparts. This Agreement may be executed in any number of counterparts, each
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of which shall constitute one and the same instrument.

Section 11.5. Governing Law. This Agreement shall be governed and construed in accordance with
the laws of the State of Iowa.

Section 11.6. Entire Agreement. This Agreement and the exhibits hereto reflect the entire
agreement among the parties regarding the subject matter hereof, and supersedes and replaces all prior
agreements, negotiations or discussions, whether oral or written. This Agreement may not be amended
except by a subsequent writing signed by all parties hereto.

Section 11.7. Successors and Assigns. This Agreement is intended to and shall inure to the benefit
of and be binding upon the parties hereto and their respective permitted successors and assigns.

Section 11.8. Termination Date. This Agreement shall Terminate on December 31, 2030, or as
otherwise provided herein.

Section 11.9. Memorandum of Agreement. The parties agree to execute and record a Memorandum
of Agreement for Private Development, in substantially the form attached as Exhibit D, to serve as notice
to the public of the existence and provisions of this Agreement, and the rights and interests held by the City
by virtue hereof. The City shall pay for all costs of recording.

Section 11.10. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall
inure to the benefit of any landowner, contractor, subcontractor, material supplier, or any other person or
entity, and no such contractor, landowner, subcontractor, material supplier, or any other person or entity
shall be deemed to be a third-party beneficiary of any of the provisions contained in this Agreement.

IN WITNESS WHEREQF, the City has caused this Agreement to be duly executed in its name
and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk, and
Developer has caused this Agreement to be duly executed in their names and behalf by their authorized
representatives, all on or as of the day first above written.

[Signatures start on the next page]
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor

ATTEST:
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public in and

for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, lowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it

voluntarily executed.

Notary Public in and for the State of lowa
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ALLIED CONSTRUCTION SERVICES, INC.

By: 52'-_ Pew—

Steve Munger, Vice President

STATE OF IOWA )
) SS
COUNTY OF POLK )

On this_ | H R day of /QJ ruary . ZO{ngbefore me the undersigned, a Notary Public in
and for said State, personally appeared Steve Munger, to me personally known, who, being by me duly
sworn, did say that he is the Vice President of Allied Construction Services, Inc., and that said
instrument was signed on behalf of said corporation; and that the said Steve Munger as such officer,
acknowledged the execution of said instrument to be the voluntary act and deed of said corporation, by

him voluntarily executed.

Nota iblic in and for the State of ITowa

% Commission Number 785875
Commission Expires
tember 03, 2020

;!E‘o, JULIE ANN FISHER
ow
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EXHIBIT A

DEVELOPMENT PROPERTY

The Development Property is described as follows:

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF WEST
DES MOINES, POLK COUNTY, IOWA.

Polk County, Iowa Parcel ID number: 320/04882-515-001

Address: 2825 SE 1% Street, West Des Moines, lowa
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EXHIBIT B

MINIMUM IMPROVEMENTS

Minimum Improvements shall mean the construction of 47,308 square-foot warehouse building.
The construction of the Minimum Improvements are expected to be completed by December 31, 2020.
Construction costs for the Minimum Improvements are expected to be no less than $3,500,000.

The assessed value of the Development Property after construction of the Minimum Improvements for
the purpose of this Agreement is required to be at least $2,800,000 pursuant to the Minimum Assessment
Agreement entered into by and among the City, Developer, and the Polk County Assessor.

A preliminary site plan for the Minimum Improvements is attached as Exhibit B-1. A final site plan further
describing the Minimum Improvements will be attached as Exhibit B-1 when completed and approved.
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EXHIBIT B-1

[Preliminary Site Plan — to be replaced with final upon approval by the City]
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EXHIBIT C
CERTIFICATE OF COMPLETION

WHEREAS, the City of West Des Moines, Iowa (the "City") and Allied Construction Services,
Inc. (the "Developer™) did on , 2020, make, execute and deliver, each to the
other, an Agreement for Private Development (the "Agreement"), wherein and whereby the Developer
agreed, in accordance with the terms of the Agreement, to develop and maintain certain real property
located within the City and as more particularly described as follows:

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF WEST DES
MOINES, POLK COUNTY, IOWA.

Polk County, lowa Parcel ID number: 320/04882-515-001
Address: 2825 SE 1% Street, West Des Moines, Iowa

(the "Development Property"); and

WHEREAS, the Agreement incorporated and contained certain covenants and restrictions with
respect to the development of the Development Property, and obligated the Developer to construct certain
Minimum Improvements (as defined therein) in accordance with the Agreement; and

WHEREAS, Developer has to the present date performed said covenants and conditions insofar as
they relate to the construction of said Minimum Improvements in a manner deemed by the City to be in
conformance with the Agreement to permit the execution and recording of this certification.

NOW, THEREFORE, this is to certify that all covenants and conditions of the Agreement with
respect to the obligations of Developer to construct the Minimum Improvements on the Development
Property have been completed and performed by Developer and are hereby released absolutely and forever
terminated insofar as they apply to the land described herein. The County Recorder of Polk County is
hereby authorized to accept for recording and to record the filing of this instrument, to be a conclusive
determination of the satisfactory termination of the covenants and conditions of said Agreement with
respect to the construction of the Minimum Improvements on the Development Property.

All other provisions of the Agreement shall otherwise remain in full force and effect until
termination as provided therein.
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:

ATTEST: Steven K. Gaer, Mayor
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public in and

for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively, of the City of West Des
Moines, Iowa, a Municipality created and existing under the laws of the State of Iowa, and that the seal
affixed to the foregoing instrument is the seal of said Municipality, and that said instrument was signed
and sealed on behalf of said Municipality by authority and resolution of its City Council, and said Mayor
and City Clerk acknowledged said instrument to be the free act and deed of said Municipality by it
voluntarily executed.

Notary Public in and for the State of Iowa
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EXHIBIT D
Type of Document: MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

BETWEEN THE CITY OF WEST DES MOINES and ALLIED
CONSTRUCTION SERVICES, INC.

Return Document to: Ryan T. Jacobson
City of West Des Moines
4200 Mills Civic Parkway, Suite 1A
West Des Moines, IA 50265

Preparer Information: John P. Danos
Dorsey & Whitney, LLP
801 Grand Avenue, Suite
4100 Des Moines, IA
50309 (515) 283-1000

Taxpayer Information: N/A
GRANTORS: N/A
GRANTEES: N/A

LEGAL DESCRIPTION:

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF WEST DES
MOINES, POLK COUNTY, IOWA.

Polk County, lowa Parcel ID number: 320/04882-515-001

Address: 2825 SE 1% Street, West Des Moines, Iowa
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MEMORANDUM OF AGREEMENT FOR PRIVATE DEVELOPMENT

WHEREAS, the City of West Des Moines, Iowa (the "City") and Allied Construction
Services, Inc., an Iowa corporation ("Developer"), did on , 2020, make,
execute and deliver, each to the other, an Agreement for Private Development (the "Agreement"),
wherein and whereby Developer agreed, in accordance with the terms of the Agreement and the
Alluvion Urban Renewal Plan (the "Plan"), to develop and operate certain real property located
within the City and within Alluvion Urban Renewal Area.

The Development Property is described as follows:

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF WEST
DES MOINES, POLK COUNTY, IOWA.

Polk County, Iowa Parcel ID number: 320/04882-515-001
Address: 2825 SE 1% Street, West Des Moines, lowa
(the "Development Property"); and

WHEREAS, the term of the Agreement commenced on the day of
, 2020 and terminates on December 31, 2030, unless otherwise terminated as

set forth in the Agreement; and

WHEREAS, the City and Developer desire to record a Memorandum of the Agreement
referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

L. That the recording of this Memorandum of Agreement for Private Development
shall serve as notice to the public that the Agreement contains provisions restricting development
and use of the Development Property and the improvements located and operated on such
Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, even though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone making any
claim against any of said Development Property in any manner whatsoever shall be fully advised
as to all of the terms and conditions of the Agreement, and any amendments thereto, as if the same
were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall
be maintained on file for public inspection during ordinary business hours in the office of the City
Clerk, West Des Moines, lowa.
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IN WITNESS WHEREOQOF, the City and Developer have executed this Memorandum of
Agreement for Private Development on , 2020.

[Signatures Start on Next Page]
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor

ATTEST:
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public

in and for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of West Des Moines, lowa, a Municipality created and existing under the laws of the
State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality,
and that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to
be the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of [owa
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ALLIED CONSTRUCTION SERVICES,
INC.

By: f)/f /f’/g‘/

Steve Munger, Vice President

STATE OF IOWA )
) SS
COUNTY OF POLK )

On this /’*[ day of 4 fuefy , 2019, before me the undersigned, a Notary Public
in and for said State, personally appeared Steve Munger, to me personally known, who, being
by me duly sworn, did say that he is the Vice President of Allied Construction Services, Inc.,
and that said instrument was signed on behalf of said corporation; and that the said Steve
Munger as such officer, acknowledged the execution of said instrument to be the voluntary act
and deed of said corporation, by him voluntarily executed.

/
)

~ . r
\ |

{\; v )!_4_;_../
No @bhc in and WState of Iowa

+"ite, JULIE ANN FISHER
z ¥ mission Number 785875
Commission
ow tember 03, 2020
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EXHIBIT E
DEVELOPER ANNUAL CERTIFICATION
(due by October 15th as required under terms of Development Agreement)

Developer certifies the following:

During the time period covered by this Certification, Developer is and was in compliance
with Section 5.6 of the Agreement as follows:

(1) all ad valorem taxes on the Development Property in the Urban Renewal Area
have been paid for the prior fiscal year (and for the current year, if due) and attached to this
Annual Certification are proof of payment of said taxes;

(i)  the Minimum Improvements were first fully assessed on January 1, 2021, at a full
assessment value of $ , and are currently assessed at $ ;

(@)  The Minimum Improvements are occupied by the Developer.

Please attach proof of occupancy.

(iv) the undersigned officer of Developer has re-examined the terms and provisions of this
Agreement and that at the date of such certification, and during the preceding twelve (12) months,
certify that Developer is not, or was not, in default in the fulfillment of any of the terms and
conditions of this Agreement and that no Event of Default (or event which, with the lapse of time
or the giving of notice, or both, would become an Event of Default) is occurring or has occurred
as of the date of such certification, or if the signers are aware of any such Event of Default, said
officers have disclosed the nature thereof, its period of existence and what action, if any, has been
taken or is proposed to be taken with respect thereto.

I certify under penalty of perjury and pursuant to the laws of the State of Iowa that the
preceding is true and correct to the best of my knowledge and belief.

Signed this day of , 20

ALLIED CONSTRUCTION SERVICES, INC.

By:

[Name, Title]
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EXHIBIT F
PUBLIC INFRASTRUCTURE IMPROVEMENTS
The City will undertake the following Public Infrastructure Improvements on the
Development Property:

(1) The installation of a 12-inch water main on and along SE Willow Creek Drive from
its intersection with SE Soteria Avenue and continuing east to its intersection with SE
1% Street.

(2) The installation of a 12-inch water main on and along SE 1% Street from its intersection
with SE Salix Drive and continuing south to its intersection with SE Willow Creek

Drive.

(3) The installation of an 8-inch water main on and along SE Salix Drive from its
intersection with Veterans Parkway and continuing east to its intersection with SE 1%

Street.

(4) The extension of SE Salix Drive from the intersection of SE Salix Drive and Veterans
Parkway and extending east to SE 1 Street
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Type of Document:

Return Document to:

Preparer Information:

Taxpayer Information:

GRANTORS: N/A

GRANTEES: N/A

LEGAL DESCRIPTION:

EXHIBIT G

MINIMUM ASSESSMENT AGREEMENT AMONG THE
CITY OF WEST DES MOINES AND ALLIED
CONSTRUCTION SERVICES, INC.

Ryan T. Jacobson

City of West Des Moines

4200 Mills Civic Parkway, Suite 1A
West Des Moines, IA 50265

John P. Danos

Dorsey & Whitney LLP
801 Grand Ave, Ste.
#4100 Des Moines, IA
50309 (515) 283-1000

N/A

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF
WEST DES MOINES, POLK COUNTY, IOWA.

Polk County, Iowa Parcel ID number: 320/04882-515-001

Address: 2825 SE 1% Street, West Des Moines, lowa

4846-6637-6366\1
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MINIMUM ASSESSMENT AGREEMENT

THIS AGREEMENT, dated as of the day of , 2020, by and
among the City of West Des Moines, Iowa (the “City”), Allied Construction Services, Inc. (the
“Developer”), and the County Assessor of Polk County (the “Assessor™).

WITNESSED

WHEREAS, the Developer owns the real property, the legal description of which is
contained in Exhibit A attached hereto (the “Property”), which is located in the Alluvion Urban
Renewal Area in the City; and

WHEREAS, a development agreement (the “Development Agreement”), dated
, 2020, has been executed between the City and the Developer with

respect to the construction of a new warehouse building on the Property (the “Project™); and

WHEREAS, pursuant to Section 403.6(19) of the Code of Towa, the City and the Developer
desire to establish a minimum taxable value for the Property and the improvements to be
constructed thereon, which shall be effective as of January 1, 2021, and from then until this
Agreement is terminated pursuant to the terms herein and which is intended to reflect the minimum

market value of the land and improvements;

G-2
4846-6637-6366\1





NOW, THEREFORE, the parties to this Agreement, in consideration of the promises,
covenants and agreements made by each other, do hereby agree as follows:

1. Effective January 1, 2021, the minimum actual value which shall be assessed for the
Property taking into account the improvements to be constructed thereon, shall be Two Million Eight
Hundred Thousand Dollars ($2,800,000) until termination of this Agreement.

2. The Developer hereby agrees that the assessed valuation (hereinafter referred to as
the (“Minimum Actual Value™) set forth in Section 1 above shall become and remain effective as of
January 1, 2021, and throughout the term of this Agreement, regardless of the actual degree of
completion or incompletion of the Project, even if construction of the Project is not commenced by
such date. Furthermore, the Developer acknowledges that the City has changed its position in
reliance on the timeliness of such increase in valuation as set forth in the Development Agreement.

3. The Developer agrees to pay when due, all taxes and assessments, general or special,
and all other charges whatsoever levied upon or assessed or placed against the Property, subject to
any limitations set forth in the Development Agreement. The Developer further agrees that until this
Agreement is terminated it will not seek administrative or judicial review of the applicability,
enforceability, or constitutionality of this Agreement or the obligation to be taxed based upon the
Minimum Actual Value or to raise any such argument by way of defense in any proceedings,
including delinquent tax proceedings.

4, This Agreement, and the minimum assessed valuation established herein, shall be
effective until December 31, 2030.

5. Nothing herein shall be deemed to waive the Developer’s rights under Section
403.6(19) Code of Iowa, (2020) or otherwise, to contest that portion of any actual value assignment
made by the Assessor in excess of the Minimum Actual Value.

6. This Agreement shall be promptly recorded with the Polk County Recorder, along
with a copy of lowa Code Section 403.6.

7. All lienholders shall have signed consents to this Assessment Agreement, which
consents are attached hereto and made a part hereof.

8. Neither the preamble nor provisions of this Agreement are intended to, nor shall they
be construed as, modifying the terms of any other contract between the City and the Developer,
including the Development Agreement.
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EXHIBIT A
(Legal Description of Property)

Certain real property situated in the City of West Des Moines, Polk County, State of Iowa legally
described as follows:

LOT 1, VETERANS BUSINESS PARK PLAT 1, AN OFFICIAL PLAT IN THE CITY OF WEST
DES MOINES, POLK COUNTY, IOWA.

Polk County, Iowa Parcel ID number: 320/04882-515-001

Address: 2825 SE 1% Street, West Des Moines, Iowa

G-4
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(SEAL) CITY OF WEST DES MOINES, IOWA

By:
Steven K. Gaer, Mayor

ATTEST:
By:

Ryan T. Jacobson, City Clerk
STATE OF IOWA )

) SS

COUNTY OF POLK )

On this day of , 2020, before me a Notary Public

in and for said State, personally appeared Steven K. Gaer and Ryan T. Jacobson, to me personally
known, who being duly sworn, did say that they are the Mayor and City Clerk, respectively, of
the City of West Des Moines, Iowa, a Municipality created and existing under the laws of the
State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said Municipality,
and that said instrument was signed and sealed on behalf of said Municipality by authority and
resolution of its City Council, and said Mayor and City Clerk acknowledged said instrument to be
the free act and deed of said Municipality by it voluntarily executed.

Notary Public in and for the State of lowa
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ALLIED CONSTRUCTION SERVICES,
INC.

By: 5./1-_ )/,2/49./

Steve Munger Vice President

STATE OF IOWA )
) SS
COUNTY OF POLK )
P
On this /4 M day of Jrbrecary , 2019, before me the undersigned, a Notary Public

in and for said State, personally aﬁpeared Steve Munger, to me personally known, who, being
by me duly sworn, did say that he is the Vice President of Allied Construction Services, Inc.,
and that said instrument was signed on behalf of said corporation; and that the said Steve
Munger as such officer, acknowledged the execution of said instrument to be the voluntary act
and deed of said corporation, by him voluntarily executed.

L.,Qu c;\—‘-%k«_u&

& Public in and for the State of Iowa

Commission Expires

oMits, JULIE ANN FISHER
& é: Commission Number 785875
tember 03, 2020
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LIENHOLDER'S CONSENT, IF ANY

In consideration of one dollar and other valuable consideration, the receipt of which is
hereby acknowledged, and notwithstanding anything in any loan or security agreement to the
contrary, the undersigned ratifies, approves, consents to and confirms the Minimum Assessment
Agreement entered into between the parties, and agrees to be bound by its terms. This provision
shall be binding on the parties and their respective successors and assigns.

[NAME OF LIENHOLDER]
By:
Signature
Date
STATE OF B )
) SS
COUNTY OF )
On this day of , 2020, before me the undersigned, a
Notary Public in and for said County, in said State, personally appeared
and , to me personally known, who, being by me duly sworn, did say that
they are the and , respectively, of
and that said instrument was signed on behalf of said Developer,
and that the said and acknowledged

the execution of said instrument to be the voluntary act and deed of said domestic Developer by
them voluntarily executed.

Notary Public in and for the State of

[Add additional pages for each Lienholder]

[If no Lienholders exist, this consent will not be completed]
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CERTIFICATION OF ASSESSOR

The undersigned Assessor, being legally responsible for the assessment of the above
described property upon completion of improvements to be made on it, hereby certifies that the
actual value assigned to such land and improvements upon completion, shall be not less than Two
Million Eight Hundred Thousand Dollars ($2,800,000) until termination of the Agreement.

County Assessor for Polk County,
State of Iowa

STATE OF IOWA )
) SS
COUNTY OF POLK )
Subscribed and sworn to before me by , Assessor for the County of
Polk, Towa.
Notary Public in and for the State of lowa
G-8
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MEMORANDUM

TO: Mayor Gaer and Council Members
FROM: Chris Hamlett, Budget Analyst
DATE: March 16, 2020

RE: Change in Hearing Date for 2020-21 FY Operating and Capital Budget

Due to an error by the Des Moines Register the Notice of Hearing Budget Estimate Fiscal Year
Beginning July 1, 2020 — Ending June 30, 2021 was published in the wrong edition of the
newspaper on Friday March 6, 2020. The Notice of Hearing was published in the Johnston and
Urbandale Des Moines Register, an edition not circulated in West Des Moines, instead of the
Clive, Waukee and West Des Moines Register. The Notice of Hearing will be republished in the
Clive, Waukee and West Des Moines Register on Friday March 13, 2020, due to the requirement
that a notice of public hearing must be published 10-20 days before the meeting it is necessary to
continue the public hearing to the City Council meeting of March 23, 2020 at 5:30 p.m.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Public Hearing on the Authorization of Not to Exceed DATE: March 16, 2020
$6,000,000 General Fund Capital Loan Notes

FINANCIAL IMPACT: Unknown amount of interest expense will be paid from the MidAmerican Energy
Rec Plex Enterprise Fund. There is no impact to the General Fund. The amount of interest expense is
unknown because of multiple variables -- the West Bank note agreement will carry a variable interest rate,
the cash flow timing for construction payments is still not known, and the outstanding principal balance at
any point in time will be subject to the timeliness of donor pledge payments.

BACKGROUND: This proposed Capital Loan Note will be used to provide capital to needed to complete
construction of the MidAmerican Energy Rec Plex in a timely manner. Currently the City has $7.1 million of
outstanding pledges from companies and individuals earmarked for construction of the MidAmerican
Energy Rec Plex. Some of the pledges span several years (some up to 10) and because construction is
planned for 2020, a gap in cash flow results.

In order to close this gap, staff has negotiated terms of a Revolving Line of Credit (consisting of a Business
Loan Agreement and Promissory Note) containing borrowing capacity to $6 million with West Bank, the
City's banking services partner. This line of credit can be drawn upon in order to make construction-related
payments, and then repaid by pledges as they are received. Interest will be paid monthly at 1.75% over the
Federal Funds Target Rate. That rate is currently 1.25%, so the resulting initial interest rate is 3.00%. All
interest expense will be repaid by the RecPlex Enterprise Fund. After three years, any remaining balance
will either be paid by retained cash in the Enterprise Fund, or still will renegotiate towards possibly a term
note with a fixed payment.

Staff is asking the Council to authorize the General Fund Capital Loan Notes in an amount not to exceed
$6,000,000 as authorized by Sections 384.24A and 384.25, of the Code of lowa. This action requires a
Public Hearing following appropriate notice.

RECOMMENDATION: Following the public hearing, due to the size of the contemplated debt, the residents
are entitled to a 30-day period to petition the Council. Staff will discuss terms of the financing with the
Finance & Administration Committee on April 8, and pending their recommendation, bring an item to Council
on April 20 to approve the West Bank Business Loan Agreement and Promissory Note and authorize the
Finance Director to execute said documents on behalf of the City,

Lead Staff Member: Tim Stiles, Finance Director/ \5..‘

STAFF REVIEWS
Department Director
Appropriations/Finance
| Legal
| Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published February 20, 2020 Date Reviewed
Recommendation Yes | No |

S:\Pinkies\031620 West Bank LOC Public Hearing.docx





Council Member introduced the following Resolution entitled
"RESOLUTION RATIFYING, CONFIRMING AND APPROVING PUBLICATION OF
NOTICE OF PUBLIC HEARING FOR THE ISSUANCE OF NOT TO EXCEED $6,000,000
GENERAL OBLIGATION CAPITAL LOAN NOTES (GENERAL FUND)", and moved that
the same be adopted. Council Member seconded the motion to adopt.
The roll was called and the vote was,

AYES:

NAYS: -

Whereupon, the Mayor declared the following Resolution duly adopted:

RESOLUTION RATIFYING, CONFIRMING AND
APPROVING PUBLICATION OF NOTICE OF PUBLIC
HEARING FOR THE ISSUANCE OF NOT TO EXCEED
$6,000,000 GENERAL OBLIGATION CAPITAL LOAN NOTES
(GENERAL FUND)

WHEREAS, the City of West Des Moines, State of lowa, is in need of funds to carry out
the purpose of providing funds to pay the costs of construction and equipping of the
MidAmerican Energy Rec Plex facility in anticipation of future private contributions pledged for
said construction; and

WHEREAS, it is deemed necessary and advisable that the City of West Des Moines,
State of Iowa, should provide for the authorization of a Loan Agreement and issuance of General
Obligation Capital Loan Notes, to the amount of not to exceed $6,000,000, as authorized by
Sections 384.24A, of the Code of Iowa, for the purpose of providing funds to pay costs of
carrying out real property project(s); and

WHEREAS, said Notes shall be payable from the General Fund of the City; and
aggregate annual payments due on the proposed Loan Agreement and all other loan agreements
in force on the date of authorization payable from the general fund will not exceed ten (10)
percent of the last certified general fund budget amount; and

WHEREAS, before said Notes may be issued, pursuant to Section 384.24A(4)(b)(1),
Code of Iowa, it is necessary to publish a notice of the proposal to enter into a Loan Agreement,
and of the time and place of the meeting at which it is proposed to take action for the issuance of
the Notes and to receive oral and/or written objections from any resident or property owner to
such action, and thereafter of the right to petition for an election in accordance with section 362.4

of the Code of Iowa; and
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WHEREAS, the notice of above meeting has been published as required by Sections
384.24A of the Code of Iowa, as amended, and the following action is now considered to be in
the best interests of the City and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That the action of the City Clerk setting a public hearing before the City
Council to meet in the Council Chambers, City Hall, 4200 Mills Civic Parkway, West Des
Moines, lowa,at M., the 16 day of March, 2020, for the purpose of taking
action on the matter of entering into a Loan Agreement and on the issuance of not to exceed
$6,000,000 General Obligation Capital Loan Notes, for real property project(s), the proceeds of
which will be used to provide funds to pay the costs of construction and equipping of the
MidAmerican Energy Rec Plex facility in anticipation of future private contributions pledged for
said construction, is hereby ratified, confirmed and approved.

Section 2. That the Clerk has caused publication to be made of a notice of said meeting,
in a legal newspaper, printed wholly in the English language, published at least once weekly, and
having general circulation in the City, said publication to be not less than ten (10) before the date
of the public meeting on the issuance of the Notes.

Section 3. That the form of notice of public hearing is hereby ratified, confirmed and
approved.

PASSED AND APPROVED this 16" day of March, 2020.

Mayor

ATTEST:

City Clerk

4
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NOTICE OF MEETINGS OF THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, ON THE MATTER OF THE PROPOSED AUTHORIZATION OF A
LOAN AGREEMENT AND THE ISSUANCE OF GENERAL FUND CAPITAL LOAN
NOTES IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED $6,000,000, AND FOR

THE RIGHT TO PETITION FOR AN ELECTION

PUBLIC NOTICE is hereby given that the City Council of the City of West Des Moines,
TIowa, will hold a public meeting on the 16® day of March, 2020, at 5:35 P.M., in the Council
Chambers, City Hall, 4200 Mills Civic Parkway, West Des Moines, Iowa, at which meeting the
Council proposes to discuss the matter of entering into a Loan Agreement and the issuance of not
to exceed $6,000,000 General Fund Capital Loan Notes which will provide funds to pay costs of
the construction and equipping of the MidAmerican Energy Rec Plex facility in anticipation of
future private contributions pledged for said construction. Aggregate annual principal and interest
due from the general fund of the City on the proposed Loan Agreement and all other loan
agreements in force on the date of authorization will not exceed ten (10) percent of the last certified
general fund budget amount. At said public meeting the Council will also receive oral or written
objections from any resident or property owner of the City to the above action.

If after the discussion meeting on said date, the City Council determines to proceed with
the proposal, a further public meeting will be held on the 20th day of April, 2020, at 5:35 P.M,,
being not less than 30 days from the date of the discussion meeting, in the Council Chambers, City
Hall, 4200 Mills Civic Parkway, West Des Moines, lowa.

The residents and property owners of the City have the right to file a petition pursuant to
Section 362.4, Code of Towa, on or before 5:00 o'clock P.M., April 15, 2020, for an election on the
matter of entering into said Loan Agreement and issuing said General Fund Capital Loan Notes.

This notice is given by order of the City Council of the City of West Des Moines, State of
Towa, as provided by Section 384.24A of the Code of Iowa.





Dated this __ day of February, 2020.

/s/ Ryan T. Jacobson
City Clerk, City of West Des Moines, State of
Iowa

(End of Notice)
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM: Public Hearing — 2020 Court Improvements
1. Resolution — Approval of Plans and Specifications
2. Motion — Receive and File Report of Bids
3. Resolution — Approve Contract

FINANCIAL IMPACT: Total contract amount of $995,475.40 including one add alternate. The
project will be paid with budgeted CIP funds from G/L account 500.000.000.5250.490. Funding
will be covered out of available funds ($770,710) and funding anticipated to be approved by the
Council in FY 20-21 ($600,000), both from the Court Renovations project account (0510 068
2017). In addition, funding to cover parking lot curb repairs, ADA ramps and sidewalk connections
related to the project will be covered out of available funds in FY 19-20 ($70,000) from Concrete
Renovations in Parks (0510 069 2017). There is a total of $1,440,710 available for this project.
Staff has also applied for a grant from the U.S. Tennis Association in an amount up to $40,000
which, if received, would offset the City’s cost.

BACKGROUND: The Council is asked to approve the plans and specifications for the 2020
Court Renovation and to receive and file the report of bids that is attached. Three (3) bids were
received for the project with the lowest responsible bid submitted by Gruss Construction, LLC of
Cumming, lowa. The preliminary estimated cost for the project was $1,161,300 with one add
alternate estimated at $153,962.

This resolution is for the renovation of the tennis courts at Crossroads Park, and basketball &
tennis courts at Wilson Park. The original 6-court tennis complex at Crossroads, and the courts
at Wilson were constructed in the 1980’s, and the playing surface of the courts has been
resurfaced multiple times. The condition of the pavement (cracking), surrounding fencing (heaved
footings), and nets are to the point of a major renovation. The project will include removal of
existing courts, fencing, sidewalks and complete reconstruction of the courts. In addition, one
add-alternate is included for removal & replacement of the basketball court at Meadowview Park.

OUTSTANDING ISSUES: None.

RECOMMENDATION: That the Council hold the public hearing and pass the resolution to
approve the plans and specifications, move to receive and file the report of bids, and award the
contract for the 2020 Court Improvements in the amount of $995,475.40.

6(e)

Lead Staff Member: David Sadler, Superintendent of Parks &}6
STAFF REVIEWS A
Department Director Sally Ortgies, Director of Patks and Recreation 50 h., DS
Appropriations/Finance Tim Stiles, Finance Directot{/// [
Legal Richard Scieszinski, City Attorfiey
Agenda Acceptance
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Resolution Adopting Plans,
Specifications, Form of Contract, and
Estimate of Cost

WHEREAS, on February 17, 2020 Plans, Specifications, Form of Contract, and
Estimate of Cost were filed with the City Clerk for the following described public
improvement:

2020 Court Improvements

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and
Estimate of Cost for said public improvements was published as required by law;

therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that the Plans, Specifications, Form of Contract, and Estimate of Cost
for said public improvement are hereby approved.

PASSED AND APPROVED this 16™ day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





Resolution Approving Contract

WHEREAS, the City Council of the City of West Des Moines has heretofore
directed advertisement for bids for the following described public improvement;

2020 Court Improvements
and,

WHEREAS, bids have been received and opened by the City Clerk, Deputy City
Clerk, or designee and placed on file by the City Council.

and,

WHEREAS, the bid of Gruss Construction, LLC from Cumming, lowa in the
amount of $995,475.40 is the lowest responsible bid received for said public
improvement, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the 2020 Court Improvements is hereby awarded to
Gruss Construction, LLC in the amount of $995,475.40 and the bond of said bidder for
the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the Director of Parks and Recreation is
authorized and directed to return bid bonds and/or checks to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon
as the final contract and bond have been approved by the Director of Parks and
Recreation and have been signed by the Director of Finance and after the contractor is
given a written notice to proceed by the Director of Parks and Recreation.

PASSED AND APPROVED this 16t day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020
ITEM: =

Public Hearing (5:35 p.m.)
2020 PCC Reconstruction Program

FINANCIAL IMPACT:

The revised Engineering Estimate of Construction Cost was estimated to be $1,348,742.50 for the 2020 PCC
Reconstruction Program. There were five (5) bids submitted with the low bid of $1,035,193.50 being submitted by
Rognes Corporation of Ankeny, lowa. Payments will be made from account no. 500.000.000.5250.490 with the
ultimate funding intended to come from Road Use Tax. Funds for the project are available in the FY 20-21 budget,
but due to timing of the construction season, this project will begin on an accelerated schedule.

BACKGROUND:

This project involves complete reconstruction of 12th Street from Vine Street to Walnut Street and Walnut Street
from 12th Street to 13th Street and includes pavement removal and replacement, grading, storm sewer, sanitary
sewer modifications, and other related miscellaneous work required to reconstruct this street. Bridges of Iowa has
verbally committed to allowing residents affected by construction of this project to use their parking lots located at
their 1211 Vine Street facility. The project is anticipated to be completed by October 30, 2020.

Bolton & Menk and City of West Des Moines Engineering Services staff went door-to-door on March 11, 2020
from 5:00-7:00pm and were able to speak with residents at 15 of the 29 properties affected by the project. If
residents were not home during this time, a door hanger similar to the previously mailed public notification letter
was left at the home. A public outreach video on the project has also been created and is being shared on the City’s

website.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for 2020 PCC Reconstruction
Program;

- Motion receiving and filing Report of Bids;

- Resolution waiving bid irregularities and awarding the construction contract to Rognes Corporation.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director /1 1 .y
Legal Richard Scieszinski, City Attornéy %\
Agenda Acceptance @ <D
PUBLICATION(S) (if applicable) _SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register | | Committee
Dates(s) Published March 6, 2020 J Date Reviewed
Recommendation Yes | No | Split

https://wdmiowa.sharepoint.com/sites/CIP/0510-001-2020-2020StreetReconstructionProgram/AllProject Documents/Award Contract 03-16-20.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on February 17, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were filed with
the City Clerk for the following described public improvement:

2020 PCC Reconstruction Program
Project No. 0510-001-2020

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said public
improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, that
the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby approved.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-001-2020-2020StreetReconstructionProgram/AllProjectDocuments/Award Contract 03-16-20.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids for
the following described public improvement:

2020 PCC Reconstruction Program
Project No. 0510-001-2020

and,
WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council; and
WHEREAS, an irregularity was noted on one of the bids that was received; and
WHEREAS, the irregularity noted was not substantive in nature; and

WHEREAS, the bid of Rognes Corporation in the amount of $1,035,193.50 was the lowest responsible bid
received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, waives the
irregularity in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TOWA, that a contract for the 2020 PCC Reconstruction Program is hereby awarded to Rognes Corporation in the
amount of $1,035,193.50 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s) and/or
check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and bond
have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is given a
written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 16th day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM:

Public Hearing (5:35 p.m.)
2019 Sewer Rehabilitation Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $458,489.25 for the 2019 Sewer
Rehabilitation Program. There were five (5) bids submitted with the low bid of $472,550.10 being submitted
by Hydro-Klean of Des Moines, Iowa. Payments will be made from account no. 640.000.000.5250.490 with
the ultimate funding intended to come from Sewer Revenue. The City of Clive will be responsible for
reimbursing the City of West Des Moines per 28E Agreement for 50% of the costs (approx. $17,500)
associated with rehabilitation of approximately 585 feet of 15-inch sanitary sewer on 86th Street from
University Avenue to Walnut Creek.

BACKGROUND:

This is an ongoing maintenance program to rehabilitate existing portions of the City’s sanitary sewer system.
Previous inspections of these sanitary sewers revealed defects at several locations. The project is anticipated

to be completed by August 31, 2020.

The low bid submitted was $14,060.85 (3.07%) above the Engineer’s Estimate. Based on conversations with
bidders after the bid letting, the elevated bids can most likely be attributed to the current workload of sewer
lining contractors. City Staff recommend awarding the construction contract to the low bidder, Hydro-Klean.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting,.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the 2019 Sewer
Rehabilitation Program;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Hydro-Klean.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director fl,f . .
Legal Richard Scieszinski, City Attofney
Agenda Acceptance & ( Q‘J
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register | Committee
Dates(s) Published March 6, 2020 | Date Reviewed
| Recommendation Yes | No | Split
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT, AND
ESTIMATE OF COST

WHEREAS, on February 17, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were filed
with the City Clerk for the following described public improvement:

2019 Sewer Rehabilitation Program
Project No. 0510-044-2019

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public Improvement are hereby

approved.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

hitps://wdmiowa.sharepoint.com/sites/CIP/0510-044-2019-2019SanitaryR ehabilitation/AllProject Documents/Award Contract 03-16-20.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for bids
for the following described public improvement:

2019 Sewer Rehabilitation Program
Project No. 0510-044-2019

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City Council;
and

WHEREAS, the bid of Hydro-Klean in the amount of $472,550.10 was the lowest responsible bid received
for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA, that
a contract for the 2019 Sewer Rehabilitation Program is hereby awarded to Hydro-Klean in the amount of
$472,550.10 and the bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final contract and
bond have been approved by the City Engineer and have been signed by the City Clerk and after the contractor is
given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 16th day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-044-2019-2019SanitaryRehabilitation/AllProjectDocuments/Award Contract 03-16-20.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: March 16, 2020

ITEM:

Public Hearing (5:35 p.m.)
2019 Pavement Markings & On-Street Bike Markings Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $199,658.18 for the 2019 Pavement
Markings & On-Street Bike Markings Program. There were three (3) bids submitted with the low bid of
$168,567.50 being submitted by Quality Striping, Inc. of Des Moines, Iowa. Payments will be made

from account no. 500.000.000.5250.490 with the ultimate funding intended to come from Road Use Tax.

BACKGROUND:

This project includes durable pavement markings at various locations throughout the City of West Des
Moines. This ongoing maintenance program will for the first time include On-Street Bike Markings
(Sharrows) as well, a task that was previously contracted out by Public Services and funded using
operating budget. The project is anticipated to be completed by November 2, 2020.

There were two (2) irregularities noted with the bids received. The bid from Iowa Plains Signing did not
acknowledge receipt of Addendum No. 1 and the Proposal and Bid Bond were submitted in one
envelope. City Staff recommend the irregularities be waived and their bid deemed responsive.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there was no
meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the2019
Pavement Markings & On-Street Bike Markings Program.

- Motion receiving and filing Report of Bids;

- Resolution waiving bid irregularities and awarding the construction contract to Quality Striping, Inc.

Lead Staff Member: Brian J. Hemesath, P.E.. Citv Engineer W

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Etfgineer
Appropriations/Finance Tim Stiles, Finance Director /:‘,l "
Legal Richard Scieszinski, City Attorney O\
Agenda Acceptance @g{ . X

St
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Des Moines Register Committee
Dates(s) Published March 6, 2020 Date Reviewed

Recommendation Yes | No | Split

hitps://wdmiowa.sharepoint.com/sites/CIP/0510-041-2019-2019PavementMarkings/AllProjectDocuments/Award Contract_03-16-20.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF CONTRACT,
AND ESTIMATE OF COST

WHEREAS, on February 17, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost were
filed with the City Clerk for the following described public improvement:

2019 Pavement Markings & On-Street Bike Markings Program
Project No. 0510-041-2019

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for said
public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public
Improvement are hereby approved.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-041-2019-2019PavementMarkings/AllProjectDocuments/Award Contract_03-16-20.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement for
bids for the following described public improvement:

2019 Pavement Markings & On-Street Bike Markings Program
Project No. 0510-041-2019

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council; and,

WHEREAS, irregularities were noted on one of the bids that was received; and

WHEREAS, the irregularities noted were not substantive in nature; and

WHEREAS, the bid of Quality Striping, Inc. in the amount of $168,567.50 was the lowest responsible
bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, waives the irregularities in the bids that were received.

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, IOWA, that a contract for the 2019 Pavement Markings & On-Street Bike Markings Program is
hereby awarded to Quality Striping, Inc. in the amount of $168,567.50 and the bond of said bidder for the

project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid bond(s)
and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said proj ect may commence as soon as the final contract
and bond have been approved by the City Engineer and have been signed by the City Clerk and after the
contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 16th day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-041-2019-2019PavementMarkings/AllProjectDocuments/Award Contract 03-16-20.docx





woouns] Buiuueld + [euswuoiAug + SulleauIBul + 81NJ8YYOIY

: ZTI'E0 o8
NOSNHOF PEBOZ 4Bquiny esusan 0Z0ZTT'E0 ‘eied
v)iau3a 74.0 2
"Q3N1303Y SAIE 40 INNGIOY ALVUNIOY ONY FMHLY St SIHL LYHL AJULNIO AGIHIH |
e = - " T — =———— ——— — — o
BU'BSY'66T [ % |ozesz'sez ] . a_ﬂav.ﬂm.ma. N UoRoNsSuoY &gy B .
00°000°0E $ | 00°000°0E $ | 00°000°02 $ | 000000z $ | oo000'sT $ | 00'000'sT $ | 00'850'0T $ | 00'ss0'0T $ T s TOHLNOD OldavaL 9
00'8.5°T $ | 00'g9 $ | 00°000°s $ | o000z $ | ooszT'e $ | oo'seT $ | 00'000'e ¢ | 000zt $| s va SAN3DIT NV ST0EWAS 404 1NJ SIACOHD S
06'6EL'LE $|00'gs $ | 00'sT9'89 $ | 00°00T $ | oz Lvv'iz $ | ooor $|ocLyv'ic $ | ooov $| 989 |ws SONIMEYIN INFWIAYG ¥04 LND SIACOYD 14
00'SZT'S $ | o002 $ 1 00'005°ZT $ | 00008 $ | oo'cze's $ | 0oszz $ | 00'000's $ | 00002 $ -4 v3 I18vdNG ‘SANIHIT ANV ST08WAS INIWIAVA GILNIVA €
00°5vE'6S $ | oo'sg $ | 00'0TT'26 $ | 00°06 $ | 00'sze'o8 $ | 00'az $ | o0OvL'Ee $ | 0009 $| 601 |va MOYHYHS 318 ‘STOBNAS INFWIAVJ Q2UNIVd 4
8TEL8'S9 $ | 00'96 $ | 02'590°96 $ | 00’07 $ | 0z'95.'19 $ 10006 $ | oe'sze'sg $ | 00'g8 $] 983 lwis 3NN - T18VENA 'SONIMEYIN INIWIAV GAINIVS T
unowy ©34d Yun wnowy 80lid uun wnowy 201 Jun nowy 80ud yun Apuend | 3un e} UoRINASUCY "ON Way
vi ‘ioels vi ‘spidey Jepa) V1 ‘SBujol seQ
AUYALISA SUFINIONT *ou| “BujuB|s sujeld emo) "Ou| ‘JoRuog oNgRIL PIJUBAPY *ouj ‘Buiding Ayjend

G9Z0G eMO| ‘SaUIO SaQ 1S3M Aemed SIAID SHIN 00TY SIUIOW Saq 1S3 Jo A :uonean Sume pig
0ZOZ 'TT YW ‘Aepsaupam “urdpo:g oteq + awi) Sums pig

6T0Z-TH0-0TG0 “ON 12901d WAM

8LEEZ-6T UaqUNN pafoid

BMO] ‘SBUIOA So(] 1SBM
weJigold sguniely 9yig 19a1s-uQ Supie uined 6T0Z





j| B NRNY EPREE A 7

LEGEND

PROJECT LOCATION D

PROJECT:

2019 Pavement Markings & On-Street Bike Markings Program

LOCATION: Exhibit "A"

DRAWN BY: JDR DATE: 2/11/2020 PROJECT NUMBER/NAME: 0510-041-2019 SHT. 10f1







ITEM:

CITY OF WEST DES MOINES

Public Hearing (5:35 p.m.)
Human Services Improvements — Phase 2

FINANCIAL IMPACT:

CITY COUNCIL MEETING COMMUNICATION

6(i)

DATE: March 16, 2020

The Engineering Estimate of Construction Cost was estimated to be $83,404.00 for the Human
Services Improvements — Phase 2. There were four (4) bids submitted with the low bid of
$57,550.00 being submitted by Munro Construction Company of Johnston, Iowa. Payments will be
made from account no. 500.000.000.5250.490 with the ultimate funding intended to come from

General Funds.

BACKGROUND:

The project includes renovation of the reception and waiting areas of the Human Services Facility
located at 139 6th Street. Improvements will also aid in improving security and visibility within the
reception area. The project is anticipated to be completed from May 15 to June 30, 2020.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there

was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for Human
Services Improvements — Phase 2;

- Motion receiving and filing Report of Bids;

- Resolution awarding the construction contract to Munro Construction Company.

Lead Staff Member: Brian J. Hemesath. P.E., City Engineer /%0’

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Epgineer
Appropriations/Finance Tim Stiles, Finance Director “/
Legal Richard Scieszinski, City Attorﬁéy WA
Agenda Acceptance K92

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee
Dates(s) Published March 6, 2020 Date Reviewed !
Recommendation Yes | No | Split

https://wdmiowa.sharepoint.con/sites/CIP/0510-050-2015-HumanServicesImprovementsPhase2/AllProjectDocuments/ Award Contract 03-16-20.docx





RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS, FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS, on February 17, 2020, Plans, Specifications, Form of Contract, and Estimate of Cost
were filed with the City Clerk for the following described public improvement:

Human Services Improvements — Phase 2
Project No. 0510-050-2015

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of Cost for
said public improvements were published as required by law;

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES
MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said Public

Improvement are hereby approved.

PASSED AND APPROVED on this 16th day of March, 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.cony/sites/CIP/0510-050-2015-HumanServicesImprovementsPhase2/AllProjectDocuments/Award Contract 03-16-20.docx





RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed advertisement
for bids for the following described public improvement:

Human Services Improvements — Phase 2
Project No. 0510-050-2015

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the City
Council; and

WHEREAS, the bid of Munro Construction Company in the amount of $57,550.00 was the lowest
responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
TIOWA, that a contract for the Human Services Improvements — Phase 2 is hereby awarded to Munro
Construction Company in the amount of $57,550.00 and the bond of said bidder for the project is hereby
fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return bid
bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the final
contract and bond have been approved by the City Engineer and have been signed by the City Clerk and
after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this 16th day of March, 2020.

Steven K. Gaer, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-050-2015-HumanServicesImprovementsPhase2/AllProjectDocuments/Award Contract 03-16-20.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: March 16, 2020

ITEM: Dawsons Ridge Plat 1, South of Booneville Rd, approx. % mile west of S 88th St -
Subdivide property into 12 single-family lots and 2 street lots - 117 Land Company, LLC
- (FP-004140-2018)

RESOLUTION: Approval and Release of Final Plat

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The applicant and property owner, 117 Land Company, LLC., has requested approval
of a Final Plat to subdivide the approximately 11.34-acre property located south of Booneville Road
approximately one-half mile west of S 88" Street into twelve (12) lots for detached single-family
development and two (2) street lots to be dedicated to the City for public streets (S Dawsons Cove and
Booneville Road/S 95t Street).

The associated Preliminary Plat was originally approved by the Plan and Zoning Commission on April 9,
2018 and the City Council on April 16, 2018. Per Title 10, the Final Plat must be approved by the City
Council within one year of the Preliminary Plat approval. In drafting of this Final Plat staff report, it was
realized that the Preliminary Plat was void as it would be two years before the Final Plat would be approved.
To allow for the Final Plat to continue, Staff took the 2018 Preliminary Plat to the Plan and Zoning
Commission on March 9, 2020 to reaffirm their previous approval. Staff is requesting City Council reaffirm
their 2018 Preliminary Plat at this March 16t meeting. Staff would note that the Preliminary Plat indicates
13 lots, whereas this Final Plat includes only 12 lots. The subdivision wraps around an existing home at
9320 Booneville Road (fka 9450 Booneville Road) for which a plat-of-survey was approved by the Council
on February 5, 2018 (POS-003733-2018) to separate that property from the balance of the property
included in the Dawsons Ridge subdivision. The ground was included in the Preliminary Plat for the purpose
of ensuring that infrastructure was adequately being provided throughout the Dawsons Ridge area.

CITY COUNCIL SUBCOMMITTEE: The Final Plat was presented to the Development and Planning City
Council Subcommittee on April 1, 2019, as an informational item only. No discussion was had and no
disagreement with the proposal was expressed. Additionally, this item was discussed at the March 4, 2020
Finance and Administration Subcommittee to discuss allowing the option to post cash surety for future S
95! Street that included a yearly cost percentage increase (5%) over a set number of years (7). This option
was used with Whisper Ridge Plat 3 (FP-002024-2013) for the extension of Bridgewood Boulevard which
could not be constructed due to necessary grading on adjoining property and large storm sewer
infrastructure. The Subcommittee was in agreement with the cash surety option; however, the applicant
has since opted to provide a Subdivision Bond as surety.

OUTSTANDING ISSUES: There are no outstanding issues. Staff would note the following items of interest:

o S 95" Street Extension & Buffer Requirement. Should S 95t Street be extended on the south side
of Booneville Road as shown on the Final Plat, an approximately 95’ portion of Lot 4 would become
what is considered a double frontage lot. Per Title 9, Chapter 19, “Any lot in a Single-Family
Detached Residential District having both its front and rear lot lines abutting a public street or a
private street (a double frontage lot) ... shall be buffered from the thoroughfare along its rear yard
... by one of the methods set forth in this section (30’ or 60’ wide) and shall be required to include
a berm within the buffer.” Due to the configuration of Lot 4 which veers away from the future road
after the first 95, the uncertainty if and/or when S. 95t Street may be constructed, and the almost
200’ depth of Lot 4 which would allow the homeowner to implement any buffering desired, staff
recommends that the City Council waive the double frontage lot buffer requirement.

S:\___Files 2B Uploaded\Dawsons Ridge\FP-004140-2018_SR_Dawsons Ridge_CC_03-16-2020.docx Page 1 of 6
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Public _Improvements: The developer has implemented all required public improvements
associated with the subdivision. However, punch list items remain including replacement of a
damaged driveway approach due to sanitary sewer work. The developer has acknowledged
responsibility to replace the driveway approach but has been unable to complete the work. In
addition, seeding and mulching of disturbed areas needs to be completed when temperatures
increase. Rather than wait for warmer weather and since individuals have pre-bought lots and are
eager to start home construction, the developer has provided a check to cover the cost of the
remaining work items. Staff recommends a condition of approval prohibiting the issuance of any
occupancy permits, including temporary occupancy permits for any lot within this Dawsons Ridge
Final Piat until the public improvements are accepted.

Public Utility Easement (PUE) in Front Yard: Title 10 of city code includes a provision requiring the
placement of utilities (electric, cable, gas, etc.) in a Public Utility Easement (PUE) located at the
rear or side of residential lots. City code also includes a provision that allows the Council, under
certain conditions of soil, topography, or other circumstances that make the aforementioned
easement locations unreasonable or impractical, to allow the PUE to be located in the front yard or
in City right-of-way, provided said installation does not interfere with other existing or proposed
utilities. Lots 1, 2 and 3 within this plat are 430 to 476 feet in depth. Placing utilities along the rear
lot line would require the homeowners to extend service lines 300-400 feet. Lots 4 through 10
slope pretty steeply at the back and there are existing trees along the fence line that would affect
installation of the utility lines. Staff recommends that Council waive the requirement to place the
PUE at the rear of Lots 1 through 10 and allow the PUE to be located along the front lot line.

Vacation of Roadway: On April 61, City staff will be presenting a request to vacate a roadway
easement for a portion of Booneville Road. During preparation of this Final Plat, in conjunction with
preparing for the Booneville Road Public Improvement project, it was realized that a roadway
easement recorded in 1977 contained inaccurate legal descriptions and do not encompass
Booneville Road as-built. City staff determined the inaccurate easement is unnecessary surplus
property that can be vacated and terminated. With the 2018 Plat of Survey for 9320 Booneville
Road, in conjunction with this Final Plat for Dawsons Ridge, the appropriate right-of-way for
Booneville Road has and/or will be obtained.

Staff would also note that as part of this approval, the Council is approving and accepting the following:

Surety for remaining work associated with construction of the public improvements required as part
of the plat;

A deed for Lot(s) A and B (Booneville Road/S 95t Street and S Dawsons Cove) to be dedicated
as public street right(s)-of-way;

Surety for the future construction of S 95t Street;

Surety for the construction of sidewalks adjacent to S Dawsons Cove and Booneville Road;

Legal documents to establish public easements for sanitary and storm sewers; and

Parkland Dedication Agreement which specifies improvements required of the development.

COMPREHENSIVE PLAN CONSISTENCY: The project has been reviewed for consistency with the
Comprehensive Plan. Based upon that review, a finding has been made that the proposed project is
consistent with the Comprehensive Plan in that the project is consistent with all of the goals and policies of
the Comprehensive Plan and the land use map of the Comprehensive Plan.

S
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RECOMMENDATION: Based upon the preceding review and a finding of consistency with the goals and
policies of the Comprehensive Plan, staff recommends the City Council approve the Final Plat , Dawsons
Ridge to establish twelve (12) lots for single-family and two (2) street lots for dedication to the City, subject
to the applicant complying with all applicable City Code requirements and the following:

1. The City Council waiving the buffer otherwise required along the rear (western) lot line of Lot 4.

2. The City Council accepting surety to cover remaining work items associated with the public
improvements and restricting the issuance of occupancy permits, including temporary occupancy
permits for any dwelling within the plat until such time that the public improvements are accepted.

3. The City Council waiving requirements to locate Public Utility Easements (PUE) in the rear or side
yards due to lot depth, topography and existing trees and instead allow said easement to be located
in the front yard of Lots 1 through 10.

Lead Staff Member: Lynne T&%K

Staff Reviews:
Department Director 1 K
Appropriations/Finance .
Legal \ D
Agenda Acceptance N2

PUBLICATION(S) (if applicable)

]

SUBCOMMITTEE REVIEW (if applicable)

Published In | n/a Committee Development & Planning
BSL?iS,ied n/a Date Reviewed April 1, 2019
H |
t?gt;erny g\?vr:ersto surrounding I nfa Recommendation | Yes No O Split O

ATTACHMENTS:
Exhibit | -
Exhibit 11 -
Exhibit 111 -

Exhibit A

Location Map

Final Plat (For illustrative purposes only — Approved plat in file)
Resolution: Accepting Surety for Public Improvements and Approval and

Release of Final Plat
- Conditions of Approval

S:\___Files 2B Uploaded\Dawsons Ridge\FP-004140-2018_SR_Dawsons Ridge_CC_03-16-2020.docx
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DATE PLOTTED: 3/2/2020 9:59 AM

FILE: H:\2017\1704214\DWG\1704214—FINAL PLAT.DWG

FILE DATE: 3/2/20

INDEX LEGEND
LOCATION: SE| = = , PT NW OF
SEC 22-T78N—R26W, PT NE OF
PARCEL '17-285', BK 2018 PG 3922
REQUESTOR: 117 LAND COMPANY, LLC
PROPRIETOR: 117 LAND COMPANY, LLC
SURVEYOR: MIKE EROONER
SURVEYOR
COMPANY: CML DESIGN ADVANTAGE
RETURN TO: 3405 SE CROSSROADS DRIVE, SUITE G
GRIMES, 1A, 50111
PH: 515—-3680—4400
ENGINEER/SURVEYOR:

OWNER/DEVELOPER:

DAWSONS RIDGE PLAT 1

FINAL PLAT

DATE OF SURVEY:

CIVIL DESIGN ADVANTAGE
3405 SE CROSSROADS DR, SUITE G
GRIMES, IOWA 50111

117 LAND COMPANY, LLC

OCTOBER 12, 2017

9550 HICKMAN ROAD SUITE 101

CLIVE, IOWA 50325
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WEST DES MOINES, IOWA

PARCEL "17-285" AS SHOWN ON THE PLAT OF SURVEY RECORDED IN BOOK 2018 PAGE 3922 AND A PART OF THE SOUTH HALF OF SECTION 22, ALL IN TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE FIFTH

PRINCIPAL MERIDIAN, IN THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 22; THENCE SOUTH 83'48'44” WEST ALONG THE NORTH LINE OF SAID SOUTH HALF, 1810.93 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
00'09°02" EAST, 536.59 FEET; THENCE SOUTH 88'50'45” WEST, 355.30 FEET; THENCE SOUTH 00°51'07" WEST, 101.00 FEET; THENCE NORTH B87°29'50" WEST, 168.14 FEET; THENCE NORTH 73'39°36" WEST, 212.02
FEET; THENCE SOUTH 75'03'47" WEST, 90.06 FEET, THENCE NORTH 45'66'21" WEST, 645.11 FEET TO THE CENTERLINE OF EXISTING ROAD; THENCE EASTERLY ALONG SAID CENTERLINE AND A CURVE CONCAVE
SOUTHERLY WHOSE RADIUS IS 1432.50 FEET, WHOSE ARC LENGTH IS 34,62 FEET AND WHOSE CHORD BEARS NORTH 82'33'04" EAST, 34.62 FEET; THENCE NORTH 83414'36" EAST ALONG SAID CENTERUNE, 917.10
FEET; THENCE NORTH 82°35'46” EAST ALONG SAID CENTERLINE, 1B4.78 FEET TO SAID NORTH LINE OF THE SOUTH HALF; THENCE NORTH B3'48'44" EAST ALONG SAID NORTH UNE, 149.93 FEET TO THE POINT OF

BEGINNING.
EXCEPT

PARCEL '17—286" AS SHOWN ON THE PLAT OF SURVEY RECORDED IN BOOK 2018, PAGE 3922 IN THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA,

THE PROPERTY CONTAINS 11.34 ACRES (494,047 SQUARE FEET) AND IS SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

* LOTS 1—4 AND LOT 12 ARE TO COORDINATE SIDEWALK INSTALLATION ALCNG
BOONEVILLE ROAD WITH BOONEVILLE ROAD IMPROVEMENTS.

| HEREBY CERTIFY THAT THIS LAND SURVEYING DOCUMENT WAS
PREPARED AND THE RELATED SURVEY WORK WAS PERFORMED
BY ME GR UNDER MY DIRECT PERSCNAL SUPERVISION AND

\SW"’”&% THAT | AM A DULY LICENSED PROFESSIONAL LAND SURVEYOR
%@5 oy @% UNDER THE LAWS OF THE STATE OF IOWA.
§ MICHAEL A 1%
BROONER | =2 o
it MICHAEL A. BROONER. P.L.S. DATE
2.5 52
%4 o s MY LICENSE RENEWAL DATE IS DECEMBER 31, 2020
' PAGES OR SHEETS COVERED BY THIS SEAL:
Sirppyint®

THIS SHEET

EXHIBIT 11

DATE
03/02/2
02/13119]
12/21/18]
11/14/18]

SECOND SUBMITTAL

THIRD SUBMITTAL
FIRST SUBMITTAL

REVISIONS

_FINAL SUBMITTAL

| TECH:

GRIMES, IOWA 50111
PHONE: (515) 369-4400 FAX: (515) 369-4410

3405 S.E. CROSSROADS DRIVE, SUITE G
ENGINEER:

CIVIL DESIGN ADVANTAGE

WEST DES MOINES, IOWA

FINAL PLAT

DAWSONS RIDGE PLAT 1
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EXHIBIT 111

Prepared by: L.Twedt, City of West Des Moines Development Services, P.O. Box 65320, West Des Moines, 1A 50265-
0320, 515-222-3620
When Recorded. Return to: City Clerk, City of West Des Moines, P. O. Box 65320, West Des Moines. |1A 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, ACCEPTING SURETY
IN LIEU OF PUBLIC IMPROVEMENTS AND APPROVING AND RELEASING THE FINAL PLAT
DAWSONS RIDGE PLAT 1 (FP-004140-2018) FOR THE PURPOSE OF CREATING TWELVE SINGLE-
FAMILY LOTS AND TWO STREET LOTS

WHEREAS, pursuant to the provisions of Title 10, Subdivision Regulations and Title 9, Zoning Chapter 1
et seq, of the West Des Moines Municipal Code, 117 Land Company, LLC., has requested approval for a
Final Plat (FP-004140-2018) for that 11.34 acre site located at south of Booneville Road and approximately
% mile west of S 88t Street for the purpose of subdividing the property into twelve (12) single-family
residential lots and two (2) street lots for dedication to the City;

Legal Description
PARCEL '17-285' AS SHOWN ON THE PLAT OF SURVEY RECORDED IN BOOK 2018 PAGE 3922 AND

A PART OF THE SOUTH HALF OF SECTION 22, ALL IN TOWNSHIP 78 NORTH, RANGE 26 WEST OF
THE FIFTH PRINCIPAL MERIDIAN, IN THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA
AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 22; THENCE SOUTH 83°48'44”
WEST ALONG THE NORTH LINE OF SAID SOUTH HALF, 1810.93 FEET TO THE POINT OF
BEGINNING; THENCE SOUTH 00°09'02" EAST, 536.59 FEET, THENCE SOUTH 88°50'45" WEST.
355.30 FEET; THENCE SOUTH 00°51°07" WEST, 101.00 FEET; THENCE NORTH 87°29'50" WEST,
168.14 FEET, THENCE NORTH 73°39'66" WEST, 212.02 FEET; THENCE SOUTH 75°03'47" WEST,
90.06 FEET; THENCE NORTH 45°56'21" WEST, 645.11 FEET TO THE CENTERLINE OF EXISTING
ROAD; THENCE EASTERLY ALONG SAID CENTERLINE AND A CURVE CONCAVE SOUTHERLY
WHOSE RADIUS IS 1432.50 FEET, WHOSE ARC LENGTH IS 34.62 FEET AND WHOSE CHORD BEARS
NORTH 82°33'04” EAST, 34.62 FEET, THENCE NORTH 83°14°36” EAST ALONG SAID CENTERLINE,
917.10 FEET, THENCE NORTH 82°35'46" EAST ALONG SAID CENTERLINE, 184.78 FEET TO SAID
NORTH LINE OF THE SOUTH HALF, THENCE NORTH 83°48'44” EAST ALONG SAID NORTH LINE,
149.93 FEET TO THE POINT OF BEGINNING.

EXCEPT,

PARCEL ’17-286' AS SHOWN ON THE PLAT OF SURVEY RECORDED IN BOOK 2018, PAGE 3922 IN
THE CITY OF WEST DES MOINES, DALLAS COUNTY IOWA.

THE PROPERTY CONTAINS 11.34 ACRES (494,047 SQUARE FEET) AND IS SUBJECT TO ANY AND
ALL EASEMENTS OF RECORD.
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WHEREAS, studies and investigations were made, and staff reports and recommendations were submitted
which is made a part of this record and herein incorporated by reference; and

WHEREAS, the West Des Moines Plan and Zoning Commission has reviewed the Preliminary Plat for
Dawsons Ridge and recommended approval on March 9, 2020; and

WHEREAS, the Final Plat that was submitted for review was determined to be generally consistent with
the Preliminary Piat for Dawsons Ridge Plat 1 that was reviewed and approved by the City Council on
March 16, 2020; and.

WHEREAS, on March 16, 2020, this City Council held a duly noticed meeting to consider the application
for Final Plat (FP-004140-2018); and

WHEREAS, the West Des Moines City Council adopted a resolution which approved the Final Plat for
Dawsons Ridge at their meeting on March 16, 2020, subject to any conditions of approval; and

WHEREAS, the City Council did accept surety for remaining work items associated with construction of
public improvement required of the plat; and

WHEREAS, the necessary easements have been established for sanitary sewer and storm sewers; and
WHEREAS, the City Council did accept surety for the construction of sidewalks within the plat; and

WHEREAS, the applicant has supplied a warranty deed to the City of West Des Moines for Lot(s} A and B
(Booneville Road/S 95t Street and S Dawsons Cove) to be dedicated as public street right(s)-of-way; and

WHEREAS, the applicant has provided a Parkland Dedication Agreement which specifies improvements
required of the development; and

WHEREAS, the City Council approves of the following address assignments;

Lot1 9294 Booneville Road

Lot2 9278 Booneville Road

Lot3 9262 Booneville Road

Lot4 1505 S Dawsons Cove
lot5 1519 S Dawsons Cove
Lot6 1531 S Dawsons Cove
Lot7 1547 S Dawsons Cove
Lot8 1563 S Dawsons Cove
Lot9 1579 S Dawsons Cove
Lot 10 1595 S Dawsons Cove
Lot 11 1582 S Dawsons Cove
Lot 12 1526 S Dawsons Cove

WHEREAS, Dawsons Ridge Plat 1 is zoned Residential Single-Family (RS-8) and meets all requirements
of the City's Zoning Code.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST DES MOINES DOES RESOLVE AS
FOLLOWS:

SECTION 1. The findings of consistency with the Comprehensive Plan as stated in the staff report,
dated March 16, 2020, or as amended orally at the City Council hearing of March 16, 2020, are

adopted.

SECTION 2. Final Plat, Dawsons Ridge Plat 1 (FP-004140-2018) is approved, subject to
compliance with all the conditions in the staff report, dated March 16, 2020, including conditions
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added at the Hearing, if any, and attached hereto as Exhibit “A”. Violation of any such conditions
shall be grounds for revocation of the entitlement, as well as any other remedy which is available
to the City.

SECTION 3. This resolution does release the Final Plat (FP-004140-2018) for recordation. The
City Council of West Des Moines, lowa directs the City Clerk to release said plat for recordation in
accordance with said City Council approval of the final plat on March 16, 2020 and Roli Call No. _

CERTIFICATE

I, Ryan Jacobson, City Clerk for said City, hereby certify that at a meeting of the City Council of said City
of West Des Moines, held on March 16, 2020, among other proceedings, Roll Call No.

approved said plat on March 16, 2020 and released said Final Plat for recordation.

Ryan Jacobson
City Clerk

IN WITNESS WHEREOF, | have hereunto set my hand this day of March 2020.

Steven K Gaer, Mayor

ATTEST:

Ryan Jacobson
City Clerk

EXHIBIT A:
CONDITIONS OF APPROVAL

1. The City Council waiving the buffer otherwise required along the rear (western) lot line of Lot 4.

2. The City Council accepting surety to cover remaining work items associated with the public
improvements and restricting the issuance of occupancy permits, including temporary occupancy
permits for any dwelling within the plat until such time that the public improvements are accepted.

3. The City Council waiving requirements to locate Public Utility Easements (PUE) in the rear or side
yards due to lot depth, topography and existing trees and instead allow said easement to be located
in the front yard of Lots 1 through 10.
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7(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: March 16, 2020

ITEM: Amendment to City Code — Amend Title 3 (Business and Licensing), Chapter 2 (Beer and Liquor Control) to modify the
requirements for Outdoor Service Areas.

Ordinance: Approval of First Reading

FINANCIAL IMPACT: Undetermined.

BACKGROUND: The City of West Des Moines requests an amendment to the noted chapter and section of Title 3 (Business and
Licensing), Chapter 2 (Beer and Liquor Control) to amend regulations pertaining to Outdoor Service Areas.

e Title 3 (Business and Licensing)
e Chapter 2 (Beer and Liquor Control), Section 7 (Outdoor Service Areas), Subsection B Paragraphs B2 and B3

On June 3, 2019, City Council approved an amendment to this section to specifically require a 3.5 feet high barrier to discourage the
free movement of people between the outdoor service area and non-licensed areas. At that time, City staff was focused on outdoor
service areas associated with bars and restaurants. The proposed amendment adds an option for alternative barrier methods for large-
use areas such as golf courses, outdoor sports complexes, and outdoor recreational areas. The purpose of the barrier requirement is to
provide a clear delineation between the licensed area and non-licensed areas.

City staff has discovered that application of this requirement to certain large-use areas may be impractical depending on the
circumstances. Additionally, there are current licensed outdoor service areas that are not in compliance with the current requirements
including Raccoon River Park, Glen Oaks Golf Course, and Willow Creek Golf Course. This amendment will allow staff to evaluate
large-use outdoor service area applications and determine possible alternative barrier methods while still providing for delineation
between the outdoor service area from non-licensed areas. The alternative method would then be considered by City Council as part of

the approval of the outdoor service permit.

In addition to the areas identified above, this amendment could be applied to the Jamie Hurd Amphitheater, the MidAmerican RecPlex,
and other similar large-use areas.

OUTSTANDING ISSUES: There are no outstanding issues.

RECOMMENDATION: City Staff recommends the City Council approve the first reading to amend City Code, Title 3 (Business and
Licensing), Chapter 2 (Beer and Liquor Control).

Lead Staff Member: Jessica D. Spoden, Assistant City Attorney )D S

STAFF REVIEWS:
_Department Director
_Appropriations/Finance
| Lepal - Richard Scieszinski, City Attorney
| Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable) -

. Published In o Committee - i‘
Date(s) .

! Published Date Reviewed
Letter sent to surrounding . .

| property owners . Recommendation | Yes [J No O Split O

ATTACHMENTS:

Exhibit 1 Proposed Ordinance





ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES
MOINES, IOWA, 2019, BY AMENDING TITLE 3, (BUSINESS AND LICENSING),
CHAPTER 2, (BEER AND LIQUOR CONTROL), SECTION 7 (OUTDOOR SERVICE

AREAS).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA:

SECTION 1. AMENDMENT. Title 3 (Business and Licensing), Chapter 2 (Beer and
Liquor Control), Section 7 (Outdoor Service Areas), Subsection B2 is hereby amended by

adding the test in bold lettering;

2. The boundary of an outdoor area shall be delineated by a barrier that is a
minimum of 3.5 feet in height and discourages the free movement of people
between the outdoor service area and non-licensed arcas. An alternative
method which clearly delineates the outdoor service area from the non-
licensed areas may be approved by the City for large-use areas including,
but not limited to, golf courses, outdoor sports complexes, outdoor
recreational areas.

SECTION 2. AMENDMENT. Title 3 (Business and Licensing), Chapter 2 (Beer and
Liquor Control), Section 7 (Outdoor Service Areas), Subsection B3 is hereby amended by
deleting the highlighted strike-thru text and adding the bold italic text;

3. If the outdoor service area is to be used for more than a two (2) week period, the
delineating barrier shall permanent in nature and be constructed of a material
that is complementary to the architecture of the building housing the use and
shall be in character with the surrounding areas; unless otherwise approved by
the City. All open designed barriers shall include a top rail with lower
intermediate rails spaced so that a twelve inch (12") sphere cannot pass through.
Densely planted shrubbery may be permitted as a delineating barrier if it is
determined that the intent is met.

SECTION 3. REPEALER. All ordinances or parts of ordinances in conflict with the provision
of this ordinance are hereby repealed.

SECTION 4. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of
this Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the
validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase
or part hereof not adjudged invalid or unconstitutional.

SECTION 5. VIOLATIONS AND PENALTIES. Any person who violates the provisions of
this Ordinance upon conviction shall be punished as set forth in Title 1, Chapter 4, Sections 1 and
2 of the City Code of the City of West Des Moines, Iowa.






SECTION 6. OTHER REMEDIES. In addition to the provisions set out in the Violations and
Penalties Section herein, the City may proceed in law or equity against any person, firm or
corporation for violation of any section or subsection of this Ordinance.

SECTION 7. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after
its passage, approval and publication as provided by law.

Passed by the City Council on the day of , 2020, and approved
this day of , 2020.

Steven K. Gaer, Mayor

ATTEST:

Ryan T. Jacobson , City Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des
Moines, [owa, on , 2020, and was published in the Des Moines Register on __
, 2020.

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Mark Rocha - Resignation from DATE: March 16, 2020
Human Rights Commission - Receive and File

FINANCIAL IMPACT: None

BACKGROUND: Mark Rocha has submitted a letter of resignation from the Human Rights
Commission. The Mayor and City Council appreciate the time he has devoted to the commission.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Letter of Resignation.

Lead Staff Member: Ryan T. Jacobson, City Clerk F

STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance

Legal
Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee

Dates(s) Published Date Reviewed
Recommendation Yes | No ]

S\ City Clerk\PINKIE\Resignation from Board-Commission.doc





Message submitted from the <West Des Moines, 1A> website.

Site Visitor Name: Mark Rocha
Site Visitor Email: markjrocha@yahoo.com

Afternoon Ryan: | writing to let you know | will need to drop off the WDM Human Rights Commission,
due to a conflict with the day of both meetings. | really appreciate to opportunity but just work out.
Please let Mayor Gaer know.

Thanks Again
Mark Rocha
515-480-6886






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: March 16, 2020 time: 5:30 P.M.
MAYOR oo STEVEN K. GAER
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... MATTHEW McKINNEY CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15" WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ GREG HUDSON
COUNCILMEMBER 3%° WARD.......... RUSS TRIMBLE
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of March 2, 2020 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:

1. BDAS3sons, LLC d/b/a 3 Sons Sports Bar & Grill, 5906
Ashworth Road - Class LC Liquor License with Sunday
Sales - Renewal

2. BL Restaurant Operations, LLC d/b/a Bar Louie, 7105 Mills
Civic Parkway, Suite 150 - Class LC Liquor License with
Sunday Sales and Outdoor Service - Renewal

3. Chipotle Mexican Grill of Colorado, LLC d/b/a Chipotle
Mexican Grill, 1551 Valley West Drive, Suite #224 - Class
LC Liquor License with Sunday Sales and Outdoor Service
Privileges - Renewal

4, El Rey Corporation d/b/a El Rey Burritos, 1310 Grand
Avenue - Class LC Liquor License with Sunday Sales -
Renewal

5. Tian Lu, LLC d/b/a Heavenly Asian Cuisine & Lounge, 225
5" Street - Class LC Liquor License with Carryout Wine,
Sunday Sales, and Catering Privileges - Renewal

6. Hy-Vee, Inc. d/b/a Hy-Vee Food Store & Drug Center #2,
1990 Grand Avenue - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales -
Renewal

7. Hy-Vee, Inc. d/b/a Hy-Vee Fast & Fresh, 425 South Jordan
Creek Parkway - Class LE Liguor License with Carryout
Wine, Carryout Beer, and Sunday Sales - Renewal





Council Agenda

d. Motion -

e. Motion -

f. Motion -

g. Motion -

h. Motion -

i Motion -

j- Motion -

k. Resolution -
Resolution -

m. Resolution -

n. Resolution -

0. Resolution -

p. Resolution -

March 16, 2020

8. Plunkett Enterprises S&S d/b/a Scissors and Scotch, 440
South 68™ Street, #105 - Class LC Liquor License with
Sunday Sales - Renewal

9. Texas Roadhouse Holdings, LLC d/b/a Texas Roadhouse,
6378 Mills Civic Parkway - Class LC Liquor License with
Sunday Sales and Catering Privileges - New

10. W West Investments, LLC d/b/a Wellman’s West, 597
Market Street - Class LC Liquor License with Sunday
Sales and Outdoor Service Privileges - Renewal

11. W West Investments, LLC d/b/a Wellman’s West Rooftop,
597 Market Street (Rooftop) - Class LC Liquor License with
Sunday Sales and Outdoor Service Privileges - Renewal

12. West Grand Golf, Inc. d/b/a West Grand Golf, 6450
Raccoon River Drive - Class BW Permit with Sunday Sales
and Outdoor Service Privileges - New

Approval of Acknowledgment/Settlement Agreement for Violation

of Tobacco Laws

Approval of Special Event Lane Closures - Miscellaneous Events -

Historic Valley Junction Foundation

Appointment of Deputy City Clerk

Approval of Appointments - Due Diligence Committee

Approval of Ground Emergency Medical Transport

Intergovernmental Transfer Agreement

Approval of Change Orders

1. MidAmerican Energy RecPlex - Grading and Site Utilities,
#4
2. City Hall Renovations, #13

Approval of Amendment No. 1 to Professional Services
Agreement - Human Services Building Improvements, Phase 2
Order Construction:

1. 2020 HMA Resurfacing Program

2. MidAmerican Energy RecPlex - Site Improvements

3. Parks Restrooms and Shelters, Phase 2 - Miscellaneous
Repairs

Accept Work:

1. ADA Sidewalk Improvements

2. Pinedale Park Improvements

Approval of First Amendment to Fiber Agreement - Project
Osmium Fiber Optic Conduit

Approval to Initiate Development Agreement - First National Bank
Approval and Acceptance of Purchase Agreement and
Conveyance of Property Interests - 2020 PCC Reconstruction
Program

Approval and Acceptance of Total Purchase Agreement and
Conveyance of Property Interests from Bridges of lowa
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5. Old Business
a. Pavilion Park, generally located 1,600 feet east of Grand Prairie Parkway and
South of I-80 - Establish the Pavilion Park Planned Unit Development (PUD) -
Pavilion Park, LC
1. Ordinance -  Approval of Second, Third Readings and Final
Adoption

b. TWG Development, 520 88™ Street - Amend the Robel Farm Planned Unit
Development (PUD) to Allow for Multi-Family Development - RBJ, LLC
1. Ordinance -  Approval of Second, Third Readings and Final
Adoption

C. Dawson Ridge, 9450 Booneville Road - Reaffirm April 2018 Approval of

Preliminary Plat - 117 Land Company, LLC
1. Resolution - Reapproval of Preliminary Plat

6. Public Hearings (5:35 p.m.)

a. Manchester Village, 9076 Lindas Lane - Rezone from ‘Unzoned’ to Residential
Medium Density - Stanbros Development, LLC
1. Ordinance -  Approval of First Reading
b. Agreement for Private Development - Allied Construction Services, Inc.
1. Resolution -  Approval of Agreement
C. 2020-21 FY Operating and Capital Budget - City Initiated
1. Motion - Continue Public Hearing to March 23, 2020
d. Not to Exceed $6,000,000 General Fund Capital Loan Notes - City Initiated
1. Resolution -  Approve Publication of Notice of Public Hearing
e. 2020 Court Improvements - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

-

2020 PCC Reconstruction Program - City Initiated

1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract

g. 2019 Sewer Rehabilitation Program - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract

h. 2019 Pavement Markings and On-Street Bike Markings - City Initiated
1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution -  Award Contract
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I. Human Services Building Improvements, Phase 2 - City Initiated

1. Resolution -  Approval of Plans and Specifications
2. Motion - Receive and File Report of Bids
3. Resolution - Award Contract

7. New Business

a. Dawson Ridge, 9450 Booneville Road - Subdivide Property into 12 Single-Family
Lots and Two Street Lots - 117 Land Company, LLC

1. Resolution -  Approval and Release of Final Plat
b. Amendment to City Code - Title 3 (Business and Licensing), Chapter 2 (Beer and
Liquor Control) - Modify the Requirements for Outdoor Service Areas - City
Initiated
1. Ordinance -  Approval of First Reading
8. Receive, File and/or Refer
a. Mark Rocha Resignation - Human Rights Commission

9. Other Matters
a. Legislative Updates

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





