PLAN AND ZONING COMMISSION
RULES OF PROCEDURE

Proposed Revision: June 25. 2014
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RESOLUTION NO. PZC-14-046

A RESOLUTION OF THE PLAN AND ZONING COMMISSION OF THE CITY OF WEST DES MOINES,
Towa, ADOPTING PROCEDURES FOR THE CONDUCT OF HEARINGS ON LAND USE MATTERS
AND OTHER BUSINESS

WHEREAS, the Plan angd Zoning Commissjon Serves as an advisory body to the City Counci with respect to
Zoning and land use matters; and

BE IT RESOLVED that the Plan and Zoning Commission does hereby repeal Resolution 02-52 and the following
€ adopted in [ state laws and City

ieu thereof and shall, insofar ¢ consistent with applicable I

ordinances, govern the conduct of all business, including byt ot limited to Jand use hearings before the Plan and
Zoning Commission of the City of West Des Moines;

1. MEETINGS, STUDY SESSIONS, AGENDAS AND STAFF REPORTS
1.1 Regular Meetings

Regular meetings of the Play and Zoning Commissijon shall be held every other \'Edaes(a; or as
established by the Plan and Zoning Commissjon during the adoption of jtg annual meeting

1.2 Public Hearingg
==21I¢ Hleanngs

1.3 Special Meetings
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14

15

1.6

1.7

1.8

1.9

waiver of notice with the Director of Development Services. The waiver may also be given by
telegram. Written notice will also be dispensed with ag to any member who js actually present at

adjourned meeting to a time and Place specified in the order of adjournment pursuant to the
procedures set forth in the Code of Towa,

Open and Closed Sessions

Except as otherwise provided in this Resolution, all meetings of the Plan and Zoning Commission
shall be open and public, and all persons shall be permitted to attend. The Commission may hold
a closed session during a regular, public hearing, study session or special meeting, or at any time
otherwise authorized by law, to consider or hear any matter which it is authorized by state law to
héar or consider jn closed session.

Notice of Meetin )
== QI Vle€iings

Public notice shall be given for all meetings of the Plan and Zoning Commission. Said notice sha]l
give the time, date and place of each meeting and its tentative agenda.

Agendas

At least twenty-four (24) hours before a meeting, copies of the Plan and Zoning Commission's
tentative agenda shall be posted and made available at the office of the Director of Development
Services. In accordance with the Code of Iowa, the Commission may not take action on any item
that did not appear on the posted tentative agenda unless an exception is provided under Iowa law,
The Chairperson may rearrange the order of presentation of items appearing on the agenda as he or
she may deem necessary or desirable for the conduct of the meeting. No person shal] be entitled to
rely upon the order in which hearing jtems appear on the posted agenda, and any hearing on any
agenda may commence immediately upon the time the meeting is called to order.

Staff Reports

recommendations and the basis for recommendations, and included in the hearing record on any
application,

8\ Development Servicm\_Planning Division\Cy ission\PZ Rules of Procedure - Proposed Revision Feb 2010 PZ Cousideration June 2014.doc P age 3of 8



2.0

Ex Parte Commum'cations
—==240te Lommunications

It is the policy of the Plan and Zoning Commission that any and all written or verbal
Communication from z Property owner, resident, property developer, contractor or
consultant regarding an actua] or possible futyre development application, zoning code
amendment, comprehensive plap amendment or rezoning be directed to the
Development Services Department staff, who will then provide copies of the
Communication, whether written or transcriptions of any verbal Communication, to a]j
Commissioners and make it 3 Ppart of the officia] record of the Commissjon,

PRESENTATION OF AGENDA ITEMS
- OT AGENDA ITEMS

2.1

2.2

23

Minutes and Recordin
== dlid hecording

recorded by electronic device and duly preserved,

Order of Presentation

Unless the Chairperson in thejr discretion shal] direct otherwise, the order for presentation shall be
as follows:

(a) Meeting/hearing opened;
b) Presentation of the applicant or appellant;
() Questions of the applicant or appellant by members of the Plan and Zoning Commission;

() Presentation of staff report, including any analysis or Tecommendation (public hearings

only);
(e) Questions of staff by members of the Plan and Zoning Commission;
® Presentations of persons in favor of or in Opposition to the requested action;

(® Rebuttal comments by the applicant or appellant;
(h) Closing comments by staff;

3) Public discussion/hean'ng closed.

Rules of Evidence
R[es of Evidence
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24

2.5

2.6

full consideration of the issues involved, Evidentiary objections shall be deemed waived unlegs

made in a timely fashion before the Plan ang Zoning Commission,

Burden of Proof
2urden of Progf

Questiom'ng of Speakers

Any person other a Commissijon member desiring to direct 5 question to g Speaker or staff
member sha]] submit the question to the Chairperson, whe shall determine whether the question js
relevant to the subject of the hearing anq Whether or not it should be answered by the Speaker or
staff membey, Direct questioning of Speakers or staff members may b allowed in extraordinary

circumstances a¢ the discretion of the Chairperson,

MOTIONS

3.1

32

33

34

Motions - Second
S20Hons - Second

Withdrawa] of Motion or Second
T ol Motion or Secon

A motion may be withdrawn by the maker at any time before adoption or rejection. A second to g
motion may be withdrawn by the Seconding mempey at any time before adoption o rejection of
ion. T . ! .
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Commission. If the tabling motion is adopted, the original motion will remain on the floor but may
not again be considered at the meeting at which it was made. The original motion will be
considered and voted upon at a meeting of the Commission, specified in the motion, unless again
tabled at that time. If not considered at such meeting, it will be deemed lost. If the tabling motion
is not adopted, consideration of the original motion will continue,

35 Discussion, Closure and Question

After a motion has been seconded, any member may discuss or comment on the subject of the
motion. The Chairperson will recognize members of the Plan and Zoning Commission with the
desire to speak, beginning with the motion's maker, and will protect each speaker from disturbance

debate and "call for the question”. Upon a second for the motion to call for the question, the
motion to close the debate shall be voted upon. If the vote is affirmative (2/3) the question shall
next be voted upon. If the vote is against (less than 2/3), the debate shall continye,

3.6 Motions for Reconsideration

Motions for reconsideration of a matter may be made by any member who voted with the
prevailing majority on the matter to be reconsidered. Any member of the Plan and Zoning
Commission may second a motion to reconsider. Motions to reconsider shall be made at the same
meeting as the original motion. If the matter to be reconsidered was considered at a public hearing,
the public hearing will be reopened before additional evidence is received.

4. DECISION-MAKING

4.1 Voting

Approval of any motion brought before the Plan and Zoning Commission shall require the
affirmative vote of a majority of the members present, unless otherwise specified by law.

4.1.1 Quorum

A quorum to open a meeting shall be considered a majority of the Plan and Zoning
Commission (four (4) members). In circumstances where a quorum to open a meeting
has been established, but for reasons which arise such as a conflict of interest on the part
of member(s) present, a majority of those members still eligible to vote on the matter
shall be required to pass a motion.

4.1.2  Abstentions Due to Conflicts of Interest

If it is determined by any member of the Plan and Zoning Commission that he or she has
a conflict of interest on an agenda item, said member shall so declare the nature of their
conflict prior to commencement of discussion of the agenda item, Upon declaration of
their conflict of interest they shall excuse themselves from the dais. They shall have the
right to address the Commission from the floor. Abstentions due to conflicts of interest
shall not count as votes for the purpose of determining whether there has been an
affirmative vote of a majority of the members present, but shall be counted for the
purpose of determining whether a quorum is present. The vote of member(s) who abstain
due to conflict of interest shall be registered as an abstention,

4.13  Roll Cali
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4.2

4.3

Voting upon a motion may, at the discretion of the Chairperson, and shall, upon the
request of any member, be by roll call. When voting is not by roll call the Chairperson
may, in the absence of objection by any member of the Plan and Zoning Commission,
declare an item to be unanimously approved.

4.14  Motions Include Staff Recommendations
==——=ns lnelude Stalf Recommendations

4.1.5  Absentees

A Plan and Zoning Commission member who is absent from any portion of a hearing
conducted by the Commission may vote on the matter at the time the matter is acted upon
provided that they have listened to an audio recording or read a transcript of the entire
portion of the hearing from which they were absent, provided that an andio recording or
transcript exists, and if they have examined all of the exhibits presented during the
portion of the hearing from which they were absent. The member must state for the
record and before voting that the member deems themselves to be as familiar with the
record and with the evidence presented at the hearing as they would have been had they
personally attended the entire hearing.

4.1.6  Tie Votes

vote, the result is denial. If the matter involves an appeal and an affirmative vote does
not occur, the result is that the decision appealed stands as decided by the decision-maker
from which the appeal was taken,

4.1.7 Passing on a Vote/Abstentions Not Due to a Conflict of Interest

1o vote.
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Any member of the Commission, the applicant, or members of the public may request that consent
items be considered in their regular order on the agenda.

44 Continuances

Upon a showing of good cause and by request of the applicant, City staff, a member of the public,
or a member of the Plan and Zoning Commission, the Chairperson, at the time set for a hearing on

possible or practical to establish a specific date for the continued hearing, the meeting date and
time shall be republished and renoticed in accordance with the City Code. Upon the request of any
member of the Commission, motions for a continuance shall be made by roll call vote of all

members present.
5. CONSTRUCTION AND EFFECT
5.1 Construction

These procedural rules shall be construed and applied so as to ensure a full and fair hearing of
relevant evidence which is offered on a land use matter and to facilitate an orderly analysis of
evidence and issues by the Plan and Zoning Commission, Adoption and implementation of these
rules is intended to be consistent with the provisions of the Code of Iowa.

52 Chairperson's Rules of Order

7%
PASSED AND ADOPTED on June M7 2014
Erica Andersen, Chair

Plan and Zoning Commission
ATTEST:

WI_‘(J{EM %M

R}\qording Secrela)(

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning Commission of the
City of West Des Moines, Jowa, at a regular meeting held on June 11, 2014, by the following vote:

AYES: Costa, Brown, Cownie, Andersen, Erickson
NAYS:

ABSTENTIONS:

ABSENT: Crowley, Hatfield

ATTEST:

Recotkding Secretary \M‘b@((
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