CITY OF WEST DES MOINES
COUNCIL AGENDA

date: Wednesday, September 28, 2022

time: 7:30 am.
MAYOR RUSS TRIMBLE
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... MATTHEW McKINNEY CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ........ KEVIN L. TREVILLYAN CITY CLERK................ RYAN JACOBSON
COUNCILMEMBER 2N° WARD ........ GREG HUDSON
COUNCILMEMBER 3R° WARD.......... DOUG LOOTS

West Des Moines City Hall - Training Room
4200 Mills Civic Parkway

Members of the public wishing to participate telephonically, may do so by calling:
515-207-8241, Enter Conference ID: 800 119 753#

1. Call Meeting to Order

2. Approval of Agenda
a. Motion - Approval of Agenda

3. Old Business

a. Amendment to City Code - Title 7 (Public Ways and Property), Chapter 8
(Sewer Regulations), Article F (Industrial Waste) - Revisions to Fats, Oils
and Grease Regulations - City Initiated

1. Ordinance - Approval of Second, Third Readings and Final
Adoption
2. Resolution - Approval of Specific Fees and Charges
4. New Business
a.

Dave & Busters, 190 South Jordan Creek Parkway - Amendment to Site
Plan Condition of Approval - GGP Jordan Creek, LLC

1. Resolution - Approval of Amendment to Site Plan Condition
of Approval



Council Agenda September 28, 2022

5. Receive and File
a. Special Meeting Notice

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.



NO CHANGE FROM PREVIOUS READING

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: September 28, 2022

ITEM: Amendment to City Code - Amend Title 7 (Public Ways and Property), Chapter 8F
(Industrial Waste)

Ordinance: Approval of Second Reading, Waive Third Reading and Adopt Ordinance

Amendment
Resolution: Approval of Schedule of Rates, Fees and Charges

FINANCIAL IMPACT: None.

BACKGROUND: In January, 2006 the City Council adopted an ordinance regulating industrial and
commercial wastewater and hauled waste. The ordinance was adopted area-wide by member cities of
the Des Moines Metropolitan Wastewater Reclamation Authority and addressed the pre-treatment and
treatment, discharge, permitting and enforcement requirements regarding the discharge of fats, oils and

greases.

In 2010 the City Council amended the ordinance to delete schools and correctional facilities and added
alcohol establishments (if food is served) to the definition of a Food Service Establishment (FSE).

In 2019 the City Council amended the ordinance to add additional designations reducing the size of
the grease interceptor or trap sizing requirement for intermittent-use Food Service Establishments and
commercial kitchens (page 57) and clarifies certain maintenance requirements to ensure that a grease

interceptor or trap is functioning properly (page 60).

The proposed amendment to the ordinance currently before the City Council adds Non-Significant
Categorical Industrial User (NSCIU) and Waste generator to the definitions as well as applicable code

sections.

Area-wide adoption of the ordinance will provide consistency throughout the metropolitan area to the
requirements imposed on industrial and commercial establishments regarding wastewater treatment,

discharge and enforcement.

A memorandum is attached highlighting the substantive changes to the ordinance in lieu of the
ordinance which was included in the City Council communication of September 19, 2022,

The WRA asked each community to certify the adoption of the amended administrative penalties. On
June 1, 2009 the City Council formally approved the administrative penalties for violations of
Chapter 8F; Fats, Oils, Grease (FOG) and Hauled Waste, the attached Resolution will amend those

administrative penalties.
OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: City Staff recommend the City Council approve the second reading, waive
the third reading, and adopt the amendment to City Code, Title 7 (Public Ways and Property),
Chapter 8F (Industrial Waste). City Staff further recommends the approval of the amended
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administrative penalties.

STAFF REVIEWS
Department Director Richard J. Scieszinski, City Attorney
Appropriations/Finance
Legal
Agenda Acceptance 71
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee None
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split




CITY OF WEST DES MOINES, IOWA
OFFICE OF THE CITY ATTORNEY

To: Mayor Russ Trimble and West Des Moines City Council

From: Richard Scieszinski, City Attorney

Date: September 20, 2022

RE: Amendment to City Code - Proposed 2022 Revisions to Wastewater Reclamation

Authority Fats, Oils and Grease Regulation
ARTICLEF.

REGULATION OF INDUSTRIAL, WASTEWATER, COMMERCIAL WASTEWATER
AND HAULED WASTE

Strikethrough represents deletion, underline represents addition.
Changes to Index.

Sec. 3.C Permit applications; baseline monitoring reports; compliance schedules.
Sec. 3.D Report on compliance by categorical industries users.

Sec. 4.F Performance and payment bonds.

Sec. 5K. Inspeetionfees Trip Charges.

Sec. 6.C. Issuance of License; payment bond requirements.

Sec. 6.F. Identification of Source and wasteload approval.

SECTION 1. GENERAL PROVISIONS REGARDING INDUSTRIAL WASTE

A. DEFINITIONS.

(40) Non-Significant Categorical Industrial User (NSCIU) is a Categorical user which never
discharges more than 100 gallons per day of total categorical wastewater. as defined in 40

CFR 403.3 (v)(2).

(73) Waste generator means any person which hauls or has hauled on its behalf wastewater it
generates to the WRF.

(82) WRA participating community or WRA participating communities means, individually
or collectively, depending on context, the cities of Altoona, Ankeny, Bondurant, Clive,
Cumming, Des Moines, Grimes, Johnston, Norwalk, Pleasant Hill, Polk City, Waukee and
West Des Moines, and Polk County, Warren County, the Urbandale Sanitary Sewer

District. ..




SECTION 2. INDUSTRIAL WASTEWATER TREATMENT AND PRETREATMENT.

B. DISCHARGE PROHIBITIONS.

(i) Any Rradioactive material as defined in the wastes-unless-they-comply-with
Atomic Energy Cemmission Act of 1954, as amended, and as defined in I.C. 136C.1.
except materials which meet conditions of disposal by release into sanitary sewerage

pursuant to lO CFR 20 2003-{68—S+at—9+9—as—ameﬂded—aﬂd—paﬁ—29—5ﬁbjeet—D%StG

er—amendmems—t-here%e}.

(1) Hazardous Waste Pharmaceuticals for human or animal use as defined in 40 CFR

266.500.

L. FEES.

(a) All users shall be subject to the following fees and charges:

i.

ii.

iii.

v.

The one-time wastewater discharge permit application fee shall be $200.00 for a

class A permit and, $100 for a class B permit;-and-$100-fora-seil/groundwater
remediationpermit.

The annual fee for a class A wastewater discharge permit, including annual
inspection of permitted users. shall be $1.500.00+066-06-

The annual fee for a class B wastewater discharge permit, including annual
inspection of permitted users if completed or applicable. shall be
$750.00460-60.

The fee paid by each industrial user when an accidental discharge or slug load
occurs shall be the total of all costs incurred by the WRA as a result of said
discharge or load. Said fee may be charged by the WRA separately from and in
addition to a civil penalty of up to $1.000.00 charged to the user under Section

4. E of this art1cle related to sa1d d1schar2e or load uy—te%l—@@@—@@—"f—he—fee—sh&l—l

The trip charge fee for sampling or inspecting a user's discharge shall be $50.00
per day event. An equipment fee of $50.00 per event shall also apply when

usmg a WRA owned24—hear-automat1c sampler $he—fee—£er—sabsequeﬂ4

a samplrng or 1nspect10n event must be rescheduled due to fallure of the user's
sampling equipment, esdue-to a sampler seal (used to detect sample tampering)
being broken, monitoring facilities not being readily accessible or operational,

or any other reason beyond the control of the WRA. a trip charge of $2550.00

and-a-rescheduling fee-0£-$50-60 shall be assessed. The-trip-chargefee-may be




xi.  Prohibitive waste charges for each pollutant discharged in excess of permit or
ordinance limits shall be $2550.00 per violation day for class B permit holders
and $10056.00 per violation day for class A permit holders. High-strength
eCharges shall double if discharges exceed are slug threshold values feads.
Payment of fees does not preclude other enforcement action and may not be
paid in lieu of compliance with discharge limitations.

xii. At the WRA’s discretion. administrative cost recovery fees may be assessed
separately to a user or added to a user’s disposal fee for actions or occurrences
subject to Section 6 of this article which result in the need for additional labor.
equipment. and/or materials from the WRA or its contractors. including but not
limited to cleanup of spills, infrastructure maintenance. improper scale
transactions, improper disposal. and waste source verification. Fees shall be
assessed based on the actual costs incurred by the WRA. or on the estimated
costs incurred by the WRA rounded down to the nearest multiple of twenty
based on actual rates for labor. materials. and equipment with a minimum fee of
not less than $20.00. Fees under this section (xii) will be charged in addition to
charges. fines. fees. or other costs associated with rejected. unapproved. or

atypical wastes under sections 6.1 and 6.J of this chapter. Fees-forinspection-of

(b) All users contributing wastewater in excess of the following concentrations shall be
assessed a surcharge, which shall be in addition to the rates and charges ordinarily billed
to such users for sewer use. Commencing October 1. 2022 until June 30, 2025, surcharges
shall be assessed in accordance with the following rate schedule:

Surcharge 5er Pound of Polfutant for the
Period: !
Pollutant 10/1/2022 — | 7/1/2023 — I 7/1/2024 — |
. 6/30/2023 6/30/2024 6/30/2025
Total suspended .
— $0.18 $020 | $022 ‘
in excess of 250 * e - * '
mg/l 1
. ——— —
BOD or CBOD !
in excess of 200 0.14 0.17 0.21
TKN | |
in excess of 30 mg/l 025 . 049 ‘ 042
e ——— S,




Qil and grease

; in excess of 100 0.08 0.10 0.11
| mg/l . I |
Polutant Surcharge
tperpound)

Commencing on July 1. 2025, surcharge rates listed in the above table shall be annually
adjusted as of July 1 of each vear to increase two percent per annum rounded to the nearest

whole cent.

SECTION 3. INDUSTRIAL WASTEWATER DISCHARGE PERMITS AND REPORTING
REQUIREMENTS

C. PERMIT APPLICATIONS; BASELINE MONITORING REPORTS: COMPLIANCE
SCHEDULES.

Users applying for a wastewater discharge permit or categorical users submitting a baseline
monitoring report shall submit the following information as required by 40 CFR 403.12 or by

the WRA director:

(a) Users applying for a wastewater discharge permit must submit an
application form prescribed by the WRA and accompanied by the
application fee. All new significant users must submit such application
180 days prior to the date of any wastewater discharge.

(b) Existing users subject to new National Categorical Pretreatment
Standards must, within 180 days after the effective date of the standard,
submit a baseline monitoring report prescribed by the WRA. New users
subject to National Categorical Pretreatment Standards must submit a
baseline monitoring report prescribed by the WRA at least 90 days prior
to commencement of discharge to the POTW. A baseline monitoring

report shall include: meh—aﬂ—&ppl—teaﬂeﬁ—"Phe—feHewmg—m-fefma&en—rs
seepripeds

(i) Name, address, and location of the facility, if different from the
mailing address.



(ii) Fhe-aName of the operator and owners of the facility a-person-ot

all. env1ronmental control permlts held by or for the fa0111ty

(iv)A_description of the operations including the average rate of
production. applicable Standard Industrial Classification (SIC)
codes. schematic process diagrams. and points of discharge to the

POTW from reuulated processes W&s’éewa%eﬁeeﬂs&tueﬂ%s—aﬂd




(v) Daily average and daily maximum flow measurements for regulated
process waste streams and nonregulated waste streams where

necessary Time-and-duration-of all-discharges.

(vi)The categorical user shall identify the pretreatment standards
applicable to each regulated process and shall submit the results of
sampling and analysis identifving the nature and concentration (or
mass. where required) of pollutants contained therein which are
limited by the applicable pretreatment standards from each regulated

- n1za a 1= anad mMon

(vii) The user shall take a minimum of one representative sample
immediatelv downstream of any pretreatment facility or
immediately downstream of each regulated process if no
pretreatment exists and prior to mixing with other waste to compile
that data necessary to comply with this requirement. If non-
regulated wastewater is mixed with regulated wastewater prior to
pretreatment. the user must measure the flows and concentrations
necessary to allow use of the combined waste stream formula of 40
CFR 403.6(e) in order to evaluate compliance with pretreatment
standards. Where an alternate concentration or mass limit has been

calculated in accordance with 40 CFR 403.6(¢e). this adjusted limit

along with supporting data shall be submitted to the WRA director.




Sampling and analysis shall be performed in accordance with 40
CFR 136 or other verified method approved by the WRA director

. . . . . oge
.

(viii) The time. date. and place of sampling, methods of analysis. and
certification that such sampling and analysis is representative of
normal work cveles and expected pollutant discharges to the POTW

=t hoanton s aVa BEL Iy a3

(ix)Historical data may be allowed by the WRA director so long as the
data provides information sufficient to determine the need for

industrial pretreatment measures Each-produet-produced-by—type;
amount-process-and-rate-of produetion.

(x) Certification by an authorized representative of the user as

referenced in Section 3.M and certified to by a qualified professional
indicating whether pretreatment standards are being met on a
consistent basis and, if not. whether additional operation and
maintenance or additional pretreatment is required for the user to
meet pretreatment standards and requirements Fype-and-amount-of

(xDIf additional pretreatment or O&M will be required to meet
pretreatment standards. requirements. discharge limits as set forth in
Section 2.B. 2.C. 2.D of this article. or any other limit set by the
WRA director. the user shall supply a compliance schedule
indicating the shortest time schedule necessarv to accomplish
installation or adoption of such additional pretreatment or O&M.
The completion date in this schedule shall not be later than the
compliance date established for the applicable pretreatment
standard. The following conditions apply to this schedule:

a. The schedule shall contain increments of progress in the
form of dates for the commencement and completion of
major events leading to the construction and operation of
additional pretreatment required for the user to meet the
applicable pretreatment standards. Such schedule shall
include, where applicable, but shall not be limited to dates




for the hiring of an engineer, completing preliminary plans.

executing contracts for major components. commencing
construction, beginning operation. and conducting routine
operations.

b. No increment referred to in subsection (b)(xi)a of this
section shall exceed nine months, nor shall the total
compliance period exceed 18 months.

¢. No later than 14 days following each date in the schedule
and the final date for compliance, the user shall submit a
progress report to the WRA director. including. at a
minimum. whether or not it complied with the increment of
progress. the reason for any delay, and the steps being taken
by the user to return to the established schedule. In no event
shall more than nine months elapse between such progress
reports to the WRA director Number-and-type-ef-employees

(xii) A minimum of four grab samples must be used for pH. cyanide,

total phenols. oil and grease. sulfide. and volatile organic
compounds. For all other pollutants required, 24-hour composite
samples must be obtained through flow-proportional composite
sampling techniques where feasible. The WRA director may waive
flow-proportional composite sampling for any user who
demonstrates that flow-proportional sampling is not feasible. In
such cases. samples may be obtained through time-proportional
technigues or through a minimum of four grab samples where the
user demonstrates that such sampling will provide a representative

sample of the effluent being discharged A-statementreviewed-by

an-authorized-representative-efthe-useras-defined-in-Seetion3-M







(c) New significant users not subject to categorical standards shall submit
analvsis of wastewater representative of the effluent discharged to the
POTW as required in subsection (b)(vii)-(ix) of this section for all
parameters deemed necessary by the WRA director.

(d) New or existing industrial users not subject to categorical pretreatment
standards who fail to meet local. state. or federal pretreatment standards
or other permit requirements on a consistent basis shall be subject to
compliance schedules for additional pretreatment or O&M as outlined in

subsection (b)(xi) of this section.

(e) All applications and reports must contain the certification statement and
be signed in accordance with section 3.M of this Article.

D. REPORT ON COMPLIANCE BY CATEGORICAL USERSINDUSTRIES.

E.

Users subject to National Categorical Pretreatment Standards shall submit a report to the WRA
director containing the information described in subsSections 3.C(a)di—ayiv«{a)yo)-and
(a)eei)-of this-Seetior within 90 days following the date for final compliance with applicable
National Categorical Pretreatment Standards or, if a new source, following commencement of
discharge. Users subject to equivalent mass or concentration limits shall provide a reasonable
measure of the user's long term production rate. For all other users subject to National
Categorical Pretreatment Standards expressed in terms of allowable pollutant discharge per
unit of production or other measure of operation, this report shall include the user's actual
production during the appropriate sampling period. All reports must contain the certification
statement and be signed in accordance with section 3.M of this Article.

PERMIT CONTENTS.

Wastewater discharge permits shall include such conditions as are reasonably deemed
necessary by the WRA director to prevent pass through or interference; protect the quality of
the water body receiving effluent from the POTW; protect worker health and safety; facilitate
the WRA's sludge management and disposal program;-protect-ambient-air-quality; and protect
against damage to the POTW. The WRA director may include the following items in the
permit, and such additional items as the director determines necessary or prudent:

SECTION 4. ENFORCEMENT OF INDUSTRIAL WASTEWATER REGULATIONS
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F. PERFORMANCE AND PAYMENT BONDS.

(1) The WRA director may decline to reissue a permit to any user who has failed
to comply with this article or any order or previous permit issued under this
article unless such user first files a satisfactory bond payable to the WRA in a
sum not to exceed the value determined by the WRA director to be necessary
to achieve compliance giving due consideration to the number and magnitude
of previous violations, potential need for remediation and stating the reasons
which support the amount of bond in a written order directed to the user, but in
no case shall the bond be required to be greater than $100,000.00. The user shall

use a bond form prescribed by the WRA.

(2) The WRA director may require any user. including any permitted or non-
permitted waste generator which sends its wastewater by truck to the WRF, to
obtain a bond payable to the WRA with reasonable surety in a penal sum which
will adequately cover treatment costs. surcharges. fees. or any other charges
associated with discharge of wastewater to the POTW in the amount as listed
in section 6.C. The user shall use a bond form prescribed by the WRA.

G. REVOCATION OF DISCHARGE PERMIT; TERMINATION OF SEWER SERVICE.

(1) Grounds for revocation of discharge permit and/or for termination of sewer service. Any user
who violates this article, any condition of its wastewater discharge permit, or any of the following
is subject to having its discharge permit revoked and/or its sewer service terminated in accordance

with the procedures of this subsection:

(g) Failure to pay fines, fees, surcharges. or sewer service sser charges.

(k) Failure to pay actual costs for negligent damage, or actual costs and penalties
charged for grossly negligent or intentional damage. to the POTW not addressed

elsewhere in this article.

(2) Procedure for revocation of discharge permit and for termination of sewer service. The
procedure for revocation of a discharge permit and termination of sewer service shall be as follows:

(f) Upon determination by the WRA director that the user's sewer service
connection to the POTW be terminated, the director's written order shall
be sent to the (city public works department)(county engineer) who shall
cause the user's connection to the sewer to be severed or plugged. The
manner of severance and procedure for disconnection shall be determined
by the (city public works department)(county engineer). Upon completion
of the disconnection, the (city public works department)(county engineer)
shall certify to the WRA director the (city's)(county's) cost to disconnect
the user's sewer service. Upon receipt of such certification of costs, the
WRA director shall forward to the user whose service was disconnected

11



by registered mail return receipt requested, certified mail, or personal
service a bill for the cost of making the disconnection, including all costs
for labor and materials, and a service charge of $480500.00 for WRA

supervision.
I. REINSTATEMENT OF SERVICE.

(a) Upon payment to the WRA of any delinquency in full, supervision fee of
$500400.00, and an inspection by the WRA director to determine whether the
original cause for termination has been corrected, the WRA will issue a permit for
reconnection of the building service line to the POTW. Such reconnection costs,
plus inspection fees for the (city)(county) in accordance with this Code, shall be at

the sole expense of the user.

SECTION 5. REGULATION OF FAT, OIL AND GREASE DISCHARGE BY FOOD SERVICE
ESTABLISHMENTS

H. OPERATION, MAINTENANCE AND CLEANING OF GREASE INTERCEPTORS
AND GREASE TRAPS AND GREASE HAULER CERTIFICATION.

(2) The owner or operator of the FSE shall cause the grease interceptor or trap to
be cleaned as hereinafter required when FOG and solids reach 25 percent% of the
design liquid level of the grease interceptor or trap, or sooner if necessary to prevent
carry over of FOG from the grease interceptor or trap into the city sanitary sewer
system. Interceptors and traps shall be cleaned at three (3) month intervals or less.
A longer cleaning interval must be approved by the WRA director. H-+the-ewnereor

O oT0P gtot,na53a =5 s

e v v 55O -
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Alternatively—The owner or operator of an FSE may shall employ a waste hauler
licensed by the WRA pursuant to Section 6 of this article to clean the grease
interceptor or trap, provided that the waste hauler personnel performing the grease
interceptor cleaning has a current grease hauler certification from the WRA
indicating satisfactory completion of the course of training offered by the WRA on
the cleaning of grease interceptors and traps.

(3) Any person who cleans a grease interceptor or trap shall do so in accordance
with the following procedures and requirements. The person cleaning the grease
interceptor or trap shall:

(a) Completely empty and remove the contents (liquids and sludge) of all
vaults of the grease interceptor or trap, and remove the grease mat and

12



scrapings from the interior walls. As part of each cleaning of a grease
interceptor or trap;-the-owneroroperator-ofthe ESE;-er-the licensed waste

hauler employed by the FSE owner or operator, shall perform the following
maintenance activities:

(b) Not deposit waste and wastewater removed from a grease interceptor or
trap back into the grease interceptor or trap from which the waste or
wastewater was removed, or into any other grease interceptor or trap or
drainage fixture connected to the sanitary sewer, for the purpose of reducing
the volume of waste and wastewater to be disposed of.

(5) The WRA Direetor director may issue a grease hauler certification upon
satisfactory completion of the course of training offered by the WRA on the proper
maintenance and cleaning of grease interceptors and traps, disposal procedures and
record keeping. Such certification shall be for a period of 5 years and shall be in

effect for the person receiving such training and-ferthe-ESE-sitefor-which-such

. Grease haulers certified by the
WRA shall be sublect to a crease interceptor cleanout inspection by WRA
personnel. not less than once every two years. for purposes of the hauler
demonstrating its compliance with requirements in this section. Such inspections
shall be scheduled at a time which coincides with normal working hours for WRA
personnel. shall involve all individuals employed by the same company who have
been issued a grease hauler certification by the WRA. and shall be conducted at an
FSE within the WRA service area. Failure to follow WRA’s cleanout procedures
or other requirements of this section may result in fines. additional scheduled
cleanout inspections, and loss of grease hauler certification status. individually or
company-wide. with the WRA.

I. RECORDS AND RECORD KEEPING.

J.

(1) Required Records

The owner or operator of an FSE which is required to pass wastewater through a grease
interceptor or trap shall maintain a written record of grease interceptor or trap maintenance,
including a log showing the dates upon which the grease interceptor or trap was inspected and
the estimated amount of FOG present in the grease interceptor or trap at each inspection, the
date upon which waste and wastewater was removed from the grease interceptor or trap and
disposed of, and the location and means of such disposal of waste and wastewater, and the
name and employer or the person or persons performing each of said tasks. The log shall
further include a record of the placement of any approved or unapproved additive into the
grease interceptor, grease trap or building sewer on a constant, regular or scheduled basis,
including the type and amount of additive placed on each such occasion. Only additives
approved by the WRA director pursuant to section 5.H(3) may be used in a grease interceptor.

INSPECTION OF GREASE INTERCEPTORS AND RELATED SEWERS AND

EQUIPMENT.
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The owner or operator of an FSE shall:

(a) Provide, operate and maintain, at its expense, safe and accessible
monitoring facilities (such as a suitable manhole), and shall make such
monitoring facilities available for inspection, for routine cleanouts by
the owner or operator’s licensed grease hauler, and for sampling and
flow measurement of the building sewer or internal drainage systems.
There shall be ample room in or near such monitoring facility faeilities
to allow for proper inspection. accurate sampling and preparation of
samples for analysis._ The monitoring facilities shall be maintained

such that the device(s) is readily and immediately accessible for
inspections and cleanouts being free of coverings. building materials.

pavements, or anv other obstructions.

(b) Shall-aAllow personnel authorized by the WRA director or by the (city
building official or designee)(county sanitarian), bearing proper
credentials and identification, to enter upon or into any building,
facility or property housing an FSE at any reasonable time and without
prior notification, for the purpose of inspection, observation,
measurement, sampling, testing or record review, in accordance with

this Section.

(c) Shallb—uUpon request by the WRA director’s authorized
representative, open any grease interceptor or grease trap for the
purpose of confirming that maintenance frequency is appropriate, that
all necessary parts of the installation are in place, including, but not
limited to, baffles and effluent tees, and that all grease interceptors,
traps, and related equipment and piping is maintained in efficient
operating condition.

(d) ShallaAccommodate compliance inspections and sampling events by
the authorized representatives of the WRA director or of the (city
building official)(county sanitarian). Staff may conduct routine
inspections and sampling events of any food service establishment.
Non-routine inspection and sampling events shall occur more
frequently when there is a history of non-compliance with this Section
and when blockages occur in the City’s sanitary sewer system
downstream of the FSE.

K. INSPECHONFEESTRIP CHARGES.

The fees for inspection of an FSE shall be as provided in section 2.L and shall be paid within
thirty(30) days of the date of the invoice for such fees. A trip charge of $50.00, as referenced
in Section 2.L. shall be assessed in conjunction with the violation of any requirement of Section
5.J which results in the need for WRA personnel to reschedule such inspection of grease

14



interceptor/trap or food service establishment. and shall be paid within 30 days of the date of
the invoice for such charge.

SECTION 6. REGULATION OF HAULED WASTE*

C. ISSUANCE OF LICENSE; PAYMENT BOND REQUIREMENTS.

(b) License fee and bond. An application shall require the payment of a
fee of $60.00 for each vehicle used by the applicant and the posting of a
bond with reasonable surety in the a penal sum e£$10;600-90 which shall
cover no less than two months of average or estimated treatment fees at
the WRF for the faithful compliance with this Section, including prompt
payment of treatment costs. surcharges. fees_and; fines and-damages.
Bond amounts shall be up to $100.000.00 but not less than $20.000.00
and structured as follows or as required by the WRA director:

Total Monthly Treatment Fees Surety Bond Amount
< $10.000 $20.000.00
$10.001 - $20.000 $40.000.00
$20.001 - $40.000 $60.000.00
> $40.001 $100.000.00

WRA participating communities that contract with waste haulers in
order to clean and rehabilitate storm and sanitary sewers owned by the
community or that own and operate waste hauling vehicles may
provide proof of self-insurance or provide a letter guaranteeing
payment of up to $2046,000.00 in lieu of providing a surety bond.

F. IDENTIFICATION OF SOURCE AND WASTELOAD APPROVAL.

(1) Waste haulers must document the nature and origin of wastes collected and the
site and method of disposal for wastes that are removed from (city)(county)
locations or are delivered to the WRF. Such information shall be provided on a
manifest form provided by the WRA direetor—The—manifest and shall also
include: (i) the name; and address and-phene-number of the waste generator(s),
(i1) the type of waste collected, (iii) the-appreximate-volume-of-theload;(iv)

any other information consistent with identification and tracking of wastes. The
WRA director or his or her designee shall have the right to verify all information
required by this subsection, including the right to measure, sample and analyze
any waste regulated by this Section.

(2) The waste hauler or waste generator shall obtain approval from the WRA
director or his or her designee prior to loading wastes originating from an
industrial/commercial source unless prior approval is on record with the WRA.
A hauled waste profile form prescribed by the WRA must be completed by the

15



waste generator and submitted to the WRA director or his or her designee for
consideration for waste load disposal at the WRF. Such profile form shall
include information regarding the waste generator’s name. address. phone
number. authorized representative. waste description and product information,
anticipated volume and frequency of disposals, waste transporter information,
process waste characteristics including pollutant concentrations. declarations.
certifications, and signature of authorized official.

H. STANDARDS OF DISPOSAL AT WREF.

(1) Under this Section, disposal of wastes at the WRF shall be carried out in
accordance with pretreatment standards and requirements established by federal,
state, county and city governments including categorical standards developed for
the waste generator's industrial category. The WRA director may reject wastes from
waste haulers who do not comply with this subsection or with any other subsection
of this Section. Waste haulers shall not deliver wastes to the WRF, or to any other
disposal location approved by the WRA director which are:

(a) Prohibited by Section 2.B or exceed the limits found in subsection
2.C(3)(d), Sections 2.D and 2.E of this chapter.

(b) Hazardous wastes or hazardous substances as defined in 40 CFR Part
261 or 567 I.A.C., Chapter 131.

(c) Originate from mineral oil unless first treated to remove the oil and
grease.

(d) Not completely identified or are from industrial/ commercial sources
that are not approved by the WRA director as required in Section 6.F.

(e) Mixed in a manner prohibited in Section 6.G.

(f) Wastes other than residential from outside the WRA, except through
requests to the WRA director.

(2) All disposal transactions at the WREF shall consist of waste haulers scaling in
and scaling out on the WREF scales system. Prior to discharging any contents
from their vehicle. a waste hauler shall:

(a) Collect onsite at the WRF a sufficient sample of the waste material
onboard.

(b) Test and record the pH and immediately report any results that do not

meet disposal limits as listed in 2.B.

16



(c) Document on the WRF manifest all contents of the waste load
including waste type. source information. and any other information

consistent with identification and tracking of wastes as required in

Section 6.F.

(d) Request _and obtain approval from WRF Operations to begin
unloading at the WRF digesters.

J. TREATMENT FEES FOR HAULED WASTES.

(1) A treatment fee shall be charged per pound of hauled waste disposed of at the
WRF and assessed based on the waste type. pollutant loading. approved
disposal location. and location of the source material. The fee for treatment shall
include electrical. chemical. labor. equipment. fuel. maintenance. and any
capital costs associated with the treatment processes utilized. The treatment fee
shall reflect a total cost per gallon or per pound of hauled waste equaling the
sum of the total cost of pollutants per gallon or per pound plus. if applicable.
total cost of flow per gallon, based on: (1) the parameters of chemical oxygen
demand (COD). estimated biochemical oxygen demand (BOD). total suspended
solids (TSS) and/or total solids (TS). volatile solids (VS). total Kjeldahl
nitrogen (TKN). oil and grease (O&G). and. if applicable. total phosphorus (TP)

contained in trucked waste to the WRF: (2) net weight of the wasteload in
pounds: and (3) the treatment surcharge component rate per pound of pollutant
as found in Section 2. of this Section. Wasteloads disposed of at an
unapproved location at the WRF. or containing pollutant concentrations
different from tvpical pollutant concentrations or from original disclosures
made during the wasteload approval process, may be subject to the following
additional costs: treatment fees. charges, or fines may also be applied pursuant
to Section 2.L. received—at—theWRE es—oreinatine—within—WE
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ea}eﬂé&r—yeaf— Treatment costs shall be rev1ewed and updated annually per th
U.S. Bureau of Labor Statistics Consumer Price Index. The WRA shall provide
30 days’ notice prior to assessing updated disposal rates with such notices

posted. at a minimum, on the WRA website based-en-the-meost-recent-data

. The treatment fee for loads originating
outside the corporate limits of the WRA participating communities shall be 1.5
times the fee for loads originating within the WRA participating communities
unless otherwise approved by the WRA director.

(3) Fees Wasteload disposal weights shall be computed and recorded at the dispesat

WREF truck scalesstatien and the resulting treatment fees shall be paid by the
waste hauler or waste generator. at the WRA’s discretion, on the basis of
monthly billings by the finance department. Limits of credit shall not exceed
60 days. Abuse of such credit shall be grounds for liability on the waste hauler
or waste generator's bond and for refusal of disposal services to any waste
hauler or waste generator under this Section.

(4) Waste haulers and waste generators may elect to have their leads routine waste

streams tested for actual concentration at their expense as set eutforth in Section
2.L and as approved by the WRA director. When a waste hauler or waste
generator has elected to haveleads tested for actual concentration, the treatment
fee will be based on the actual concentration whether it be higher or lower than
the average concentration treatment fee. Said testing will be done at least ence
a-menth-or-more-ofiensemi-annually or as required by the WRA director.
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RESOLUTION NO.

AMENDING SCHEDULE OF ADMINISTRATIVE PENALTIES FOR VIOLATIONS OF
INDUSTRIAL PRETREATMENT ORDINANCE REGULATING HAULED WASTE AND
REGULATING FAT, OIL AND GREASE DISCHARGE BY FOOD SERVICE
ESTABLISHMENTS IN CHAPTER 8, ARTICLE F OF THE MUNICIPAL CODE OF THE
CITY OF WEST DES MOINES

WHEREAS, the Schedule of Administrative Penalties, adopted by the West Des Moines City
Council by resolution, includes penalties for Industrial Pretreatment Ordinance Violation Relating to
Regulation of Hauled Waste pursuant to Sections 7-8F-6.B through 7-8F-6.J of the Municipal Code,
and further includes penalties for Industrial Pretreatment Ordinance Violations Relating to Regulation
of Fat, Oil and Grease Discharge by Food Service Establishments pursuant to Section 7-8F-5.D and

Sections 7-8F-5.F through 7-8F-5.K of the Municipal Code; and

WHEREAS, an amendment to said Schedule of Administrative Penalties in relation to said
Municipal Code Sections has been prepared for Council consideration and is recommended for
adoption, in form attached hereto and on file in the Office of the City Clerk.

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED BY THE CITY COUNCIL
OF THE CITY OF WESTS DES MOINES, IOWA, that the amendment to the Schedule of
Administrative Penalties, in form attached hereto and incorporated by this reference herein, revising
specified penalties for Industrial Pretreatment Ordinance Violation Relating to Regulation of Hauled
Waste pursuant to Sections 7-8F-6.B through 7-8F-6.J of the Municipal Code, and revising specified
penalties for Industrial Pretreatment Ordinance Violations Relating to Regulation of Fat, Oil and
Grease Discharge by Food Service Establishments pursuant to Section 7-8F-5.D and Sections 7-8F-

5.F through 7-8F-5.K, is hereby approved and adopted.

BE IT FURTHER RESOLVED that said Schedule of Administrative Penalties, as amended
by this Resolution, shall be maintained on file in the office of the City Clerk and the Public Works
Department for public reference, and that the amendment to the fees therein established shall become

effective upon and as of October 1, 2022,

PASSED AND APPROVED, this day of , 2022,

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk



SCHEDULE OF ADMINISTRATIVE PENALTIES

for Industrial Pretreatment Ordinance Violations Relating to Regulation
of Fat, Oil and Grease Discharge by Food Service Establishments

The following schedule of administrative penalties for violations of Title 7, Chapter 8, Article F,
of the City of West Des Moines Municipal Code shall be charged pursuant to Sec. 7-8F-5.M:

‘ VIOLATION PENALTY
First Violation Secqnd & Subge quent
within 12 months Violations within
12 months

Sec. 7-8F-5.D

| Failure to install, operate or maintain grease $ 100 $200
interceptor/trap
Sec. 7-8F-5.F
Failure to comply with WRA director order $100 $200
Sec. 7-8F-5.G
Inadequate installation of grease 3100 $200
interceptor/trap and-crease-irap
Sec. 7-8F-5.H
Failure to operate, maintain and clean grease $100 $200
interceptors/trap
Sec. 7-8F-5.1
Failure to maintain records $100 $200
Sec. 7-8F-5.J
Failure to provide, operate and maintain accessible $100 $200
monitoring facilities and allow inspections
Sec. 7-8F-5.K
Failure to pay charges. fines. or inspectionfees. $100 §200

Notice of violation with the applicable penalty for such violations noted thereon shall be issued to
the violator. Penalties shall be paid in full within 30 days of the issuance of the notice at the City
Clerk’s Office, City Hall, 4200 Mills Civic Parkway, PO Box 65320, West Des Moines, lowa

50309.




SCHEDULE OF ADMINISTRATIVE PENALTIES

for Industrial Pretreatment Ordinance Violations Relating to Regulation of Hauled Waste

The following schedule of administrative penalties for violations of Title 7, Chapter 8, Article F,
of the City of West Des Moines Municipal Code shall be charged pursuant to Sec. 7-8F-5.M:

VIOLATION [ PENALTY
' First Violation Secqnd & Subs'e ql'xent
i s Violations within
within 12 months
12 months
Sec. 7-8F-6.B
Failure to obtain a license ) $ 100 §200
Sec. 7-8F-6.C
Failure to pay application fee or provide bond. $100 $200
Sec. 7-8F-6.D
Failure to comply with vehicle and equipment standards. $100 §200
Sec. 7-8F-6.E
Improper disposal of hauled wastes. $100 $200
Sec. 7-8F-6.F
Failure to provide source and disposal information. $100 $200
[ Sec. 7-8F-6.G
Improper mMixture of residential-and-nonresidentialwaste $100 $200
tvpes and/or sources.
Sec. 7-8F-6.H
Failure to comply with disposal standards $100 $200
Sec. 7-8F-6.1
Failure to remove or dispose of rejected wastes $100 $200
Sec. 7-8F-6.)
Failure to pay treatment fees or other charges $100 $200

Notice of violation with the applicable penalty for such violations noted thereon shall be issued to
the violator. Penalties shall be paid in full within 30 days of the issuance of the notice at the City
Clerk’s Office, City Hall, 4200 Mills Civic Parkway, PO Box 65320, West Des Moines, lowa

50309.




CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: September 28, 2022

ITEM: Dave & Buster’s,190 S. Jordan Creek Parkway — Amend Condition of Approval —
GGP Jordan Creek L.L.C. — SP-005468-2022

Resolution: Approval of Amendment to a Condition of Approval

Background: The proposed Dave & Buster's entertainment facility is to be located at 190 S.
Jordan Creek Parkway on the east side of the lake within the Jordan Creek Town Center site. On
March 7, 2022, allowance to initiate the implementation for footings and foundations and private
utilities was approved by the City Council with applicable conditions of approval requiring a
subsequent site plan approval for construction of the building itself and the implementation of
landscaping and other associated site improvements. On July 5, 2022, the City Council approved
the Dave & Buster’s full Site Plan allowing the construction of an approximately 22,000 square
foot building with a condition of approval requiring that the associated final plat for the subject
property be approved and recorded prior to a full building permit being issued for above ground
construction.

To avoid impeding the progress of building construction in case the final plat approval and
recordation is delayed for any reason, the applicant is asking to amend the July 5, 2022, condition
of approval to require that the final plat be approved and recorded prior to issuance of any
certificate of occupancy of the Dave & Buster’s building. The condition is recommended to be

amended to the following:

1. The applicant and property owner acknowledging that no occupancy permit for the Dave
& Buster’s building shall be issued until the associated final plat for the subject property
is approved by the City Council and recorded with the Dallas County Recorder.

Recommendation: Approve the proposed change to the Condition of Approval.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___ Development Projects/JCTC (Jordan Creek Town Center) PR-000040-2011/Dave
& Buster's PR-001881-2022/SP-005468-2022 Bldg and Site/SR_Dave & Busters_Amend COA_09-28-2022.docx
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Lead Staff Member: Brian Portz

Approval Meeting Dates:

Plan and Zoning Commission n/a

City Council September 28, 2022

Staff Report Reviews:

City Council Director Legal Department
[ Appropriations/Finance [J Agenda Acceptance

Publications (if applicable) Council Subcommittee Review (if applicable)

Published |Des Moines Register . .

In- Community Section Subcommittee Development & Planning

Date(s) .

Published N/A Date Reviewed N/A

Date(s) of i . .

Mailed N/A Recommendation ves,  Na Split, - WNeiDiscussion

. O O O X
Notices

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/JCTC (Jordan Creek Town Center) PR-000040-2011/Dave
& Buster's PR-001881-2022/SP-005468-2022 Bldg and Site/SR_Dave & Busters_Amend COA_09-28-2022.docx
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Prepared by: Brian Portz, City of West Des Moines Development Services Dept., PO Box 65320, West Des Moines, lowa

50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES
APPROVING THE REVISED CONDITION OF APPROVAL OF THE DAVE AND BUSTER’S
SITE PLAN

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines
Municipal Code, the applicant, Dave & Buster’s, and property owner, GGP Jordan Creek L.L.C.
(aka Jordan Creek Town Center), request approval to revise a condition of approval placed with
the July 5, 2022, approval of the Dave & Buster's Site Plan for that property located at 190 S.
Jordan Creek Parkway and legally described in attached Exhibit “B”. The revision will change the
condition from requiring the associated Final Plat for the subject property be approved by the City
Council and recorded with the County prior to issuance of a building permit for above ground
construction to requiring the approval of the Final Plat and recordation with the County prior to
issuance of any occupancy permit for Dave & Buster’s; and

WHEREAS, studies and investigations were made, and staff reports and
recommendations were submitted, which are made a part of this record and herein incorporated

by reference; and

WHEREAS, on this day the City Council held a duly noticed meeting to consider the
request to revise a condition of approval for the Dave & Buster’'s Site Plan (SP-005468-2022)

placed by the City Council on July 5, 2022.
NOW THEREFORE, the revised condition of approval for the Dave & Buster’s Site Plan
as shown in Exhibit A is hereby adopted.

PASSED AND ADOPTED on September 28, 2022.

hitps:/iwdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/JCTC (Jordan Creek Town Center) PR-000040-2011/Dave
& Buster's PR-001881-2022/SP-005468-2022 Bldg and Site/SR_Dave & Busters_Amend COA_09-28-2022.docx



Russ Trimble, Mayor

ATTEST

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on September 28, 2022, by the
indicated vote.

Exhibit A: Revised Condition of Approval

1. The applicant and property owner acknowledging that no occupancy permit for the Dave &
Buster’s building shall be issued until the associated final plat for the subject property is
approved by the City Council and recorded with the Dallas County Recorder.

Exhibit B: Property Legal Description

THAT PART OF LOT 18 IN JORDAN CREEK TOWN CENTER REPLAT 1, AN OFFICIAL PLAT, NOW INCLUDED
{N AND FORMING A PART OF THE CITY OF WEST DES MOINES, DALLAS COUNTY, IOWA MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 5 JORDAN CREEK TOWN CENTER REPLAT 1;
THENCE SOUTH 82°51'58" WEST, A DISTANCE OF 468.86 FEET TO THE POINT OF BEGINNING:
THENCE NORTH 22°00°00" WEST, A DISTANCE OF 214.98 FEET,

THENCE SOUTH 68°00'00" WEST, A DISTANCE OF 162.00 FEET;

THENCE SOUTH 22°00'00" EAST, A DISTANCE OF 261.78 FEET;

THENCE NORTH 68°00°00" EAST, A DISTANCE OF 55.50 FEET;

THENCE NORTH 22°00'00" WEST, A DISTANCE OF 46.80 FEET;

THENCE NORTH 68°00°00" EAST, A DISTANCE OF 106.50 FEET TO THE POINT OF BEGINNING.

CONTAINING 37.424 SQ. FT. (0.859 ACRES) MORE OR LESS.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/JCTC (Jordan Creek Town Center) PR-000040-2011/Dave
& Buster's PR-001881-2022/SP-005468-2022 Bldg and Site/SR_Dave & Busters_Amend COA_09-28-2022.docx
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