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October 3, 2022

West Des Moines City Council Proceedings
Monday, October 3, 2022

Mayor Russ Trimble opened the regularly scheduled meeting of the City Council of West Des
Moines, Iowa, in the Council Chambers of the West Des Moines City Hall on Monday, October
3, 2022 at 5:30 PM. Council members present were: R. Hardman, G. Hudson, D. Loots, and M.
McKinney.

City Clerk Ryan Jacobson stated staff is recommending the removal of Item 4(n) Establish Just
Compensation and Approve Acquisition of Property - Ashworth Road Reconstruction, 19th
Street to 23rd Street.

On Item 1. Agenda. It was moved by Hardman, second by Hudson approve the agenda as
amended.

Vote 22-502: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 2. Public Forum: No one came forward.
On Item 3. Council/Manager/Other Entities Reports:

Dawn Davis, ETC Institute, reported on the results of the 2022 citizen survey, stating the
residents have a very positive perception of the city overall.

Council member Hardman congratulated West Des Moines Human Services for a successful
“Sunday Supper in Our Town” fundraiser, and she reported the MidAmerican Energy RecPlex
won the People’s All-Star Award through the Iowa League of Cities All-Star Community
Awards.

Council member Hudson reported the Finance and Administration Subcommittee met and
discussed proposed changes to the City’s sanitary sewer charges. He also reported the Parks and
Recreation Department recently shared a newsletter with usage statistics for their facilities and
programs. He also extended an invitation to high school students in the community to attend a
City Student Committee meeting on Sunday, October 16.

City Manager Tom Hadden reported City staff recently planted 80 trees along the Jordan Creek
Trail, thanks to a grant from the Iowa Department of Natural Resources and the U.S. Forest
Service. He noted there will be trees planted in the Valley Junction area as well, thanks to a grant
from American Equity. He also reported the MidAmerican Energy RecPlex hosted the home
opener for the Des Moines Buccaneers this past Saturday, while their home arena is currently not
available, and there was a great turnout for that game.
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Mayor Trimble expressed appreciation to West Des Moines Human Services staff and volunteers
that helped coordinate the “Sunday Supper in Our Town” fundraiser. He also thanked everyone
that helped the MidAmerican Energy RecPlex win the People’s All-Star Award through the Iowa
League of Cities All-Star Community Awards. He also congratulated the City of Manning for
their Hillside Splash project, which was the other finalist for the award.

On Item 4. Consent Agenda.

Council members pulled Items 4(c)8, 4(c)9, 4(d), and 4(g) for discussion. It was moved by
Hudson, second by Loots to approve the consent agenda as amended.

a.
b.
c.

rE e o

Approval of Minutes of September 19, 2022 and September 28, 2022 Meetings
Approval of Bill Lists
Approval of Liquor Licenses:

1.

2.

3.

10.

11.

12.

Thawee Wathana, LLC d/b/a BananaLeaf Asian Bistro, 5515 Mills Civic
Parkway, Suite #140 - Class BW Permit with Sunday Sales - Renewal

On The Rise Valley West, LLC, d/b/a Blaze Pizza, 1551 Valley West Drive, Suite
225 - Class BW Permit with Sunday Sales and Outdoor Service - Renewal
Champion Restaurants, Inc. d/b/a Champion’s Hideaway, 315 Sth Street, Suite
180 - Class LC Liquor License with Sunday Sales and Outdoor Service - New
Frank’s Divine Pie 8950 d/b/a El Guapo’s Tequila + Taco, 8950 University
Avenue, Suite 105 - Class LC Liquor License with Sunday Sales and Outdoor
Service - Renewal

Hop-A-Lot Iowa, LLC d/b/a Hop-A-Lot, 1600 Valley West Drive, Suite 200 -
Class BW Permit with Sunday Sales - New

Kiss My Grits, LLC, d/b/a The Irish, 560 South Prairie View Drive - Class LC
Liquor License with Sunday Sales and Outdoor Services - Renewal

Jethro’s and Jaspers, Inc. d/b/a Jethro’s Jambalaya, 9350 University Avenue -
Class LC Liquor License with Sunday Sales, Outdoor Service, and Catering
Privileges - Renewal

Monterrey III, LLC, d/b/a Monterrey 111, 6630 Mills Civic Parkway, Unit 3116 -
Class LC Liquor License with Sunday Sales - Renewal

Bowl New England, Inc. d/b/a Spare Time Des Moines, 340 Jordan Creek
Parkway - Class LC Liquor License with Sunday Sales - Renewal
InterMountain Management, LLC d/b/a TownePlace Suites, 125 South 68th Street
- Class LB Liquor License with Sunday Sales - Renewal

Approval to Sell Surplus City Equipment
Approval to Purchase a Fire Engine for the Fire Department

‘Approval of Interfund Transfers

Direct Advertisement for Sale, Approval of Electronic Bidding Procedures and Approval
of Official Statement - Issuance of $29,235,000 Taxable General Obligation Urban
Renewal Capital Loan Notes, Series 2022E and $13,730,000 General Obligation Urban
Renewal Bonds, Series 2022F
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j- Approval of Third Amendment to Indenture of Trust - Industrial Revenue Bonds —
Woodgrain Millworks, Inc. d/b/a Windsor Windows

k. Order Construction - Neighborhood Park Signage Project, Information and Secondary
Entrance Signs

L. Accept Work - Sugar Creek Conveyance Improvements, Phase 2

m. Approval of License for Center Street Public Pedestrian Way At-Grade Crossing and
Construction and Maintenance Agreement for Center Street At-Grade Crossing with Iowa
Interstate Railroad - 8th Street Reconstruction, I-235 to Clegg Road

n. Removed
0. Approval and Acceptance of Property Interests - 76th Street, Ashworth Road to Aspen

Drive

Vote 22-503: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 4(c)8 Kum & Go, LC, d/b/a Kum & Go #532, 5901 Mills Civic Parkway, Building 2000
- Class LE Liquor License with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal,
Item 4(c)9 Kum & Go, LC, d/b/a Kum & Go #1097, 220 50th Street - Class LE Liquor License
with Carryout Beer, Carryout Wine, and Sunday Sales - Renewal; and Item 4(d) Approval of
Order for Violation of Alcohol Laws

Council member McKinney stated he will abstain on these items due to a potential conflict of
interest.

It was moved by Hudson, second by Loots to approve Item 4(c)8 Kum & Go, LC, d/b/a Kum &
Go #532, 5901 Mills Civic Parkway, Building 2000 - Class LE Liquor License with Carryout
Beer, Carryout Wine, and Sunday Sales - Renewal; Item 4(c)9 Kum & Go, LC, d/b/a Kum & Go
#1097, 220 50th Street - Class LE Liquor License with Carryout Beer, Carryout Wine, and
Sunday Sales - Renewal; and Item 4(d) Approval of Order for Violation of Alcohol Laws.

Vote 22-504: Hardman, Hudson, Loots ... 3 yes
McKinney ... 1 abstain due to potential conflict of interest

Motion carried.

On Item 4(g) Approval of Request for Professional Consulting Services - Conference Center and
Related Parking Structure Feasibility Study

Mayor Trimble inquired how long staff anticipates this study will take.
City Manager Tom Hadden responded the goal is for the study to be completed in six weeks.

It was moved by Hardman, second by Hudson to approve Item 4(g) Approval of Request for
Professional Consulting Services - Conference Center and Related Parking Structure Feasibility
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Study.

Vote 22-505: Hardman, Hudson, Loots ... 3 yes
McKinney ... 1 abstain due to potential conflict of interest

Motion carried.

On Item 5(a) Amendment to City Code - Title 9 (Zoning), Chapter 6 (Commercial, Office and
Industrial District) - Modify Regulations Pertaining to National Security Facilities to be Allowed
in the General Industrial Zoning District, initiated by the City of West Des Moines

It was moved by Hudson, second by Hardman to consider the second reading of the ordinance.

Vote 22-506: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Hudson, second by Hardman to approve the second reading of the ordinance.

Vote 22-507: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

It was moved by Hudson, second by Hardman to waive the third reading and adopt the ordinance
in final form.

Vote 22-508: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 5(b) National Guard Readiness Center - Vacation of a 5,539 sq. ft. Parcel of Right-of-
Way of SE Maffitt Lake Road, initiated by the City of West Des Moines

It was moved by Hardman, second by McKinney to consider the second reading of the
ordinance.

Vote 22-509: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by Hardman, second by McKinney to approve the second reading of the ordinance.

Vote 22-510: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.
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It was moved by Hardman, second by McKinney to waive the third reading and adopt the
ordinance in final form.

Vote 22-511: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 5(c) Amendment to City Code - Title 4 (Health and Safety Regulations), Chapter 4
(Nuisances) - Amend the Costs of Administrative Hearings and which Party is Responsible for
Payment of Fees, initiated by the City of West Des Moines

It was moved by McKinney, second by Loots to consider the second reading of the ordinance.

Vote 22-512: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

The City Clerk read the preamble to the ordinance.
It was moved by McKinney, second by Loots to approve the second reading of the ordinance.

Vote 22-513: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

It was moved by McKinney, second by Loots to waive the third reading and adopt the ordinance
in final form.

Vote 22-514: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

It was moved by McKinney, second by Loots to adopt Resolution - Approval of Specific Fees
and Charges.

Vote 22-515: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 6(a) Mayor Trimble indicated this was the time and place for a public hearing to
consider Blue Creek Stormwater Detention Facilities, initiated by the City of West Des Moines.
He asked for the date the notice was published and the City Clerk indicated the notice was
published on September 23, 2022 in the Des Moines Register. Mayor Trimble asked if any
written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public
hearing closed.
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It was moved by McKinney, second by Loots to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Reject All Bids
Subject to Concurrence by the lowa Department of Transportation.

Vote 22-516: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 6(b) Mayor Trimble indicated this was the time and place for a public hearing to
consider South 51st Street, Mills Civic Parkway to Fieldstone Drive, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on September 16, 2022 in the Des Moines Register. Mayor Trimble
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by McKinney, second by Loots to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to
Absolute Concrete Construction, Inc.

Vote 22-517: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 6(c) Mayor Trimble indicated this was the time and place for a public hearing to
consider Fairmeadows Creek Stabilization South of Railroad Avenue, initiated by the City of
West Des Moines. He asked for the date the notice was published and the City Clerk indicated
the notice was published on September 16, 2022 in the Des Moines Register. Mayor Trimble
asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public
hearing closed.

It was moved by McKinney, second by Loots to adopt Resolution - Approval of Plans and
Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to
Jet Drain Services, LLS.

Vote 22-518: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 7(a) DMU West Plat 1, 8025 Grand Avenue - Approval of Final Plat to Create Four
Lots for College Campus Development and Two Outlots, initiated by Des Moines University
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Council member McKinney stated he will abstain on this item due to a potential conflict of
interest.

It was moved by McKinney, second by Loots to adopt Resolution - Approval and Release of
Final Plat, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Vote 22-519: Hudson, Loots, McKinney ... 3 yes
Hardman ... 1 abstain due to potential conflict of interest

Motion carried.

On Item 7(b) Forest Pointe Plat 1, southeast corner of Stagecoach Drive and South 81st Street
Extensions - Approval of Final Plat to Create 15 Lots for Single-Family Development, Three
Outlots, and Three Street Lots, initiated by Jordan Ridge, LLC

It was moved by McKinney, second by Loots to adopt Resolution - Approval and Release of
Final Plat, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Vote 22-520: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 7(c) The Village at Sugar Creek Plat 1, northeast corner of Booneville Road and South
88th Street - Approval of Preliminary Plat to Create Seven Lots for Commercial and Multi-
Family Residential Development, Five Outlots, and Two Street Lots, initiated by DB Booneville,

LLC

It was moved by Loots, second by McKinney to adopt Resolution - Approval of Preliminary
Plat, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Vote 22-521: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 7(d) Picket Fence Communities, northeast corner of South 88th Street and Mills Civic
Parkway - Approval of Preliminary Plat to Create One Lot for Multi Family Residential
Development and Seven Lots for Single Family Development and Approval of a Site Plan to
Allow Construction of Single Family Detached and Bi-Attached Homes, initiated by Hurd
Riverview, LLC

It was moved by Loots, second by McKinney to adopt Resolution - Approval of Preliminary Plat
and Site Plan, subject to the applicant complying with all applicable City Code requirements and
the conditions of approval listed in the Resolution.
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Council member McKinney stated this is a very unique development project, which will add
more variety to the housing options available in our community, and he expressed appreciation
to staff for their efforts to accommodate this project and to the developers for their efforts to
address potential concerns.

Mayor Trimble and Council member Hardman also spoke in support of this development project.

Vote 22-522: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 7(e) Hy-Vee Micro Fulfillment Center, 1725 Jordan Creek Parkway - Approval of
Major Modification to Site Plan to Allow Construction of a Micro Fulfillment Center, initiated

by Hy-Vee, Inc.

It was moved by Hardman, second by Loots to adopt Resolution - Approval of Major
Modification, subject to the applicant complying with all applicable City Code requirements.

Vote 22-523: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 7(f) Webb Plat of Survey, 3248 Adams Street, Cumming - Approval of Plat of Survey
to Create a Three-Acre Parcel “P” for the Purpose of Defining Ownership, initiated by Charles
Webb

It was moved by Loots, second by McKinney to adopt Resolution - Approval and Release of Plat
of Survey, subject to the applicant complying with all applicable City Code requirements and the
conditions of approval listed in the Resolution.

Vote 22-524: Hardman, Hudson, Loots, McKinney...4 yes
Motion carried.

On Item 8(a) West Des Moines Water Works Budget Amendment - Received and Filed
On Item 9 - Other Matters

Council member Hudson expressed appreciation to all City employees for maintaining the level
of excellence that is reflected in the results from the citizen survey.

Council member Hardman expressed appreciation to City Manager Tom Hadden for his
leadership, which contributed to the results from the citizen survey.

The meeting was adjourned at 6:33 p.m.





Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST:

Russ Trimble, Mayor

October 3, 2022






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approval of Bill Lists

DATE: October 17, 2022

FINANCIAL IMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no
disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or
resolution, was properly budgeted, and supported by a claim approved by the City Council. The
following list(s) of municipal expenditures, all of which have been reviewed and authorized by the
respective departments as being justified and properly due and the listing of which have been prepared
by Finance staff, are, with this agenda item, being submitted to the City Council for approval:

Regular Bi-Weekly Claims 10/17/2022 $ 3,419,246.81
EFT Claims 10/17/2022 $ 4,694,720.41
Control Pay 10/17/2022 $ 18,577.68 |
Microsoft Escrow Checks 10/17/2022 $0.00
Microsoft Escrow EFT 10/17/2022 $0.00
End of Month & Off-Cycle 09/20/2022 to 11/06/2022 $ 316,598.40 \

RECOMMENDATION: Move to approve Bill Lists as presented.

Lead Staff Member: Tim Stiles, Finance Director

STAFF REVIEWS

Department Director

Appropriations/Finance

Legal

Agenda Acceptance

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

| Published In

Committee

Dates(s) Published

Date Reviewed

Recommendation

4(b)
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4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: October 17, 2022

FINANCIAL IMPACT: None

BACKGROUND: In accordance with the lowa Code Section 123.1 and the West Des Moines
City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following
licenses have been investigated and reviewed by the WDM Police Department and, when
necessary, by Building Inspection and/or Fire Department staff, and are presented to the City
Council for approval. Copies of license applications are available, for your review, in the Office
of the City Clerk.

1. Marshall Alum, LLC d/b/a Chowrastha Indian Grill and Eatery, 5910 Ashworth Road - Class
BW Permit with Sunday Sales - New

2. Des Moines Golf and Country Club d/b/a Des Moines Golf and Country Club, 1600 Jordan
Creek Parkway - Class LC Liquor License with Carryout Wine, Sunday Sales, and Outdoor
Service Privileges - Renewal

3. 52 Gracedieu DBA Memory Lane Antiques, LLC d/b/a Memory Lane Antiques Collectibles &
Gifts, 208 5th Street - Class B Native Wine Permit with Sunday Sales - Renewal

4, Pho Shobu, LLC d/b/a Pho Shobu, 8950 University Avenue, Suite 103 - Class LC Liquor
License with Sunday Sales - Renewal

5. SA Petro Mart, Inc., d/b/fa SA Petro Mart, 136 1st Street - Class LE Liquor License with
Carryout Wine, Carryout Beer, and Sunday Sales - Renewal

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk ﬂ 77
iy

v
STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal )

| Agenda Acceptance £ Eﬁ






4(d)
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Appointment DATE: October 17, 2022
Human Rights Commission

FINANCIAL IMPACT:  None

BACKGROUND:
Dr. Rich Salas has served on the Human Rights Commission since February 2018. The Mayor and Council thank him for

his service to the community. Mayor Trimble would like to appoint Robert Morgan to serve the remainder of the three-year
term with an expiration of December 31, 2023.

Robert Morgan 188 56 Place 261-8429 (w) 402-403-8117 (h)

RECOMMENDATION:

Motion — Approve Mayor’s recommendation for appointment to the Human Rights Commission.

LEAD STAFF MEMBER:_Rvan T. Jacobson. Citv Clerk ol -:)’F
(

v
STAFF REVIEWS
| Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal
Agenda Acceptance LT
é ;
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In l Committee
Dates(s) Published | Date Reviewed
Recommendation Yes | No [ Split

S:\City Clerk\PINKIE\Appoint NEW Human Rights.doc





CITY OF WEST DES MOINES, IOWA

APPLICATION FOR APPOINTMENT TO BOARDS AND COMMISSIONS

The City of West Des Moines appreciates your interest in serving the community and welcomes your
application. Please complete all sections of this application. If you have any questions, please contact the City
Clerk's Office at (515) 222-3600 or TDD (Hearing Impaired) (515) 222-3334. The City of West Des Moines
is committed to providing equal opportunity for citizen involvement.

Please indicate those Boards and/or Commissions on which you would be willing to serve by checking below:

Board of Adjustment || Water Works Board of Trustees
Civil Service Commission || Human Services Advisory Board
Library Board of Trustees Human Rights Commission
% Plan & Zoning Commission |_| Public Arts Advisory Commission
Sister Cities Commission || Valley Junction Events Committee
;l_Bicycle Advisory Commission D_ Parks & Recreation Advisory Board

Morgan, Robert In

o Last First Middle
auness. 188 56th Place, WDM, |IA 50266
Street City State Zip

MQ-9 Pilot, 1A Air National Guard

Occupation:

Employer's Name & Address

3100, McKinley Ave, DM ANGB, |IA 50321

Work Phone: 515-261-8429 When can you be reached at this number?: a nyti me
402-403-8117 When can you be reached at this number?: a nyti me
robert_morgan313@hotmail.com

5 years

Home Phone:

E-mail address:

Length of residence in West Des Moines:

Please list any previous Board membership positions (City, Church, School, Professional, etc.) and dates of service:

S:\admins\brds&comm00 1





Please indicate below the reasons why you would like to be appointed to a Board or Commission and any specific skills
or experience that you believe support your application.

Please list two references other than a family member:

Eric Andersen
Jenny Syed

Friend Phope. 3 15-423-8266
Co-worker . 515-414-9398

Name: Relationship:

Name: Relationship:

Do you sell to, or are you in any manner a part to, any contract to furnish supplies, material, or labor to the City of West

Des Moines? no If so, please list:

Have you ever been employed by the City? no If so, please list dates of employment and positions held.

Do you have relatives working for the City? no If so, please give name and relationship.

Are you being sponsored by a community organization(s)? no If so, please list the following and attach a

confirmation letter from said organization:

Organization: Contact:

Phone Number: Email:

Iowa Code Section 69.16A requires City boards/commissions to be gender balanced. Please indicate your gender.

Male |:| Female |:| Non-Binary |:|

Applicant Signature: z/\A % Date: 20 Sep 22

Please submit completed application to the office of the City Clerk as an electronic eopy to
ryan.jacobson@wdm.iowa.gov or as a paper copy to the following address:

City of West Des Moines
ATTN: City Clerk
4200 Mills Civic Parkway, Suite 2B
West Des Moines, 1A 50265

S:\admins\brds&comm00 2





As a member of the WDM community, | have a vested interest in improving the lives of our diverse
residents by providing an inclusive and equitable environment. The city continues to grow, and | want to
ensure that we not only provide a welcoming community, but also provide support and resources to
everyone in West Des Moines. It's been iterated in various ways, but our city will be judged by the way
we serve our weakest members.

As leaders, we have a duty to make sure our residents are treated with dignity and respect. No one
should be without their basic physiological and safety needs. As we meet those needs, you will begin to
see our citizens overall sense of belonging and contribution back into the community improve.

| grew up as a dependent in the US Army, received my BA in Psychology, joined the US Air Force,
received my MA in Human Relations, and continue to live as a lifelong learner. | lived in numerous
communities stateside and overseas and always found the value in connecting with people and hearing
their stories. Throughout my childhood and into adulthood, with my wife and kids, | experienced racism
and biases that non-white members of our society have not. My family and | continue to actively learn
and challenge the system to improve the quality of life for all. | want to advocate for others and prevent
those negative experiences we go through from happening in our own community.

Rob Morgan






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion — Approving Multi-Function Copier Lease Agreement DATE: October 17, 2022
and Maintenance & Service Agreement with Infomax

FINANCIAL IMPACT: The current 60-month Master Lease Agreement with Laser Resources will expire
January 1, 2023. Under the current arrangement, the City is paying a base lease rate of $37,380.00 per
year plus copier use fees on a per-copy basis which totaled $41,082.68 in the previous fiscal year. The
proposed new agreements will encompass (1) replacement of all multi-function copiers throughout the
City and (2) maintenance and support services. Funds for the basic lease payments are budgeted by
department in XXX XXX.XXX.5250.413 and use fee expense is budgeted by department in
XXX XX.XXX.5230.502.

The estimated lease cost in the new agreement includes replacement of all leased units as well as
replacement of some older owned units. The total cost in the successful proposer is approximately
$236,000 which will be financed over 60 months as has been done with previous agreements. The
agreement also calls for a one-time fee of approximately $50,000 for startup software, maintenance,
training, and installation and a rebate payment of $10,000 to the city which would be used to pay off
remaining balances of existing leases.

BACKGROUND: In the calendar year ending December 31, 2021, there were 1,100,491 pages printed,
207,035 pages copied, and 248,450 pages scanned using city devices. Staff issued a Request for
Proposals in April 2022 for new multi-function copiers, related maintenance, and support services. The
Request for Proposals indicated the City’s desire to replace the expiring leased devices as well as
replace some owned devices which are up to 10 years old.

There were five respondents, all of whom were invited to provide presentations and demonstrations to
members of a staff review team. Following the demonstrations, the proposers were asked to prepare
“Best and Final” offers which were also analyzed by the review team to determine the expected capital
cost and service cost.

Infomax was ultimately chosen as the successful proposer. The review team concluded that, in addition
to offering high-quality products and services, Infomax had the lowest operating cost per page at
$0.0037 for black and white copies and $0.027 for color copies.

The proposed agreement with Infomax includes new copiers, hardware support and toner. This will also
include the continuation of enterprise fax capabilities, document management integration for direct
document scanning into the City’s enterprise document management system, enterprise print and copier
management, and ID badge integration for secure “follow me” printing.

OUTSTANDING ISSUES (if any): none

RECOMMENDATION: Approve a motion to designate Infomax as the City’s provider for the provision of
Copiers and associated service and maintenance, for a period of five years in accordance with terms and
conditions defined by documents associated with the City’s RFP process. Also, Council is being asked to
approve a motion authorizing the Information Technology Director and/or Finance Director to enter into
agreements as needed to memorialize the specific types and scopes of services and related costs as
may be proposed by Infomax during the period covered by the RFP, including possibly a Master Lease
Agreement with either Infomax or a financial services company which specializes in such agreements.

S:\Pinkies\101722 copier lease Infomax.docx
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Lead Staff Member: Daniel Peters, IT Operations Manager

STAFF REVIEWS
Department Director Joe Menke
Appropriations/Finance Tim Stiles// .
 Legal
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No |
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17, 2022

ITEM: Motion — Approval of Professional Services Agreement — RecPlex Expansion Pre-
Design Building Services

FINANCIAL IMPACT: Expense not to exceed $52,000. Expenses to be paid from G/L
account 692.400.700.5250.490.

BACKGROUND: With primary construction substantially complete staff has been tasked with
creating a long term plan for the final buildout of the RecPlex site. This plan will be used to ensure
the complex remains competitive in the market and set up to remain financially sustainable for
many years to come. As the facility usage has already reached benchmarks originally expected
in years four and five of operation the need to have a long-term plan is important.

In July 2022, Council approved a contract with Sports Facility Advisors to perform a feasibility
study to review potential expansion options prior to any pre-design work taking place. Staff
recently reviewed the results of the study that indicated the proposed expansion would achieve
full occupancy and result in a net profit in the first year of operation in addition to the expanded

tournament and economic impact.

Staff recommends that the Council approve an agreement with Shive Hattery for the pre-design
services for both the layout of the site and a potential addition to the existing complex. The
potential addition would include a third ice rink, bleachers, locker rooms, restrooms, classrooms,
storage, refrigeration room and resurfacer room. The proposed site modifications would include
additional parking due to the added building square footage, options for additional outdoor fields,

outdoor concessions and restrooms.
Shive Hattery was selected for this work based their experience as the City’s representative when

this project started and their current role as the architect on record. As the current main architect
Shive Hattery has access to all the required site plans, conditions and construction documents

needed to prepare an accurate plan.

The proposed agreement is attached along with a detailed Scope of Services.
OUTSTANDING ISSUES: None
RECOMMENDATION: That the City Council approve the agreement with Shive Hattery.

Lead Staff Member: Ryan Penning, Assistant Director of Parks and Recreation

4(f)





STAFF REVIEWS

Department Director | Sally Ortgies, Director of Parks & Recreation

Appropriations/Finance | Tim Stiles, Finance Director /[ _

Legal Richard Scieszinski, City Attofey
| Agenda Acceptance l
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s)
Published Date Reviewed
Recommendation | Yes | No | Spiit






AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this __17th ___day of October, 2022, by and between
the CITY OF WEST DES MOINES, a municipal corporation, hereinafter referred to as “City”, and SHIVE
HATTERY, (Fed. 1.D. # 42-087172), a professional corporation licensed under the laws of the State of
lowa, party of the second part, hereinafter referred to as “Consultant” as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED
IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES
AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY
DESCRIBED IN THIS AGREEMENT.

1.

SCOPE OF SERVICES

Services provided under this Agreement for the RecPlex Expansion Pre-Design Buildinag Services
shall be as further described in Attachment 1, Scope of Services.

SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in
Attachment 2. Any deviations from the Schedule shall be approved by the authorized City
representative. The City agrees that the Consultant is not responsible for delays arising from a
change in the scope of services, a change in the scale of the Project or delays resulting from causes
not directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

4.

A

In consideration of the professional services provided herein, the City agrees to pay the
Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable
expenses, pursuant to the Schedule of Fees set forth in Attachment 3.

Basic Services of the Consultant $52,000

The Consultant shall invoice the City monthly for services, any reimbursable expenses and any
approved amendments to this Agreement, based upon services actually completed at the time of
the invoice. Final payment shall be due and payabie within 30 days of the City's acceptance of
Consultant’s submission of final deliverables in accordance with the Scope of Services.

In consideration of the compensation paid to the Consultant, the Consultant agrees to perform all
professional services to the satisfaction of the City by performing the professional services in a
manner consistent with that degree of care and skill ordinarily exercised by members of
Consuitant’s profession currently practicing under similar circumstances. If the performance of
this Agreement involves the services of others or the furnishing of equipment, supplies, or
materials, the Consultant agrees to pay for the same in full. :

INSURANCE

A

Consultant understands and agrees that Consultant shall have no right of coverage under any
and all existing or future City comprehensive, self or personal injury policies. Consultant shall
provide insurance coverage for and on behalf of Consultant that will sufficiently protect Consultant
or Consultant’ representative(s) in connection with the professional services which are to be
provided by Consultant pursuant to this Agreement, including protection from claims for bodily
injury, death, property damage, and lost income. Consultant shall provide worker's compensation
insurance coverage for Consultant and all Consultant’s personnel. Consultant shall file applicable
insurance certificates with the City, and shall also provide evidence of the following additional
coverage.
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B. The Consultant shall provide evidence of comprehensive general liability coverage and
contractual liability insurance by an insurance company licensed to do business in the State of
lowa in the limits of at least $1,000,000 each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage
accident. The evidence shall designate the City as an additional insured, and that it cannot be
canceled or materially altered without giving the City at least thirty (30) days written notice by
registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least
$1,000,000 bodily injury and property damage combined. The evidence shall designate the City
as an additional insured, and that it cannot be cancelled or materially altered without giving the
City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance
company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising
out of the professional liability of the Consultant. Consultant shall provide City written notice
within five (5) days by registered mail, return receipt requested of the cancellation or material

alteration of the professional liability policy.

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a
material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person
designated below, by United States mail or in hand delivery, at the indicated address unless

otherwise designated in writing.

FOR THE CITY: FOR THE CONSULTANT:

Name: City of West Des Moines Name: Shive Hattery

Attn: Ryan T. Jacobson, City Clerk Attn: Karen Hardisty

Address: 4200 Mills Civic Parkway Address: 4125 Westown Pkwy, Ste 100

City, State: West Des Moines, IA 50265-0320 City, State:West Des Moines, IA 50266

6. GENERAL COMPLIANCE

In the conduct of the professional services contemplated hereunder, the Consultant shall comply with
applicable state, federal, and local law, rules, and regulations, technical standards, or specifications
issued by the City. Consultant must qualify for and obtain any required licenses prior to
commencement of work, including any professional licenses necessary to perform work within the

State of lowa.

7. STANDARD OF CARE

Services provided by the Consultant under this Agreement shall be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently

practicing under similar circumstances.

8. INDEPENDENT CONTRACTOR

Consultant understands and agrees that the Consultant and Consultant’s employees and
representatives are not City employees. Consultant shall be solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, or any other form of compensation or benefit
to Consultant or Consultant's employees, representatives or other personnel performing the
professional services specified herein, whether it be of a direct or indirect nature. Further, it is
expressly understood and agreed that for such purposes neither Consultant nor Consultant's
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10.

11.

12.

employees, representatives or other personnel shall be entitled to any City payroll, insurance,
unemployment, worker’s compensation, retirement, or any other benefits whatsoever.

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,
color, creed, disability, gender identify, national origin, race, religion, sex, sexual orientation, or
veteran status. Consultant will, where appropriate or required, take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment, without regard to their
race, color, sex, or national origin, religion, age, handicap, or veteran status. Consultant will
cooperate with the City in using Consultant’s best efforts to ensure that Disadvantaged Business
Enterprises are afforded the maximum opportunity to compete for subcontracts of work under this

Agreement.

HOLD HARMLESS

Consuitant agrees to indemnify and hold harmless the City, its officers, agents, and employees from
any and all claims, settlements and judgments, to include all reasonable investigative fees, attorney's
fees, and court costs for any damage or loss which is due to or arises from a breach of this
Agreement, or from negligent acts, errors or omissions in the performance of professional services
under this Agreement and those of its sub consultants or anyone for whom Consultant is legaily

liable.

ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein
without first receiving prior written consent of the City.

APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to
Consultant. The City’s continuing obligations under this Agreement may be subject to appropriation of
funding by the City Council. In the event that sufficient funding is not appropriated in whole or in part
for continued performance of the City’s obligations under this Agreement, or if appropriated funding is
not expended due to City spending limitations, the City may terminate this Agreement without further
compensation to the Consultant. To the greatest extent allowed by law, the City shall compensate
Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or
other form, order or directive may be issued by the City which requires additional compensable
work to be performed if such work causes the aggregate amount payable under the amendment,
order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,
above, uniess the Consultant has been given a written assurance by the City that lawful
appropriation to cover the costs of the additional work has been made. »

B. The Consultant and the City further acknowledge and agree that no amendment to this
Agreement or other form, order or directive which requires additional compensable work to be
performed under this Agreement shall be issued by the City unless funds are available to pay
such additional costs, and the Consultant shall not be entitled to any additional compensation for
any additional compensable work performed under this Agreement. The Consultant expressly
waives any right to additional compensation, whether in law or equity, unless prior to commencing
the additional work the Consultant was given a written amendment, order or directive describing
the additional compensable work to be performed and setting forth the amount of compensation
to be paid, such amendment, order or directive to be signed by the authorized City
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14.

15.

16.

17.

18.

representative. It is the Consultant’s sole responsibility to know, determine, and ascertain the
authority of the City representative signing any amendment, directive or order.

OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement
shall become the property of the City; a reproducible set shall be delivered to the City at no additional
cost to the City upon completion of the plans or termination of the services of the Consultant. All
drawings and data shall be transmitted in a durable material, with electronic files provided when
feasible to do so. The Consuiltant’s liability for use of the sketches, tracings, plans, specifications,
reports, and other data prepared under this Agreement shall be limited to the Project.

INTERPRETATION

No amendment or modification of this Agreement shall be valid uniess expressed in writing and
executed by the parties hereto in the same manner as the execution of the Agreement. This is a
completely integrated Agreement and contains the entire agreement of the parties; any prior written
or oral agreements shall be of no force or effect and shall not be binding upon either party. The laws
of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be
exclusively within the jurisdiction of the district court for Polk County, lowa.

COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal
requirement is imposed on the Project, Consultant agrees that Consultant will comply with all relevant
laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal
appropriation. Consultant shall provide appropriate certification regarding Consultant's compliance.

SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than
a bona fide employee working for the Consultant, to solicit or secure this Agreement, and that the
Consultant has not paid or agreed to pay any company or person other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift or contingent fee.

B. The Consultant shall not engage the services of any person or persons in the employ of the City
at the time of commencing such services without the written consent of the City.

SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such suspension may
be effected by the City giving written notice to the Consuitant, and shall be effective as of the date
established in the suspension notice. Payment for Consuitant’s services shall be made by the
City for services performed to the date established in the suspension notice. Should the City
reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty
(30) days written notice within a period of six (6) months after such suspension, unless this period
is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any
time if it is found that reasons beyond the control of either the City or Consultant make it
impossible or against the City’s interest to complete the Agreement. In such case, the Consultant
shall have no claims against the City except for the value of the work performed up to the date

the Agreement is terminated.

C. The City may also terminate this Agreement at any time if it is found that the Consultant has
violated any material term or condition of this Agreement or that Consultant has failed to maintain
workers’ compensation insurance or other insurance provided for in this Agreement. In the event
of such default by the Consultant, the City may give ten (10) days written notice to the Consultant
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19.

20.

21.

22.

23.

of the City’s intent to terminate the Agreement. Consultant shall have ten (10) days from
notification to remedy the conditions constituting the default.

D. Inthe event that this Agreement is terminated in accordance with paragraph C of this section, the
City may take possession of any work and may complete any work by whatever means the City
may select. The cost of completing said work shall be deducted from the balance which would
have been due to the Consultant had the Agreement not been terminated and work completed in

accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material
term or condition of this Agreement. In the event of such default by the City, the Consultant shall
give ten (10) days written notice to the City of the Consultant’s intent to terminate the Agreement.
City shall have ten (10) days from notification to remedy the conditions constituting the default.

TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work
covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-
consultant or subcontractor to execute and deliver to the City certificates as required to permit the
City to make application for refunds of said sales and use taxes as applicable. The City is a
municipal corporation and not subject to state and local tax, use tax, or federal excise taxes.

SEVERABILITY

If any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,
the remaining portions of this Agreement shall continue in full force and effect.

MISCELLANEOUS HEADINGS

Title to articles, paragraphs, and subparagraphs are for information purposes only and shall not be
considered a substantive part of this Agreement.

FURTHER ASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to
take all such other action as the other party may reasonably request from time to time in order to
effect the provisions and purposes of this Agreement.

COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an
original document, no other counterpart needing to be produced, and all of which when taken
together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officers or agents on the day and year first above written.

SHIVE HATTERY CITY OF WEST DES MOINES

BY

: M aun ‘H’W&/}/ 10/12/2022 BY:

Karen Hardisty, Project Manager .Ryan T. Jacobson, City Clerk

Page 5 of 8





ATTACHMENT 1

SCOPE OF SERVICES

The project consists of pre-design services for a proposed addition to the existing RecPlex facility in West
Des Moines, IA.

The proposed addition will include at a minimum: a third ice rink, bleachers, locker rooms, restrooms,
refrigeration room, and resurfacer room.

Proposed site modifications will include additional parking due to the added building square footage,
options for additional fields (two soccer fields or one baseball/football field), outdoor concessions,
restrooms, and additional parking to accommodate new fields.

The following services will be provided for the project: Architecture, Interior Design, Mechanical
Engineering, Electrical Engineering, Structural Engineering and Civil Engineering

These services will consist of the following tasks:

Pre-Design Building Services:

o Meet with the City staff and stakeholders to further define building and site needs to identify the

scope of the project.
e Provide pre-design documents which will include:
o Conceptual floor plans and site sketches including all requested future improvements to
the site (limited to 2 rounds of conceptual sketches)
o Conceptual rendering to be used for fundraising purposes (limited to 1 set of renderings)
o Opinion of probable construction costs broken into phases as needed
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ATTACHMENT 2

PROJECT SCHEDULE

Scope of Services of the Consultant

A. Initial Pre-Design meetings with City Staff
B. Preliminary concept plans

C. Final Pre-Design deliverable and cost opinion
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ATTACHMENT 3
SCHEDULE OF FEES

Effective July 2, 2022 to December 31, 2022

PROFESSIONAL STAFF:
Grade 1 $100.00
Grade 2 $120.00
Grade 3 $133.00
Grade 4 $149.00
Grade 5 $166.00
Grade 6 $179.00
Grade 7 $195.00
Grade 8 $213.00
Grade 9 $232.00
ADMIN STAFF $ 69.00
SURVEY STAFF:
One Person
Two Person

One Person with ATV
Two Person with ATV
Drone Surveyor (Video or Photogrammetry) $188.00
Drone Surveyor (Thermography)

Drone Processing

Hydrographic Survey Crew (Two Person)

Scanning Surveyor

Surveyor with Two Scanners

REIMBURSABLE EXPENSES

TRAVEL
Mileage- Car/Truck

$0.62/ Mile

Mileage- Survey Trucks $0.72/ Mile

OUTSIDE SERVICES

Aerial Photogrammetry Cost + 10%
Professional Services Cost + 10%

Prints/Plots/Photos
Deliveries

Cost + 10%
Cost + 10%

TECHNICAL STAFF:
Grade 1 $ 70.00
Grade 2 $ 86.00
Grade 3 $ 98.00
Grade 4 $ 106.00
Grade 5 $119.00
Grade 6 $136.00
Grade 7 $152.00

$152.00
$236.00
$177.00
$261.00

$347.00
$140.00
$302.00
$195.00
$275.00

IN-HOUSE SERVICES
Prints/Plots:
Bond
Mylar
Photogloss
Color Bond

Foam Core Mounting

Color Prints:
Letter Size

Legal Size

An annual 4% inflation adjustment is anticipated for work completed beyond 2022.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approving Interfund Transfers

FINANCIAL IMPACT: None

BACKGROUND: Effective April 13, 2019, an update to the lowa Administrative Rules Code 545-2 now
requires greater disclosures for all interfund transfers including the amount, purpose, and originating and
receiving fund. The Finance Department continually reviews the status of the City’s General, Road Use
Tax, Tax Increment Financing, Capital Project, Debt Service, Local Option Sales Tax and Enterprise Funds.

The City of West Des Moines did adopt transfer amounts in the FY 21-22 Budget and Exhibit A represents

transfers to be authorized as of June 30, 2022.

RECOMMENDATION: Approval of Resolution Authorizing Transfer of Funds.

Lead Staff Member:___Lesley Montgomery, Accounting Manager g df ‘

STAFF REVIEWS

DATE: October 17, 2022

Department Director

Appropriations/Finance

I
Tim Stiled)/
Y

Legal

Agenda Acceptance

PUBLICATION(S) (if applicable)

SUBCOMMITTEE REVIEW (if applicable)

Published In Not required Committee N/A
Dates(s) Published | Date Reviewed N/A
| Recommendation Yes | No | Split
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RESOLUTION AUTHORIZING TRANSFER OF FUNDS

WHEREAS, the City of West Des Moines did adopt transfer amounts in the FY 2021-2022 Budget; and
WHEREAS, Exhibit A represents the transfers to be authorized at this time.

THEREFORE, BE IT RESOLVED BY THE CITY OF WEST DES MOINES, IOWA, that the
Accounting Manager be instructed to transfer the appropriate amounts to each fund for the purpose stated
in Exhibit A attached.

PASSED AND APPROVED this 17™ day of October, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





EXHIBIT A

From

Fund #

To

Fund #

Amount

Purpose

—_

Westpet

119

General

100

113,386.00

Reimburse General Fund for FY22
Admin Fee per indirect cost allocation
report

Housing Program

2|Solutions

466

General

100

2,175.00

Reimburse General Fund for FY22 IFA
ESG Admin Costs

w

General

100

EMS Alliance

130

2,360,191.00

Charge General Fund for WDM share
of FY22 expenses ***Budgeted
Amount included, Actual subject to
change following fina! reconciliation

EMS Alliance

130

General

100

724,358.00

Reimburse General Fund for FY22
Admin Fee per indirect cost allocation
report

OO | (N|® |0
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution Approving and Ratifying Sewer District Fees and Charges DATE: October 17, 2022
Effective October 17, 2022

FINANCIAL IMPACT: Because some fees are being adjusted upward and some are being adjusted
downward, the overall effect on Sewer Fund Revenue is unknown.

BACKGROUND: The attached listing shows the City’s current and proposed Sewer Connection District
Fees. These fees are payable when a property located within each defined district is developed and the
revenue is used by the City to offset the costs of constructing the cost of main line sewers needed to serve
the district. The City had last benchmarked these fees in 2010 and since that time they have been increased
annually by the City Council based on a construction pricing index published by Engineering News Record
Magazine (ENR-CCI).

Recent discussion among Councilmembers and staff revealed a desire to re-benchmark the fees now that
actual construction costs of many of the underlying projects has been completed and estimates for those
yet to be completed likely should be updated to current market conditions. The City contracted with
Veenstra & Kimm to review these districts and provide updated benchmarked per-acre rates based on
these known construction costs and updated estimates. Certain areas are more expensive due to
infrastructure and topographical issues.

It should be noted that some of the districts are more developed than others. For example, the Grand
Avenue West district is nearly fully developed so the City has received most payments and have recovered
most of its money back. The Raccoon River district on the other hand, has received some connection fees,
like Microsoft Osmium, but hasn’t recovered nearly all of the cost of eventual infrastructure. One area is in
advanced stages while the other is still in infancy.

At the September 21, 2022, meeting of the City’'s Finance & Administration Subcommittee, the two
Councilmembers reviewed the benchmarking analysis performed by Veenstra & Kimm and recommended
that the newly benchmarked fees be used going forward. The subcommittee members also recommended
that, because the infrastructure is essentially complete in the Middle Creek and Grand Avenue West
Districts, that the rates should increase at a rate of prime +1 versus using the ENR-CCI rate.

RECOMMENDATION: Approve and ratify the updated list of Sanitary Sewer Connection District Fees
with all changes effective immediately.

P

Lead Staff Member:  Tim Stiles, Finance Director and Brian Hemesath, City EnqiM

1 l’t
STAFF REVIEWS _ /N
Department Director '

| Appropriations/Finance

Legal

| Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In | | Committee | Finance & Administration
| Dates(s) Published | | Date Reviewed _September 21, 2022
Recommendation ( Yesw | No | Split
e’
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RESOLUTION NO.

RESOLUTION UPDATING CERTAIN FEES REQUIESTED BY STAFF OR AS
REQUIRED BY CITY POLICY AND IOWA CODE.

WHEREAS, effort has been made to consolidate all fees, rates, and charges into one reference
document to be ratified by Council, and

WHEREAS, various updates to Sanitary Sewer Connection District Fees are being proposed
by staff and have been reviewed by the City’s Finance & Administration Subcommittee,

NOW, THEREFORE, BE ITRESOLVED

BY THE COUNCIL OF THE CITY OF WEST DES MOIINES, IOWA, that the
attached schedule of charges and fees are ratified and approved as of October 17, 2022,
and

BE IT FURTHER RESOLVED, that previous resolutions in conflict with this resolution are
herebyrepealed.

PASSED AND APPROVED, this 17th day of October, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk





City of West Des Moines, lowa
Schedule of Rates, Fees and Charges

As ofJuly 12022 October 17, 2022

Description Fee Last Change (Approval Date)
B. Development Service and Engineering Services

VIII. Sanitary Sewer and Stormwater Connection Fee District

a. Grand Avenue West (per acre) 5;390-00_$5.456.00 Resolution (6/21/2021)
b. Middle Creek (per acre) 2764+00_$2,795.00 Resolution (6/21/2021)
c. Raccoon River (per acre) 40,206-00_39,112.00 Resolution (6/21/2021)
d. South Service (per acre) +#24-00_$7.819.00 Resolution (6/21/2021)

e. Quail Park/Thornwood (per dwelling)
i. Category 1 14,349.00 Resolution (6/21/2021)
ii. Category 2 22,746.00 Resolution (6/21/2021)
iii. Category 3 18,274.00 Resolution (6/21/2021)
f. Ashworth Road (per dwelling) 32,207.00 Resolution (6/21/2021)
g. Dixie Acres (per dwelling) 34,991.00 Resolution (6/21/2021)

Note: Single-family residential units within the “per acre” districts will be charged per dwelling.






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Establish Date of Public Hearing to Authorize the Issuance of DATE: October 17, 2022
Not to Exceed $5,200,000 Storm Water Capital Loan Notes

FINANCIAL IMPACT: Any and all underlying future debt will be backed by city’s current stormwater
fund balance and currently approved rates ($6.90 currently per Equivalent Residential Unit or ERU,
with $0.25 increases planned on July 1, 2023, and July 1, 2024). The proposed note agreement will
be executed with the lowa Finance Authority at the appropriate time to coincide with such time that
construction obligations become due. The notes will bear interest at 1.75% plus an administrative fee

of 0.25%.

BACKGROUND: The public hearing will consider the future execution of a note not to exceed $5.2
million with the lowa Finance Authority using the lowa Water Pollution Control Works Finance
Program. This financing will partially defray the costs of planning, undertaking, and carrying out
stormwater projects within the Blue Creek Basin as contemplated in the City’s Capital Improvement
Program and as authorized by State Code Section 384.24A and 384.84A. Per the Code of lowa, the
first step in the debt process is to set a public hearing date. Staff is proposing the public hearing be
held on November 21, 2022.

Following the public hearing, the Council will be asked to adopt a resolution directing that the City's
current and future budgets include the proper amount of revenue needed to meet the debt service
requirements of these issuances. This approval will allow the City to institute proceedings needed to
issue the notes and collect revenue through Stormwater Fees in amounts needed to repay the notes.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION: Adoption of Resolution instituting proceedings to hold a public hearing on
November 21, 2022, to consider the issuance of $5.2 million Storm Water-Capital Loan Notes.

Lead Staff Member: Tim Stiles, Finance Direct;:n/: LA

\\f

STAFF REVIEWS -

Department Director

Appropriations/Finance

Legal

| Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ! : | Committee | Finance & Administration
Dates(s) Published | | | Date Reviewed ___March 3, 2022
I Recommendation ( Yes‘) | No | Split
'
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Council Member introduced the following Resolution
entitled "RESOLUTION FIXING DATE FOR A MEETING ON THE AUTHORIZATION OF
A LOAN AND DISBURSEMENT AGREEMENT AND THE ISSUANCE OF NOT TO
EXCEED $5,200,000 STORM WATER REVENUE CAPITAL LOAN NOTES OF THE CITY
OF WEST DES MOINES, STATE OF IOWA, AND PROVIDING FOR PUBLICATION OF

NOTICE THEREOF", and moved that the same be adopted. Council Member
seconded the motion to adopt. The roll was called and the vote

was,

AYES:

NAYS:

Whereupon, the Mayor declared the resolution duly adopted as follows:

RESOLUTION FIXING DATE FOR A MEETING ON THE
AUTHORIZATION OF A LOAN AND DISBURSEMENT
AGREEMENT AND THE ISSUANCE OF NOT TO EXCEED
$5,200,000 STORM WATER REVENUE CAPITAL LOAN
NOTES OF THE CITY OF WEST DES MOINES, STATE OF
IOWA, AND PROVIDING FOR PUBLICATION OF NOTICE
THEREOF

WHEREAS, it is deemed necessary and advisable that the City of West Des Moines,
State of Iowa, should provide for the authorization of a Loan and Disbursement Agreement and
the issuance of Storm Water Revenue Capital Loan Notes, to the amount of not to exceed
$5,200,000, as authorized by Sections 384.24A and 384.84A, of the Code of Iowa, for the
purpose of providing funds to pay costs of carrying out project(s) as hereinafter described; and

WHEREAS, the population of the City is between 5,000 and 75,000 and the projects to
be financed by the Notes are more than $1,500,000; and

WHEREAS, the City has applied for a loan through the lowa Water Pollution Control
Works Financing Program pursuant to which the lowa Finance Authority has agreed to purchase
the City’s Notes and has requested that such Notes be issued as a single Note in a denomination
equal to the total amount of the issue as authorized by Chapter 384 of the Code of Iowa; and

WHEREAS, the Loan and Disbursement Agreement and Notes shall be payable solely
and only out of the Net Revenues of the Storm Water Utility and shall be a first lien on the future
Net Revenues of the Utility; and shall not be general obligations of the City or payable in any
manner by taxation and the City shall be in no manner liable by reason of the failure of the Net





Revenues to be sufficient for the payment of the Loan and Disbursement Agreement and Notes;
and

WHEREAS, before the Loan and Disbursement Agreement and Notes may be issued, it
is necessary to comply with the provisions of the Code, and to publish a notice of the proposal to
issue such notes and of the time and place of the meeting at which the Council proposes to take
action for the authorization of the Loan and Disbursement Agreement and Notes and to receive
oral and/or written objections from any resident or property owner of the City to such action and
the right to petition for an election.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That this Council meet in the Council Chambers, City Hall, 4200 Mills Civic
Parkway, West Des Moines, Iowa, at .M., on the 21% day of November, 2022,
for the purpose of taking action on the matter of the authorization of a Loan and Disbursement
Agreement and the issuance of not to exceed $5,200,000 Storm Water Revenue Capital Loan
Notes, the proceeds of which notes will be used to provide funds to pay the costs of acquisition,
construction, reconstruction, extending, remodeling, improving, repairing and equipping all or
part of the Storm Water Utility, including those costs associated with Blue Creek Stormwater
Detention Facilities Project.

Section 2. That the Clerk is hereby directed to cause at least one publication to be made
of a notice of the meeting, in a legal newspaper, printed wholly in the English language,
published at least once weekly, and having general circulation in the City. The publication to be
not less than thirty (30) clear days before the date of the public meeting on the issuance of the

Notes.

Section 3. The notice of the proposed action to issue notes shall be in substantially the
following form:





(To be published on or before: October 20, 2022)

NOTICE OF MEETING OF THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, STATE OF IOWA, ON THE
MATTER OF THE PROPOSED AUTHORIZATION OF A
LOAN AND DISBURSEMENT AGREEMENT AND THE
ISSUANCE OF NOT TO EXCEED $5,200,000 STORM WATER
REVENUE CAPITAL LOAN NOTES, AND THE HEARING ON
THE ISSUANCE THEREOF

PUBLIC NOTICE is hereby given that the City Council of the City of West Des Moines,

State of Iowa, will hold a public hearing on the 21% day of November, 2022, at
.M., in the Council Chambers, City Hall, 4200 Mills Civic Parkway, West Des Moines,

Iowa, at which meeting the Council proposes to take additional action for the authorization of a
Loan and Disbursement Agreement by and between the City and the Iowa Finance Authority and
the issuance to the Iowa Finance Authority of not to exceed $5,200,000 Storm Water Revenue
Capital Loan Notes, bearing interest at the rate of not to exceed nine percent (9%) per annum to
evidence the obligations of the City under the said Loan and Disbursement Agreement, in order
to provide funds to pay the costs of acquisition, construction, reconstruction, extending,
remodeling, improving, repairing and equipping all or part of the Storm Water Utility, including
those costs associated with Blue Creek Stormwater Detention Facilities Project.

The Notes will not constitute general obligations or be payable in any manner by
taxation, but will be payable from and secured by the Net Revenues of the Storm Water Utility.
Under Chapter 8 of the West Des Moines, lowa, Code of Ordinances, stormwater management
charges are imposed upon and collected from all persons, properties and entities served by and/or
benefiting from the Utility's acquisition, management, maintenance, extension and improvement
of the public storm water management systems and facilities, with the charge for each class of
property being an established percentage or multiple of an "equivalent residential unit" (ERU) set
forth in Section 4-8B-3 of Article B, Chapter 8. An ERU is currently based on 4,000 square feet
of impervious surface area. The current monthly charge per ERU is based on category of
property: $0.00 per ERU for undeveloped property. Beginning July 1, 2022, $6.90 per ERU for
Residential and Commercial property. Monthly ERU rates for Residential and Commercial
property automatically increase by $0.25 per ERU on July 1 of every year through July 1, 2024,
subject to review of rates as detailed in Section 4-8B-8 of Article 8B, Chapter 8.

At the above meeting the Council shall receive oral or written objections from any
resident or property owner of the City to the above action. After all objections have been
received and considered, the Council will at the meeting or at any adjournment thereof, take
additional action for the authorization of a Loan and Disbursement Agreement and the issuance
of the Notes to evidence the obligation of the City thereunder or will abandon the proposal to
issue said Notes.

This notice is given by order of the City Council for and on behalf of the Storm Water
Utility of the City of West Des Moines, State of Iowa, as provided by Sections 384.24A and
384.84A of the Code of Iowa.





Dated this 17 day of October, 2022.

City Clerk, City of West Des Moines, State of
Iowa

(End of Notice)





PASSED AND APPROVED this 17" day of October, 2022.

R/Iayor

ATTEST:

City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: October 17, 2022

Resolution approving a 28E Agreement between the lowa Alcoholic Beverages Division and the
City of West Des Moines for the purposes of providing and funding local tobacco enforcement
activities.

FINANCIAL IMPACT:

There will be limited positive financial impact to the City of West Des Moines when the City
performs tobacco compliance checks in West Des Moines on behalf of the State of lowa.

BACKGROUND:

Pursuant to state law and an intergovernmental agreement with the lowa Department of Public
Health, the lowa Alcoholic Beverages Division (lowa ABD) possess the authority and provides for the
enforcement of the State of lowa's tobacco laws. Fora number of years, the lowa ABD has delegated
the responsibility to perform tobacco sale to minor compliance checks of local businesses to the City
of West Des Moines and its Police Department. Inreturn, the City receives a flat fee of $75.00 from
the State of lowa for each reported tobacco compliance check.

The lowa ABD prepared a 28E Agreement for the local authorities to sign for purposes of these
tobacco enforcement efforts to formally establish each party's respective obligations. This 28E
Agreement is a renewal of the same agreement reviewed by the West Des Moines City Attorney's
Office and approved by the City Council on November 1, 2021.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approve the 28E Agreement between the lowa Alcoholic Beverages Division and the City of West
Des Moines for the purposes of providing and funding local tobacco enforcement activities.

Lead Staff Member: Chris Scott, Chief of Police

STAFF REVIEWS
Department Director
Appropriations/Finance
Legal {

| Agenda Acceptance , |

e
<

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In ! | Committee
Dates(s)
Published - Date Reviewed
Recommendation | Yes | No | Split






RESOLUTION APPROVING A 28E AGREEMENT BETWEEN THE IOWA
ALCOHOLIC BEVERAGES DIVISION AND THE CITY OF WEST DES MOINES FOR
THE PURPOSES OF PROVIDING AND FUNDING LOCAL TOBACCO
ENFORCEMENT ACTIVITIES

WHEREAS, the provision of tobacco enforcement efforts within the City of West Des
Moines promotes the health and well-being of West Des Moines citizens and visitors; and

WHEREAS, the State of ITowa, through the Jowa Alcoholic Beverages Division, has
offered to reimburse the City of West Des Moines and the City's Police Department for
performing tobacco sale to minor compliance checks of local businesses; and

WHEREAS, the Iowa Alcoholic Beverages Division and the City of West Des Moines
have negotiated an agreement under lowa Code Chapter 28E to provide and fund local tobacco

enforcement activities.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF WEST DES MOINES, IOWA:

1. The 28E Agreement between the lowa Alcoholic Beverages Division and the City
of West Des Moines is hereby approved.

2. The Police Chief is authorized to sign the signature page to be attached to the 28E
Agreement on behalf of the City of West Des Moines.

3. The Police Department is directed to forward the signed signature page to Karen
Freund, Deputy Administrator of Regulatory Affairs, Jowa Alcoholic Beverages
Division, 1918 SE Hulsizer Road, Ankeny, Iowa 50021, with the executed
signature page to be attached to the 28E Agreement, which the Iowa Alcoholic
Beverages Division will then electronically file with the Secretary of State of

Towa.

PASSED AND APPROVED this 17th day of October, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk





28E AGREEMENT FOR
TOBACCO, ALTERNATIVE NICOTINE AND

VAPOR PRODUCT ENFORCEMENT

SCHEDULE 3

THIS AGREEMENT is made and entered into on this day of
, 2022 by and between the Iowa Alcoholic Beverages

Division (“ABD”), and the West Des Moines Police Department
(The “Department™). The parties agree as follows:

SECTION 1. IDENTITY OF THE PARTIES.

1.1 Jowa ABD. The ABD is authorized pursuant to Iowa Code Chapter 453A and a
Memorandum of Understanding with the Iowa Department of Health and Human Services
to provide enforcement for Jowa’s tobacco, alternative nicotine and vapor product laws.
The ABD’s address is: 1918 SE Hulsizer Road, Ankeny, Iowa 50021.

12  Department. The Department operates a duly recognized Jowa law enforcement agency.
The Department’s address is:

West Des Moines Police Department )
250 George Mills Civic Parkway, West Des Moines, Iowa 50265

SECTION 2., PURPOSE. The parties have entered into this Agreement for the purpose of
providing and funding tobacco, alternative nicotine and vapor product enforcement activities in
compliance with Iowa Code § 453A.2.

SECTION 3. TERM. The term of the Agreement shall be from the aforementioned date through
June 30, 2023, unless earlier terminated in accordance with the terms of the Agreement.

SECTION 4. FILING. Pursuant to Iowa Code § 28E.8, the ABD shall electronically file the
Agreement with the Iowa Secretary of State, after the parties have executed the agreement.

SECTION 5. RESPONSIBILITIES OF THE PARTIES.

5.1 Responsibilities of the Department.

5.1.1 Local Tobacco, Alternative Nicotine and Vapor Product Enforcement. The
Department shall provide tobacco, alternative nicotine and vapor product
enforcement of Iowa Code Chapter 453A.

5.1.2 Compliance Checks. "Compliance checks” mean activity to enforce tobacco,
alternative nicotine and vapor product laws in accordance with Iowa Code § 453A.2
within the jurisdiction of the Department. Compliance checks also may include






enforcement of § 453A.2 within additional jurisdictions upon agreement of the
Parties. ABD shall make available to the Department the location of each tobacco,
alternative nicotine and vapor product permit holder subject to a compliance check
by the Department at https:/tobacco.iowaabd.com/.

The Department shall perform one (1) compliance check of each tobacco,
alternative nicotine and vapor product permit holder within the jurisdiction
of the Department during the term of the Agreement. Please note that
alternative nicotine and vapor products are age-restricted pursuant to Iowa
Code § 453A.2, and are therefore included in the I-PLEDGE program.
Attempts to purchase alternative nicotine and vapor products may be
conducted at any retailer that sells these products.

The Department shall not begin to conduct any retailer compliance
checks until October 1, 2022.

The compliance check shall be completed and submitted for reimbursement to ABD
by February 15, 2023. The Department should try to complete a compliance check
of all seasonal businesses such as golf courses, marinas and bait shops before the
businesses close for the 2022 business year, but not before October 1, 2022. If the
department is unable to complete the compliance checks on seasonal businesses
prior to the businesses close for the 2022 business year, the Department shall work
with ABD to establish a plan for completing these compliance checks.

The Department shall conduct a second compliance check on any retailer that is
found to be non-compliant during the first inspection. The second compliance
check on the non-compliant retailer shall be completed and entered no later than

May 15, 2023.
Clerks that fail compliance checks shall be ticketed criminally.

The Department shall, within seven (7) business days, notify the retail owner or
manager of any violation. Within seventy-two (72) hours of the Department issuing
a citation for a violation of Jowa Code § 453A.2(1) to a permit-holder or employee
of a permit-holder, the Department must notify the local permit-issuing authority
that issued the tobacco, alternative nicotine and vapor product permit to the retailer
where the offense was committed.

If the Department fails to complete and submit reimbursement for compliance
checks to ABD by February 15, 2023, ABD will consult with the Department to
establish a plan for completing the remaining compliance checks. In the
event that the Department  fails to execute the agreed upon plan, the
Department agrees that ABD may authorize the Iowa State Patrol or other law
enforcement agency to conduct any remaining compliance checks.
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5.1.3

5.14

5.1.5

5.1.6

5.1.7

Underagce Purchaser Volunteers. Utilization of underage purchaser volunteers is
strongly encouraged where feasible. The Department may compensate the underage
purchasers involved in the compliance checks in a manner consistent with Section
6. Underage purchasers from the age of sixteen to twenty years old may be utilized
in the program. Keep in mind that the federal government (SYNAR) will not allow
underage purchasers under the agve of sixteen to be used to conduct compliance
checks. Please ensure that the officers assigned to conduct the compliance checks
do not work with an underage purchaser younger than age of sixteen. If utilizing
multiple underage purchasers to perform compliance checks, please ensure that a
representative mix of 16, 17, 18, 19 and 20 year old underage purchasers are used

when feasible.

Routine Enforcement. In addition to conducting compliance checks, the
Department agrees to regularly enforce underage tobacco, alternative nicotine and
vapor product laws by ticketing underage offenders.

Civil Proceedings. The Department shall cooperate with city, county and state
prosecutors if civil permit proceedings are initiated against a tobacco, alternative
nicotine and vapor product permit holder. The Department shall also cooperate in
proceedings against cited clerks and underage persons. Cooperation shall include,
but not be limited to, sharing investigative reports and copies of issued citations, as
well as providing witness statements and testimony.

Compliance Reports. The Department shall provide monthly reports to the ABD
in the manner prescribed by the ABD.

Miscellaneous. The Department shall be responsible for the day-to-day
administration of its tobacco, alternative nicotine and vapor product enforcement
activities. The Department shall provide all office space, equipment and personnel
necessary to conduct tobacco, alternative nicotine and vapor product enforcement
activities under the Agreement. The Department is solely responsible for the
selection, hiring, disciplining, firing and compensation of its officers.

Responsibilities of the ABD.

5.21

5.2.2

5.2.3

Enforcement Guidance. The ABD shall provide guidance on tobacco, alternative
nicotine and vapor product enforcement to the Department, if needed, and
cooperate with the Department in the performance of the Agreement.

Payment. The ABD shall pay the Department in the manner described in Section
6.

Cooperation. If ABD believes that any officer of the Department fails to perform
duties in a manner that is consistent with the Agreement, the ABD shall notify the
Department. The Department shall then take such action as necessary to investigate
and, if appropriate, discipline or reassign the officer away from tobacco, alternative





nicotine and vapor product enforcement activities. The ABD shall have no authority
to discipline or reassign an officer, except that the ABD shall have the authority to
stipulate that a particular officer not be assigned to provide services under the
Agreement.

5.2.4 Insurance, Benefits and Compensation. The ABD shall not provide for, nor pay,
any employment costs of the Department’s officers including, but not limited to,
worker’s compensation, unemployment insurance, health insurance, life insurance
and any other benefits or compensation, nor make any payroll payments with
respect to the Department’s officers. The ABD shall have no liability whatsoever
for all such employment costs or other expenses relating to, or for the benefit of,
the Department’s officers.

SECTION 6. PAYMENT TO DEPARTMENT.

6.1

6.2

6.3

Method of Pavment. In consideration for providing the services required by the
Agreement, the Department shall be paid on a flat fee basis of seventy-five dollars ($75)
per reported compliance check. The flat fee payment for each compliance check constitutes
the full and exclusive remuneration for the compliance checks. For example, compensation
of underage purchasers is the sole responsibility of the Department and is to be paid from
the flat fee payment.

Eligible Claims. Compliance checks that are conducted on or after October 1, 2022 are
eligible for payment provided that the results are reported in accordance with Section 5.
Any compliance checks that wete funded by a non-departmental entity are not eligible for
payment.

Allocations. The costs of the services referred to in Section 6.1 shall be allocated as
follows:

6.3.1 Sole Activity. Money paid to the Department, pursuant to the Agreement, shall be
used to fund overtime of full- or part-time peace officer positions solely for tobacco,
alternative nicotine and vapor product enforcement activities described in the
Agreement. Money also shall be used for compensation, if any, of underage
purchasers. In addition, the Department may use money paid pursuant to the
Agreement for reasonable Department expenditures, including, but not limited to,
officer training and equipment, provided that such expenditures do not impair the
Department’s ability to perform tobacco, alternative nicotine and vapor product
enforcement activities.

6.3.2 Payment in Arrears. The ABD may pay all approved invoices in arrears and in
conformance with Iowa Code § 8A.514. The ABD, consistent with Towa Code §
8A.514, may pay in less than the specified time period. Payment by the ABD in
fewer than sixty (60) days, however, does not constitute an implied waiver of that
Code section.






SECTION 7. ADMINISTRATION OF AGREEMENT. The ABD and the Department shall
jointly administer the Agreement. ‘

SECTION 8. NO SEPARATE ADMINISTRATIVE ENTITY. No new or separate legal or
administrative entity is created by the Agreement.

SECTION 9. NO PROPERTY ACQUIRED. The ABD and the Department, in connection with
the performance of the Agreement, shall acquire no real or personal property.

SECTION 10. TERMINATION.

10.1

10.2

10.3

Termination for Convenience. Following twenty (20) days written notice, either party
may terminate the Agreement, in whole or in part, for convenience without the payment of
any penalty or incurring any further obligation to the non-terminating party. Following
termination for convenience, the non-terminating party shall be entitled to compensation,
upon submission of invoices and proper proof of claim, for services provided under the
Agreement to the terminating party up to and including the date of termination.

Termination Due to Lack of Funds or Change in the Law. Notwithstanding anything in
this Contract to the contrary, and subject to the limitations set forth below, ABD shall have
the right to terminate this Contract without penalty and without any advance notice as a
result of any of the following:

10.2.1 The legislature or governor fail in the sole opinion of ABD to appropriate funds
sufficient to allow ABD to either meet its obligations under this Contract or to
operate as required and to fulfill its obligations under this Contract:

10.2.2 If funds are de-appropriated, reduced, not allocated, or receipt of funds is delayed,
or if any funds or revenues needed by ABD to make any payment hereunder are
insufficient or unavailable for any other reason as determined by ABD in its sole

discretion.

Termination for Cause. The occurrence of any one or more of the following events shall
constitute cause for any party to declare another party in default of its obligations under
the Agreement:

10.3.1 Failure to observe and perform any covenant, condition or obligation created by the
Agreement;

10.3.2 Failure to make substantial and timely progress toward performance of the
Agreement;

10.3.3 Failure of the party’s work product and services to conform with any specifications
noted herein;
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10.3.4 Infringement of any patent, trademark, copyright, trade dress or any other
intellectual property right.

Notice of Default. If there occurs a default event under Section 10.3, the non-defaulting
party shall provide written notice to the defaulting party requesting that the breach or
noncompliance be immediately remedied. In the event that the breach or noncompliance
continues to be evidenced ten days beyond the date specified in the written notice, the non-

defaulting party may either:

10.4.1 Immediately terminate the Agreement without additional written notice; or,

10.4.2 Enforce the terms and conditions of the Agreement and seek any available legal or
equitable remedies.

In cither event, the non-defaulting party may seck damages as a result of the breach or
failure to comply with the terms of the Agreement.

SECTION 11. INDEMNIFICATION.

11.1

11.2

By ABD. Consistent with Article VII, Section 1 of the Iowa Constitution and Iowa Code
Chapter 669, ABD agrees to defend and indemnify the Department and hold it harmless
against any and all liabilities, damages, settlements, judgments, costs and expenses,
including reasonable attorney’s fees of counsel required to defend the Department, related
to or arising out of ABD’s negligent or wrongful acts or omissions in the performance of
the Agreement.

Bv the Department. Consistent with Article VII, Section 1 of the Iowa Constitution and
Iowa Code Chapter 670, the Department agrees to defend and indemnify and hold the State
of Iowa and ABD harmless from any and all liabilities, damages, settlements, judgments,
costs and expenses, including reasonable governmental attorney’s fees and the costs and
expenses of attorney fees of other counsel required to defend the ABD, related to or arising
from any negligent or wrongful acts or omissions of the Department in the performance of

this Agreement.

SECTION 12. CONTACT PERSON.

12.1

Contact Person. At the time of execution of the Agreement, each party shall designate,
in writing, a Contact Person to serve until the expiration of the Agreement or the
designation of a substitute Contact Person. During the term of the Agreement, each
Contact Person shall be available to meet, as otherwise mutually agreed, to plan the
services being provided under the Agreement.






SECTION 13. CONTRACT ADMINISTRATION.

13.1

13.2

13.3

134

13.5

13.6

13.7

13.8

13.9

13.10

Amendments. The Agreement may be amended in writing from time to time by mutual
consent of the parties. All amendments to the Agreement must be fully executed by the

parties.

Third Partv Beneficiaries. There are no third party beneficiaries to the Agreement. The
Agreement is intended only to benefit ABD and the Department.

Choice of Law and Forum. The terms and provisions of the Agreement shall be construed
in accordance with the laws of the State of Iowa. Any and all litigation or actions
commenced in connection with the Agreement shall be brought in Des Moines, Iowa, in
Polk County District Court for the State of Iowa. This provision shall not be construed as
waiving any immunity to suit or liability that may be available to the State of Iowa, ABD
or the Department.

Assicnment and Delecation. The Agreement may not be assigned, transferred or
conveyed in whole or in part without the prior written consent of the other party.

Integration. The Agreement represents the entire Agreement between the parties and
neither party is relying on any representation that may have been made which is not
included in the Agreement.

Headings or Captions. The paragraph headings or captions are for identification purposes
only and do not limit nor construe the contents of the paragraphs.

Not a Joint Venture. Nothing in the Agreement shall be construed as creating or
constituting the relationship of a partnership, joint venture, association of any kind or agent
and principal relationship between the parties. Each party shall be deemed an independent
contractor acting toward the expected mutual benefits. No party, unless otherwise
specifically provided for herein, has the authority to enter into any contract or create an
obligation or liability on behalf of| in the name of, or binding upon the other party to the
Agreement.

Supersedes Former Acreements. The Agreement supersedes all prior Agreements
between ABD and the Department for the services provided in connection with the

Agreement.

Waiver. FExcept as specifically provided for in a waiver signed by duly authorized
representatives of ABD and the Department, failure by any party at any time to require
performance by the other party or to claim a breach of any provision of the Agreement
shall not be construed as affecting any subsequent breach or the right to require
performance with respect thereto or to claim a breach with respect thereto.

Notices. Notices under the Agreement shall be in writing and delivered to the
representative of the party to receive notice (identified below) at the address of the party to





receive notice as it appears below or as otherwise provided for by proper notice here under.
This person shall be the Contact Person. The effective date for any notice under the
Agreement shall be the date of delivery of such notice (not the date of mailing) which may
be effected by certified U.S. Mail return receipt requested with postage prepaid thereon or
by recognized overnight delivery service, such as Federal Express or UPS. Failure to
accept “receipt” shall constitute delivery.

If to ABD: JessicaFkman =
Tobacco Program Coordinator
Iowa Alcoholic Beverages Division
1918 SE Hulsizer Road
Ankeny. Iowa 50021
515-281-7434
Email: Ekman@lowaABD.com

If to Department:
Chief Chris Scott
West Des Moines Police Department
250 George Mills Civic Parkwa,
West Des Moines. Iowa 50265
Email: chris.scott@wdm.iowa.cov

13.11 Cumulative Richts. The various rights, powers, options, elections and remedies of any
party provided in the Agreement, shall be construed as cumulative and not one of them
is exclusive of the others or exclusive of any rights, remedies or priorities allowed any
party by law, and shall in no way affect or impair the right of any party to pursue any
other equitable or legal remedy to which any party may be entitled as long as any default
remains in any way un-remedied, unsatisfied or un-discharged.

13.12  Severability. If any provision of the Agreement is determined by a court of competent
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity
or enforceability of any other part or provision of the Agreement.

13.13 Time is of the Essence. Time is of the essence with respect to the performance of the
terms of the Agreement.

13.14  Authorization. Each party to the Agreement represents and warrants to the other that:

13.14.1 It has the right, power and authority to enter into and perform its obligations
under the Agreement.

13.14.2 It has taken all requisite action (corporate, statutory or otherwise) to approve
execution, delivery and performance of the Agreement, and the Agreement
constitutes a legal, valid and binding obligation upon itself in accordance with

its terms,






13.15

13.16

13.17

13.18

Successors in Interest. All the terms, provisions and conditions of the Agreement shall
be binding upon and inure to the benefit of the parties hereto and their respective
successors, assigns and legal representatives.

Record Retention and Access. The Department shall maintain books, records and
documents which sufficiently and properly document and calculate all charges billed to
ABD throughout the term of the Agreement for a period of at least three (3) years following
the date of final payment or completion of any required audit, whichever is later. The
Department shall permit the Auditor of the State of Iowa or any authorized representative
of the State and where federal funds are involved, the Comptroller General of the United
States or any other authorized representative of the United States government, to access
and examine, audit, excerpt and transcribe any directly pertinent books, documents, papers,
electronic or optically stored and created records or other records of the Department
relating to orders, invoices, or payments or any other documentation or materials pertaining
to the Agreement. The Department shall not impose a charge for audit or examination of
the books and records.

Additional Provisions. The parties agree that any Addendum, Rider or Exhibit, attached
hereto by the parties, shall be deemed incorporated herein by reference.

Further Assurances and Corrective Instruments. The parties agree that they shall, from
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged
and delivered, such supplements hereto and such further instruments as may reasonably be
required for carrying out the expressed intention of the Agreement.

SECTION 14. EXECUTION.

IN WITNESS WHEREOF, in consideration of the mutual covenants set forth above and for other
good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby
acknowledged, the parties have entered into the Agreement and have caused their duly authorized

representatives to execute the Agreement.

By Alcoholic Beverages Division

DeMario A. Luttrell Date
Regulatory Compliance Bureau Chief

By Law Enforcement Agency

Department Official Date

Department Witness Date







CITY OF WEST DES MOINES 4(k)1
CITY COUNCIL MEETING COMMUNICATION ‘

DATE: October 17, 2022

ITEM:
Resolution - Ordering Construction
8th Street Reconstruction — I-235 to Clegg Road
IDOT No. STBG-SWAP-8260(654)--SG-77

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 8th Street Reconstruction — I-235 to Clegg
Road is $4,888,744.80. The Surface Transportation Block Grant (STBG) will pay up to $3,000,000
in construction costs for the reconstruction of 8th Street from I-235 to Clegg Road. The City will be
responsible for the remaining funds estimated at nearly $2,200,000 for right-of-way acquisition,
design, inspection, and testing. Payments will be made from account no. 500.000.000.5250.490 with
the ultimate funding intended to come from reimbursement from the STBG Program, along with the
local match being funded either using available TIF Funds from the Midtown Urban Renewal Area

or General Obligation Bonds.

BACKGROUND:

A Bid Letting at the Iowa Department of Transportation (IDOT) is scheduled for Tuesday,
November 15, 2022. A Public Hearing on the project should be scheduled for 5:35 p.m. on Monday,
November 21, 2022. The contract would be awarded on Monday, November 21, 2022 subject to
IDOT concurrence, and work will begin shortly thereafter.

This project includes the reconstruction of 8th Street from I-235 to Clegg Road. 8th Street from
Center Street to Office Park Road will be reconstructed from an existing 4-lane urban undivided
roadway to a 4-lane urban divided roadway with a median and dedicated left and right turn lanes. 8th
Street from Office Park Road to just north of Clegg Road will be reconstructed from an existing 4-
lane urban undivided roadway to a 5-lane urban partially-divided roadway with a continuous center
two-way left turn lane and a median at the north end closest to Office Park Road. The project will
also include new traffic signals at Office Park Road, modifications to the traffic signals at Center
Street, storm sewer outfall improvements along 8th Street and Center Street, watermain
improvements along 8th Street from Center Street to Office Park Road, sanitary sewer improvements
near the intersection of 8th Street & Office Park Road, and a shared use path along the east side of
8th Street including a crossing over the lowa Interstate Railroad.

Portions of 8th Street will be closed to thru traffic throughout construction, but access to all
businesses will be maintained at all times from at least one direction. Utility relocations are
anticipated to take place prior to March 2023 utilizing the 8th Street joint utility trench recently
constructed by the City. The IDOT construction contract will be set up to allow for 140 working
days with a late start date of April 1, 2023 and an anticipated final completion by Fall 2023. Some
restoration may take place in Spring 2024,

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

https://wdmiowa.sharepoint.com/sites/CIP/0510-038-2020-8thStreetReconstruction-123 5toClegg/AllProjectDocuments/Order Construction_IDOT 10-17-
22.docx





OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction for the 8th Street Reconstruction — I-235 to Clegg Road.

- Recognition that IDOT has fixed Tuesday, November 15, 2022 as the date for project Bid Letting.
- Ordering the City Clerk to publish notice of Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No | Split |

hitps://wdmiowa.sharepoint.com/sites/CIP/0510-038-2020-8thStreetReconstruction-123 StoClegg/AllProject Documents/Order Construction_IDOT 10-17-
22.docx





RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON
PLANS, SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND
DIRECTING ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the following described public improvement:

8th Street Reconstruction — I-235 to Clegg Road
Project No. 0510-038-2020

is hereby ordered constructed according to the Plans and Specifications prepared by the City of West
Des Moines and now on file in the office of City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications are hereby approved,
subject to hearing thereon, and that the same are now on file in the office of City Clerk for public
inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing
on the Plans and Specifications and Estimate of Costs for said project to be held at 5:35 p.m. on
Monday, November 21, 2022, with said notice published not less than four (4) days nor more than
twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that prospective actions by the lowa Department of
Transportation in publishing a Notice to Bidders for said project (publication to be not less than thirteen
(13) days nor more than forty-five (45) days prior to the date for receiving bids) are hereby approved.
Said bids are to be filed prior to the time appointed and location indicated by the Iowa Department of
Transportation on Tuesday, November 15, 2022.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will
be opened, publicly read and tabulated by the lowa Department of Transportation at the appointed time
on Tuesday, November 15, 2022 and the results of said bids shall be considered at a meeting of this
Council on Monday, November 21, 2022 at 5:35 p.m. and acted upon at said time, or such time as may

then be fixed.

PASSED AND APPROVED on this 17th day of October, 2022.

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

hitps://wdmiowa.sharepoint.com/sites/CIP/0510-038-2020-8thStreetReconstruction-123 5toClegg/AllProjectDocuments/Order Construction_IDOT 10-17-
22.docx





\Q,CI.TY ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COSTS
< STBG-8260(654)--5G-77 - 8th Street Reconstruction - 1-235 to Clegg Rd. )
; = West Des Moines, lowa Date Prepared: e .
G s M@,‘S’ City of West Des Moines Project No. 0510-038-2020 S E
i SEH Project No. 156738 August 16, 2022
ltem# | Item Code | Description | unit Quantity | Unit Price | Total
CONSTRUCTION
1 2101-0850001 |Clearing and Grubbing ACRE 0.3 $50,000.00 $15,000.00
2 2102-0425071 |Special Backfill (%4 2,200.0 $25.00 $55,000.00
3 2102-2710070 |Excavation, Class 10, Roadway and Borrow cY 3,371 $15.00 $50,565.00
4 2102-2710080 |Excavation, Class 10, Unsuitable or Unstable Material cY 200 $25.00 $5,000.00
5 2105-8425005 [Topsoil, Furnish and Spread cY 2,273 $40.00 $90,920.00
6 2109-8225100 |Special Compaction of Subgrade STA 15 $1,000.00 $15,000.00
7 2115-0100000 |Modified Subbase CY 1,978.6 $40.00 $79,144.00
8 2123-7450020 |Shoulder Finishing, Earth STA 30 $300.00 $9,000.00
9 2214-5145150 |Pavement Scarification sY 708.1 $5.00 $3,540.50
10 2301-1034070 |Standard or Slip Form PCC Pavement, Class C, Class 31 Durability, 7 in. sY 518.5 $65.00 $33,702.50
11 2301-1034090 |Standard or Slip Form PCC Pavement, Class C, Class 3I Durability, 9 in. sY 10,353.8 $75.00 $776,535.00
12 2301-4874006 |Median, Dowelled P.C. Concrete, As Per Plan SY 283.8 $70.00 $19,866.00
13 2303-1143504 |Hot Mix Asphalt High Traffic, Surface Course, 1/2 in. Mix, Friction L-4 SY 838.6 $25.00 $20,965.00
14 2312-8260051 |Granular Surfacing on Road, Class A Crushed Stone TON 653 $45.00 $29,385.00
15 2316-0000110 |Payment Adjustment Incentive/Discincentive for PCC Pavement Smoothness EACH 6 $1,671.80 $10,030.80
16 | 2401-6745354 |Removal of Concrete Footings, As Per Plan EA 1 $5,000.00 $5,000.00
17 | 2401-6750001 |Removals, As Per Plan LS 1 $2,500.00 $2,500.00]
18 2402-2720000 |Excavation, Class 20 CY 1,694 $20.00 $33,880.00
19 2403-0100000 |Structural Concrete (Miscellaneous) CcY 64 $1,500.00 $96,000.00
20 | 2404-7775000 |Reinforcing Steel LB 8,581 $1.50 $12,871.50
21 2435-0140160 |Manhole, Storm Sewer, SW-401, 60 in. EA 2 $7,500.00 $15,000.00
22 2435-0140196 |Manhole, Storm Sewer, SW-401, 96 in. EA 8 $12,000.00 $96,000.00
23 2435-0250100 |Intake, SW-501 EA 1 $5,000.00 $5,000.00
24 2435-0250500 |intake, SW-505 EA 6 $6,500.00 $39,000.00
25 2435-0250600 |Intake, SW-506 EA 3 $8,500.00 $25,500.00
26 2435-0250610 |Intake, SW-506 Modified EA 7 $20,000.00 $140,000.00
27 2435-0251218 |Intake, SW-512, 18 in. EA 1 $2,500.00 $2,500.00
28 2435-0254110 |Intake, SW-541 Modified EA 1 $15,000.00 $15,000.00
29 2435-0600010 |Manhole Adjustment, Minor EA 6 $2,000.00 $12,000.00
30 2435-0600020 |Manhole Adjustment, Major EA 4 $3,000.00 $12,000.00
31 | 2435-D700010 |Connection to Existing Manhole EA 2 $2,000.00 $4,000.00
32 2502-8212036 |Subdrain, Longitudinal, (Shoulder) 6 in. Dia. LF 1,328 $20.00 $26,560.00
33 2502-8221006 |Subdrain Riser, 6 in., As Per Plan EA 1 $800.00 $800.00]
34 2502-8221303 |Subdrain Qutlet, DR-303 EA 11 $500.00 $5,500.00
35 2503-0110008 |Storm Sewer Gravity Main, Trenched, 8 in. LF 125 $77.00 $9,625.00,
36 | 2503-0114215 |Storm Sewer, Trenched, RCP, 15 in. LF 94 $100.00 $9,400.00
37 2503-0114218 |Storm Sewer, Trenched, RCP, 18 in. LF 100 $100.00 $10,000.00
38 2503-0114224 |Storm Sewer, Trenched, RCP, 24 in. LF 459 $100.00 $45,900.00
39 2503-0114230 |Storm Sewer, Trenched, RCP, 30 in. LF 201 $150.00 $30,150.00
40 2503-0114242 |Storm Sewer, Trenched, RCP, 42 in. LF 1,492 $250.00 $373,000.00
41 2503-0114248 |Storm Sewer, Trenched, RCP, 48 in. LF 117 $350.00 $40,950.00
42 2503-0114254 |Storm Sewer, Trenched, RCP, 54 in. LF 558 $400.00 $223,200.00
43 2503-0124442 |Storm Sewer, Trenchless, RCP, 42 in. LF 95 $1,600.00 $152,000.00
44 2503-0200036 |Remove Storm Sewer Pipe Less Than or Equal to 36 in. LF 1,228 $25.00 $30,700.00
45 2503-0200136 |Remove Storm Sewer Pipe Greater than 36 in. LF 687 $45.00 $30,915.00
46 2503-0200342 |Storm Sewer Abandonment, Fill and Plug, Greater than 36 in. Dia. LF 47 $75.00 $3,525.00
47 2504-0114010 |Sanitary Sewer Gravity Main, Trenched, PVC, 10 in. LF 99 $100.00 $9,900.00
48 2505-4008120 |Removal of Steel Beam Guardrall LF 21 $10.00 $210.00
49 | 2507-6800042 |Revetment, Class D TON 453 $60.00 $27,180.00
50 2510-6745850 |Removal of Pavement SY 9,434.3 $15.00 $141,514.50
51 2510-6750600 |Removal of Intakes and Utility Accesses EA 17 $1,000.00 $17,000.00
52 2511-0302600 |Recreational Trail, PCC, 6 in., Reinforced SY 1,396.2 $60.00 $83,772.00
53 2511-0310100 |Special Compaction of Subgrade for Recreational Trail STA 14 $350.00 $4,900.00
54 2511-6745900 |Removal of Sidewalk SY 905.2 $15.00 $13,578.00
55 2511-7526004 |Sidewalk, PCC, 4 in. sY 440.4 $60.00 $26,424.00
56 2511-7526006 |Sidewalk, PCC, 6 in. SY 108.9 $90.00 $9,801.00
57 25117528101 |Detectable Warnings SF 143 $50.00 $7,150.00
58 2512-1725206 |Curb and Gutter, P.C. Concrete, 2.0 ft. LF 233 $30.00 $6,990.00
59 | 2512-1859000 |Curb, Special, As per plan LF 61.6 $60.00 $3,696.00
60 2515-2475007 |Driveway, P.C. Concrete, 7 in. SY 1,969.2 $70.00 $137,844.00
61 2515-6745600 |Removal of Paved Driveway sY 2,402 $15.00 $36,030.00
62 2516-8625000 |Combined Concrete Sidewalk and Retaining Wall CcY 48.3 $1,000.00 $48,300.00
63 2525-0000100 |Traffic Signalization LS 1 $500,000.00 $500,000.00
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64 | 2526-8285000 |Construction Survey LS 1 $50,000.00 $50,000.00
65 2527-9263118 |Painted Pavement Markings, Waterborne STA 47.2 $100.00 $4,720.00
66 2527-9263143 |Painted Symbols and Legend, Waterborne EA 26 $350.00 $9,100.00
67 2527-9263180 |Pavement Markings Removed STA 33 $30.00 $99.00
68 | 2528-2518000 |Safety Closures EA 61 $150.00 $9,150.00)
69 | 2528-8445110 |Traffic Control LS 1 $50,000.00 $50,000.00
70 | 2528-9290050 |Portable Dynamic Message Sign (PDMS) CDAY 20 $500.00 $10,000.00
71 | 2533-4980005 |Mobilization LS 1 $100,000.00 $100,000.00
72 2537-8900000 |Remediation of Petroleum Contaminated Soil CcY 2,000 $100.00 $200,000.00
73 2537-8900100 |Sampling and Testing for Petroleum Contamination EACH 4 $3,000.00 $12,000.00
74 2554-0112008 |Water Main, Trenched, Ductile Iron Pipe (DIP). 8 in. LF 743 $125.00 $92,875.00
75 2554-0114012 |Water Main, Trenched, Ductile Iron Pipe (DIP), 12 in. LF 147 $160.00 $23,520.00
76 2554-0142008 |Water Main with Casing Pipe, Trenchless, Ductile Iron Pipe (DIP), 8 in. LF 140 $1,600.00 $224,000.00,
77 2554-0202200 |Fittings by Count, Ductile Iron, § in. EA 14 $1,250.00 $17,500.00
78 2554-0202200 |Fittings by Count, Ductile Iron, 12 in. EA 4 $1,500.00 $6,000.00
79 2554-0204110 |Water Service Stub, Copper, 1 in. EA 2 $1,000.00 $2,000.00
80 | 2554-0205710 |Water Service Curb Stop and Box, Copper, 1 in. EA 2 $600.00 $1,200.00
81 | 2554-0207006 |Valve, Gate, DIP, 6 in. EA 3 $2,000.00 $6,000.00
82 | 2554-0207008 |Valve, Gate, DIP, 8 in. EA 5 $2,500.00 $12,500.00
83 2554-0207012 |Valve, Gate, DIP, 12 in. EA 2 $4,000.00 $8,000.00
84 | 2554-0210201 |Fire Hydrant Assembly, WM-201 EA 4 $6,500.00 $26,000.00
85 2554-0210205 |Fire Hydrant Assembly Removal EA 2 $1,000.00 $2,000.00
86 2554-0212040 |Valve Box Adjustment, Minor EACH 3 $500.00 $1,500.00
87 2554-0214000 |Fire Hydrant Adjustment EA 1 $2,500.00 $2,500.00
88 2555-0000010 |Deliver and Stockpile Salvaged Materials LS 1 $5,000.00 $5,000.00
89 2595-0005100 |Railroad Protective Liability Insurance LS 1 $5,000.00 $5,000.00
90 | 2599-9999005 |Street Cleaning EA 3 $500.00 $1,500.00
91 2599-9999005 |Temporary Storm Sewer Connection EA 2 $2,000.00 $4,000.00
92 | 2599-9999005 |Water Meter Relocation EA 1 $5,000.00 $5,000.00
93 | 2599-9999009 |6" Water Service Lowering LF 200 $100.00 $20,000.00
94 2599-9999009 |8" Water Service Lowering LF 72 $100.00 $7,200.00
95 2599-9999009 [Fence, Black Aluminum, 4 ft. Height LF 125 $100.00 $12,500.00
96 | 2599-9999009 |Fence, Vinyl, 6 ft. Height LF 115 $50.00 $5,750.00
97 2599-9999009 [Remove Existing Water Main Pipe LF 1,051 $25.00 $26,275.00
98 | 2599-9999010 |SWPPP Preparation LS 1 $1,500.00 $1,500.00
99 | 2599-9999010 |SWPPP Management LS 1 $5,000.00 $5,000.00
100 | 2599-9999020 |Subgrade Treatment, Cement Stabilization TON 101 $100.00 $10,100.00
101 | 2601-2634105 |Mulching, Bonded Fiber Matrix AC 6 $3,000.00 $18,000.00
102 | 2601-2636044 |Seeding and Fertilizing (Urban) AC 0.5 $3,000.00 $1,500.00
103 | 2601-2638352 |Slope Protection, Wood Excelsior Mat s5Q 16 $250.00 $4,000.00
104 | 2601-2639010 |Sodding SQ 511 $60.00 $30,660.00
105 | 2601-2643110 |Watering for Sod, Special Ditch Control, or Slope Protection MGAL 317 $60.00 $19,020.00
106 | 2601-2643300 |Mobilization for Watering EACH 6 $350.00 $2,100.00
107 | 2602-0000020 |Silt Fence LF 304 $10.00 $3,040.00)
108 | 2602-0000071 |Removal of Silt Fence or Silt Fence for Ditch Checks LF 30 $100.00 $3,000.00
109 | 2602-0000101 |Maintenance of Silt Fence or Silt Fence for Ditch Check LF 30 $0.50 $15.00,
110 | 2602-0000212 |Floating Silt Curtain (Hanging} LF 59 $25.00 $1,475.00
111 | 2602-0000222 |Floating Silt Curtain (Containment) LF 59 $40.00 $2,360.00
112 | 2602-0000230 |Clean-Out of Floating Silt Curtain (Containment) LF 118 $10.00 $1,180.00
113 | 2602-0000240 |Maintenance of Floating Silt Curtain LF 59 $10.00 $590.00
114 | 2602-0000309 |Perimeter and Slope Sediment Control Device, 9 in. dia. LF 3,764 $3.00 $11,292.00
115 | 2602-0000351 [Remaoval of Perimeter and Slope or Ditch Check Sediment Control Device LF 3,764 $1.00 $3,764.00
116 | 2602-0000500 |Open-Throat Curb Intake Sediment Filter, EC-602 LF 15 $10.00 $150.00
117 | 2602-0000510 |Maintenance of Open-Throat Curb Intake Sediment Filter EA 1 $20.00 $20.00|
118 | 2602-0000520 |Removal of Open-Throat Curb Intake Sediment Filter EA 1 $50.00 $50.00
119 | 2602-0000530 |Grate Intake Sediment Filter Bag EA 34 $150.00 $5,100.00
120 | 2602-0000540 |Maintenance of Grate Intake Sediment Filter Bag EA 34 $20.00 $680.00
121 | 2602-0000550 |Removal of Grate Intake Sediment Filter Bag EA 34 $10.00 $340.00
122 | 2602-0010010 |Mobilizations, Erosion Control EA 3 $500.00 $1,500.00
123 | 2602-0010020 [Mobilizations, Emergency Erosion Control EA 3 $1,000.00 $3,000.00
Construction Subtotal $4,888,744.80
Contingencies $0.00]
Total Opinion of Project Cost| $4,888,744.80
1. Right of Way and Temporary Construction Easement costs have been estimated at $150,000 per the City's CIP budget.
SEH’s best jud Hi , since SEH has no control over the cost of labor, materials, equipment, or

Opinions of Probable Cost provided for herein are to be made on the basis of SEH's experience and qualifications and rep
services furnished by others, or over the Contractor's methods of determining prices, or over competitive bidding or market conditions, SEH cannot and does not guarantee that proposals, bids, or actual construction cost will not vary

from Opinions of Probable Cost prepared by SEH.
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4(k)2
CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17, 2022

ITEM:

Resolution - Orderihg Construction
2022 Stormwater Intake Repair Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2022 Stormwater Intake Repair Program
is $217,437.50. Payments will be made from account no. 660.000.000.5250.490 with the ultimate
funding intended to come from Stormwater Fee Revenue.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, November 9, 2022 and a Public
Hearing on the project should be scheduled for 5:35 p.m. on Monday, November 21, 2022. The
contract would be awarded on Monday, November 21, 2022 and work will begin shortly thereafter.

This project is part of the ongoing maintenance program to rehabilitate stormwater intakes at various
locations throughout the City of West Des Moines. The project is anticipated to be completed by
August 31, 2023.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the 2022 Stormwater Intake Repair Program.

- Fixing 2:00 p.m. on Wednesday, November 9, 2022 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath. P.E.. Citv Engineer

STAFF REVIEWS

Department Director Brian J. Hemesath, P.E., City Engineer

Appropriations/Finance Tim Stiles, Finance Director

Legal Richard Scieszinski, City Attorney

Agenda Acceptance

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
!' Published In | | Committee
| Dates(s) Published | | Date Reviewed

Recommendation Yes | No | Split

https://wdmiowa.sharepoint.com/sites/CIP/0510-005-2022-2022StormwaterIntakeRepairs/ AllProjectDocuments/Order Construction 10-17-22.docx





RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON
PLANS, SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND
DIRECTING ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the following described public improvement:

2022 Stormwater Intake Repair Program
Project No. 0510-005-2022

is hereby ordered to be constructed according to the Plans and Specifications prepared by I+S Group,
Inc. (ISG) of Des Moines, lowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are
now on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing
on the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to
be held at 5:35 p.m. on Monday, November 21, 2022, with said notice published not less than four (4)
days nor more than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders
for said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior
to the date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, November 9,
2022.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will
be opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at
2:00 p.m. on Wednesday, November 9, 2022 and the results of said bids shall be considered at a meeting
of this Council on Monday, November 21, 2022 at 5:35 p.m. and acted upon at said time, or such time as
may then be fixed.

PASSED AND APPROVED on this 17th day of October, 2022.

Russ Trimble, Mayor

ATTEST:

ﬁyan T. Jacobson, City Clerk
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ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST
2022 Stormwater Intake Repair Program

City of West Des Moines

I1SG PROJECT NO. 22-27184

WDM PROJECT NO. 0510-005-2022

Estimated

_Quantity.

- STRUCTURES FOR SANITARY AND STORM SEWERS

6.01 INTAKE, SW-501 EA 9 $4,250.00 $38,250.00
6.02 INTAKE, SW-503 EA 8 $5,750.00 $46,000.00
6.03 INTAKE, SW-505 EA 3 $6,250.00 $18,750.00
6.04  INTAKE, SW-506 EA 5 $7,000.00 $35,000.00
6.05  REMOVE INTAKE STRUCTURE EA 25 $1,500.00 $37,500.00
6.06  REMOVE INTAKE BASE EA 5 $1,000.00 $5,000.00

- STRUCTURES FOR SANITARY AND STORM SEWERS
7.01 FULL DEPTH PATCHES 3% 100 $120.00 $12,000.00

= STRUCTURES FOR SANITARY AND STORM SEWERS
801  TEMPORARY TRAFFIC CONTROL Ls 1 $20,000.00 $20,000.00

= STRUCTURES FOR SANITARY AND STORM SEWERS
9.01  CONVENTIONAL SEEDING, SEEDING, FERTILIZING, AND MULCHING EA 10 $325.00 $3,250.00
9.02 SOD sQ 225 $75.00 $1,687.50
OPINION OF PROBABLE CONSTRUCTION COST: $217,437.50

I HEREBY CERTIFY THAT THIS IS A TRUE AND ACCURATE ACCOUNT OF BIDS RECEIVED.

Date: 10.05.2022 License Number: 25316 %@U’l}w’
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17, 2022

ITEM:

Resolution - Ordering Construction
2022 Sewer Cleaning & Televising Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost for the 2022 Sewer Cleaning & Televising Program
is $87,839.75. Payments will be made from account no. 640.000.000.5250.490 with the ultimate
funding intended to come from Sewer Fee Revenue.

BACKGROUND:

A Bid Letting should be scheduled for 2:00 p.m. on Wednesday, November 9, 2022 and a Public
Hearing on the project should be scheduled for 5:35 p.m. on Monday, November 21, 2022. The
contract would be awarded on Monday, November 21, 2022 and work will begin shortly thereafter.

This project consists of the ongoing maintenance program to clean and televise sanitary sewer lines
at various locations throughout the City’s sanitary sewer collection system. The project is
anticipated to be completed by April 28, 2023.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES: None.

RECOMMENDATION:

City Council Adopt:

- Resolution Ordering Construction of the 2022 Sewer Cleaning & Televising Program.

- Fixing 2:00 p.m. on Wednesday, November 9, 2022 as the time and date for project Bid Letting.
- Ordering the City Clerk to publish notice of Letting and Public Hearing.

Lead Staff Member: Brian J. Hemesath, P.E.. Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer |
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Committee l
Dates(s) Published Date Reviewed

Recommendation | Yes | No | Split

https://wdmiowa.sharepoint.com/sites/CIP/0510-008-2022-2022 SewerCleaningand Televising/ AllProjectDocuments/Order Construction 10-17-22.docx





RESOLUTION ORDERING CONSTRUCTION AND NOTICE OF PUBLIC HEARING ON
PLANS, SPECIFICATIONS, FORM OF CONTRACT, ESTIMATE OF COST, AND
DIRECTING ADVERTISEMENT FOR BIDS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, that the following described public improvement:

2022 Sewer Cleaning & Televising Program
Project No. 0510-008-2022

is hereby ordered to be constructed according to the Plans and Specifications prepared by AECOM
Technical Services, Inc. of Des Moines, Iowa and now on file in the office of the City Clerk.

BE IT FURTHER RESOLVED, that the detailed Plans and Specifications, Form of Contract, Bid
Security, and Notice to Bidders are hereby approved, subject to hearing thereon, and that the same are
now on file in the office of the City Clerk for public inspection.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish notice of hearing
on the Plans and Specifications, Form of Contract, Bid Security and Estimate of Costs for said project to
be held at 5:35 p.m. on Monday, November 21, 2022, with said notice published not less than four (4)
days nor more than twenty (20) days prior to the date heretofore fixed.

BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to publish Notice to Bidders
for said project with publication not less than thirteen (13) days nor more than forty-five (45) days prior
to the date for receiving bids. Said bids are to be filed prior to 2:00 p.m. on Wednesday, November 9,
2022.

BE IT FURTHER RESOLVED, that the bids received for construction of said improvements will
be opened, publicly read and tabulated by the City Clerk, Deputy City Clerk, or City Clerk designee at
2:00 p.m. on Wednesday, November 9, 2022 and the results of said bids shall be considered at a meeting
of this Council on Monday, November 21, 2022 at 5:35 p.m. and acted upon at said time, or such time as
may then be fixed.

PASSED AND APPROVED on this 17th day of October, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk
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Engineer's Estimate of Probable Construction Cost

2022 Sanitary Sewer Cleaning and Televising Program
City Project No. 0510-008-2022

City of West Des Moines

West Des Moines, lowa

AECOM Project No: 60689641

September 29, 2022

. ..| Estimated S

Item |Description Unit Quantity Unit Price Total

—— — ————— |
1.1 |TYPE A CLEANING - 8" SANITARY SEWER LF| 1701 |$ 100§ 1,701.00
1.2 |TYPE A CLEANING - 10" SANITARY SEWER LF| 7439 |$ 100 $ 7,439.00
1.3 |TYPE A CLEANING - 12" SANITARY SEWER LF| 1115 |$ 125 | § 1,393.75
1.4 |TYPE A CLEANING - 15"/16" SANITARY SEWER LF| 2962 |s$ 125 $ 3,702.50
1.5 |TYPE A CLEANING - 18" SANITARY SEWER LF| 8615 |$ 150 | $ 12,922.50
1.6 |TYPE A CLEANING - 20"/21" SANITARY SEWER LF| 1001 |s 150 | $ 1,636.50
1.7 |TYPE A CLEANING - 36" SANITARY SEWER LF| 5910 |$ 200§ 11,820.00
1.8 |TYPE C ROOT REMOVAL - 8" TO 10" SANITARY SEWER | LF 500 $ 125] $ 625.00
1.9 |TYPE C ROOT REMOVAL - 12" TO 16" SANITARY SEWER | LF 200 $ 175 § 350.00
1.10 [TYPE C ROOT REMOVAL - 18" TO 21" SANITARY SEWER | LF 500 $ 300§ 1,500.00
1.11 |[TELEVISING - 8" SANITARY SEWER LF| 1701 |'$ 150 | $ 2,551.50
1.12 |TELEVISING - 10" SANITARY SEWER LF| 7439 |3 150 ¢ 11,158.50
1.13 |TELEVISING - 12" SANITARY SEWER LF| 1,115 |$ 150 ¢ 1,672.50
1.14 |[TELEVISING - 15"/16" SANITARY SEWER LF| 292 |$ 150 | $ 4,443.00
1.15 |[TELEVISING - 18" SANITARY SEWER LF| 8615 |$ 1.50 | $ 12,922.50
1.16 |[TELEVISING - 20"/21" SANITARY SEWER LF| 1001 |$ 150 | $ 1,636.50
1.17 |TELEVISING - 36" SANITARY SEWER LF| 5910 |$ 150 | $ 8,865.00
1.18 |CUT PROTRUDING TAPS EA 3 $ 50000 $ 1,500.00

CONSTRUCTION TOTAL $ 87,839.75

/QQ&%@V

I hereby certify that this engineering document was prepared by me or |
under my direct personal supervision and that | am a duly licensed
Professional Engineer under the laws of the state of lowa.

Los29/2022 |

TODD L. ALLYN, PE

Engineer's Estimate

License No. 14621

My license renewal date is December 31, 2022,

Pages or sheets covered by this seal:

Date

Date Issued:
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CITY OF WEST DES MOINES 4(1)1
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17,2022

ITEM:

Resolution - Accepting Public Improvements
Grand Valley Townhomes Plat 1

FINANCIAL IMPACT:

None at this time. The City will assume ownership of the public improvements, along with
associated maintenance.

BACKGROUND:

Dan Peterson Construction have substantially completed the installation of sanitary sewer associated
with Grand Valley Townhomes Plat 1 in accordance with the plans prepared by Civil Design
Advantage and the specifications of the City. These improvements have been inspected by the City.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
Resolution Accepting Public Improvements for Grand Valley Townhomes Plat 1.

Lead Staff Member: Brian J. Hemesath, P.E.. Citv Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
| Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance |
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
| Published In Committee | Public Services |
| Dates(s) Published Date Reviewed .I
Recommendation | Yes | No | Split |

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - Grand Valley Townhomes/Accept Public Improvements_2021-10-
17.docx .





RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

WHEREAS, a Preliminary Plat for Grand Valley Townhomes was reviewed and approved by the
City Council of West Des Moines, lowa, at a meeting held on August 16, 2021; and

WHEREAS, a Final Plat for Grand Valley Townhomes was submitted for review by the City
Council of West Des Moines, Iowa, on January 3™, 2022 and was found to be generally consistent with

the Preliminary Plat; and

WHEREAS, the West Des Moines City Council adopted a Resolution which approved the Final
Plat for Grand Valley Townhomes at their meeting on January 3™, 2022 subject to any conditions of
approval and contingent upon construction and acceptance of all public streets and utilities; sureties
were provided for said Public Improvements in lieu of completion with the Final Plat approval; and

WHEREAS, on September 1%, 2021 the Construction Plans were approved by the West Des Moines
City Engineer, said improvements being described as follows:

Sanitary Sewer

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, the public improvements for Grand Valley Townhomes are hereby accepted and are hereby
dedicated for public purposes.

PASSED AND APPROVED this 17th day of October, 2022.

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - Grand Valley Townhomes/Accept Public Improvements 2021-10-
17.docx
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CITY OF WEST DES MOINES 4(')2
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17, 2022

ITEM:

Resolution - Accepting Public Improvements
Oaks on Grand

FINANCIAL IMPACT:

None at this time. The City will assume ownership of the public improvements, along with
associated maintenance.

BACKGROUND:

Elder Corporation has substantially completed the sanitary sewer associated with Oaks on Grand in
accordance with the plans prepared by Bishop Engineering and the specifications of the City. These
improvements have been inspected by the City.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there
was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:
Resolution Accepting Public Improvements for Oaks on Grand Sanitary Sewer.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In ] Committee Public Services
Dates(s) Published Date Reviewed
Recommendation | Yes | No [ Split

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - Oaks on Grand/Accept Public Improvements 2021-10-17.docx





RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

WHEREAS, a Preliminary Oaks on Grand was reviewed and approved by the City Council of West
Des Moines, lowa, at a meeting held on July 19, 2021; and

WHEREAS, a Final Plat for Oaks on Grand was submitted for review by the City Council of West
Des Moines, Iowa, on July 19% 2021 and was found to be generally consistent with the Preliminary Plat;

and

WHEREAS, the West Des Moines City Council adopted a Resolution which approved the Final
Plat for Oaks on Grand at their meeting on July 19, 2021 subject to any conditions of approval and
contingent upon construction and acceptance of all public streets and utilities; sureties were provided for
said Public Improvements in lieu of completion with the Final Plat approval; and

WHEREAS, on July 21, 2021 the Construction Plans were approved by the West Des Moines City
Engineer, said improvements being described as follows:

Sanitary sewer

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, the public improvements for Oaks on Grand are hereby accepted and are hereby dedicated for
public purposes.

PASSED AND APPROVED this 17th day of October, 2022.

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - Oaks on Grand/Accept Public Improvements_2021-10-17.docx
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CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM:

Resolution - Accepting Public Improvements

West Glen Village North

FINANCIAL IMPACT:

None at this time. The City will assume ownership of the public improvements, along with

associated maintenance.

BACKGROUND:

4(1)3

DATE: October 17. 2022

Sandstone Management have substantially completed the installation of sanitary sewer, associated

with West Glen Village North in accordance with the plans prepared by Civil Engineering

Consultants and the specifications of the City. These improvements have been inspected by the

City.

This agenda item was distributed to the Public Services Subcommittee by e-mail only since there

was no meeting.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

Resolution Accepting Public Improvements for West Glen Village North.

Lead Staff Member: Brian J. Hemesath, P.E., City Engineer

STAFF REVIEWS
Department Director Brian J. Hemesath, P.E., City Engineer
Appropriations/Finance Tim Stiles, Finance Director
Legal Richard Scieszinski, City Attorney
Agenda Acceptance
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In Committee Public Services |
Dates(s) Published | Date Reviewed
Recommendation | Yes ] No | Split

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - West Glen Village North/Accept Public Improvements 2022 10
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RESOLUTION ACCEPTING PUBLIC IMPROVEMENTS

WHEREAS, a Preliminary Plat for West Glen Village North was reviewed and approved by the
City Council of West Des Moines, lowa, at a meeting held on July 19, 2021; and

WHEREAS, a Final Plat for West Glen Village North was submitted for review by the City Council
of West Des Moines, Iowa, on September 19, 2022 and was found to be generally consistent with the
Preliminary Plat; and

WHEREAS, the West Des Moines City Council adopted a Resolution which approved the Final
Plat for West Glen Village North at their meeting on September 19, 2022 subject to any conditions of
approval and contingent upon construction and acceptance of all public streets and utilities; sureties
were provided for said Public Improvements in lieu of completion with the Final Plat approval; and

WHEREAS, on July 21, 2021 the Construction Plans were approved by the West Des Moines City
Engineer, said improvements being described as follows:

Sanitary Sewer

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
IOWA, the public improvements for West Glen Village North are hereby accepted and are hereby
dedicated for public purposes.

PASSED AND APPROVED this 17th day of October, 2022.

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/Temp Pinkies/Accept Public Improvements - West Glen Village North/Accept Public Improvements_2022 10
17.docx
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: 9126 S 91%t Court — Approval to allow fence to be located within a landscape

buffer — Custom Holdings, LLC — MI-005806-2022

Resolution: Approval to allow a fence in landscape buffer

Background: The property owner of 9126 S 91% Court, Custom Holdings, LLC, submitted a
building permit application to install a six-foot (6’) ornamental fence in the rear and a five-foot (5°)
chain-link fence on the sides of the property. The property owner proposes to install the fence
within a thirty-foot (30’) landscape buffer located at the rear of her property adjacent to Mills Civic
Parkway.

Staff Review & Comment:

History: Over the years the City has received many requests such as this for installation
of fences along the rear property lines of single-family residential homes which abuts a
street (generally double frontage lots). The requests are a combination of wanting privacy,
but also to contain children and pets and overall property security. City practice has been
to not allow fences within street side buffers due to the alley effect that can be created by
solid fencing, the visual clutter of potentially hodge-podge of fence designs, materials and
colors and due to the desire for visibility of vegetation required within the buffer that
provides green to the city and softens hard material expanses of pavement.

On April 5, 2021, the City Council approved an overhaul to the City’s fence regulations
stated within code. These new regulations included a provision to accommodate the
placement of a uniform fence within street side buffers. Through discussions with the City
Attorney’s office, it was determined that the allowance of certain types of fences within
buffers could be accommodated within the standard buffer easement language as long as
the associated final plat does not include a note on the plat drawing specifically restricting
the buffer as ‘no-build/no-structures’ which is interpreted to include prohibition on fences.

The new regulations allow up to a maximum six-foot (6’) metal ornamental fence along the
public side of a buffer (street side), substantially similar to that as shown below. This basic
3-rail design was chosen in part for its simplicity, but also due to the fact that all fence
companies in the Metro carry a version of it. The regulations go on to state that “the intent
of this allowance is to allow fencing while controlling the visual clutter that can result in
varying fence designs and materials. Therefore, for visual consistency, the same fence
shall be installed for the length of the block.” The regulations provide that the first fence
installed within the block shall determine the design and color of the fence. An ornamental
fence of this design has already been installed on the property immediately to the east of
this property (9114 S. 91t Street).

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Cedar Ridge/Sandahl Property Plats 2-4/Subdivision PR-

001374-2018/Plat 2 PR-001833-2021/MI-005806-2022 9126 S 91st Ct Fence/SR_9126 S 91st Ct_Fence in Buffer_10-17-2022.docx
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o Property Owner’s Request: The property owner of 9126 S 915 Ct is requesting a black six-
foot (6’) fence of a design substantially similar to that illustrated above.
associated with this property and adjacent lots do not have any restrictions for placement

of fencing.

Outstanding Issues: There are no outstanding issues.

Recommendation: The City Council allow a fence to be constructed on the street side of the

buffer located on 9126 S 91 Court consistent with city code.

Lead Staff Member: Brian Portz

Approval Meeting Dates:

THREE RAIL
FLAT TOP

] Appropriations/Finance

Plan and Zoning Commission n/a

City Council October 17, 2022

Staff Report Reviews:

City Council X Director Legal Department

(1 Agenda Acceptance

Publications (if applicable)

Council Subcommittee Review (if applicable)

rlbe'Shed Des Momgs Regllster Committee Development & Planning

n: Community Section

[P)s;[ji(ssrze d n/a Date Reviewed nfa

Date(s) of

Mailed n/a Recommendation |0 Yes [ No [J Split
Notices
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001374-2018/Plat 2 PR-001833-2021/MI-005806-2022 9126 S 91st Ct Fence/SR_9126 S 91st Ct_Fence in Buffer_10-17-2022.docx
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Prepared by: Brian Portz, City of West Des Moines Development Services Dept., PO Box 65320, West Des Moines, lowa

50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, I1A 50265-0320

RESOLUTION

A RESOLUTION APPROVING THE INSTALLATION OF A FENCE
ON THE STREET-SIDE OF THE THIRTY FOOT (30°’) LANDSCAPE BUFFER

WHEREAS, Title 9, Chapter 19, Section 8 of the City Code allows the City Council to
approve up to a maximum six foot (6') metal ornamental fence along the public side of a buffer
(street side), as long as the associated final plat does not specifically restrict fences within a
buffer; and

WHEREAS, the Cedar Ridge Plat 2 final plat does not specifically prohibit fences within
the thirty-foot (30’) landscape buffer which is located at the rear of 9126 S 91st Court; and

WHEREAS, the fence to be installed on the property will be a black, six-foot (6’) metal
(wrought iron in appearance) fence of a design substantially similar to the example image within
Title 9, Chapter 19, Section 8 of the City Code.

NOW, THEREFORE, the City Council does approve the installation of a fence within the
thirty-foot (30’) landscape buffer at the rear of 9126 S 91%t Court.

PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the

following vote.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/Cedar Ridge/Sandahl Property Plats 2-4/Subdivision PR-
001374-2018/Plat 2 PR-001833-2021/Mi-005806-2022 9126 S 91st Ct Fence/SR_2126 S 91st Ct_Fence in Buffer_10-17-2022.docx
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of a Development Agreement between
the City of West Des Moines, and BTC Investments, LLC for 130 5th Street

DATE: October 17, 2022

RESOLUTION: Approval of the Development Agreement for the Regulatory Compliance

Fund Program for BTC Investments, LLC at 130 5th Street.

FINANCIAL IMPACT: At the City Council meeting of June 20, 2022, the Council allocated

$600,324.75 towards the Property Improvement Fund and the Regulatory Compliance Fund
Program awards. This project was allocated up to $25,158.75 as a grant award. The applicant
must match the City funds on a 1:1 basis.

BACKGROUND: On June 20, 2022, the City Council approved the awarding of funds up to the

amounts stipulated to the following applicants:

Property Improvement Fund (Loan)

Address Applicant Award
122 5% Street Commonwealth Properties  $100,000
111 5% Street Bix & Company $56,250
304 5™ Street P.REAM $56.250
Subtotal $212,500

Resulatory Compliance Fund (Grant)

Address Applicant Award

122 5% Street Commonwealth Properties $100,000

401 Railroad Mark Gremler $75,000

130 5™ Street BTC Investment $25,158.75

138 5™ Street Cedar Hill Land & Cattle Co. $30,564

114 5% Street Lane Properties $15,562.50

116 5% Street Lane Properties $6,937.50

411 5% Street WB Properties $26,250

111 5% Street Bix & Co. $56,250

304 5 Street P.REAM $37,500

304 5 Street Des Moines Culinary $14.602
Subtotal $387,824.75
Grand Total $600,324.75

At that meeting the City Council also directed staff to begin the preparation of Development
Agreements with the applicants. This agreement is for the property at 130 5th Street.

OUTSTANDING ISSUES: There are no outstanding issues.






RECOMMENDATION: Staffis recommending that the City Council pass a resolution
approving the Development Agreement between the City of West Des Moines, and BTC
Investments, LLC for 130 5th Street.

Lead Staff Member: J. Bradley Munford, Business Development Coordinator.

STAFF REVIEWS

Department Director Clyde E. Evans, Director, Community and Economic
gvelopment

Appropriations/Finance /l,

J

Legal
Agenda Acceptance
SUBCOMMITTEE REVIEW (if
PUBLICATION(S) (if applicable) applicable)
Published In N/A Committee F&A
Dates(s)
Published N/A Date Reviewed | June 10, 2022
Recommendati
on Yes | oNo | o Split
ATTACHMENTS:
Exhibit I Resolution

Exhibit 11 Development Agreement





RESOLUTION NO.

RESOLUTION  APPROVING AND  AUTHORIZING
EXECUTION OF A RCF PROGRAM AGREEMENT FOR
PRIVATE DEVELOPMENT BY AND BETWEEN THE CITY OF
WEST DES MOINES AND BTC INVESTMENTS, LLC (114 5™
STREET)

WHEREAS, by Resolution No. 17-02-06-21, the City established the Regulatory
Compliance Fund ("RCF") Program, as amended by Resolution No. 17-06-12-11 and by
Resolution No. 4-4-2022, which is an economic incentive policy to assist property owners with
costs of compliance with government regulations on properties within designated areas of the City;
and

WHEREAS, the City has received an application from BTC Investments, LLC (the
"Property Owner") under the RCF Program; and

WHEREAS, in furtherance of the RCF Program, the City proposes to enter into an
agreement for private development (the "Agreement") by and between the City and the Property
Owner, pursuant to which, among other things: (i) the Property Owner would agree to construct
certain Minimum Improvements (as defined in the Agreement) on certain real property located at
130 5% Street, West Des Moines, lowa (the "Development Property"); (ii) the Property Owner
would lease the Development Property to commercial tenants that satisfy minimum employment
requirements for the duration of the Agreement; and (iii) the City would provide an incentive to
the Property Owner, under the terms and following satisfaction of the conditions set forth in the
Agreement and pursuant to the requirements and terms of the RCF Program; and

WHEREAS, pursuant to the terms and conditions of the Agreement and the terms and
conditions of the RCF Program, the City would provide a Grant payment to Property Owner in the
amount of up to 35% of the certified and approved "Project Costs" (as defined in the Agreement)
incurred by Property Owner in constructing those Minimum Improvements necessary to comply
with government regulations, but not to exceed $25,158.75; and

WHEREAS, Chapter 15A, Code of Iowa, authorizes cities to make grants for economic
development and to appropriate such funds and make such expenditures as may be necessary to
carry out the purposes of said Chapter, and to levy taxes and assessments for such purposes; and

WHEREAS, the Council has determined that the Agreement is in the best interests of the
City and the residents thereof and that the performance by the City of its obligations thereunder is
a public undertaking and purpose and, further, that the Agreement, and the City's performance
thereunder is in furtherance of appropriate economic development activities and objectives of the
City within the meaning of lowa Code Chapter 15A taking into account any or all of the factors
set forth in Chapter 15A, to wit:

a. Businesses that add diversity to or generate new opportunities for the Iowa
economy should be favored over those that do not.





b. Development policies in the dispensing of the funds should attract, retain, or expand
businesses that produce exports or import substitutes or which generate tourism-
related activities.

c. Development policies in the dispensing or use of the funds should be targeted
toward businesses that generate public gains and benefits, which gains and benefits
are warranted in comparison to the amount of the funds dispensed.

d. Development policies in dispensing the funds should not be used to attract a
business presently located within the state to relocate to another portion of the state
unless the business is considering in good faith to relocate outside the state or unless
the relocation is related to an expansion which will generate significant new job
creation. Jobs created as a result of other jobs in similar Iowa businesses being
displaced shall not be considered direct jobs for the purpose of dispensing funds.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES IN THE STATE OF IOWA:

Section 1. That the performance by the City of its obligations under the Agreement,
including but not limited to making of grants to the Property Owner in connection with the
development of the Development Property under the terms set forth in the Agreement, be and is
hereby declared to be a public undertaking and purpose and the City's performance thereunder is
in furtherance of appropriate economic development activities and objectives of the City within
the meaning of Iowa Code Chapter 15A, taking into account the factors set forth therein.

Section 2. That the form and content of the Agreement, the provisions of which are
incorporated herein by reference, be and the same hereby are in all respects authorized, approved
and confirmed, and the Mayor and the City Clerk be and they hereby are authorized, empowered
and directed to execute, attest, seal and deliver the Agreement for and on behalf of the City in
substantially the form and content now before this meeting, but with such changes, modifications,
additions or deletions therein as shall be approved by such officers, and that from and after the
execution and delivery of the Agreement, the Mayor and the City Clerk are hereby authorized,
empowered and directed to do all such acts and things and to execute all such documents as may
be necessary to carry out and comply with the provisions of the Agreement as executed.

PASSED AND APPROVED this 17% day of October, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk





REGULATORY COMPLIANCE FUND
AGREEMENT FOR PRIVATE DEVELOPMENT
(130 5* Streef)

, THIS AGREEMENT FOR PRIVATE DEVELOPMENT (“Agreement™), is made on or as of the
éﬂ’, day of i?c Lobe— + 2022, by and between the CITY OF WEST DES MOINES, IDWA,

a municipality (the “City™), estabhshed pursusant to the Code of Towa of the State of Iowa and acting undet
the authorization of Chapter 1SA of the Code of lowa, 2021, and BTC INVESTMENTS, LLC, an Iowa

limited liability company {the *‘Property Owner®),
BACKGROUND

WHEREAS, the City has approved Resolution No. 17-02-06-21 establishing the Regulatory
Compliance Fynd (“RCF™) Program, and the program was later amended by Resolution No, 17-06-12-11
and by Resolution No. 4-4-2022, which is an economic incentive policy to assist property owners with
costs of compliance with government regulations; and

WHEREAS, the Property Owner has submitted an application to receive funding through the
above program for certain construction activities as described on the attached Exhibit B (hereinafier the
“*Project™) that the Property Owner secks to underiake on the property legally described on the attached
Exhibit A (the *Development Property”); and

WHEREAS, Property Owner shall cause commercial tenant(s) to operate at the Development
Property, including hiring and retaining employees thereon; and

WHEREAS, the City has conditionslly approved the Property Owner to receive economic
development incentive funding as specified in Anicle IT of this Agreement (the “Development
Incentives™) in retum for the Property Ownet’s complelion of the Project, provided that the Property
Owner agrees to and remain in compliance with the terms of this Agreement; and

WHEREAS, the City Council has found the Project to be consistent with the objectives of the
RCF program, and has further found that the use of City funds to finance the Development Incentives is
in accord with the provisions of the applicable laws under which the Project will be underteken, including
but not limited to, Iowa Code Chapter 15A,

NOW, THEREFORE, the City and the Property Owner, in consideration of the promises and
mutual obligations set forth in this Agreement, now agree and covenant as follows:

ARTICLE1
REFPRESENTATIONS AND COVENANTS OF PROPERTY OWNER

Owner. Property Owner makes the

follnwmg representations and covenants:

a Minimum Improvemenis, Property Owner shall cause the improvements described in
Exhibit B to this Agrecrment (the “Minimum Improvements™) to be constructed in accordance with
the terms of this Agrcement, the RCF Program and all local, State, and federal laws and
regulations. The Minimum Improvements shall be completed consistent with the design guidelines

1
Execution Version





adopted for the Historic West Des Moines Master Plan area. The Minimwin Improvements shall
remain on the property for the duration of this Agreement.

b. No_Violations or Claims. To its knowledge and with rcspect to the Project, the Property
Owner i not in material violation of any local, state, or federal environmental law or regulation
and is not aware of any pending or threatened claim against the Property Owner with respect to
such laws.

¢ Tots! Investment. Property Owner represcuts that its total investment in the Development
Property for the Project will be not less than $62,866.25, and that without the Development
Incentives contemplated herein, Property Owner would not undertake the Project.

d. Insurance, Property Owner agrees during construction of the Minimum Improvements and
thereafier until the Termination Date, as that term is defined in Article V1, Section 11, to maintain
builder’s risk, property damage, and liability insurance coverages with respect to the Minimum
Improvements in such amounts as are customarily carried by like organizations engaged in
activitics of comparable size and liability exposure with insurance companies reasonably
satisfuctory to the City, together with such additional coverages as the City may reasonably
request, and shall provide evidence of such coverages to the City upon request.

€. Cooperation. Property Owner will cooperate fully with the City in resolution of any traffic,
parking, trash removal, or public safety problems which may arise in comnection with the
construction and operation of the Minitnum Improvements.

f. Completion Date. Property Owner cxpests that the Minimum Improvements will be
completed by June 30, 2023 (the “Completion Date™), but under no circumstances, barring delays
resulting from acts or occurrences outside ils reasonable control, including but not limited to
storms, floods, fires, explosions, or other casualty losses, unusual weather conditions, strikes,
boycotts, lockouts, or other labor disputes, delays in transportation or delivery of material or
cquipment, litigation commenced by third parties, or the acts of any federal, state, or local
govermnmental unit (other than the City), shall the Minimum Improvements be completed later than
the date one hundred and eighty (180) days afler the Completion Date. If the Minimum
Improvements are not completed by the Completion Date, but are completed within one hundred
and eighty (180) days of the Completion Date, then the date of the issuance of the certificate of
ocgupancy for the Minimum Improvements or the date the City building official completes a final
inspection and approves the last discrete portion of the Minimum Improvements shall be used as
the *Completion Date” for all purposes under this Agrecment, including but not limited to Article
1, Sections 1(k) (Property Owner's Annual Certification) and 1{m) (Employment).

g Compliance with Laws. Property Owmncr will comply with all state, federal, and local laws,
rules, and regulations relating to the Minimum Improvements, including laws prohibiting
discrimination against any applicant, employee, or tenant becanse of age, color, creed, gender
identity, national origin, race, religion, sexual orientation, marital status, sex, physical disability,
or famnilial status.

h. Available laformation. Upon request, Property Owner shall promptly provide the City
with copies of information requested by City that are related to this Agreement so that City can
determine compliance with the Agreement.
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i. Inspection. Property Owner agrees that it shall permit designated representatives of the
City, upon reasonable notice (which docs not have to be written), to enter upon the Development
Property during the construction of the Minimum Improvements to inspect such construction and
the progress thereof.

i Real Property Taxes and Assessments. Property Owner agrees that prior to the Termination
Date of this Agreement;

{) Property Owner will not seek administrative review or judicial review of the
applicability or constitutionality of any tax statute relating to the taxation of real property conlained
on the Development Property determined by any tax official to be applicable to the Development
Property, Minitmun Improvements, or Property Owner, or raise the inapplicability or
constitutionality of any such tax statutc as a defense in any proceedings, including delinquent tax
proceedings;

(ii)  Property Owner will not seck any tax exemption, deferral, or abatement either
presently or prospectively authotized unider any state, federal, or local law with respect to taxation
of real property contained on the Development Property between the date of execution of this
Agreement and the Termination Date; and

(i)  Property Owner will not seek to change the current land assessment category from
commercial/industrial, or the zoning classification, of the Development Property or the Minimum
Improvements.

k. Anpnal Certification. To assist the City in monitoring the Agreement and performance of
Property Owner hereunder, a duly authorized officer of Property Owrer shall annually provide to
the City: (i} proof that all ad valorem taxes on the Development Property and Minimum
Improvements have been paid for the prior fiscal year and any taxes due and payable for the current
fiscal year as of the date of certification; (ii) certification of the number of Full-Time Equivalent
Employees employed by Property Owner’s tenant(s) on the Development Property as of October
1 and as of the first day of each of the preceding eleven {11) months (prorated for the first
certification); and (iii) certification that such officer has re-examined the terms and provisions of’
this Agreement and that at the date of such certificate, and during the preceding twelve (12)
months, Property Owner is not, or was niot, in default in the fulfillment of any of the terms and
conditions of this Agreement and that no Event of Default (or event which, with the lapse of time
or the giving of notice, or both, would become an Event of Defanlt) is occurring or has occurred
as of the date of such certificate or during such period, or if the signer is aware of any such default,
event or Event of Default, said officer shall disclose in such statement the nature thereof, its period
of existence and what action, if any, has been taken or is proposed to be taken with respect thereto.
Such statement, proof and certificate shall be provided not later than October 15 directly following
the Completion Date, as defined in Article I, Section 1(f), and each subsequent October 135 through
the Termination Date. Property Owner shall provide supporting information for its Annual
Certifications upon request of the City. See Exhibit C for the form required for Property Owner’s
Annual Certification.

L Lease to Cominercial Tenants; Employment. Property Owner shall lease the Development
Property to commercial business icnani(s) that satizfy the employment obligations set forth in
3
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Article 1, Section 1{m) until at least the Termination Datc of this Agreement, as that term is defined
in Article VI, Section 11. Ifall tenants on the Development Property cease their operations on the
Development Property prior to the Termination Date, such event shall constitute an Event of
Default under this Agreement. Notwithstanding the forgoing, if the Property Owner is the recipicnt
of the Development Incentives under this Agreement, the Event of Default shall be deemed cured
if, within three (3) months of such cvent, a new tenant begins operations on the Development
Property consistent with the terms of this Agreement.

m.  Employment. Within two (2) years after Completion Date, as defined in Article 1, Section
1{f), the commercial business fenant(s) operating on the Nevelopment Property shall employ al
least three (3) Full-Time Equivalent Employees at the Development Property, and thercafter shall
retain at least threc (3) Full-Time Equivalent Employees at the Development Property through the
Termination Date of this Agreement, as that term is defined in Article VI, Section 1.

For purposes of this Agreement, “Full-Time Equivalent Employees” shall mean either (i)
a "full time™ employec who works at least 40 hours per week or 2,000 hours per year or
{ii} any combination of “part time™ employees, who, in the aggregate, work at least 2,000
hours per year.

n. Signage. Property Owner shall prominently post a sign viewable by the public during the
construction of the Minimum Improvemenis and for at least sixty (60) days following the receipt
of a certificate of occupancy which reads: “This project is made possible by funding from the City
of West Des Moines Redevelopment Funding Programs for Historic West Des Moines.” The sign
will be provided by the City of West Des Moines.

ARTICLETI
DEVELOPMENT INCENTIVES

1. Applicable Development Incentives. Subject to the conditions set forth in this Article and
this Agreement, the City has conditionally approved Property Owner to receive Development Incentives
through the Regulatory Compliance Fund (“RCF*) Program. Property Owner is only eligible to receive
those Development Incentives deseribed in this Agreement. The Development Incentives granted through
the RCF Program shall be the only monetary consideration given by the City to the Properly Owner in
connection with this Agreement,

2. Reserved.

3 Regulatory Comiplignce Fund Program (“RCF”) Incentives

a. Grant. For and in consideration of the obligations of the Property Owner as sct forth herein,
the City agrees (subject to the conditions set forth in this Article and this Agreement) to make a
Grant to the Property Owner for up to 35% of the certified and approved Project Costs (as
described in Section 3(b)iv)-(v) below) incurred by Property Owmer in constructing those
Minimum Improvements necessary to comply with govemment regulations, but not to exceed
$25,158.75 (the “Grant™). The Grant shall not include any Project Costs that must be paid by the
Property Owner in order to qualify for the RCF incentive.

b. Conditions Precedent, The City’s obligation to provide Property Owner the Grant under
4

Execution Version





this Agreement shall be subject to satisfaction of ALL of the follewing conditions precedent:

@ Property Owner shall be in material compliance with all the terms and provisions
of this Agreement;

(ii)  Project construction shall have begun within six (6) months from the dale of this
Agreement;

{iif) A portion of the improvements included in the Minimum Improvements must be
necessary to comply with government regulations as set forth in Exhibit B;

(iv)  Property Owner shall centify to the City the amount of the incurred Project Costs in
the form attached as Exhibit D with accompanying proof of payment and lien waivers; and

v) The Project Costs are subject to review and approval by the City, which shall
approve the certified Project Costs if it determines, in good faith but in its sole discretion, that the
Project Costs were incwired for the Project, were fully paid by the Property Owner, are free and
clear of any liens, and have not otherwise been reimbursed by the City.

c. Timing of Grant Payment(s). Conditioned upon satisfaction of the Conditions Precedent
in Article I, Section 3(b) and the approval by the applicable City building official of the
satisfactory completion of a discrete portion of the Minimum Improvements, the City shall provide
Property Owner that portion of the Grant necessary to reimburse the Property Owner for the
approved Project Costs incurred in constructing the completed portion of the Minimum
Improvements, but not to exceed the maximum amount described in Artiele 11, Section 3(e) in the
aggregate. Each payment under this provision shall be made consistent with the City’s
disbursement schedule following the City’s approval of the completion of the discrete portion of
the Minimum Improvements and the approval of the associated Project Costs,

d. Event of Default/Repayment of Grant. If an Event of Default (as defined in Aricle V,
Section 1) ocours vmder this Agreement and is not timely cured within thirty (30) days of notice of
the same (as described in Article V, Section 2}, then Property Owner shall be obligated to repay to
the City all or a portion of the amount of the Grant received by the Property Owner (the
“Repayment Amount™, with interest on the Repayment Amount at 4% per antam, such interest
to be calculated from the date occurring thirty {30) days following thc notice described in Article
V, Section 2 below. The Repayment Amount is initially the full amount of the Grant paid to
Propetty Owner but will be reduced by an amount equal to twenty percent (20%) of the Grant paid
to Property Owner on each December 31, beginning on the December 31* immediately following
submission of the Property Owner’s first Annual Certification, provided there is no uncured Event
of Default on cach date that the Repayment Amount would be reduced.

€, Maximum Amount. The total amount of the Grant paid by the City to Property Owner
shall not exceed the lesser of: (i) 35% of the amount of the certified and approved Project Costs
incurred by Property Owner in constructing those Minimum Jmprovements necessary to comply
with government regulations, or (ii) $25,158.75, The City makes no guarantee as to the actual
amount of the Grant which Property Owner shall receive. The Grant is only for the Minimum
Improvements described in this Agreement and not any fulure expansions which, to be eligible for
additional incentives, would be the subject of an amendment or new agreement, at the sole
5
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discretion of the City Council.

4. Overpayment. In the event of an overpayment by the City through the Development
Incentives described in this Article I for expenscs not actually incurred by Property Owner or for
unallowable cxpenses (e.g., expenses not related to constmcting the Minimum Improvements), or if
payment was received from another govemnmental program/incentive for any portion of the expenses
claimed, then the Property Owner shall repay to the City an amount equal to the overpayment of
Development Incentives.

ARTICLF. Il
INDEMNIFICATION

1. Release and Indemnification. The Propetty Owner releases the City and the governing
body members, officers, agents, servants and employees thereof (the “Indemnified Partics”) from,
covenants and agrees that the Indemmified Parties shall not be liable for, and agrees to indemnify, defend
and hold harmless the Indemnified Parties against, any ioss or damage to property or any injury to or death
of any person occurring at or about or resulting from any defect in the Project.

Except for any willful misrepresentation or any willful or wanton misconduct or any unlawful act
of the Indemnified Parties, the Property Owner agrees to protect and defend the Indemnified Parties, now
or forever, and further agrees to hold the Indemmificd Parties harmless, from any claim, demand, suit,
action or other proceedings whatsoever by any person or entity whatsoever arising or purpottedly arising
from (i) any violation of any agreement or condition of this Agreement (except with respect to any suit,
action, demand or other proceeding brought by the Property Owner against the City to enforce its rights
under this Agreement), (i) the acquisition and condition of the Development Property and the
construction, installation, ownership, and operation of the Project or (iii) any hazardous substance or
environmental contamination located in or on the Development Property.

The Indemmified Parties shall not be liable for any damage or injury to the persons or property of
Property Owner or its officers, agents, servants or employees or any other person who may be about the
Minimum Improvements or Development Property due to any act of negligence of any person, other than
any act of negligence on the part of any such Indemnified Party or its officers, agents, servants or
employees.

2. Survival. The provisions of this Article ITI shall survive the termination of this Agreement.

ARTICLE IV
PROHIBITION AGAINST ASSIGNMENT AND TRANSFER

1. Status of Property Owner; Transfer of Substantially All Assets: Assignment. As security
for the abligations of Property Owner under this Agreement, Property Owner represents and agrees that,
prior to the Termination Date, Property Owner will maintain its existence as company and will not wind
up or athcrwise dispose of all or substantially all of its asscts or transfer, convey, or assign its interest in
the Development Property, the Minimum Jmprovements, or its interest in this Agreement to any other
party unless; (i) the transferee partnership, corporation, limited liability company or individual assumes
in writing all of the then-outstanding obligations of Property Owner under this Agresment; and (ii) the
City consents thereto in writing in advance thereof, Notwithstanding the foregoing, however, or any other
provisions of this Agreement, Property Owner may pledge any and/or all of its assets as sccurity for any
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financing of the Minimum Improvemecnts, and the City agrees that Property Owner may collaterally assign
its interest in the Grant under this Agreement for such purpose.

phibition Against Use as Non-Taxable or Centrally Asscssed Property. During the term
of this Agrocmcnt the Property Owner, or its successors, or assigns agree that the Development Property
cannot be transferred or sold to a non-profit entity or used for a purposc that would exempt the
Development Property or Minimum Improvements from property tax lisbility. Nor can the Development
Property or Minimmun Improvements be used as centrally assessed property (including but not limited to,
Iows Code § 428.24 to 42829 (Public Utility Plants and Related Personal Praperty); Chapter 433
{Telegraph and Telephone Company Froperty); Chapter 434 (Railway Property); Chapter 437 (Electric
Transmission Lines); Chapter 437A (Property Used in the Production, Generation, Transmission or
Delivery of Electricity or Natural Gas); and Chapter 438 (Pipeline Property)).

ARTICLEY
DEFAULT AND

1. Events of Default Defined. The following shall be *Events of Default” under this

Agreement and the term “Event of Default™ shall mean, whenever it is used in this Agreement, any one or
more of the following events during the Term of this Agreement:

a. Failure by Property Owner to causc the construction of the Minimum Improvements to be
completed and the operations to continue pursuant to the terms and conditions of this Agreement,
including completion within the time frame set forth under the terms of Article I, Section 1(D);

b, Transfer of Property Owner's interest in the Development Property or any interest in this
Agreement in violation of the provisions of this Agreecment;

c. Failure by Property Owner o pay ad valorem taxes on the Development Property and
Minimim Imprevements;

d. Failure by Property Owner to substantially obsetve or perform any covenant, condition, or
obligation to be performed on its part under this Agreement, including but not limited to the
cmployment obligations;

¢, The holder of any mortgage on the Development Property, or any improvements thereon,
or any portion thereof, commences foreclosure procecdings as a result of any default under the
applicable mortgage documents;

f. Property Owner shall:

{i) file eny petition in bankruptey or for any reorganization, arrangement, composition,
readjustment, liquidation, dissolution, or similar relief under the United States Bankruptcy Act of
1978, as amended, or under any similar federal or state law; or

(ii)  make an assignment for the benefit of its creditors; or

(iii)  admit in writing its inability to pay its dcbts generally as they become due; or
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(iv)  be adjudicated as bankrupt or insolvent; or if a petition ot answer proposing the
adjudication of Property Owner as a bankrupt or its reorganization under any present or future
foderal bankruptcy act or any similar federal or state law shall be filed in any court and such
petition ar answer shall not be discharged or denied within ninety (90) days after the filing thereof;
or a receiver, trustee or liquidater of Property Owner or the Minimum Improvements, or part
thercof, shall be appointed in any proceedings brought against Property Owner, and shall not be
discharged within ninety (90) days after such appointment, or if Property Owner shall consent to
or acquiesce in such appointment; or

E Any tepresentation or warranty made by Properfy Owner in this Agreement or in any
writtcn statement or certificate furnished by Property Owner pursuant to this Agreement, shall
prove to have been incorrect, incomplete, or misleading in any material respect on or as of the datc
of the issuance or making therecf,

2. Property Owner Breach. If an Event of Default occurs, and Property Owner fails to cure
said Event of Default within thirty (30) days after written notice from the City to the Property Owner, the
City shall be entitled to do any one or more of the following: (i) suspend its performance under this
Agreement, (ii) terminate this Agreement upon wrilten notice to the Property Owner, (iii) demand from
and receive payment of from Property Owner the Repayment Amount as described in Article 11, Section
3(d), and/or (iv) take any other legal or equitable action deemed appropriate to enforce the Property
Qwner's obligations under this Agreement.

3 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City is
intended 10 be exclusive of any other available remedy or remedies, but each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement or now or hercafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any
such right and power may be exercised from time to time and as ofien as may be deemed expedient.

4, No Implicd Waiver. In the event any agresment contained in this Agreement should be
breached by any party and thereafier waived by any other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other cuncurrent, previous or subsequent
breach hereunder.

5. forcement Costs. 'Whenever any Event of Default occurs and the City shall employ
attorneys or incur other cxpenses for the collection of payments due or to become due or for the
enforcement or performance or observance of any obligation or agreement on the part of Property Owner
herein contained, Property Owner agrees that it shall, on demand therefor, pay to the City the reasonable
fees of such attorneys and such other expenses as may be reasonably and appropriately incurred by the
City in connection therewith.

ARTICLE VI
MISCELLANEOUS

1. Conflict of Intercst. Property Owner represents and warrants that, to its best knowledge
and belief after due inquiry, no officer or cmployee of the City, or its designecs ot agents, nor any
consultant or member of the governing budy of the City, and no other public official of the City who
exercises or has exercised any functions or responsibilities with respect to the Project during his ar her
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tenure, or who is in a position to participate in a decision-making process or gain insider information with
regard to the Project, has had or shall have any interest, direct or indirect, in any contract or subconiract,
or the proceeds thereof, for work or services to be performed in connection with the Project, or in any
activity, or benefit therefrom, which is part of the Project at any time during or after such person’s tenure,

2. Notices, Notices, demands, or other communications under this Agreement by cither party
to the other shall be sufficiently given or delivered if it is dispatched by registered or centified mail, postage
prepaid, return receipt requested, or delivered personally, and

a. In the case of the City, to the City of West Des Moines at 4200 Mills Civie Pkwy, P.O.
Box 65320, West Des Moines, lowa 50265-0320, Atin: Ryan Jacobson, City Cletk;

b. In the case of the Property Owner, 1o BTC Investments, LLC, 130 5™ Street, Suite A, West
Des Moines, lowa 50265, Attn: Tim Bratveld,

or to such other designated individual or officer or fo such other address as either party shall have furnished
to the other in writing in accordance herewith.

3, Towa Law Controlling. This Agreement shall be governed and construed under the laws
of the State of Towa.

4, Enfirg Agreement. This Agreement and the Exhibits here referenced shall constitute the
entire agreement between the City and the Property Owner, and supersedes all other written and oral
agreements, discussions and negotiations.

5. Amendments. This Apreement may not be amended or assigned by either party withount
the express writien permission of the other party.

6. Counterparts. This Agreemcnt may be executed in counterparts, each of which shall
constitute onc and the same instrument.

7. Severability. In the event any term or provision of this Agreement is held to be
uncnforceable by a court of competent jurisdiction, the remainder shall continue in full force and effect,
to the extent the remainder can be given eflect without the invalid provision.

8. Successors and Assigns. This Agreement is intended to and shall inure to the benefit of
and be binding upon the parties hereto and their respeciive sucecssors and assigns.

5. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall inure to
the benefit of any Jandowner, contractor, subcontractor, material supplier, or any other person or entity,
and no such contractor, landowner, subcontractor, material supplier, or any other person or entity shall be
deemed to be a third-party beneficiary of any of the provisions contained in this Agreement.

10. Memorandum of Agreement. The parties agree to execute and record a Memorandum of
Agreement for Private Development, in substantially the form attached as Exhibit E, to serve as notice to
the public of the existence and pravisions of this Agrecment, and the rights and interests held by the City
by virtue hereof. The City shall pay for all costs of recording.
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11.  Termination Date. Unless terminated carlicr under the provisions of this Agreement, the
Agrecment shall terminate grd be of no further force or effect on December 31, 2027.

IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name
and behalf by its Mayor and its seal to be herennto duly affixed and attested by its City Clerk, and the
Property Owner has caused this Agreement to be duly executed in its name and on its behalf by its
authorized represeniatives, all on or as of the day first above written.

[Remainder of page intentionally left blank: Signature pages foliow]

10

Execution Version





CITY OF WEST DES MOINES, JOWA,
an fowa municipal corporation

Russ Trimble
Mayor

ATTEST:

!iyim T. Jacobson
City Clerk

STATEOFIOWA )
} ss;
COUNTY QOF POLK )

Onthis____ dayof , 2022, before me a Notary Public in and for said County,
personally appeared Russ Trimble and Ryan T. Jacobs{m, lo mp gcrsonail y known, whe being duly swoem,
did say that they are the Mayor and City Clerk, respcch\v the City of West Des Moines, lows, a
municipal corporation, created and existing under the Jaws* lﬁc State of Towa and that said record was
srgned on behalf of said municipal corporétiori by authority and | resolution of its City Council as contained
in Rell Call No. .passedonthe ______ dayof , 2022, and said Mayor
and City Cletk az_:knowledged said record 1o be the free act and deed of said nrunicipal corporation by it
voluntarily excented.

Notary, State of Towa

[Signature page to Development Agreement — City of West Des Moines, fowa]
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PROPERTY OWNER:
BTC INVESTMENTS, LLC, an Towa limited liability

company

7.
By: /&ML
Tim Bratvold, Member

STATE OF IOWA )
)SS
COUNTY OF POLK )

This record was acknowledged before me on this S ‘L day of Gu\ﬂobvf , 2022, by
Tim Bratvold, as Member of BTC Investments, LLC, on behalf of whom the record was ex -

Notary Public in and for said éy

@ m'IELE BEGG
Nmmm
mln 2as

[Signature page to Agreement for Private Development - Praperty Owner]
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EXHIBIT A
RIPTION OF DEVELOPMENT PROPERTY

Street address: 130 5™ Street, West Des Moines, IA

Legal description: The North 26 % feet of Lot 3 (except the West 34 feet thereof), in Block
5, Valley Junction, an Official Plat, now included in and ferming a part of the City of West
Des Moines, Polk County, lowa

Polk County Parcel No.: 320/04253-001-000

A-l
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EXHIBIT B
DESCRIP FPR

MiniMUM IMPROVEMENTS:

The Minimum Improvements consist of: Structural renovations to East windows, doors, storefront.
Structural renovations to North exterior wall, reframing, insulation and siding replacement. Replacement
of East access door to 2nd floor.

The construction of the Minimum Improvements will be completed by: June 30, 2023 (or, within 180 days
of such date, under the terms of Article I, Scction 1(g) of the Agreement)

Construction costs are expecicd to be approximately: §62,866.25

B-1
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EXHIBIT C

{due before Oc*taber 15"‘ as requm:d undcr terms of Developmm Agreement)
The Property Owner certifics the following:

During the time period covered by this Ceriification, the Property Owner is and was in compliance with the
Agreement as follows:

{i) All ad valorem taxes on the Development Property then owned by the Property Owner in the Urban
Renewal Area have been timely paid for the prior fiscal year (and for the current year, if due) and attached to this
Annual Certification are proof of payment of said taxes;

{ii)y  The total number of Full-Time Equivalent Employees, as defined in Article [ of the Agreement,
smployed by Property Owner's commercial business tenant(s) at the Development Property as of October 1,20
and as of the first day of each of the preceding eleven (11) months were are follows:

October 1,20 _: April 1,20
September 1,20 : March 1, 20
August 1,20 _: Febmary 1,20__:
oy 1,20 Jamuary 1,20 :
June 1,20 : December 1,20__:
Mayl, 20 : N November 1,20 _:

{iii) The undersigned officer of Property Owner has re-examined the terms and provisions of the
Agreement and certify that at the date of such centificate, and during the preceding twelve (12) months, the Property
Owner is niot, or was not, in default in the fulfillment of any of the terms and conditions of the Agreement and that
no Event of Default {or event which, with the lapse of time o the giving of notice, or both, would become en Event
of Default) is ocourring or has oocurred as of the date of such certificate or during such period, ar if the signer is
aware of any such default, event or Event of Defiult, said officer shall disclose in such statement the nature thereof,
its period of existence and what action, if any, has been taken or is proposed to be taken with respect thereto,

1 certify under pensity of petjury and pursuant to the laws of the State of Towa that the preceding is true and correct
to the best of my knowledge and belief.

Signed this day of .20 .

BTC INVESTMENTS, LLC

By:

Print Name;

Its:

Attachmeats: Proof of paymeat of taxes
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BTC Investments, LLC (the “Property Owner”) centifies that the expenscs showa on the (able below
were/are the actual expenses incurred by the Properly Owner for the Miniroum Tmprovements that are the subject
of a Development Agreement entered into on or as of , 2022 between the City of West
Des Moines, fowa, and the Property Owner (the “Agreement™. The Property Owner certifies that 0o expenses
claimed or shown on this tablc rolate to personal or unallowable expenses.

In the cvent of an ovetpayment by the City for expenses not actually incurmed or for unallowsble expenses,
or if payment was received from another source for any portion of the expenses claimed, the Pronerty Owner
assumes responsibility for repaying the City in full for those expenses.

Neceesary For Regulstory Constraction Daterisd Costs | Miscelinpeous
Complinnee? Y/N
{Yerwill e applied to RCF
progrm if sigible;

. Rewill st be cligible) FOIP =i £ !
Invaice
description and
COsE
Tnvoice
description and
cast
Ividee
description and
cogl u_
lnvoice
deseription and

| cast
Tnvples
deseziption and
£ost
Invoice
description and
oost
Imvoice
deseription and
cnst
Total Cast per |
categary i l

If you need additional space please attach another table.
‘ imvoices and lien waivers

I certify under penalty of pejury and pursusnt to the laws of the State of lowa that the proceding is true and correct
1o the best of my knowledge and belief.
BTC INVESTMENTS, 1L1.C

By:

Print Name:

Hs:
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EXHIBIT E

Type of Document: MEMORANDUM OF AGREEMENT FOR PRIVATE
DEVELOPMENT BETWEEN THE CITY OF WEST DES
MOINES AND BTC INVESTMENTS, LLC

Return Document to: Ryan Jacobson, City Clerk
City of West Des Moines
4200 Mills Civic Parkway, Suite 2B
West Des Moines, TA 50265

Preparer Information: Nathan J. Overberg, Ahlers & Cooney, P.C., 100 Court Avenue,
Ste. #5600, Des Moines, IA 50309, 515-243-7611

Taxpayer Information: N/A

GRANTORS: N/A
GRANTEES: N/A
LEGAL DESCRIPTION:

The North 26 % feet of Lot 3 (exvept the West 34 feet thereof), in Block 5, Valley
Junction, an Official Plat, now included m and forming a part of the City of West
Des Moines, Polk County, lowa

Polk County Parcel No.: 320/04253-001-000

Address: 130 5™ Street, West Des Moines, IA
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WHEREAS, the City of West Des Moines, lowa (the “City”) and BTC Investments, LLC
(“Property Owner™) did on or about the Zrcl day of_( E@ boq~ . 2022, make, cxecute and
deliver, each to the other, an Agreement for Private Development {the “Agreement”), wherein and
whereby Property Owner agreed, in accordance with the terms of the Agreement to develop and
operate certain real property located within the City, which real property is legally desctibed as
follows:

The North 26 % feet of Lot 3 (except the West 34 feet thereof), in Block 5, Valley
Junction, an Official Plat, now included in and forming a part of the City of West
Des Moines, Polk County, lows
Polk County Parcel No.: 320/04253-001-000
Address: 130 5® Street, West Des Moines, 1A

{the “Development Property™); and

WHEREAS, the term of the Agreement commenced on the 5[‘& day of
Or‘,\ﬂl@p,r , 2022, and terminates as set forth in the Agreement; and

WHEREAS, the City and Property Owner desire to record a Memorandum of the
Agresment referring to the Development Property and their respective interests therein.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. That the recording of this Memorandum of Agreement for Private Development
shall serve as notice to the public that the Agreement contains provisions restricting development
and use of the Devclopment Property and the improvements localed and operated on such
Development Property.

2. That all of the provisions of the Agreement and any subsequent amendments
thereto, if any, cven though not set forth herein, are by the filing of this Memorandum of
Agreement for Private Development made a part hereof by reference, and that anyone making any
claim against any of said Development Property in any manner whatsoever shall be folly advised
as to all of the terms and conditions of the Agreement, and any amendments thereto, as if the same
were fully set forth herein.

3. That a copy of the Agreement and any subsequent amendments thereto, if any, shall
be maintained on file for public inspection during ordinary business hours in the office of the City
Clerk, West Des Moines, Towa.

[Signatures Sturt on Next Pagef
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CITY OF WEST DES MOINES, IOWA,
an Iewa municipal corporation

Russ Trimble
Mayor

ATTEST:

Ryén T. Jacobson
City Clerk

STATEOFIOWA )
} sa:
COUNTY OF POLK )

Onthis___ dayof , » 2022, before me a Notary Public in and for said
County, pcrsonaﬂy appeared Russ Trimble and Ryan T. Jacobsgon, to me personally known, who
being duly sworn, did say that they are the Mayor and City Clerk, respectively of the City of West
Des Moines, Towa, a municipal corporation, ‘created. :and existing under the laws of the State of
Towa and !hat said record was.signed.on behalf of sajd amunicipal corporation by authority and

resolution of its City Council a5 cotainétin Roll CAllNo. __ , passed on the
day of » 2022, and said Mayor and City Clerk ankmwledged said record to be the

free act and deed of smd municipal corporation by it vohuntarily exceuted,

Notary, State of lowa

[Signature page to Memorandum of Agreement — City of West Des Moines, Jowaj
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PROPERTY OWNER:
BTC INVESTMENTS, LLC, an Iowa limited

liability company
.
By: _ -
Tim Bratvold, Member
STATE OF IOWA 3
1SS
COUNTY OF POLK )

This record was acknowledged before me on this iﬁd_«_ day of Q hg | il
2022, by Tim Bratvold, as Member of BTC Investments, LLC, on behalf of whom the record

was executed.

Micher Por—><__

Notary Public in and for said State

% MICHELE BEGG
lellﬂ!

[Signaiure page to Memorandum of Agreement — Property Owner]
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: October 17, 2022

ITEM: Resolution - Approval and Acceptance of Condemnation Award for Construction of the
8th Street Reconstruction - I-235 to Clegg Improvements Project

FINANCIAL IMPACT: $1,095.00 (previously budgeted)

SYNOPSIS: The City of West Des Moines is acquiring property necessary for construction of the 8th
Street Reconstruction Project. Due to the inability of the parties to reach a negotiated
settlement, the City has condemned property necessary for the Project from the owner
shown on Exhibit “A”, with additional comments and/or additional costs not reflected in
the compensation estimates prepared by JCG Land Services, Inc. shown in boid, if any.
On October 6, 2022, the Polk County Compensation Commission awarded $1,095 for
property necessary for the Project. Approval of the Condemnation Award will authorize
deposit with the Polk County Sheriff. Costs associated with acquisition of the property
interests will be paid from Account No. 500.000.000.5550.730, Project No. 0510-038-2020
with the ultimate funding intended to come from General Obligation Bonds.

OUTSTANDING ISSUES (if any): None.

RECOMMENDATION:

Adopt a Resolution approving and accepting conveyance of property interests to the City
of West Des Moines for Construction of the 8th Street Reconstruction - 1-235 to Clegg

Improvements Project.

Lead Staff Member: BrianJ. Hemesath, P.E.. City Engineer

STAFF REVIEWS

| Department Director/Legal Richard J. Scieszinski, City Attorney - _‘
Engineering Services Brian J. Hemesath, P.E., City fingineer
Appropriations/Finance | Tim Stiles, Finance Director ff /
Agenda Acceptance Ryan T. Jacobson, City Clerk / B ‘
PUBLICATIONS (if applicable) SUBCOMMITTEE REVIEW (if applicable)

| Published In | [ Committee |

| Dates(s) Published | Date Reviewed

Recommendation 1 Yes No | Split
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RESOLUTION NO.

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENTS AND
CONVEYANCE OF PROPERTY INTERESTS FOR CONSTRUCTION OF THE
8TH STREET RECONSTRUCTION - I-235 TO CLEGG IMPROVEMENTS PROJECT,
PROJECT NO. 0510-038-2020

WHEREAS, on December 20, 2021, the City Council of the City of West Des Moines, lowa
established the fair market value and authorized the acquisition of property and easements, including any
leasehold interests, necessary for construction of the 8th Street Reconstruction - I-235 to Clegg
Improvements Project (Project No. 0510-038-2020); and

WHEREAS, ultimate funding is intended to come from General Obligation Bonds; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WHEREAS, the City of West Des Moines condemned property necessary for the construction of
the improvements for the Project; and

WHEREAS, the property owner and the condemnation award are shown on the attached Exhibit
“A” and made a part of this resolution; and

WHEREAS, it is in the best mterest of the citizens of the City to approve and accept the above-
described documents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WEST DES MOINES, IOWA THAT:

1. The condemnation award made for the acquisition of property necessary for the 8th Street
Reconstruction - I-235 to Clegg Improvements Project, Project No. 0510-038-2020, is hereby

approved.

2. The Mayor is authorized to sign and the City Clerk is directed to attest to the Mayor’s signature
on all documents necessary for the acquisition of property for the project.

3. The City’s Legal Department is authorized to take all steps necessary and consistent with the
condemnation award to acquire the property interests.

4. The documents shall be filed with the county recorder as appropriate.

5. The City’s Finance Director is authorized to pay the condemnation award as shown on the
attached Exhibit “A”.

PASSED AND ADOPTED this 17th day of October, 2022.

Russ Trimble, Mayor
ATTEST:

R_yan T. Jacobson
City Clerk





8TH STREET RECONSTRUCTION - 1-235 TO CLEGG ROAD
PROJECT NO. 0510-038-2020

ACQUIRED
il PROPERTY OWNER PRICE- SUMMARY
PARCEL
FMV
Schoenauer, Diane M
10 1300 8th Street $1.095.00 *condemnation award
West Des Moines, Polk County, Iowa o (same as appraised value)

320/01156-013-001

TOTAL $1,095.00
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation DATE: October 17, 2022
Disability Employment Awareness Month
October 2022

FINANCIAL IMPACT: None

BACKGROUND:

This month provides us the opportunity raise awareness about disability employment needs and
celebrate the numerous contributions made by workers with disabilities in West Des Moines

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of Proclamation for Disability Employment Awareness Month

Lead Staff Member: Audrey Kennis, Director of Diversity, Equity, and Inclusion

_STAFF REVIEWS
| Department Director Audrey Kennis, Director of Diversity, Equity, and Inclusion
Appropriations/Finance
Legal
Agenda Acceptance |77, -
-é
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In _' | | Committee
| Dates(s) Published | Date Reviewed
Recommendation Yes | No | Split
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M Disability Employment Awareness Month

Proclamation
October 1- October 31, 2022

Whereas, The City of West Des Moines recognizes and proclaims October 1-October 31,
2022 as Disability Employment Awareness Month; and

Whereas, the first national observance began in 1988, when Congress expanded “National
Employ the Physically Handicapped Week” as to further acknowledge the employment
needs and contributions of Americans with all types of disabilities; and

Whereas, this month provides us the opportunity to raise awareness about disability
employment needs and celebrate the numerous contributions made by workers with
disabilities in West Des Moines;

Whereas, every 1 in 5 Iowa adults have a disability, which equates to 530,000 people,
meaning workers with disabilities significantly shape the culture and output of their
workplaces; and

Whereas, it is vital for workplaces to welcome the talents of all people, including people
with disabilities, if we wish to build an inclusive community and strong economy; and

Whereas, throughout West Des Moines history, our disability community has played a
significant role in helping ensure equitable access for residents and our workforces.

NOW, THEREFORE, 1, Russ Trimble, Mayor of the City of West Des Moines, lowa,
and on behalf of the City Council, do hereby proclaim October 1-October 31, 2022,
Disability Employment Awareness Month. Together, let us commit to learning about the
various experiences and contributions made by workers with disabilities.

Signed this 17th day of October, 2022.

ATTEST: Russ Trimble, Mayor

Ryan T. Jacobson, City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation DATE: October 17, 2022
Extra Mile Day
November 1, 2022

FINANCIAL IMPACT: None

BACKGROUND:
In support of the nationwide Extra Mile Day, the City of West Des Moines recognizes the special

vibrancy that exists within the entire community when its individual citizens collectively “go the
extra mile” in personal effort, volunteerism, and service.

OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Approval of Proclamation declaring November 1, 2022 as Extra Mile Day in the City of West
Des Moines.

Lead Staff Member: Ryan T. Jacobson, City Clerk fé) ¢
7
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STAFF REVIEWS
Department Director Ryan T. Jacobson, City Clerk |
Appropriations/Finance '
Legal
| Agenda Acceptance <7 |
0
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In N - Committee
Dates(s) Published Date Reviewed
Recommendation | Yes | No Split
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Proclamation
Extra Mile Day
November 1, 2022

Whereas, West Des Moines is a community which acknowledges that a special vibrancy exists within the
entire community when its individual citizens collectively “go the extra mile” in personal effort,
volunteerism, and service; and

Whereas, West Des Moines is a community which encourages its citizens to maximize their personal
contribution to the community by giving of themselves wholeheartedly and with total effort, commitment,
and conviction to their individual ambitions, family, friends, and community; and

Whereas, West Des Moines is a community which chooses to shine a light on and celebrate individuals
and organizations within its community who “go the extra mile” in order to make a difference and lift up
fellow members of their community; and

Whereas, West Des Moines acknowledges the mission of Extra Mile America to create 550 Extra Mile
cities in America and is proud to support “Extra Mile Day” on November 1, 2022.

NOW, THEREFORE, 1, Russ Trimble, Mayor of the City of West Des Moines, Iowa, do hereby
proclaim November 1, 2022, to be Extra Mile Day. I urge each individual in the community to take time
on this day to not only “go the extra mile” in his or her own life, but to also acknowledge all those who
are inspirational in their efforts and commitment to make their organizations, families, community,
country, or world a better place.

Signed this 17th day of October, 2022.

ATTEST: Russ Trimble, Mayor

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: Comprehensive Plan Amendment — Approve Update to the Comprehensive Plan and Land
Use Map — City Initiated - CPA-005581-2022 Deferred from September 13, 2022

RESOLUTION: Approval of an Update to Comprehensive Plan and Land Use Map

Development Services staff is requesting approval of an update to the Comprehensive Plan and Land
Use Map in its entirety. City Staff has spent the last four years preparing a new comprehensive plan to
guide the community as we continue to grow and develop over the course of the next 20 years.

As provided in the Comprehensive Plan Preface — Purpose + Intent section, “At its most basic, a
comprehensive plan is a statement of aspirations of the community. The plan provides guidance for
the location, form, and function of growth and development, and the overall creation of a quality
community. Differing from previous Comprehensive Plans for the City of West Des Moines that focused
primarily on land use, transportation and infrastructure, this Comprehensive Plan goes beyond what
land uses go where and the pipes and pavement which connect those land uses and embraces quality
of life aspects that collectively shape the type of community West Des Moines is to be. It identifies the
actions to be taken and partnerships to be created and strengthened to improve the quality of life, guide
long range decisions, and to deliberately direct where West Des Moines wants to be in the future. From
connectivity of streets, trails and bikeways — to diversifying the local economy and job opportunities —
to ensuring equal access to housing and education — to furthering community character, health and
fostering social vibrancy, this plan addresses all aspects of life in West Des Moines.

All too often, plans such as this are created, a box is checked, and the plan sits on a shelf. A primary
goal with the development of this plan was to create an implementable document — one that instead of
a list of policy statements with no measures to implement, utilizes actionable items targeted at
developing applicable programs and policies to realize the goals and strategies laid out in the plan. This
plan was developed to work hand-in-hand with the identified goals and policies of other, more specific
plans which the City adopts from time to time such as, WDM2036 Vision and the associated 2036 Action
Plan, other department plans including but not limited to Park and Trail Master Plans, Transportation

Master Plan and the Library Master Plan.

Additionally, this plan is intended to be a budgetary tool enabling the check of intended programs and
financial decisions for alignment with furthering achievement of the strategies and goals included in the
plan. Our Comprehensive Plan is intended to be a strategic plan for the city to realize the community

we desire to be.”

https.//wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/_Ordinance Amendments PR-
000574-2016/Comp Plan Update 2022 CPA-005581-2022/Staff Report/SR_Comp Plan Update 2022_10-17-2022.docx
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Key Aspects: Documents and plans may be found at the following link: https://ourwdm.com/revised-
final-draft-of-the-comprehensive-plan

1. Comprehensive Plan Document: The overall makeup of the comprehensive plan is divided into four
parts: the main document and three companion documents, an Action Plan, Community Profile and
Outreach & Engagement.
¢ Main Document: The main document is the key component of the comprehensive plan. It is

structured around eight main aspects and guides initiatives needed to make community-focused
decisions for creating the future of West Des Moines:
1. Community Design (pg. 15) — focuses on how our community looks and feels.

2. Housing & Neighborhoods (pg. 21) — focuses on ensuring our community is a great place
to live for all.

3. Sustainability & Resiliency (pg. 25) — focuses on protecting and planning for
environmental factors — locally, regionally and globally.

4. Transportation & Infrastructure (pg. 30) — focuses on community mobility, facilities and
growth considerations for both the transportation and infrastructure networks.

5. Engagement & Wellness (pg. 35) — focuses on promoting healthy lifestyles, activities and
awareness.

6. Diversity, Equity & Inclusivity (pg. 41) — focuses on ensuring our community is
welcoming, person-centered and inclusive of all identities, ages, abilities and histories.

7. Economic Prosperity (pg. 46) — focuses on financial factors affecting resident and
community vitality.

8. Land Use (pg. 52) — focuses on managing our built and natural environment.

Each of the topics were vetted through a series of focus groups to better understand what
aspects were of importance. This information was then organized into Goals, Strategies, and
Action statements within the plan.

o Action Plan: Although the currently adopted 2010 Comprehensive Plan includes policy
statements, with exception to changes to the land use map, the main document is only taken off
the shelf when the city is looking to deny a project. The Action Plan with this Comprehensive
Plan Update operationalizes the comprehensive plan, making it a document for continued use
by staff from all departments, appointed boards and commissions, and elected officials to
achieve the desired community. The Action Plan is a working document functioning as a
strategic plan that identifies ideas (initiatives, programs, documents, etc.) to explore that can
facilitate the accomplishment of the goals, strategies and actions identified in the main document
topic tables.

The action plan is not intended to replace any current department strategic plans, master plan
documents and administrative policies already in place, but rather to support the implementation
of them. The goals, strategies and actions included in this plan were developed from these
existing documents and expanded upon based on ideas and comments received during
outreach. The action plan is divided into the same eight topics included in the main document
allowing for the organization of sub-action ideas and providing a reference number which
connects each action item back to the main document. The sub-action ideas are not meant to
be taken as definitive initiatives to be implemented by the city but rather as ideas to consider,
research and evaluate towards identifying appropriate tactics to achieve the goals and strategies
and determining if the actions of the comprehensive plan are desired, viable, achievable,
valuable, and equitable for the community to implement.

hitps://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/_Ordinance Amendments PR-
000574-2016/Comp Plan Update 2022 CPA-005581-2022/Staff Report/SR_Comp Plan Update 2022_10-17-2022.docx

2





One lead department and one or more secondary department(s) are indicated for each action
to identify who within the city should initiate and facilitate the work. Additionally, a priority rating
indicates the suggested time frame for each action. The priorities are subject to change based
on City Council priorities, staff availability and potentially funding sources to accomplish the task.
The actions and sub-actions may be modified during each comprehensive plan review period to
address market changes, significant shifts in community needs and desires or when actions
items are completed and removed the plan.

e Community Profile: The Community Profile companion document provides information on past
and projected demographics for the city.

e OQutreach & Engagement: The Outreach & Engagement companion document provides data on
all outreach efforts completed as part of the comprehensive plan process. The document
provides the complete picture of outreach and engagement that took place in identifying the
elements of community importance for incorporation into the comprehensive plan.

e Transportation Master Plan & Master Parks & Trails Plan: For information and understanding,
the plans are being provided in conjunction with consideration of the comprehensive plan as
parks and open space, as well as the placement and design of roads can greatly impact an
individual’s experience in the city. A summary of each plan has been prepared by the respective
department and is included in this staff report: the full master plan document(s) may be found
on the Comprehensive Plan website at the following link: www.QurWWDM.com. The City Council
will acknowledge these as supporting documents as part of their resolution for the
Comprehensive Plan update.

2. Land Use Map: This Comprehensive Plan is built on the idea of creating distinct and desirable
places to live, work, and play throughout the city. These are places such as walkable
neighborhoods, accessible open spaces, local and regional centers for employment, commerce,
and civic activity. Traditional land use planning is conducted on a parcel-by-parcel basis where
desired land uses are identified for each parcel with vacant or undeveloped areas often taking on
the characteristics of adjacent development or zoning. Past comprehensive plans, in combination
with zoning utilized the Euclidian approach which placed specific uses adjacent to others as a
transition between uses believed to be incompatible (i.e. medium density is adjacent to single family,
high density residential between medium density and office/commercial). This approach
discouraged the intermixing of types of uses and pushed residential away from office and
commercial areas thus negating walkability and instead forcing an auto dominated community.

e Flexibility: Flexibility has been one of the key driving factors in the creation of this
Comprehensive Plan as a whole; flexibility in development; flexibility in land use and place type
options; and flexibility in implementation for the plan to better allow the city to adjust to changing
dynamics. The flexibility that has been incorporated into this plan was intentional towards letting
the market, or more appropriately the wants and needs of residents, businesses and visitors
determine what should be developed. Through several iterations of mapping approaches, staff
believes the desired flexibility can be achieved with a reduction in the number of land use
classifications that are mapped, but also recognizing that each type of land use can vary greatly
in intensity. To address the intensity aspect, this comprehensive plan incorporates a relatively
new planning concept of ‘Place Types’. Place types focus on the context of development and
the potential impacts of the use itself or impact on the experience of pedestrian and motorists
more so than the name or type of use that is implemented. Additionally, place types provide
insight to development expectations which also provides information and assurances as to ‘what
may be developed next door'. The use of place types allows greater flexibility in the
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development process and provide opportunities to promote the city’s desire for unique character
and design of developments while allowing development professionals to be creative in
achieving the intent of an area or place type.

e Two Land Use Concepts: The Land Use Map, which is part of the Main Document is divided into
two parts; Developed Areas Land Use Map (page 79) and Undeveloped Areas Land Use Map
(page 81).

» Developed Areas Land Use Map (generally that area east of 88%/S 88" Street and north of
the Raccoon River) For the near future, the developed areas of the city will continue to apply
the existing adopted land use classifications of the 2010 Comprehensive Plan land use map.
Over the next several months, staff will continue to evaluate individual developed parcels to
determine the new land use color/classification that is most appropriate given what use is
currently occurring and what the development context is within each parcel. While it cannot
be said with certainty at this point, it would not be staff's intention to apply a land use
classification that would render a property non-conforming but rather conversely, apply a
classification that would bring a property into compliance. With the exception of special
situations or unless appropriate to align the zoning to how a property has been developed
(i.e. a 13,000 sf single family developed parcel zoned Residential Estate), it is anticipated
that zoning of developed properties would not be changed as part of application of the new
land use classifications.

Outreach in respect to the land use map component of the comprehensive plan did not
include property owners/residents in the developed areas, thus additional noticing and public
comment opportunities will need to be provided prior to the consideration of the assignment
of the new land use classifications in the developed areas of the community. If development
of an infill parcel or redevelopment of a parcel is desired during this interim period, a property
owner could submit a comprehensive plan land use map amendment requesting assignment
of the new land use color(s). Assignment of the new colors will not automatically change the
zoning of the property; a rezoning would need to occur based on the intended development.
If the type of development proposed is inconsistent with the context and uses of the area,
the rezoning could be denied.

» Undeveloped Areas Land Use Map (generally that area west of 88"/S 88" Street and south
of the Raccoon River) The generally undeveloped areas of the city are classified under the
new land use colors or classification system which provides five land use classifications with
defined intensity levels in non-residential land use.

It is important to realize that the land use map for consideration tonight has removed the
land use colors for 5 areas of the map where the property owners have communicated their
disagreement with staff's recommended land use classifications (see Land Use Map Change
Requests from Property Owners bullet). This map with the colors omitted is attached to this
staff report for review as it is different from the Undeveloped Land Use Map that was posted
in the Comprehensive Plan provided on the website. The maps included in the final adopted
Comprehensive Plan will be updated to that formally approved by the City Council.

UPDATE: The land use classifications have been removed from one additional area of the
map. This area is located at the southeast corner of I-80 and R-22/Ute Avenue at what
would be the extreme northwest corner of the city. This area has been removed in response
to a meeting with representatives of the Caspe Family Jewish Campus, developers of the
Prairie Fire development immediately to the east of the campus and city staff. The removal
of any land use designation was done to allow time for the Jewish Camp to obtain additional
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information and evaluate a proposed rerouting of EP True Parkway. The assignment of
colors to this area will be brought back as a separate matter at a future Commission and

Council meetings.

Please keep in mind, what is shown on the Land Use Map does not change the current use
of property if developed, nor does it mean a property is being annexed into the city as part
of the comprehensive plan adoption. The State does give the city authority to plan outside
of the corporate boundaries — it would be short-sighted of the city to not have a plan for
growth and what is desired, taking into consideration what the long-range infrastructure
needs for various areas will be. The new comprehensive plan actually identifies land use on
less ground than did the 2010 plan as areas that have been identified for incorporation into
Waukee, Van Meter or Cumming as part of an Annexation Agreement have been removed.
With the exception of the removal of the Cumming Annexation Moratorium area, the south
boundary of the comprehensive plan has remained essentially the same since the 1993
Comprehensive Plan Land Use Map.

e [Locations of Land Uses: The new land use concept heavily weighs the context of the land in
determining the most appropriate land use for the area. By looking at the natural features of the
ground itself to determine the type/use and building size potential the site can accommodate will
help to maintain and capitalize on the great natural features that West Des Moines growth areas
have to offer. A secondary aspect considered during land use assignment is the anticipated
location of existing and future roadways and their classification. As a general rule, natural
features and roads serve as the boundaries of designated land uses. Finally, and not any less
significant, potential impacts on adjacent land or property owners from possible uses that likely
would be allowed in a land use classification were considered to make sure the city is using best
planning practices in identifying uses that can and are appropriate to be adjacent to each other.
An overall goal is to offer variety in land use to provide the flexibility across the city and meet
the needs of residents and businesses. If a single land use class is provided for large areas or
across more acres than necessary to address a need, the city could lose the variety in use and
character in development that is desired.

It is well known that the colors on the 2010 adopted map were heavily influenced by a few key
factors:
- property owner requests for a land use category with the highest selling price for land,
- developer requests for specific land uses in anticipation of development, or
- an internal city desire to have appropriate developed land values should road
infrastructure be constructed via the assessment process.

Staff does not believe these are valid reasons why a property is ‘painted’ a certain color. Instead,
with this update, staff desired sound rationale while taking into consideration the impact to the
community as a whole for determining where land uses are located. To provide the best and
most appropriate context sensitive land uses for specific areas of the community, the
comprehensive plan notes that the following factors should be considered.

= Environmental Sensitivity: In alignment with Strategy 4.1 of the WDM 2036 plan which
speaks to identifying and protecting environmentally sensitive areas, slopes of 35% and
higher, waterways & flood prone areas, and heavily treed areas were identified. These areas
are indicated on the land use map by hatching. A land use that appropriately respects and/or
capitalizes on the environmental aspect was then identified. For example, development that
would consist of smaller footprint buildings are more adaptable and appropriate to steeper
slopes then large footprint buildings thus land uses that allow single-family and smaller,
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multi-family or commercial buildings are identified for areas in which there is more
topography. In many situations the environmental elements provide natural boundaries for

a land use.

UPDATE: The Planning and Zoning Commission adopted a motion for approval of the land
use map conditioned on the removal of the hatching indicating environmentally sensitive
areas. Staff disagrees with this as, in addition to being counter to the WDM 2036 strategy,
the hatching is only intended to raise awareness that there may be site characteristics that
may take more thought while planning development of the site. The hatching of the
environmental areas does not prevent development of the area as the city currently does
not have tree preservation regulations or prohibitions on mass grading of a site. Staff
requests that the hatching signifying possible environmental aspects remain on the map,
especially, since environmental areas was utilized in determining land use boundaries in
many situations.

=  Walkability: Through the outreach process, staff heard from numerous individuals that they
desired to be able to walk to commercial areas. Staff intentionally located commercial nodes
within % to % mile walk of residential areas. These nodes vary in size and intensity
depending upon whether they are intended to serve the immediate surrounding residential,
multiple neighborhoods, or draw individuals from the Metro and beyond.

*= Roads: It is a given that certain land uses are more tolerant of and benefit from being
adjacent to multi-lane, higher-speed roadways than do other land uses such as single-family
residential. Land uses were located in response to the various street classification levels
included on the revised Ultimate Street Map (now included in the associated Transportation
Master Plan). This revised street map identifies road alignments that are more reflective and
respectful of topographic and land feature constraints (such as creeks) than past maps have
been. To assistindividuals in understanding what will be near them when determining where
to purchase ground, it was determined that any roadway anticipated to be of 4 or more lanes
should be shown on the map (major and minor arterials and major collectors). Roadways
smaller than this are generally tolerable to all types of land uses and therefore are not
included on the land use map. It is recognized that a solid network of arterial and major
collector roads needs to be developed; however, the number and location of connecting
roads interior to the network (local roads, and to a certain degree minor collectors) could be
determined by what development is occurring and what land use(s) is implemented.

» Property boundaries: Unlike the currently adopted comprehensive plan land use map, staff
did not include property boundaries when placing land uses. This eliminated the locating of
a certain land use based on who owns what ground and/or what use a property owner or
developer specifically desires, versus what is appropriate to the environment and in the
larger context of the area and city. Staff did try to accommodate known potential
developments if we were aware of some level of planning having been done, and if they
made sense to the surrounding uses and overall distribution of uses across the city.

= Assessments: Staff made an assumption that the city would continue the approach to
explore all other possibilities to finance major roads than putting the burden of the costs on
adjacent property owners through the assessment process. This reduced the need to feel
compelled to place higher assessed value commercial and office along the major roadways
unless it otherwise made sense. Of course, as suggested above, certain uses are more
tolerant of multi-lane, high-traffic roadways than are other uses which was considered when

staff assigned land uses.
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o New Land Use Map Classification and Place Types: As indicated in the flexibility paragraph
above, staff is presenting a Comprehensive Plan Land Use Map that reduces the number of
land use classifications from the 24 included on the 2010 adopted map (Developed Areas Land
Use Map) to 5 major categories in combination with intensity levels for the multi-use and
industrial classification for this updated plan. These five land use classifications and the general
type of development that may occur are:
= QOpen Space — areas designated for parks, greenways, preservation areas or

other low intensity recreation-oriented uses.

» Detached Residential — detached residential single-family homes only.
* Mixed Residential — both detached and attached residential dwellings only.
= Multi-Use — a mix of residential, commercial, office, institutional and low-

intensity industrial uses, either vertical or horizontally arranged.

= Low - small scale activity centers serving immediately surrounding neighborhood —
building size and heights compatible to typical single-family dwelling structures
(generally 15,000sf footprint; generally maximum of three-stories).

* Medium — mid-scale activity centers to provide for multiple neighborhoods within a larger
area, as well as destination businesses for the whole community. Buildings generally
45,000sf footprint; generally maximum of five-stories.

= High — core of a larger/urban scale activity center that draws from the broader region
&/or auto-oriented service and retail node. Unlimited building footprints and heights.
Attached residential required to provide minimum 18 dwelling units (DU) per acre to
provide built-in patrons and allow for living opportunities for offices and businesses in the
area.

* Industrial:

» Low - industrial uses that typically have limited exterior impacts (i.e., noise,
smells, truck traffic, overhead doors, outdoor storage, mechanical equipment, outdoor
operations, etc.). Impacts must be mitigated so they are not visible or otherwise
noticeable from adjacent streets and adjoining properties. Buildings approximately
45,000 sf footprint; generally maximum of 2-story or 24’ height.

» High — heavy industrial and manufacturing uses, often with outdoor activities and
storage, truck traffic, shift work, etc. Use or operation may impact or be noticeable to
immediately adjacent properties.

To address the varying intensities that can occur in any of the land use categories, this
comprehensive plan incorporates a relatively new planning concept of ‘Place Types’. Place
types.focus on the context (the look and feel of places and their form, scale and function in
the built environment) instead of focusing on the name or type of specific use. Staff sees
place types as a valuable tool to allowing the flexibility of implementing a variety of uses in
an area as determined by market, while controlling the built environment’s form and pattern
context and use intensity thus providing general knowledge of what could occur next door
so that one can decide if that is an environment they wish to live or operate a business. Just
as the colors on the comprehensive plan map paint a picture of the general type of uses
intended for an area, place types paint a picture of the design and character intent for various
types of development possible within each land use color. The use of place types will allow
greater flexibility in the development process and provide opportunities to promote the city's
desire for unique character and design of developments while allowing development
professionals to be creative in the achieving the intent. Page 70 of the main document
includes a matrix identifying which place types would be appropriate and allowed within each
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land use classification. Unlike other communities that have mapped where each place type
may be located (eliminates flexibility in use placement), staff will use place types as a bridge
between the land use map and zoning. The place type informs of the general type/uses, look
and feel of development within a land use color, and informs zoning as to the regulations
necessary to ensure it is created accordingly. It is fully anticipated that the resulting place
type, as ultimately developed, will differ between land use classifications. For example, the
Office place type in Multi-Use Low would result in smaller footprint buildings and less intense
or active users than Office might in Multi-Use High which allows buildings of unlimited
footprint and height and may have more activity such as high customer traffic, number of
employees, hours of operation, frequent deliveries, etc. The appendix of the main document
(starting on page 83) provides form and pattern development information for each place type
as it relates to each land use designation that it would be allowed in.

Land Use Map Change Requests from Property Owners: During outreach to explain the new
land use concept to developers and property owners, Staff became aware of property
owners disagreement with the land use classification(s) for five specific areas from that
shown on the staff created Undeveloped Areas Land Use Map that went out for public review
and comment (page 81 of the main document). Since staff's proposed land use map was
posted for public review and comment, staff believes any change in the identified land use
classification(s) should happen as part of a public hearing to allow explanation of the
reasoning behind the current proposed classification and the desire to change to be vetted
in a public forum. Due to the new land use classification scheme, these changes can only
be considered after the new main document and Undeveloped Area Land Use map are
adopted. Due to concerns raised by the landowners at the August 29" meeting, the land use
map for consideration tonight has had the land use colors for the 5 areas removed from the
map (see note above in “Two Land Use Concepts”, “Undeveloped Areas Land Use Map”
section about 6" area for which land use has been removed). This has been done for clarity
that there is not a request for approval or denial of staff's recommendation, but rather to set
the stage for the Planning and Zoning Commission and City Council to discuss each situation
and provide direction to staff as to what land use(s) are to be assigned in each case. It is
intended that at the conclusion of the consideration of the main document and the five
specific areas that a complete map will have been created. The map that will be included in
the final adopted Comprehensive Plan document will reflect the land use classifications
formally approved by City Council. This map with the colors omitted is attached to this staff
report for review and it differs from the Undeveloped Land Use Map that was included in the
Comprehensive Plan provided on the website.

= For clarity and a clear record of what each action taken by the Commission and Council
is, these five areas are being presented as separate items. Separate staff reports have
been prepared which provide information on the land use(s) desired by the property
owner as well as details from staff on the criteria used in making staff's land use
assignment decision. These five areas were known about prior to this Comprehensive
Plan Update adoption meeting: any individuals making a request for a land use change
at the comprehensive plan adoption meeting itself will be directed to submit a formal
request to staff. Staff will prepare the same background information as the five being
considered tonight and place them on the first possible meeting agenda after the
appropriate traffic studies, if deemed necessary and public noticing has been completed.

s Changes Made due to Staff and Public Review (since May 1, 2022): The following changes have
been made to the map and text document since the release of the public review version of the
documents. The changes were made to address continued work by staff to enhance the plan,
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comments made by other city departments, and comments received from the public during the
public review period in April/May 2022.
=  Map:
- Updated Ron Sweeney Property (northeast corner of Mills Civic Parkway and S Grand
Prairie Parkway) from Open Space to Mixed Residential due to a mapping error
- Removed area south of Booneville Road, north of Raccoon River Drive, west of S. 1151
Street from the map
- Added a note on the Land Use Maps to reference Transportation Master Plan for
Ultimate Street Map

=  Main Document:

- Replaced Maps with updated versions as noted above (Pg. 80-81)

- Replaced Land Use/Place Types Matrix with an updated and revised version based on
continued work by staff (Pg. 70)

- Replaced Zoning Compatibility to New Land Use Matrix (Pg. 71-73)

- Added a new section in the Preface of the documents to address the interpretation of
land use boundaries and how boundaries may change with shifts in roadway or key
feature locations. (Pg. 14)

- Added language in the land use chapter to more clearly address the role of the place
type sheets and the form and pattern information. This will provide guidance on how
these desired development patterns help to create areas of the community specific to
the intent of the place type. (Pg. 69)

- Updated the Neighborhood Center place type intent statement to include limitation for
Industrial Land Use class (Pg. 113)

- Added a form and pattern table to the Neighborhood Center place type to allow the place
type in the Industrial Low land use classification to provide for employees of the
businesses (Pg. 114)

- Added language in the form and pattern tables for the Limited Impact Industrial place
type to address mitigation of external impacts to adjacent land use types (Pg. 129)

» Application of Zoning: While this plan will guide the city throughout its future growth, it is
important to be clear that a comprehensive plan is a guideline. What this means is that the land
use classifications or colors on the map, and the goals, strategies, and actions outlined in the
main document and action plan are not regulations. The Municipal Code, especially Title 9,
Zoning, and Title 10, Subdivision Regulations, governs the built environment and the physical
development of individual properties.

The process of overhauling the city’s zoning code is on-going; however, it is 12-18 months away
from completion and adoption. It is expected that this new zoning code will align and capitalize
on the flexibility built into the land use map, as well as promote the achievement of the goals
and strategies outlined in the plan. In the interim until the new code is adopted, the uses
implemented, and development of properties will still occur under the existing zoning district
designations and zoning and subdivision regulations the city currently has adopted. This will
apply across the entire city - both in the Developed Areas and the Undeveloped areas. The
zoning designation assigned to a property does need to be compatible with the identified
comprehensive plan land use classification. For the developed areas of the city, page 62
provides a matrix identifying which zoning districts are appropriate for each of the 24 land use
map classifications. With the introduction of place types, page 70 of the main document includes
a matrix identifying which place types would be appropriate and allowed within each land use
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classification. Pages 72 & 73 then provides a matrix of which current zoning designations could
be applied to each place type.

The change in approach to determining land use classifications from that done with the 2010
land use map and the current proposed map as outlined in the “Location of Land Uses” section
above does result in a change in the assigned land use for several properties within the
undeveloped areas, especially that area south of SE Maffitt Lake Road in the southeast area of
the city. It is anticipated a zone change will be necessary for many of the undeveloped parcels
that are currently zoned as the current zoning designation most-likely is not compatible with the
recommended new land use classification. Staff will be making this determination immediately
after adoption of the land use plan and will bring forward an amendment to repeal zoning on
certain properties as applicable. It should be realized until a property has developed or has valid
(vested) right to complete the project as proposed, regardless of a property owner’s wishes, the
city has the authority, through the exercise of the police power, to change the land use
designation or zoning of any property as the city sees appropriate, including what may be
considered a ‘down-zoning’ of the property. A legal opinion has been prepared and is included
in this staff report to expand upon when a property owner obtains a ‘vested right’. It should be
noted, it is not considered a “taking” by the city if the potential sale value of ground has a
perceived decrease due to the change in land use (e.g., land use classification is changed from

‘industrial’ to ‘residential’).

o Amendments and Future Reviews and Updates: “As one of the fastest growing cities in the state,
it would be impossible to exactly predict what the city will need in 10-20 years, but what can be
done is to set goals for what our community aims to be and create a path to achieve these goals.
The Comprehensive Plan is intended to be a living document that will change as the city
changes, as actions are implemented, and strategies and goals achieved. As the city changes
and one aspect becomes more pressing than another, or if a current strategy isn’t working, this
plan allows the flexibility to be modified to ensure that we still meet our goals — or add new goals
as necessary.” (Main Document Executive Summary)

With the flexibility that has been built into the map, including the allowance to construct single-
family and multi-family housing in office or commercial designated areas, the city should not
need to do individual property amendments due to a pending development. Instead, it is desired
that the developer find ground that already has an appropriate land use assignment that would
accommodate the intended uses/project. It is recognized that on occasion, specific projects
may be proposed for property that would necessitate a change in the assigned land use;
however, it is the ultimate goal that a good process will be developed to evaluate the community
benefit of the project and the resulting change to ensure it is appropriate for the surrounding
area before approving any amendment(s) just because a property owner is willing to sell. To
provide as much assurance to people as to what may develop next to or near to them,
amendments to land use assignment should be minimized.

As has been expressed, this comprehensive plan is intended as an implementable document —
one that utilizes actionable items targeted at developing applicable programs and policies to
realize the goals and strategies laid out in the plan. It is also a living document that is intended
to be a working document to facilitate and guide achievement of the goals, strategies and actions

outlined in the plan.
The main document and the Action Plan companion document, as well as the Land Use Map

should be reviewed, and modified accordingly, every 3-5 years to address market changes,
significant shifts in community needs and desires, change in city initiatives and/or priorities, or
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when action items are completed or deemed not viable and to be removed from the plan.
= Additional Information Available: The following background data and additional information is

available upon request if needed to address outstanding questions or concerns of the
Commission or Council.

Comparison of the adopted land use class with the proposed new land use classes.
Comparison of total land use areas between Adopted and Draft Land Use Map (identified in
total acres by general land use).

Building footprint data for existing developed buildings.

Land Use Amendment Case Data from 2010 to 2022 — Type of Land Use Change by Acres.
Comparison of 2010 Comprehensive Plan Policy Statements with Action Plan.

Land Use Comparison Maps - Identifies areas within the planning area changing in land
use, staying the same in land use, or gaining additional land use options.

Public comments received during the public review period of the plan and land use map.
List of local and regional Comprehensive Plans used as reference.

Outstanding Issues: There are no outstanding issues.

Plan and Zoning Commission Action:

Date:
Vote:

September 12, 2022
6-0 for approval with Commissioner Conlin absent.

Recommendation: Adopt Update to the Comprehensive Plan, including the Land Use Map with

the removal of hatching to identify potential Environmentally Sensitive Areas

Planning and Zoning Commission Recommendation: Approve the Comprehensive Plan and Land
Use Maps as presented by staff with the following Condition of Approval.

1. Remove hatching to identify potential Environmentally Sensitive Areas on the Land Use Map

Staff Recommendation: Approve the Comprehensive Plan and Land Use Maps as presented by staff,

including the illustration of environmentally sensitive areas on Undeveloped Area Land Use Map.
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Lead Staff Member: Karen Marren

Approval Meeting Dates:

Plan and Zoning Commission

August 29, 2022 & September
12, 2022

City Council

September 13, 2022 (deferred)
October 17, 2022

Staff Report Reviews:

Plan & Zoning Commission

O Development Coordinator (or)
Director

Legal Department

City Council [J Director

O Appropriations/Finance

Legal Department
0 Agenda Acceptance

Publications (if applicable)

Published |Des Moines Register

In: Community Section
P&Z: 8/19/2022 &
Date(s) 9/2/2022

CC: 8/26/2022 &

Published 9/2/2022 & September
30, 2022

Date(s) of

Mailed N/A

Notices

Council Subcommittee Review (if applicable)

Subcommittee

Development & Planning

Date Reviewed

N/A

Recommendation

O Yes O No O Split
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CITY OF WEST DES MOINES, IOWA
OFFICE OF THE CITY ATTORNEY LEGAL OPINION

TO: Mayor Russ Trimble and West Des Moines City Council
FROM: Jessica Grove, Assistant City Attorney
DATE: August 25, 2022

RE: Vested Rights

On September 13, 2022, the West Des Moines City Council will hold a public hearing to consider
adoption of the 2022 Comprehensive Plan. As part of the adoption, City Council will also be adopting
the new land use designations and the amended Comprehensive Plan Land Use Map. The proposed
Land Use Map will change the current land use designation for some properties.

For example, a property may be designated as “commercial” land use today, but on the proposed Land
Use Map the property will be designated as “residential.” This proposed change is a legitimate exercise
of the police power' to address changed conditions surrounding the property, environmental factors, or
transportation/public facility impacts, etc. In this example, the proposed change in land use designation
may appear to diminish the property rights held by the affected landowner. Thus, arguments may arise
from affected landowners that, due to the perceived diminution in value, their property should be exempt
from the amendment, and retain the previously established land use designation.

When the City Council makes a change in the land use (or zoning), a key question is whether the City
has the authority to do so. The City cannot deprive property rights arbitrarily, and at some point in the
development process a landowner’s right to proceed with their proposed project achieves constitutional
protection. When the landowner achieves this constitutional protection, they have obtained a “vested

right.”

To acquire a vested right, and therefore an exemption from a newly enacted law, a landowner/developer
must: (1) engage in substantial expenditures (2) in good faith reliance (3) on a validly issued building
permit.? Courts generally do not consider the purchase price of land as “substantial expenditures.” If a
landowner/developer misleads the City or acts in reliance on a permit known to be invalid, the Courts
have considered this to be acting in “bad faith” and no rights will vest.

In summary, although the amendment may change a landowner’s rights to use a property in a certain
manner, the City may make such amendments to the land use (and zoning) in the reasonable exercise
of the police power until the landowner has obtained a “vested right.” The designation of a property as
a certain land use or zoning does not form the basis of a vested right to a specific use.®

' See IA Code §364.1, “A city may, except as expressly limited by the Constitution of the State of lowa, and if not inconsistent with the laws
of the general assembly, exercise any power and perform any function it deems appropriate to protect and preserve the rights, privileges,
and property of the city or of its residents, and to preserve and improve the peace, safety, health, welfare, comfort, and convenience of its
residents.”

2 Avco Community Developers, Inc. v. South Coast Regional Com., 553 P.2d 546 (1976). See also Kasparek v. Johnson County Board of
Health, 288 N.W.2d 511, 518 (lowa 1980), “The vested rights concept is a part of the balancing of the respective legitimate interests of the
private property owner against those of the general public, keeping in mind that legitimate and valuable expenditures in connection with the
use of an affected tract or in a business conducted on it, before imposition of the regulation, may create a property right which cannot be
arbitrarily interfered with or taken away without just compensation.”

% Id. at 551. “By zoning the property ... the government makes no representation to a landowner that he will be exempt from the zoning laws
in effect at the subsequent time he applies for a building permit...”
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Transportation Master Plan

SYNOPSIS: The City’s Development Services Department has been working on an update to the
Comprehensive Plan, which focuses on topics such as land use, infrastructure, quality of life, economic
development, and public safety. Transportation plays a role in all these topics. The Comprehensive
Plan sets the guiding transportation goals, with the Transportation Master Plan expanding on the
multimodal transportation strategies, policies, and actions that support the overall goals.

Based upon the feedback of the Commission, a final draft of the Transportation Master Plan will be
brought before the City Council for approval at a future meeting.

BACKGROUND: The Transportation Master Plan serves as a framework for efficient growth and
development of the transportation system to support the overall Comprehensive Plan. It is a guide that
aides City staff in planning infrastructure to meet the various mobility needs of the City’s residents,
businesses, and visitors. The plan is also multimodal, addressing motorized and non-motorized travel,
including transit, rail, and freight. The Master Trails Plan and Bicycle Master Plan are separate, more
detailed plans that focus on those specific aspects.

The City’s Ultimate Streets Map, which is part of the Transportation Master Plan, illustrates the long-
range layout of West Des Moines’ transportation network. This map shows the existing street
classifications in the city, as well as potential future street alignments that will provide for the future
movement of people, goods, utilities, and emergency vehicle access. The Ultimate Streets Map is used
as:
A resource to inform decision-making by property owners, developers, and City staff
¢ Atool to assist in the preservation of adequate rights-of-way for future street corridors
A tool to assist in planning for connectivity across the City, establishing detour routes and
emergency routes, and siting of future public safety buildings
o Atool to ensure City-defined projects remain eligible for consideration for grant funding

The draft Transportation Master Plan is available at the following link: https://ourwdm.com/revised-final-
draft-of-the-comprehensive-plan. The public was invited to provide comments on the plan through the
end of April 2022 as part of the public review for the Comprehensive Plan and Master Parks and Master

Trails Plans.

Prepared by: Eric Petersen, Principal Traffic Engineer
Approved for Content by: Brian Hemesath, City Engineer, Director of Engineering Services
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Master Parks and Trails Plan

BACKGROUND: The City’'s Development Services Department has been working on an
update to the Comprehensive Plan. They have recently completed a draft plan which includes
a variety of proposed land use changes. The changes in land use, particularly residential uses,
impact both the Existing and Proposed Parks Map and Existing and Proposed Trails Map that
are part of the West Des Moines Master Parks and Trails Plan. Based upon proposed land use,
Parks and Recreation staff made associated adjustments to the two maps. The maps, as
approved by the Parks and Recreation Advisory Board, are attached. Changes to the maps
are guided by policies in the West Des Moines Master Parks and Trails Plan adopted in 2001
which are not being changed. The Master Plan Policies and associated tables are attached.

The City’s citizen survey confirms that the guiding policies remain relevant with 87% of
residents satisfied or very satisfied with the number of City parks, 82% satisfied or very satisfied
with walking and biking trails, and 81% satisfied or very satisfied with the number and quality
of greenway areas (2020 ETC Institute Direction Finder Citizen Survey). More importantly,
these policies, combined with the adjustments being made in response to changes in land use,
ensure that the City’s parks and trails system equitably serves all residents.

The updated Existing and Proposed Parks Map and Existing and Proposed Trails Map were
reviewed by the Parks and Recreation Advisory Board over a period of several months. A public
hearing was held at the Parks and Recreation Advisory Board meeting held on June 16, 2022.
Minutes from that meeting are attached that include comments received from the public. The
public was also invited to provide comments on the two updated maps through the end of April
2022 as part of the public review for the Comprehensive Plan.

The two maps are guiding documents that assist city staff in efforts to ensure that current and
future residents have sufficient opportunity to utilize and enjoy park and recreational activities
in a safe, convenient, and accessible way. The maps establish a framework of existing and
proposed parks along with trails and greenways that link together the City’s parks and
recreation system.

Existing and Proposed Parks Map

The City’s park system currently encompasses 1,500 acres of parkland with 26 parks, three
special use facilities, one natural resource area, one large urban park, fourteen greenways,
and 69 miles of trails. Parks range in size from 1-acre Pinedale Park to Raccoon River Park,
which is over 630 acres. The parks are classified by different park types with guidelines for size
and service area as follows:

Park Classification | Size Range Service Area |
Mini-Parks Less than 2 acres Y2 mile radius '
Neighborhood Parks 5 to 10 acres % mile radius
Community Parks 30 to 100 acres 3-mile radius
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There are no guidelines for other classifications (Large Urban Parks, School-Parks, Special
Use Facilities, Natural Resource Areas, Sports Complexes, and Greenway/Trails) due to their
unique character and location requirements. Further information on each park classification
can be found in attached Table 6-1: Park and Recreation Facility Attributes; Table 6-2: Park
and Recreation Facilities; Table 6-3: Park and Recreation Support Facilities; and Table 6-4:
Park and Recreation Support Services.

Future parks are identified on the Existing and Proposed Parks map as park ‘nodes’, which
determine a general park location. The ‘nodes’ provide flexibility during the master planning
stage with exact locations determined when development occurs. The adjustments to the map
in response to land use changes are quite minor with a total of two parks being added to ensure
equitable park service levels. The table below shows the difference in number of parks shown
on the map adopted in 2001 compared to the updated map.

I

Park L. ‘ _
Classification Existing Adopted Plan | Updated Plan | Difference
Mini-Parks 4 12 17 15
Neighborhood

Parks 18 37 35 -2
Community Parks | 4 5 4 -1

TOTAL NUMBER . .

OF PARKS 26 54 56 +2

*Includes existing parks

The most significant change in the updated map is the number of mini-parks. This is primarily
due to the changes in land use that, if approved, will allow residential uses in areas that had
previously been designated for commercial or office uses. In some cases, existing park service
areas do not cover these potential new residents. Mini-parks are being planned in these small
areas to provide an equitable level of service if development ultimately includes residential

uses.

Existing and Proposed Trails Map

The Existing and Proposed Trails Map establishes a framework of future trail locations that
work with proposed land uses, existing trails, existing and proposed parks and greenways, and
the City’'s Transportation Plan. Trails are also coordinated with the plans of adjacent
communities to ensure a continuous trail system that does not end at the City’s borders.

The table below shows the difference in number of miles of trails shown on the map adopted
in 2001 compared to the updated plan.

| Existing Adopted Plan
Miles of Trails 69 212 202

Updated Plan | Difference
210
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Trails continue to be requested and supported by West Des Moines residents. Results of the
2020 Citizen Survey showed that walking and biking trails in the city and access to destinations
via the bike and trail system are the two most important parks and recreation services to
provide. While the total miles of trails have decreased slightly in the updated Existing and
Proposed Trails Map, at full build-out, the City’s trail system is expected to nearly triple in size.
Most of the growth is taking place along and south of the Raccoon River made possible by
proposed trail bridges that allow pedestrian access across the river. With a trail now planned
along the north side of Ashworth Road, trails have also been added in the northeast area of
the city which is not served by the existing trail system.

Like the park ‘nodes’ on the Existing and Proposed Parks Map, trails identified on the Existing
and Proposed Trails Map are shown in general locations, especially those located within
greenways. This provides for flexibility at the master planning stage with exact locations
determined when development occurs.

The Bicycle Master Plan, a complimentary but separate plan outlining on-street bike facilities,
is not being considered at this time. Once the Existing and Proposed Trails Map and
Transportation Master Plan have been adopted by City Council, staff will be reviewing the
Bicycle Master Plan and making any necessary revisions.

Master Parks and Trails Plan and documents indicated as attached in the above may be found
at the following link: https://ourwdm.com/revised-final-draft-of-the-comprehensive-plan

Lead Staff Member: Sally Ortgies, Director of Parks and Recreation
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-080

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, the applicant, Development Services staff, request approval of an update to the Comprehensive
Plan, including Transportation Master Plan and Master Parks and Trail Plan as supporting
documentation, and the Land Use Map to replace both the document and land use map in its entirety.

WHEREAS, the comprehensive plan amendment complies with the applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends that City Council approve the amendment to the Comprehensive Plan and Land Use Map,
with removal of hatching illustrating environmentally sensitive areas from the Undeveloped Area Land
Use Map (CPA-005581-2022) subject to compliance with all the conditions of approval as stated in the
staff report, including conditions added at the meeting, and attached hereto as Exhibit “A”, if applicable.

PASSED AND ADOPTED on September 12, 2022,

Jennifer DrakeChair
Plan and Zonipng Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on September 12, 2022,
by the foliowing vote:

AYES: Costa, Crowley, Davis, Drake, Hatfield, Shaw
NAYS:

ABSTENTIONS:

ABSENT: Conlin

ATTEST: |
7y /] )
Qanhe., (Locnsdle ;’1
Récording Secretary ¢

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/_Ordinance Amendments PR-
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Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
West Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320

RESOLUTION
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING THE
COMPREHENSIVE PLAN LAND USE UPDATE AND ADOPTING THE COMPREHENSIVE PLAN

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code,
the applicant, Development Services staff request approval of the updated Comprehensive Plan and
Land Use Map to replace the documents in its entirety and identify the land use classification of all
property within the City Planning area as indicated on the Developed Area Land Use Map included as
page 79 of the main document, and Undeveloped Area Land Use Map attached hereto as Exhibit “A”

updated as directed; and

WHEREAS, studies and investigations were made, and staff reports, and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of lowa
Code Chapter 414 and City Code; and

WHEREAS, on September 12, 2022, the Plan and Zoning Commission did recommend to the City
Council, by a 6-0 vote, for approval of the Comprehensive Plan and Land Use Maps conditioned with
removal of hatching to identify environmentally sensitive areas from the Undeveloped Area Land Use

Map; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
application for Comprehensive Plan and Land Use Map Update.

NOW, THEREFORE, The City Council hereby approves the Comprehensive Plan documents and
Land Use Map (CPA-005581-2022) as shown on attached Comprehensive Plan Undeveloped Area
Land Use Map to be updated accordingly at the conclusion of this October 17, 2022 meeting per the
direction of the City Council, subject to compliance with all the conditions in the staff report, dated
October 17, 2022, including conditions added at the meeting, and attached hereto as Exhibit “B".
Violation(s) of any such condition(s) shall be grounds for revocation of the entittement, as well as any

other remedy which is available to the City.

https.//wdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/_Ordinance Amendments PR-
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of
West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following vote.

https.//wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ ___Development Projects/ Ordinance Amendments PR-
000574-2016/Comp Plan Update 2022 CPA-005581-2022/Staff Report/SR_Comp Plan Update 2022_10-17-2022.docx
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Exhibit A: Undeveloped Area Land Use Map
(See page 79 of Main Document for “Developed Area Land Use Map”)

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ ___Development Projects/_Ordinance Amendments PR-
000574-2016/Comp Plan Update 2022 CPA-005581-2022/Staff Report/SR_Comp Plan Update 2022_10-17-2022.docx
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Exhibit B: Conditions of Approval

None.

https.//wdmiowa.sharepoint.com/sites/ds/CommDev Documents/ ___Development Projects/_Ordinance Amendments PR-
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: Comprehensive Plan Land Use Map — Provide direction to staff which land use
classification(s) to apply - McKinney Property — CPA-005748-2022 Deferred from

September 13, 2022

ACTION: Provide Staff Direction and Recommend Appropriate Land Use Designation(s)
to Apply

Information below the double line below is as presented in the September 12, 2022, Planning and
Zoning Commission staff report. The information provided above the double line summarizes the
Planning and Zoning Commission’s action and staff's response to the Commission’s direction.

See maps starting on page 3 of this report.

Property Owner’s Request Planning & Zoning Recommendation
395 acres of Multi-Use High (MUH)
Land Use 421 acres of Multi-Use High (MUH) (dar_l;gzrple)

Desired (dark purple) 26 acres Multi-Use Medium (MUM)
(medium purple)

Prior to meeting it was indicated “want the

same as have today Property owner wants and provides

Reason .
At the meeting Multi Use High was the greatest amount of flexibility

requested
Map A = Original request to match current

Map Request at meeting was not anticipated Map E

therefore, no map

Staff disagrees for the following reasons:

e Counter to land use placement criteria which provides “MUH shall not be located adjacent to
Detached Residential” — single family detached residential exists to the west (Napa Valley) and
to the east (Stonewood) and is the applied land use classification for area immediately to the
north.

e Counter to land use placement criteria which provides MUH should be located with service from
highways and major arterial roadways

¢ Current Business Park classification has not been identified as compatible to MUH classification.

e Multi Use High is intended as a high activity area that draws from the region — such as big box
retail and Jordan Creek Town Center type development: another Town Center is neither needed

nor desired for this area.

o Sufficiently sized commercial area to serve the residential within this area has already been
identified for ground immediately adjacent to the NE corner of the subject property.

¢ The current developed portion of the city is estimated to contain approximately 600 acres of
regional commercial land use which is equivalent to the Multi Use High classification.
Approximately 750 acres of the undeveloped portion of the city has been assigned Multi Use
High. The assignment of 395 additional acres above the planned 750 is an approximately 53%
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increase and is not needed.

o Of the 28,000 buildings that have been constructed in the developed area of the city, only 134
buildings or 0.48% necessitate MUH land use due to square footage or height not otherwise
mitigated, thus enforcing the premise that acres of Multi Use High are not needed.

» Roadway, sanitary sewer and water infrastructure should be evaluated prior to assignment of a
land use different than that currently assigned.

Staff stands behind the original recommendation as follows and depicted in map C:
» 215 acres of Industrial Low classification between Booneville Rd and future Thorne Dr.
» 180 acres of Detached Residential classification between future Thorne Dr and future
Stagecoach Dr.
» 26 acres of Multi Use Low classification for the SW corner of Booneville Rd and S Grand Prairie
Pkwy.
To assign land use consistent with what is adopted for the property today, 395 acres of Industrial Low
could be assigned to the subject property north of Booneville Rd, and approximately 26 acres as Multi
Use Low south of Booneville Road.

If allowed as Multi Use High the adjacent Multi Use Medium commercial node on the property adjacent
to the NE corner of the subject property should be changed as the subject property would be providing
sufficient enough acres.

Background: The currently adopted Comprehensive Plan Land Use Map has 24 land use
classifications and associated colors. The proposed new land use map has the following land use

classifications and colors:

Open Space (OS) Green

Detached Residential (DR) Yellow

Mixed Residential (MR) Orange
Multi Use Low (MUL) Light Purple

Multi Use Medium Medium Purple

Multi Use High (MUH) Dark Purple
Industrial Low (IL) Light Grey
Industrial High (IH) Dark Grey

All properties within West Des Moines’ Comprehensive Plan planning area will ultimately have the new
classifications (“colors”) applied. However, at this time, these new colors are only being applied to the
‘undeveloped areas’ as indicated on the map on page 81 of the main document. For the next few
months, the currently adopted Comprehensive Plan’s land use designations and colors will remain on
the ‘developed areas’ of the city as indicated on page 79. It is staff's intention over the next few months
to continue to evaluate every developed parcel to determine which of the new land use designations
best represents the built environment for a parcel. It is not anticipated that any developed property will
undergo a change in zoning unless appropriate to bring the property into conformance with zoning. A
table that identifies which ‘old’ Comprehensive Plan Land Use classifications are encompassed in each
of the ‘new’ land use classifications is included in this report. This table assists in determining the

appropriate new classification to apply.

As a result of outreach to explain to developers and landowners the new land use map approach, Staff
became aware of five situations in which the property owner and staff disagreed on the land use to be
assigned to their respective property. Knowing of this disagreement, the meeting to consider adoption
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of the overall Comprehensive Plan Update was set up with each of these areas to be discussed
independently after consideration for adoption of the overall “undeveloped area” land use map.
Contained in the staff report for each of these areas is information on the current land use, which new
classifications would be equal to what is assigned today, staff's recommendation and rationale for such,
and, if applicable, background on discussions had with the property owner(s). In light of the suggestion
at the August 29" Planning and Zoning Commission meeting that the property owners did not want the
overall Undeveloped Area Land Use Area Map adopted with a change in land use from what they
currently have and/or desired for their property, staff has removed any land use designation from the
respective properties. This will allow a recommendation on adoption of the overall “Undeveloped” Land
Use Area Map first and then the Commission and subsequently Council determining what they believe
is appropriate for land uses in each of the five situations. With this approach, there is no approval or
denial of an "amendment” action but rather an approval motion providing direction to staff as to what
land use classification or ‘color’ to apply in each situation. Based on these motions, the overall map will
subsequently be updated to reflect the Council’s direction.

In developing the proposed new land use map, staff considered several factors in determining the best

land use classification for the city’s undeveloped areas. Included within this report is a list of general
criteria considered in determining the assignment of land use classifications.

McKinney Property

Location: west of S Grand Prairie Pkwy; east of S 115" Street/V Place; south of future Stagecoach
Drive; north of Grand Ave

In 2010, land use was changed from residential as part of a city-initiated amendment to accommodate
an economic development project which was deemed to be a positive impact for the city. The project
never materialized, and the property remains undeveloped.

The area generally south of the subject site was changed from Office and Business Park in 2021 to
Light Industrial to allow for a Microsoft data center.
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Current Adopted Comprehensive Plan Land Use & Compatible New Land Use:

Current | { Approx.
LandUse | Color | #of
Classification(s) ! i Acres

Business Park Mauve 282.5

.................................................

Office Blue 124
Neighborhood : o &t 44 5
Commercial :
Map A
Current Adopted

Comprehensive Plan reflected
with compatible New Land Use

Compatible Approx.
New Land Use ;: Color : #of
Classification(s) : i Acres

Light
Grey

Industrial Low

.................................................................................................................................

Commercial node was relocated from NW corner to southeast corner of Booneville Road & S Grand
Prairie Parkway intersection
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Map B: Property Owner’s Desired Land Use (reflected with New Land Use Classification):

Update: at the Sept 12" Planning and Zoning Commission meeting the property owner indicated they
no longer wanted Business Park and now wanted Multi Use High land use.

i Approx.
New LandUse : color | #of
Classification(s) : i Acres
. | Light |
Industrial Low | Grey | 421

Rationale:

Property owner has indicated they
want the Business Park and Office
land uses they currently have

Note: The Commercial was
removed from illustration to provide
new land use compatible for
Business Park and Office
development across all McKinney

ground

Staff’s Original (12/18/2020) Recommended New Land Use Classification:

Land Use Color Approx. #
Classification | : ofAcres ¢ |
: : . |
Detached ;’ !
Residential |  Yelow ol =
--------------------------- ' JE ; 1
Mixed Residential |  Orange 31 b
: 17 Detached
S Light 4| Residential
Multi Use Low Purple 26 ; :

Rationale:

1. residential prior to change in 2010 and
residential is developing to the east —
anticipated will continue to move west

2. no inquiries to staff to develop with business
park or office

3. incorporated commercial nodes to serve
surrounding residential & provide walkability
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Staff met with the applicant to discuss the land use proposal reflected above and ultimately
accommodated some of the applicant’s desire for office and business park land uses by modifying the
southern portion of the site to the Industrial Low land use and making office an acceptable place type
in the Industrial Low classification. (See next illustration: “Staff's Modified (2/18/2021) Recommended
New Land Use Classification”.

However, with no inquiries for either office or industrial development to date for the subject property,
Staff does not believe the full acreage of land in this area will develop as industrial or office. With current
single-family residential development to the east staff maintained the detached residential (yellow) land
use on the northern portion of the site to accommodate what is anticipated to be continued single family
residential development.

To achieve better walkability coverage for the larger area, the Multi Use Medium area was relocated to
the east at the intersection of S Grand Prairie Parkway and Stagecoach Dr and situated entirely on the
north side of Stagecoach rather than straddling the road. The node of Multi-Use Low originally placed
on the southside of Booneville Road was done so to provide walkability for this area given the higher
density that could result with the adjacent Mixed Residential land use (orange area).

Map C: Staff’s Modified (2/18/2021) Recommended New Land Use Classification:

Approx. #

Land Use '

Classification | Color i of Acres ' j

Industrial Low Light Gre 215

___________________________ gy Detached =
Detached L Yellow | 180 Residential :
Residential -
| C Light | . _
Multi Use Low Purple 26 Industrial
Multi Use Medium Medium Purple 43

Rationale:

1. Utilized future Thorne Dr as land use division
— placed Industrial Low south to Booneville
Road: maintained Detached Residential north
of future road due to anticipation that
residential will continue to push west

2. Relocated to the east at the intersection of S
Grand Prairie Parkway and Stagecoach Dr
and situated entirely on the north side of
Stagecoach rather than straddling the road

3. Multi-Use Low node intended to serve the residential on east side of S Grand Prairie Parkway.
This node can be shifted to east side of roadway to maximize Industrial Low land use on
McKinney property (see Map D).
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Map D: Staff's Modified (8/29/2022) Recommended New Land Use Classification:

Land Use Color Approx. # g i
Classification | i of Acres ; w B
Industrial Low Light Grey 241 | ' Detached oy [: >

Detached |  vellow | 1gg Residential =2

Residential ; g et

1
............................ T i

As suggested in Map B above, to maximize
amount of Industrial Low, the 26-acre Multi Use
Low node has been moved to southeast corner
of S Grand Prairie Pkwy and Booneville Road

Industrial

Itis noted in the Comprehensive Plan text document that land uses may shift with the developed location
of a street if used as a transition in land use assignment. In all of the previous illustrations, should the
alignment of either future Thorne Drive or Stagecoach Drive shift, the amount of the respective land
uses on each side of the roadway would adjust accordingly.

To aid the Commission and Council, the following motion options are available (see associated map
illustration on following page):
Motion to:

(1) Assign Land Use Classifications consistent with current adopted land use as depicted in Map A
illustration below; or

(2) Assign Land Use consistent with Property Owner's desired land use of entire property
designated as Industrial Low classification as depicted in Map B illustration below; or

(3) Assign Land Use Classifications consistent with Staff's February 18, 2021 Modified
Recommended New Land Use Classification as depicted in Map C illustration below; or

(4) Assign Land Use Classifications consistent with Staff's August 29, 2022 Modified
Recommended New Land Use Classification as depicted in Map D illustration below; or

(5) Assign Land Use Classifications as follows: (Commission and Council providing directions on
what land uses to apply to each area indicated in Map E).

e area#l as land use
e area#2as land use
e adrea#3as land use
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Motion lllustrations:

Map A

Match to current adopted land uses

Map B

Assign entire McKinney property
Industrial Low land use

Staff’'s Feb 18, 2021 recommendation:
Industrial Low south of future Thorne Drive
to Booneville Road & Detached Residential

north of Thorne Drive & Multi Use Low

south of Booneville Road

Re5|dent1

y
Indm‘gtrllal '

Staff’s August 29, 2022 recommendation:
Detached Residential north of Thorne
Drive & Industrial Low south of future

Thorne Drive & Relocate Muiti Use Low to

east side of S Grand Prairie Pkwy
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Map E:
Commission/Council directed land use assignment

(provide land use assignment for each
defined parcel)

Areai |

Lead Staff Member: Karen Marren

Approval Meeting Dates:

Planning and Zoning Commission August 29, 2022 & September 12, 2022
. . September 13, 2022 (deferred)
Cily ouncil October 17, 2022
Staff Report Reviews:
Planning & Zoning [J Development Coordinator (or)
Commission Director £ zegal Depariment
City Council Director Legal Department
O Appropriations/Finance [J Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Published |Des Moines Register . :
In- Community Section Subcommittee Development & Planning
P&2Z: 8/19/2022 &
Date(s) 9/2/2022 .
Published |CC: 8/26/2022 & Date Reviewed | N/A
9/2/2022 & 9/30/2022
Date(s) of
Mailed N/A Recommendation I Yes O No O Spilit
Notices
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NEW Proposed Land Use Current Adopted Land Use

Open Space
Parks & Greenway

-

aSpace

Low Density Residential

Detached Residential Single Family Residential
Manufactured Homes (standard lot)

Single Family Residential

Mixed Residential Manufactured Homes (park & standard SF lot)
(Caps at 14du/ac) Medium Density Residential

High Density Residential (up to 14 du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)
Neighborhood Commercial
Convenience Commercial
Valley Junction Commercial
Historic Business District
Office
Light industrial
Mixed Use

Medium Density Residential
High Density Residential
Neighborhood Commercial
Convenience Commercial
Community Commercial
Support Commercial
Support Office
Highway Commercial
Office
Light Industrial
Mixed Use

High Density Residential (min. 18 du/ac)
Regional Commercial
Town Center Commercial
Office
Light Industrial
Mixed Use

Office
Light Industrial
Warehouse Retail
Business Park

Industrial Low

General Industrial
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Land Use Assignment Considerations/Criteria

Though certainly not the only possible future, the arrangement of land uses within the undeveloped
areas reflects the goals and strategies provided in the plan, basic rules of good planning, and the best
understanding of existing environmental conditions and future conditions as related to roads and utility
infrastructure.

a.

m® o000

Land Context: (Environmentally Sensitive Areas)

i. Steep slopes (smaller footprint building types can be accommodated on steeper slopes)

ii. Drainage and Flood Hazard

ii. Tree canopy

Streets as boundaries between different intensity land use classifications
Street classification and access consideration for higher intensity classifications
Walkability (72 and % mile buffer areas) from non-residential land uses
Community Facilities/Schools should be surrounded by residential
Detached Residential (DR) should have nearby access to parks and open spaces, as well as
nearby neighborhood scale retail and services.
Mixed Residential (MR) land use areas are an appropriate transition use between the detached
residential land use and non-residential use designations.
Mixed Residential (MR) land use will be adjacent to or surrounding areas of multi-use to provide
the roof tops needed to support retail, service and office uses and provide walkability from the
residential neighborhoods to daily needs and support services.
The Multi Use Low (MUL) land use classification is used to either provide areas for commercial
nodes surrounded by residential land use areas or as a transition from higher intensity multi-
use areas to residential neighborhoods.
Multi Use Low (MUL) land uses should be located for necessary auto access off of collectors
and local streets.
Multi Use Medium (MUM) land use will provide larger commercial corridors or activity areas
surrounded by residential land use areas or as a transition from higher intense classifications.
The Multi Use Medium (MUM) classification is typically used as a transition between high
intensity multi use and low intensity multi use areas or residential classifications. And would
typically be buffered to any surrounding detached residential land use.
Multi Use High (MUH) land use should be provided as either the core of a larger/urban scale
activity center that draws from the broader region or as an auto oriented service and retail node
located at an interchange for interstate and highway road classifications.
Multi Use High (MUH) land use shall be located with service from highways and major arterials.
Multi Use High (MUH) shall be located on one side of an interstate or highway rather than
straddling major roadways to allow for interior walkability.
Multi Use High (MUH) and Industrial High (IH) should not be adjacent to Single Family
Detached.
Due to the potential for truck traffic, Industrial Low (IL) land use areas are auto oriented and
should be located along collector or higher classification of roadways.
With large amounts of truck traffic Industrial High (IH) land use areas are auto oriented and
should be located along major collector or arterial roadways.
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-083

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code,
the Planning and Zoning Commission approves the recommendation of the assignment of iand uses
consistent with Map E with area #1 assigned Multi Use High Land Use and area #2 assigned Multi Use
Low Land Use and no change to area #3 resulting in this area retaining Mixed Residential Land Use
as depicted on the motion illustration included in the staff report and/or detailed in the motion for property
generally located west of S Grand Prairie Pkwy, east of S 115" Street/V Place, south of future
Stagecoach Drive and north of Grand Ave; and

WHEREAS, the comprehensive plan amendment complies with the applicable provisions of lowa
Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the assignment of land uses for the Comprehensive Plan and
Land Use Map as provided above, (CPA-005748-2022) subject to compliance with all the conditions of
approval as stated in the staff report, including conditions added at the meeting, and attached hereto
as Exhibit “A”, if applicable.

PASSED AND ADOPTED on September 12, 2022.

\ —
~ ’B—LA—— A . rL—-_:_./(‘ -
Jennifer Dralfe/, Chair
Plan and Zoning“Commission

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting held on September 12, 2022,
by the following vote:

AYES: Costa, Crowley, Davis, Drake, Hatfield, Shaw
NAYS:

ABSTENTIONS:

ABSENT: Conlin

ATTEST ) ndle, (rve 427

f{eoordiné Secretary
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Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
West Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, Development Services staff requests direction on the assignment of land use classifications
for property generally located west of S Grand Prairie Pkwy, east of S 115" Street/V Place, south
of future Stagecoach Drive and north of Grand Ave; and

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 12, 2022, the Planning and Zoning Commission did recommend
to the City Council, by a 6-0 vote, approval of the assignment of land use(s) as depicted in motion
Map E with area #1 assigned Multi Use High Land Use and area #2 assigned Multi Use Low Land
Use and no change to area #3 resulting in this area retaining Mixed Residential Land Use
included in the staff report; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
assignment of land use classifications to the subject property; and

WHEREAS, the City Council directs the assignment of land use classification(s) consistent
with map as depicted on the illustration included in the staff report and/or detailed in the
motion (CPA-005748-2022); and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, The City Council hereby approves the assignment of land use
classifications consistent with map as depicted on the illustration included in the staff report
and/or detailed in the motion (CPA-005748-2022), subject to compliance with all the conditions in
the staff report, dated October 17, 2022, including conditions added at the meeting, and attached
hereto as Exhibit “ A”. Violation(s) of any such condition(s) shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

The City Council directs staff to update the 2022 adopted Comprehensive Plan Land Use Map
to reflect the direction provided regarding the assignment of land use classifications.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following

vote.

Exhibit A: Conditions of Approval
None
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ITEM: Comprehensive Plan Land Use Map — Provide direction to staff which land use classification(s)

Information below the double line below is as presented in the September 12, 2022, Planning and
Zoning Commission staff report. The information provided above the double line summarizes the

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

6(c)

Meeting Date: September 13, 2022

to apply — Wittern SE Property — CPA-005746-2022

ACTION: Provide Staff Direction and Recommend Appropriate Land Use Designation(s) to
Apply

Planning and Zoning Commission’s action and staff's response to the Commission’s direction.

See maps starting on page 3 of this report.

Property Owner’'s Request Planning & Zoning

Recommendation
# of acres 125 125
. Multi-Use High (MUH) Multi-Use High (MUH)
Land Use Desired (dark purple) (dark purple)
Allow for a 6-story hotel & ‘level the
Reason playing field’ in ability to market for Asosvi;trl’]:rzraos%iﬂy
- same land use as others
Map B B

Staff disagrees for the following reasons:

Approximately 300 acres of Multi Use High is located approximately 2 mile to the east and
provides more than enough MUH. Additionally, enough MUH acres have already been identified
within the Undeveloped Map area. Current developed area of city estimated to have
approximately 600 acres of MUH: Undeveloped map already identifies 750 acres without the
addition of any in this situation.

Counter to land use placement criteria which provides Multi Use High shall not be located
adjacent to Detached Residential.

An argument of ‘ability to market same as others’ is not a reasonable basis to assign the highest
land use designation. The nature of land use and zoning is to intentionally identify areas for
specific uses based on the conditions and needs of the community — not all areas can, or should,
be used for the same land use(s).

With residential indicated to the north and east, and environmental elements suggesting smaller
building footprints, staff believes Mixed Residential on the eastern 45-acres is appropriate.

The indicated 6-story hotel, if located at the southwest corner of SE 22nd Street and SE Army
Post Road would be at a non-interchange location. Given other commercial opportunities along
IA-5 situated at either the interchange of SE 35" Street or Veterans Parkway, staff believe it is
more likely that a 6-story hotel would desire those locations over a non-interchange
roadway. However, a 5-story or less hotel would still be allowed in the Multi Use Medium Land
Use Designation as recommended by staff.

Of the 28,000 buildings that have been constructed in the developed area of the city, only 134
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buildings or 0.48% necessitate MUH land use due to square footage or height not otherwise
mitigated

o Developed area of city estimated to have approximately 3,046 acres of MUM — 68.46% of all
non-residential development that has occurred.

Staff recommends Map C assigning 255 acres of Multi Use Medium (MUM — medium purple) and 45
acres of Mixed Residential (MR - orange) within this area:

If allowed as Multi Use High, the pocket of Multi Use Medium on the south side of IA-5 sandwiched
between the MUH being granted on the Wittern property and the interchange should be changed to
MUH as well. An alternative that could be considered is the changing of the MUH identified at the SW
corner of the IA-5 and Veterans interchange could be changed to MUM. The interchange is anticipated
to serve the motoring public more-so than the adjacent residential and therefore MUH was placed on
both sides of the interchange. However, per the criteria that provides MUH should be located on one
side of a roadway, staff would be supportive of changing the MUH at the SW corner of the interchange
to Multi Use Medium and have no MUH on the south side of 1A-5).

Background: The currently adopted Comprehensive Plan Land Use Map has 24 land use
classifications and associated colors. The proposed new land use map has the following land use

classifications and colors:

Open Space (OS) Green

Detached Residential (DR) Yellow

Mixed Residential (MR) Orange
Multi Use Low (MUL) Light Purple

Multi Use Medium Medium Purple

Multi Use High (MUH) Dark Purple
Industrial Low (IL) Light Grey
Industrial High (IH) Dark Grey

All properties within West Des Moines’ Comprehensive Plan planning area will ultimately have the new
classifications (“colors”) applied. However, at this time, these new colors are only being applied to the
‘undeveloped areas’ as indicated on the map on page 81 of the main document. For the next few
months, the currently adopted Comprehensive Plan’s land use designations and colors will remain on
the ‘developed areas’ of the city as indicated on page 79. It is staff's intention over the next few months
to continue to evaluate every developed parcel to determine which of the new land use designations
best represents the built environment for a parcel. It is not anticipated that any developed property will
undergo a change in zoning unless appropriate to bring the property into conformance with zoning. A
table that identifies which ‘old’ Comprehensive Plan Land Use classifications are encompassed in each
of the ‘new’ land use classifications is included in this report. This table assists in determining the
appropriate new classification to apply.

As a result of outreach to explain to developers and landowners the new land use map approach, Staff
became aware of five situations in which the property owner and staff disagreed on the land use to be
assigned to their respective property. Knowing of this disagreement, the meeting to consider adoption
of the overall Comprehensive Plan Update was set up with each of these areas to be discussed
independently after consideration for adoption of the overall “undeveloped area” land use map.
Contained in the staff report for each of these areas is information on the current land use, which new
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classifications would be equal to what is assigned today, staff's recommendation and rationale for such,
and, if applicable, background on discussions had with the property owner(s). In light of the suggestion
at the August 29" Planning and Zoning Commission meeting that the property owners did not want the
overall Undeveloped Area Land Use Area Map adopted with a change in land use from what they
currently have and/or desired for their property, staff has removed any land use designation from the
respective properties. This will allow a recommendation on adoption of the overall “Undeveloped” Land
Use Area Map first and then the Commission and subsequently Council determining what they believe
is appropriate for land uses in each of the five situations. With this approach, there is no approval or
denial of an "amendment” action but rather an approval motion providing direction to staff as to what
land use classification or ‘color’ to apply in each situation. Based on these motions, the overall map will
subsequently be updated to reflect the Council’s direction.

In developing the proposed new land use map, staff considered several factors in determining the best

land use classification for the city’s undeveloped areas. Included within this report is a list of general
criteria considered in determining the assignment of land use classifications.

Wittern SE Property

Location: northwest, northeast and southeast corners of the intersection of IA-5 and SE 35t Street

Map A: Current Adopted Comprehensive Plan Land Use & Compatible New Land Use:

Current Approx.
LandUse | Color i #of
Classification(s) : i Acres
Ofice | Blue | 269
Support Office Red 31 1
_________________________________________________ = T ——
Compatible | { APpProX. i
New Land Use | Color : #of
Classification(s) i i Acres
MultiUse | Medium | o
Medium i Purple !
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Map B: Propeglx Owner’s Desired Land Use (reflected with New Land Use Classification):

New Land Use | : APPFOX-
Classification(s) | Color A# of
: cres
; . Dark |
e e | Multi-Use
Rationale: | High

1. Option for 6-story hotel at east
end (adjacent to SE 22™ Street)

2. Necessary to ‘level the playing
field’ in ability to market for same
land use as others C."

c / 7 ’-’ff'.iig_
’%f///i M S

Staff's Original (1/1 9/2021) Recommended New Land Use Classification Assignment:

Approx Y
Land Use '
Classification : Color i #of
5 Acres
Mixed
Residential Orange 200

Multi Use | Medium | 100
Medium | Purple
Rationale:

1. Topography & environmental

could affect site development
potential

2. Compliments residential and ;% ;
recreational uses to the north S U2 b / Aﬂ =

3. Multi Use High located at the more major interchange of Veterans Parkway and 1A-5 serves
residential to the north and motoring public.

4. South Multi Use Medium supports residential on south side of I1A-5

Staff met with the applicant to discuss this area. The applicant discussed master planning concepts
that they had developed including an office park and possible relocation of their manufacturing
operation from its current location to the southeast corner of SE 42™ Street and IA-5. Around this same
time, the South Branch development (northwest corner of SE 42™ Street and IA-5) was being discussed
and an inquiry to again locate an implement dealer on the Speck ground occurred (west end of the
southwest corner of SE 42" and IA-5). In light of these aspects, staff modified the larger area from the
primarily residential land use staff had initially intended for this area to that illustrated in Map C.
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Staff did not support the assignment of Multi Use High as it has already been identified approximately
Y2 mile east at the primary intersection of IA-5 and Veterans Pkwy which will be the most accessible
location. Multi Use High is intended as the core of larger urban area or auto-oriented service area with
access from interstate or highway road classes

Staff did not support the placement of Multi Use High for purposes of a speculative 6-story hotel as the
location is not adjacent to an interchange — a hotel traditionally will seek a location near a highway
interchange or other tourist draw. Additionally, the argument that the applicant needs to be able to
market the property the same as others is counter to the purpose of land use planning and zoning.
Variety of land uses, and the location of such is the basis of zoning and how the city currently develops
with some areas as commercial and others as primarily residential. The level of commercial also varies
within the city with some areas at a smaller neighborhood scale and others such as the more intense
and active commercial within and adjacent to the Jordan Creek Town Center. If the entire city were
designated the same land use or zoning for purposes of marketing the ground for sale, one would not
be able to determine what their next-door neighbor might be when making a decision about their
neighborhood and what they desire to live close to.

Map C: Staff's Modified (02/23/2021) Recommended New Land Use Classification Assignment:

i Approx. SR T
ceenticaton | 00 | o~ [ |
: ! Acres -] P
e B
Mixed E | 7
Residential | O"2N9° 45 |

MultiUse | Medium | 255
Medium | Purple |

Rationale:

1. The indicated hotel, if located
at the southwest corner of SE
22 Street and SE Army Post
Road would be at a non- !
interchange location. Given
other commercial opportunities
along 1A-5 situated at either
the interchange of SE 35™ Street or Veterans Parkway, staff believe it is more likely that the
hotel would desire those locations over a non-interchange roadway.

2. With residential indicated to the north and east, and environmental elements suggesting smaller
building footprints, staff believes Mixed Residential on the eastern 45-acres is appropriate.
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To aid the Commission and Council, the following motion options are available:
Motion to

(1) Assign Land Use Classifications for the subject area consistent to currently adopted land use
plan for 300-acres to Multi Use Medium as depicted in Map A illustration below; or

(2) Assign Land Use Classifications as desired by applicant to assign 300-acres as Multi Use High
as depicted in Map B illustration below; or

(3) Assign Land Use Classifications as presented in Staff's Modified (02/23/2021) Recommended
New Land Use Classification to assign 255-acres as Multi Use Medium and 45-acres as Mixed
Residential as depicted in Map C illustration below; or

(4) Assign Land Use Classifications as follows: (Commission and Council providing directions on
what land uses to apply to each area indicated in Map D).

o area#1of MapD as land use
e area#2of Map D as land use
e area#3 of Map D as land use
o area#4 of Map D as land use

Motion lllustrations:

Map A: Match to current land use by assigning Map B: Desired by Applicant assigning 300-
entire area to Multi Use Medium Land Use acres as Multi Use High Land Use

Multi-Use

V”‘ - ‘4,4/%{ <a
N v
C////i?,%?/ .,‘ﬁ‘-i l%’/"// y . J? .
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Map C: Staff Proposed to assign 255-acres
as Multi Use Medium and 45-acres as Mixed
Residential

0
Multi-Use Medium  Mixed

Reside

| ® gE 220 ¢

Map D: Commission/Council directed land
use assignment (provide land use
assignment for each defined parcel)

s, T

| 1l ‘m% Multi-Use Meditim

HTOAKERG= W oy AWF RO
7]

Lead Staff Member: Karen Marren

Approval Meeting Dates:

Planning and Zoning Commission

August 29, 2022 & September 12, 2022

September 13, 2022 (Deferred)

City Council October 17, 2022

Staff Report Reviews:

Planning & Zoning [} Development Coordinator (or)

Cammission K Director X Legal Department
City Council Director X Legal Department

O Appropriations/Finance

O Agenda Acceptance

Council Subcommittee Review (if applicable)

Publications (if applicable)

Subcommittee

Development & Planning

Date Reviewed N/A

Published |Des Moines Register

In: Community Section
P&Z: 8/19/2022 &

Date(s) 9/2/2022

Published [CC: 8/26/2022 &
9/2/2022 & 9/30/2022

Date(s) of

Mailed N/A

Notices

Recommendation |[J Yes O No

O Split
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NEW Proposed Land Use

Current Adopted Land Use

Open Space
Parks & Greenway

Detached Residential

Low Density Residential
Single Family Residential
Manufactured Homes (standard lot)

Mixed Residential
(Caps at 14du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)
Neighborhood Commercial
Convenience Commercial
Valley Junction Commercial
Historic Business District
Office
Light Industrial
Mixed Use

Medium Density Residential
High Density Residential
Neighborhood Commercial
Convenience Commercial
Community Commercial
Support Commercial
Support Office
Highway Commercial
Office
Light Industrial
Mixed Use

High Density Residential (min. 18 du/ac)
Regional Commercial
Town Center Commercial
Office
Light Industrial
Mixed Use

Industrial Low

Office
Light Industrial
Warehouse Retail
Business Park

General Industrial
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Land Use Assignment Considerations/Criteria

Though certainly not the only possible future, the arrangement of land uses within the
undeveloped areas reflects the goals and strategies provided in the plan, basic rules of good
planning, and the best understanding of existing environmental conditions and future conditions
as related to roads and utility infrastructure.

a.

-0 oogoT

Land Context: (Environmentally Sensitive Areas)
i. Steep slopes (smaller footprint building types can be accommodated on steeper

slopes)

i. Drainage and Flood Hazard

iii. Tree canopy
Streets as boundaries between different intensity land use classifications
Street classification and access consideration for higher intensity classifications
Walkability (Y2 and % mile buffer areas) from non-residential land uses
Community Facilities/Schools should be surrounded by residential
Detached Residential (DR) should have nearby access to parks and open spaces, as
well as nearby neighborhood scale retail and services.
Mixed Residential (MR) land use areas are an appropriate transition use between the
detached residential land use and non-residential use designations.
Mixed Residential (MR) land use will be adjacent to or surrounding areas of multi-use to
provide the roof tops needed to support retail, service and office uses and provide
walkability from the residential neighborhoods to daily needs and support services.
The Multi Use Low (MUL) land use classification is used to either provide areas for
commercial nodes surrounded by residential land use areas or as a transition from higher
intensity multi-use areas to residential neighborhoods.
Multi Use Low (MUL) land uses should be located for necessary auto access off of
collectors and local streets.
Multi Use Medium (MUM) land use will provide larger commercial corridors or activity
areas surrounded by residential land use areas or as a transition from higher intense
classifications.
The Multi Use Medium (MUM) classification is typically used as a transition between high
intensity multi use and low intensity multi use areas or residential classifications. And
would typically be buffered to any surrounding detached residential land use.
Multi Use High (MUH) land use should be provided as either the core of a larger/urban
scale activity center that draws from the broader region or as an auto oriented service
and retail node located at an interchange for interstate and highway road classifications.
Multi Use High (MUH) land use shall be located with service from highways and major
arterials.
Multi Use High (MUH) shall be located on one side of an interstate or highway rather than
straddling major roadways to allow for interior walkability.
Multi Use High (MUH) and Industrial High (IH) should not be adjacent to Single Family
Detached.
Due to the potential for truck traffic, Industrial Low (IL) land use areas are auto oriented
and should be located along collector or higher classification of roadways.
With large amounts of truck traffic Industrial High (IH) land use areas are auto oriented
and should be located along major collector or arterial roadways.
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-081

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines
Municipal Code, the Planning and Zoning Commission approves the recommendation of the

assignment of land uses consistent with Map B as depicted on the motion illustration included

in the staff report and/or detailed in the motion for property generally located at the northwest,

northeast and southeast corners of the intersection of 1A-5 and SE 35™ Street; and

WHEREAS, the comprehensive plan amendment complies with the applicable provisions

of lowa Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the assignment of land uses for the Comprehensive Plan
and Land Use Map as provided above, (CPA-005746-2022) subject to compliance with all the
conditions of approval as stated in the staff report, including conditions added at the meeting, and

attached hereto as Exhibit “A”, if applicable.
PASSED AND ADOPTED on September 12, 2022.

\
¢ -'}’\‘—‘; et < | )
Jennifer Drake; Chair
Plan and Zonfng Comimission

-\_.

i

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and
Zoning Commission of the City of West Des Moines, lowa, at a regular meeting held on
September 12, 2022, by the following vote:

AYES: costa, Crowley, Davis, Drake, Hatfield, Shaw

NAYS:

ABSTENTIONS:

ABSENT: Conlin

ATTEST.. o, (f y
\Wante, Ussad aﬂa
Reording Secretary

SR_Comp Plan Update 2022_lLand Use Request Area_Wittern SE Area_08-29-2022_Updated 09-12-2022_10-17-
2022_OPTION





Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
West Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, 1A 50265-0320

RESOLUTION

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, Development Services staff request direction on the assignment of land use classifications
for property generally located at the northwest, northeast and southeast corners of the intersection
of IA-5 and SE 35" Street; and

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 12, 2022, the Planning and Zoning Commission did recommend
to the City Council, by a 6 - 0 vote, approval of the assignment of land use(s) as depicted in motion
map B included in the staff report; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
assignment of land use classifications to the subject property; and

WHEREAS, the City Council directs the assignment of land use classification(s) consistent
with map as depicted on the illustration included in the staff report and/or detailed in the

motion (CPA-005746-2022); and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, The City Council hereby approves the assignment of land use
classifications consistent with Map _____ as depicted on the illustration included in the staff report
and/or detailed in the motion (CPA-005746-2022), subject to compliance with all the conditions in
the staff report, dated October 17, 2022, including conditions added at the meeting, and attached
hereto as Exhibit “ A”. Violation(s) of any such condition(s) shall be grounds for revocation of the
entittement, as well as any other remedy which is available to the City.

The City Council directs staff to update the 2022 adopted Comprehensive Plan Land Use Map
to reflect the direction provided regarding the assignment of land use classifications.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following

vote.

Exhibit A: Conditions of Approval
None
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ITEM: Comprehensive Plan Land Use Map — Provide direction to staff which land use classification(s)

Information below the double line below is as presented in the September 12, 2022, Planning and

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

6(d)

Meeting Date: October 17, 2022

to apply - Wittern SW Property — CPA-005747-2022 Deferred from September 13, 2022

ACTION: Provide Staff Direction and Recommend Appropriate Land Use Designation(s) to
Apply

Zoning Commission staff report. The information provided above the double line summarizes the
Planning and Zoning Commission’s action and staff's response to the Commission’s direction.

See maps starting on page 4 of this report.

, Planning & Zoning
Property Owner’'s Request Recommendation
# of acres 125 125
. Multi-Use High (MUH) Multi-Use High (MUH
Land Use Desired (dark purple) (dark pu%plt(a) :
Allow the highest intensity and
Reason range of land use options & ‘level As per the property
the playing field’ in ability to market owner’s reason
for same land use as others
Map A | A

Staff disagrees for the following reasons:

Counter to land use placement criteria which provides that Multi Use High should be placed on
one side of a roadway to promote walkability.

Counter to land use placement criteria which provides Multi Use High shall not be located
adjacent to Detached Residential.

Consistent with the placement criteria that Multi Use Medium provides transition between
residential and the higher intensity land use. In this case providing transition between the Multi
Use High land use identified along the south side of Veterans, as well as Veterans Parkway
itself which will be a major roadway/possible highway in the future. More intensive land uses
have intentionally been located on one side (south) of Veterans Pkwy.

Current 2010 Comprehensive Plan assigned Office (110 acres) and Support Office (15 acres)
land use classifications are compatible with the Multi Use Medium land use classification.

An argument of ‘ability to market same as others’ is flawed. The nature of land use, and zoning,
is to intentionally identify areas for specific uses — not all areas can, nor should be used for the
same land use(s). To allow everyone to do as they please and not control the type of
development and intensity of development could result in incompatible &/or highly impactful
neighbors such as manufacturing adjacent to single family.

The current developed portion of the city is estimated to contain approximately 600 acres of the
highest intense commercial district (regional commercial) which is considered equivalent to the
Multi Use High classification. Approximately 750 acres of the undeveloped portion of the city
has been assigned Multi Use High. The assignment of 125 additional acres above the planned
750 is not needed. Of the 28,000 buildings that have been constructed in the developed area of
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the city, only 134 buildings or 0.48% have a footprint of 45,000sf or greater which would
necessitate Multi Use High land use, thus reinforcing the premise that acres of Multi Use High

are not needed.

e Roadway, sanitary sewer and water infrastructure should be evaluated prior to assignment of a
land use at a higher intensity than that currently assigned.

Staff stands behind the original recommendation as follows and depicted in map B:

» 125 acres of Multi Use Medium.
This assignment would be consistent with what is adopted for the property today while providing
appropriate transition to the residential areas to the north.

If the property is allowed as Multi Use High, the Detached Residential identified for the property adjacent
to the NW corner should be changed to Mixed Residential to negate conflict with placement criteria nxt

to Detached Residential.

Background: The currently adopted Comprehensive Plan Land Use Map has 24 land use
classifications and associated colors. The proposed new land use map has the following land use

classifications and colors:

Open Space (OS) Green

Detached Residential (DR) Yellow

Mixed Residential (MR) Orange
Multi Use Low (MUL) Light Purple

Multi Use Medium Medium Purple

Multi Use High (MUH) Dark Purple
Industrial Low (IL) Light Grey
Industrial High (IH) Dark Grey

All properties within West Des Moines’ Comprehensive Plan planning area will ultimately have the new
classifications (“colors”) applied. However, at this time, these new colors are only being applied to the
‘undeveloped areas’ as indicated on the map on page 81 of the main document. For the next few
months, the currently adopted Comprehensive Plan’s land use designations and colors will remain on
the ‘developed areas’ of the city as indicated on page 79. It is staff's intention over the next few months
to continue to evaluate every developed parcel to determine which of the new land use designations
best represents the built environment for a parcel. It is not anticipated that any developed property will
undergo a change in zoning unless appropriate to bring the property into conformance with zoning. A
table that identifies which ‘old’ Comprehensive Plan Land Use classifications are encompassed in each
of the ‘new’ land use classifications is included in this report. This table assists in determining the
appropriate new classification to apply.

As a result of outreach to explain to developers and landowners the new land use map approach, Staff
became aware of five situations in which the property owner and staff disagreed on the land use to be
assigned to their respective property. Knowing of this disagreement, the meeting to consider adoption
of the overall Comprehensive Plan Update was set up with each of these areas to be discussed
independently after consideration for adoption of the overall “undeveloped area” land use map.
Contained in the staff report for each of these areas is information on the current land use, which new
classifications would be equal to what is assigned today, staff's recommendation and rationale for such,
and, if applicable, background on discussions had with the property owner(s). In light of the suggestion
at the August 29" Planning and Zoning Commission meeting that the property owners did not want the
overall Undeveloped Area Land Use Area Map adopted with a change in land use from what they
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currently have and/or desired for their property, staff has removed any land use designation from the
respective properties. This will allow a recommendation on adoption of the overall “Undeveloped” Land
Use Area Map first and then the Commission and subsequently Council determining what they believe
is appropriate for land uses in each of the five situations. With this approach, there is no approval or
denial of an "amendment” action but rather an approval motion providing direction to staff as to what
land use classification or ‘color’ to apply in each situation. Based on these motions, the overall map will
subsequently be updated to reflect the Council’s direction.

In developing the proposed new land use map, staff considered several factors in determining the best
land use classification for the city’s undeveloped areas. Included within this report is a list of general
criteria considered in determining the assignment of land use classifications.

Wittern SW Property

Location: northeast corner of SW Grand Prairie Parkway and Veterans Parkway

The County Assessor indicates a 3-acre homestead, as well as the eastern 40-acres within the identified
subject area are owned by another entity. The eastern 40-acres is included in this discussion as a
roadway along the east boundary would be used as the dividing line between land uses.

Current Adopted Comprehensive Plan Land Use & Compatible New Land Use:

Current i Approx.
LandUse | Color | #of
Classification(s) Acres
Office Blue | 110
Support Office Red 16
Compatible Approx.
New Land Use ;| Color | #of
Classification(s) i Acres
MultiUse | Medium{ ..
Medium i Purple |
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Map A: Property Owner’s Desired Land Use (reflected with New Land Use Classification):

New Land Use | { Approx.
Classification(s) : Color A# of
= i Acres
: Dark Multi Use
Multi Use High | Puar‘;gle i 125
Rationale:

1. Allow the highest intensity and
range of land use options and
necessary to ‘level the playing
field’ in ability to market for same
land use as others

Map B: Staff’s Original (1/19/2021) Recommended New Land Use Classification Assignment:

New .Llanc! Use Color Approx. #
Classification(s) of Acres

Multi Use Medium

Medium Purple 125

Rationale:
1.

This area provides mid-level services
in walking distance to residential
uses on the north side of Veterans
Parkway within the barrier of SW
Grand Prairie Parkway or Veterans
Parkway.

Multi Use Medium is intended as a
more walkable environment than is
Multi Use High which is more auto
oriented and dominated.

Locating all of the high intensity commercial on one side of Veterans allows for a more compact
and cohesive development area.

Multi Use Medium and Multi Use Low land use areas are designated to provide larger
commercial corridors or activity areas adjacent to and surrounded by residential land use areas
or to serve as a transition from higher intense classifications. The low and medium multi use
areas provide the essential transition and buffering needed for the potential establishment of a
future entertainment district or town center type area with its core located south of Veterans

Parkway.

Of all existing buildings within the city, only 0.48% would necessitate being located within the
Multi Use High classification. Excluding Open Space and Detached Residential, approximately
7% of the Undeveloped Area is already identified for Multi Use High which staff believes is more
than adequate to accommodate large buildings
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After multiple discussion with the applicant about land use in this area and based off potential concept
development plans provided by the applicant, it was determined the Multi Use Medium (MUM) land
use could accommodate the applicant’'s plans. Additionally, as indicated in the Wittern SE Area
discussion, the argument that the applicant needs to be able to market the property the same as others
is counter to the purpose of land use planning and zoning. Variety of land uses, and the location of
such is the basis of zoning and how the city currently develops with some areas as commercial and
others as primarily residential. The level of commercial also varies within the city with some areas at a
smaller neighborhood scale and others such as the more intense and active commercial within and
adjacent to the Jordan Creek Town Center. If the entire city were designated the same land use or
zoning for purposes of marketing the ground for sale, one would not be able to determine what their
next-door neighbor might be when making a decision about their neighborhood and what they desire
to live close to.

Staff’s original recommendation remains that the area on the north side of Veterans Parkway should
remain as Multi Use Medium Land Use Classification.
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To aid the Commission and Council, the following motion options are available

Motion to
(1) Assign Multi Use High Land Use Classification as requested by the applicant and depicted in

Map A illustration below; or
(2) Assign Multi Use Medium Land Use Classification as presented by staff and depicted in Map B

illustration below; or
(3) Assign Land Use Classifications as foliows: (Commission and Council providing directions on

what land uses to apply to each area indicated in Option C).
land use

e area#1of Map C as

Motion lllustrations:

Map A: Assign Multi Use High consistent to Map B: Assigh Multi Use Medium as proposed
applicant’s desire by staff

Map C: Commission/Council directed land use
assignment (provide land use assignment for each

defined parcel)

=
5
=
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Lead Staff Member: Karen Marren

Approval Meeting Dates:

Planning and Zoning Commission August 29, 2022 & September 12, 2022
City Council September 13, 2022 (deferred)
October 17, 2022

Staff Report Reviews:
Planning & Zoning (1 Development Coordinator (or)
Commission Director =65l Depantent
City Council Director Legal Department

O Appropriations/Finance O Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Published |[Des Moines Register 3 .
In- Community Section Subcommittee Development & Planning

P&Z: 8/19/2022 &
Date(s) 9/2/2022

Published |CC: 8/26/2022 &
9/2/2022 & 9/30/2022

Date Reviewed N/A

Date(s) of
Mailed N/A Recommendation |1 Yes O No O Split

Notices
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Current Adopted Land Use

Open Space
Parks & Greenway

Low Density Residential
Detached Residential Single Family Residential
Manufactured Homes (standard lot)

Single Family Residential

Mixed Residential Manufactured Homes (park & standard SF lot)
(Caps at 14du/ac) Medium Density Residential

High Density Residential (up to 14 du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)
Neighborhood Commercial
Convenience Commercial
Valley Junction Commercial
Historic Business District
Office
Light Industrial
Mixed Use

Medium Density Residential
High Density Residential
Neighborhood Commercial
Convenience Commercial
Community Commercial
Support Commercial
Support Office
Highway Commercial
Office
Light Industrial
Mixed Use

High Density Residential (min. 18 du/ac)
Regional Commercial
Town Center Commercial
Office
Light Industrial
Mixed Use

Office
Light Industrial
Warehouse Retail
Business Park

General Industrial ]

Industrial Low
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Land Use Assignment Considerations/Criteria

Though certainly not the only possible future, the arrangement of land uses within the
undeveloped areas reflects the goals and strategies provided in the plan, basic rules of good
planning, and the best understanding of existing environmental conditions and future conditions
as related to roads and ultility infrastructure.

a.

-0 000U

Land Context: (Environmentally Sensitive Areas)
i. Steep slopes (smaller footprint building types can be accommodated on steeper

slopes)
ii. Drainage and Flood Hazard
iii. Tree canopy
Streets as boundaries between different intensity land use classifications
Street classification and access consideration for higher intensity classifications
Walkability (12 and % mile buffer areas) from non-residential land uses
Community Facilities/Schools should be surrounded by residential

Detached Residential (DR) should have nearby access to parks and open spaces, as
well as nearby neighborhood scale retail and services.

Mixed Residential (MR) land use areas are an appropriate transition use between the
detached residential land use and non-residential use designations.

Mixed Residential (MR) land use will be adjacent to or surrounding areas of multi-use to
provide the roof tops needed to support retail, service and office uses and provide
walkability from the residential neighborhoods to daily needs and support services.

The Multi Use Low (MUL) land use classification is used to either provide areas for
commercial nodes surrounded by residential land use areas or as a transition from higher
intensity multi-use areas to residential neighborhoods.

Multi Use Low (MUL) land uses should be located for necessary auto access off of
collectors and local streets.

Multi Use Medium (MUM) land use will provide larger commercial corridors or activity
areas surrounded by residential land use areas or as a transition from higher intense
classifications.

The Multi Use Medium (MUM) classification is typically used as a transition between high
intensity multi use and low intensity multi use areas or residential classifications. And
would typically be buffered to any surrounding detached residential land use.

Multi Use High (MUH) land use should be provided as either the core of a larger/urban
scale activity center that draws from the broader region or as an auto oriented service
and retail node located at an interchange for interstate and highway road classifications.
Multi Use High (MUH) land use shall be located with service from highways and major
arterials.

Multi Use High (MUH) shall be located on one side of an interstate or highway rather than
straddling major roadways to allow for interior walkability.

Multi Use High (MUH) and Industrial High (IH) should not be adjacent to Single Family
Detached.

Due to the potential for truck traffic, Industrial Low (IL) land use areas are auto oriented
and should be located along collector or higher classification of roadways.

With large amounts of truck traffic Industrial High (IH) land use areas are auto oriented
and should be located along major collector or arterial roadways.
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-082

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines
Municipal Code, the Planning and Zoning Commission approves the recommendation of the
assignment of land uses consistent with Map A as depicted on the motion illustration included in
the staff report and/or detailed in the motion for property generally located northeast corner of SW
Grand Prairie Parkway and Veterans Parkway; and

WHEREAS, the comprehensive plan amendment complies with the applicable provisions
of lowa Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the assignment of land uses for the Comprehensive Plan
and Land Use Map as provided above, (CPA-005747-2022) subject to compliance with all the
conditions of approval as stated in the staff report, including conditions added at the meeting, and
attached hereto as Exhibit “A”, if applicable.

PASSED AND ADOPTED on September 12, 2022.

\\\ o
'Y . O = - | __*. {
Jennifer Drake Chair
Pian and Zonir;g-Goinmission

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and
Zoning Commission of the City of West Des Moines, lowa, at a regular meeting held on
September 12, 2022, by the following vote:

AYES: Crowley, Davis, Drake, Hatfield, Shaw
NAYS: Costa

ABSTENTIONS:

ABSENT: ¢onlin

ATTEST:. S 0 /1
\.}f./\-f‘-‘\-f{{' A ANty ;
ig/eéordiné /Secretary
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Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
West Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to; City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, Development Services staff request direction on the assignment of land use classifications
for property generally located northeast corner of SW Grand Prairie Parkway and Veterans

Parkway; and

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 12, 2022, the Planning and Zoning Commission did recommend
to the City Council, by a 5-1 vote, approval of the assignment of land use(s) as depicted in motion
map A included in the staff report; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
assignment of land use classifications to the subject property; and

WHEREAS, the City Council directs the assignment of land use classification(s) consistent
with map as depicted on the illustration included in the staff report and/or detailed in the

motion (CPA-005747-2022); and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, The City Council hereby approves the assignment of land use
classifications consistent with Map as depicted on the illustration included in the staff report
and/or detailed in the motion (CPA-005747-2022), subject to compliance with all the conditions in
the staff report, dated October 17, 2022, including conditions added at the meeting, and attached
hereto as Exhibit * A”. Violation(s) of any such condition(s) shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

The City Council directs staff to update the 2022 adopted Comprehensive Plan Land Use Map
to reflect the direction provided regarding the assignment of land use classifications.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following

vote.

Exhibit A: Conditions of Approval
None
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6(e)

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: Comprehensive Plan Land Use Map — Provide direction to staff which land use classification(s)
to apply - Sweeney Property — CPA-005749-2022 Deferred from September 13, 2022

ACTION: Provide Staff Direction and Recommend Appropriate Land Use Designation(s) to
Apply

Information below the double line below is as presented in the September 12, 2022, Planning and
Zoning Commission staff report. The information provided above the double line summarizes the
Planning and Zoning Commission’s action and staff’'s response to the Commission’s direction.

See maps starting on page 3 of this report.

Planning & Zoning
Recommendation
# of acres 5.6 5.6
Multi-Use Low (MUL) Multi-Use Low (MUL)
(light purple) (light purple)
Accommodate possible
development of a convenience store
Reason or other commercial due to
adjacency to intersection of two
arterial roadways
Map A A I

Property Owner’s Request

Land Use Desired

As per the property
owner’s reason

Staff's preference would be to leave as Mixed Residential as originally identified (Map B) due to
sufficient amount of Multi Use designation already assigned ¥z mile to the north and %4 mile to the south
and potential access issues. However, a possible change to Multi Use for 7.8 acres at the southeast
corner of Mills Civic Pkwy and S Grand Prairie Pkwy was recently discussed at Development & Planning
Subcommittee and preliminarily supported. Although staff was not supportive of the proposed change,
assuming the Commission and Council approve of that change, there is no strong reason to not change

this property now as requested.

Background: The currently adopted Comprehensive Plan Land Use Map has 24 land use
classifications and associated colors. The proposed new land use map has the following land use

classifications and colors:

Open Space (OS) Green

Detached Residential (DR) Yellow

Mixed Residential (MR) Orange
Multi Use Low (MUL) Light Purple

Multi Use Medium Medium Purple

Multi Use High (MUH) Dark Purple
Industrial Low (IL) Light Grey
Industrial High (IH) Dark Grey
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All properties within West Des Moines’ Comprehensive Plan planning area will ultimately have the new
classifications (“colors”) applied. However, at this time, these new colors are only being applied to the
‘undeveloped areas’ as indicated on the map on page 81 of the main document. For the next few
months, the currently adopted Comprehensive Plan’s land use designations and colors will remain on
the ‘developed areas’ of the city as indicated on page 79. It is staff’s intention over the next few months
to continue to evaluate every developed parcel to determine which of the new land use designations
best represents the built environment for a parcel. It is not anticipated that any developed property will
undergo a change in zoning unless appropriate to bring the property into conformance with zoning. A
table that identifies which ‘old’ Comprehensive Plan Land Use classifications are encompassed in each
of the ‘new’ land use classifications is included in this report. This table assists in determining the
appropriate new classification to apply.

As a result of outreach to explain to developers and landowners the new land use map approach, Staff
became aware of five situations in which the property owner and staff disagreed on the land use to be
assigned to their respective property. Knowing of this disagreement, the meeting to consider adoption
of the overall Comprehensive Plan Update was set up with each of these areas to be discussed
independently after consideration for adoption of the overall “undeveloped area” land use map.
Contained in the staff report for each of these areas is information on the current land use, which new
classifications would be equal to what is assigned today, staff's recommendation and rationale for such,
and, if applicable, background on discussions had with the property owner(s). In light of the suggestion
at the August 29" Planning and Zoning Commission meeting that the property owners did not want the
overall Undeveloped Area Land Use Area Map adopted with a change in land use from what they
currently have and/or desired for their property, staff has removed any land use designation from the
respective properties. This will allow a recommendation on adoption of the overall “Undeveloped” Land
Use Area Map first and then the Commission and subsequently Council determining what they believe
is appropriate for land uses in each of the five situations. With this approach, there is no approval or
denial of an "amendment” action but rather an approval motion providing direction to staff as to what
land use classification or ‘color’ to apply in each situation. Based on these motions, the overall map will
subsequently be updated to reflect the Council’s direction.

In developing the proposed new land use map, staff considered several factors in determining the best
land use classification for the city’s undeveloped areas. Included within this report is a list of general
criteria considered in determining the assignment of land use classifications.
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Sweeney Property
Location: northeast corner of S Grand Prairie Pkwy and Mills Civic Pkwy

As indicated in the staff report for the main document, staff corrected a mapping area that incorrectly
showed this parcel as Open Space. As illustrated below, this parcel is Medium Density Residential on

the currently adopted Land Use Map.

Current Adopted Comprehensive Plan Land Use & Compatible New Land Use:

Current Approx.

Land Use i Color | #of
Classification(s) ; i Acres

Medium ; ;

Density i Orange : 5.6
Residential |
Compatible { Approx.

New Land Use i Color : #of
Classification(s) ! i Acres
Mixed .
Residential | Orange 5.6
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Map A: Property Owner’s Desired Land Use (reflected with New Land Use Classification):

New Land Use | { Approx. Z
Classification(s) i Color i #of 7
; i Acres ,{:

- 7

b 4

Multi Use Low | 9™ | 56 Z
i Purple ! 7
__________________________________________________ %
Rationale: f

Accommodate possible
development of a convenience store
or other commercial due to
adjacency to intersection of two
arterial roadways.

Map B: Staff’s Recommended New Land Use Classification Assignment:

New Land Approx.
Use i Color | #of
Classification i Acres
Mixed | E
Residential | Orange : 56
Rationale:

1. Sufficient commercial
designated areas in proximity:
a. Multi Use Medium land use
assigned for area at I-80 &
S Grand Prairie Pkwy — %%
mile to the north

b. Multi Use Medium land use
assigned for SW corner of
S Grand Prairie Pkwy and
Stagecoach Dr. — 2 mile to
the south

2. Property may have limited access — commercial use, especially a convenience store likely to
have more in-out traffic than residential which could pose a safety risk for entering/exiting traffic.
Signalization may not be possible.
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To aid the Commission and Council, the following motion options are available:
Motion to

(1) Assign Land Use Classifications as desired by property owner to Multi Use Low Land Use as
depicted in Map A illustration; or

(2) Assign Land Use Classifications as presented by staff and depicted in Map B illustration; or

(3) Assign Land Use Classifications as follows: (Commission and Council providing directions on
what land uses to apply to each area indicated in Map C).

e area#l as land use

Motion lllustrations:

Map A: Assign as desired by Property Owner Map B: Assian as presented by staff

Map C: Commission/Council directed land use assighment
rovide land use assignment for defined parcel)
3 [/

SN

V.

.‘Wyﬁ 7 2 / ;

s

X
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Lead Staff Member: Karen Marren

Approval Meeting Dates:

Planning and Zoning Commission August 29, 2022 & September 12, 2022
Citv Council September 13, 2022 (deferred)
Ity Louncl October 17, 2022
Staff Report Reviews:
Planning & Zoning O Development Coordinator (or)
Commission X Director Legal Department
City Council X Director Legal Department
O Appropriations/Finance O Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Plj'b lished |Des Momes Reg_lster Subcommittee Development & Planning
In: Community Section

P&Z: 8/19/2022 &
Date(s) 9/2/2022

Published |CC: 8/26/2022 & Date Reviewed  [N/A

9/2/2022 & 9/30/2022
Date(s) of
Mailed N/A Recommendation |0 Yes [Od No O Split
Notices
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NEW Proposed Land Use

Current Adopted Land Use

Open Space
Parks & Greenway

Detached Residential

Low Density Residential
Single Family Residential
Manufactured Homes (standard lot)

Mixed Residential
(Caps at 14du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)
Neighborhood Commercial
Convenience Commercial
Valley Junction Commercial
Historic Business District
Office
Light Industrial
Mixed Use

Medium Density Residential
High Density Residential
Neighborhood Commercial
Convenience Commercial
Community Commercial
Support Commercial
Support Office
Highway Commercial
Office
Light Industrial
Mixed Use

High Density Residential (min. 18 du/ac)
Regional Commercial
Town Center Commercial
Office
Light Industrial
Mixed Use

Industrial Low

Office
Light Industrial
Warehouse Retail
Business Park

General Industrial
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Land Use Assignment Considerations/Criteria

Though certainly not the only possible future, the arrangement of land uses within the
undeveloped areas reflects the goals and strategies provided in the plan, basic rules of good
planning, and the best understanding of existing environmental conditions and future conditions
as related to roads and utility infrastructure.

a.

~0ooo0o

Land Context: (Environmentally Sensitive Areas)
i. Steep slopes (smaller footprint building types can be accommodated on steeper

slopes)
ii. Drainage and Flood Hazard
ii. Tree canopy
Streets as boundaries between different intensity land use classifications
Street classification and access consideration for higher intensity classifications
Walkability (2 and 2 mile buffer areas) from non-residential land uses
Community Facilities/Schools should be surrounded by residential

Detached Residential (DR) should have nearby access to parks and open spaces, as
well as nearby neighborhood scale retail and services.

Mixed Residential (MR) land use areas are an appropriate transition use between the
detached residential land use and non-residential use designations.

Mixed Residential (MR) land use will be adjacent to or surrounding areas of multi-use to
provide the roof tops needed to support retail, service and office uses and provide
walkability from the residential neighborhoods to daily needs and support services.

The Multi Use Low (MUL) land use classification is used to either provide areas for
commercial nodes surrounded by residential land use areas or as a transition from higher
intensity multi-use areas to residential neighborhoods.

Multi Use Low (MUL) land uses should be located for necessary auto access off of
collectors and local streets.

Multi Use Medium (MUM) land use will provide larger commercial corridors or activity
areas surrounded by residential land use areas or as a transition from higher intense
classifications.

The Multi Use Medium (MUM) classification is typically used as a transition between high
intensity multi use and low intensity multi use areas or residential classifications. And
would typically be buffered to any surrounding detached residential land use.

Multi Use High (MUH) land use should be provided as either the core of a larger/urban
scale activity center that draws from the broader region or as an auto oriented service
and retail node located at an interchange for interstate and highway road classifications.
Multi Use High (MUH) land use shall be located with service from highways and major
arterials.

Multi Use High (MUH) shall be located on one side of an interstate or highway rather than
straddling major roadways to allow for interior walkability.

Multi Use High (MUH) and Industrial High (IH) should not be adjacent to Single Family
Detached.

Due to the potential for truck traffic, Industrial Low (IL) land use areas are auto oriented
and should be located along collector or higher classification of roadways.

With large amounts of truck traffic Industrial High (IH) land use areas are auto oriented
and should be located along major collector or arterial roadways.
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-084

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, the Planning and Zoning Commission approves the recommendation of the assignment of
land uses consistent with Map A as depicted on the motion illustration included in the staff report
and/or detailed in the motion for property generally located at the northeast corner of S Grand
Prairie Pkwy and Mills Civic Pkwy; and

WHEREAS, the comprehensive plan amendment complies with the applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the assignment of land uses for the Comprehensive Plan
and Land Use Map as provided above, (CPA-005749-2022) subject to compliance with all the
conditions of approval as stated in the staff report, including conditions added at the meeting, and
attached hereto as Exhibit “A”, if applicable.

PASSED AND ADOPTED on September 12, 2022.

\ ~
P I P {___(.__‘___l Y

Jennifer Drake, £hair
Plan and Zoning-Commission

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and
Zoning Commission of the City of West Des Moines, lowa, at a regular meeting held on
September 12, 2022, by the following vote:

AYES: Crowley, Davis, Drake, Hatfield, Shaw
NAYS:; Costa

ABSTENTIONS:

ABSENT: Conlin

ATTEST. . ~, /I .
\ Qs F b’rct/ua,d'&;_;
Recording Secretary o
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Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
Woest Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to: City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, IA 50265-0320

RESOLUTION

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, Development Services staff request direction on the assignment of land use classifications
for property generally located at the northeast corner of Mills Civic Parkway and S Grand Prairie

Parkway; and

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 12, 2022, the Planning and Zoning Commission did recommend
to the City Council, by a 5-1 vote, approval of the assignment of land use(s) as depicted in motion

map A included in the staff report; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
assignment of land use classifications to the subject property; and

WHEREAS, the City Council directs the assignment of land use classification(s) consistent
with map as depicted on the illustration included in the staff report and/or detailed in the

motion (CPA-005749-2022); and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, The City Council hereby approves the assignment of land use
classifications consistent with map as depicted on the illustration included in the staff report
and/or detailed in the motion (CPA-005749-2022), subject to compliance with all the conditions in
the staff report, dated October 17, 2022, including conditions added at the meeting, and attached
hereto as Exhibit “ A”. Violation(s) of any such condition(s) shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

The City Council directs staff to update the 2022 adopted Comprehensive Plan Land Use Map
to reflect the direction provided regarding the assignment of land use classifications.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following

vote.

Exhibit A: Conditions of Approval
None
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6(f)

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: Comprehensive Plan Land Use Map — Provide direction to staff which land use classification(s)
to apply - Colby Property — CPA-005750-2022 Deferred from September 13, 2022

ACTION: Provide Staff Direction and Recommend Appropriate Land Use Designation(s) to
Apply

Information below the double line below is as presented in the September 12, 2022, Planning and
Zoning Commission staff report. The information provided above the double line summarizes the
Planning and Zoning Commission’s action and staff's response to the Commission’s direction.

See maps starting on page 3 of this report.

| ) Planning & Zoning
Property Owner’'s Request Recommendation

# of acres 80 80

. Multi-Use Medium (MUM) Multi-Use Medium (MUM)
Land Use Desired (medium purple) (medium purple)
Desire entire property to be same
Reason land use as is today & As per the property owner’s
Want road on property line for cost- reason
share purposes
Map A A

Staff disagrees for the following reasons:
¢ Property boundaries are not included on the draft map. Utilizing the property boundary creates
a small area of commercial on the other side of an anticipated roadway and which may be

undevelopable without adding additional ground for the land use.

s Roadways and environmental aspects are generally used as land use classification boundaries.
The Comprehensive Plan already provides that as road alignments shift, the land use will also
shift accordingly. The road alignment will be determined in conjunction with development and
the land uses adjusted accordingly then.

Staff recommends Map B which uses the future north-south roadway as the land use boundary and
places Multi-Use Medium (MUM — medium purple) on the east side of the roadway and Mixed
Residential on the west side.

Background: The currently adopted Comprehensive Plan Land Use Map has 24 land use
classifications and associated colors. The proposed new land use map has the following land use

classifications and colors:

Open Space (0OS) Green
Detached Residential (DR) Yellow
Mixed Residential (MR) Orange
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Multi Use Low (MUL) Light Purple

Multi Use Medium Medium Purple
Multi Use High (MUH) Dark Purple

Industrial Low (IL) Light Grey

Industrial High (IH) Dark Grey

All properties within West Des Moines’ Comprehensive Plan planning area will ultimately have the new
classifications (“colors”) applied. However, at this time, these new colors are only being applied to the
‘undeveloped areas’ as indicated on the map on page 81 of the main document. For the next few
months, the currently adopted Comprehensive Plan’s land use designations and colors will remain on
the ‘developed areas’ of the city as indicated on page 79. Itis staff’s intention over the next few months
to continue to evaluate every developed parcel to determine which of the new land use designations
best represents the built environment for a parcel. It is not anticipated that any developed property will
undergo a change in zoning unless appropriate to bring the property into conformance with zoning. A
table that identifies which ‘old’ Comprehensive Plan Land Use classifications are encompassed in each
of the ‘new’ land use classifications is included in this report. This table assists in determining the
appropriate new classification to apply.

As a result of outreach to explain to developers and landowners the new land use map approach, Staff
became aware of five situations in which the property owner and staff disagreed on the land use to be
assigned to their respective property. Knowing of this disagreement, the meeting to consider adoption
of the overall Comprehensive Plan Update was set up with each of these areas to be discussed
independently after consideration for adoption of the overall “undeveloped area” land use map.
Contained in the staff report for each of these areas is information on the current land use, which new
classifications would be equal to what is assigned today, staff's recommendation and rationale for such,
and, if applicable, background on discussions had with the property owner(s). In light of the suggestion
at the August 29" Planning and Zoning Commission meeting that the property owners did not want the
overall Undeveloped Area Land Use Area Map adopted with a change in land use from what they
currently have and/or desired for their property, staff has removed any land use designation from the
respective properties. This will allow a recommendation on adoption of the overall “Undeveloped” Land
Use Area Map first and then the Commission and subsequently Council determining what they believe
is appropriate for land uses in each of the five situations. With this approach, there is no approval or
denial of an "amendment” action but rather an approval motion providing direction to staff as to what
land use classification or ‘color’ to apply in each situation. Based on these motions, the overall map will
subsequently be updated to reflect the Council’s direction.

In developing the proposed new land use map, staff considered several factors in determining the best
land use classification for the city’s undeveloped areas. Included within this report is a list of general
criteria considered in determining the assignment of land use classifications.
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Colby Property
Location: west of future SE 42" Street and north of Veterans Parkway

Current Adopted Comprehensive Plan Land Use & Compatible New Land Use:

Current Approx.
LandUse ! Color : #of
Classification(s) : . Acres
Community
Commercial Red 80
Compatible | { Approx.
New Land Use | Color | #of
Classification(s) Acres
Multi Use | Medium | oo
Medium i Purple !

Map A: Property Owner’s Desired Land Use (reflected with New Land Use Classification):

Approx.

New Land Use i
Classification(s) i Color | #of
: i Acres =~ -

Multi-Use

Multi Use Medium 80
‘Medium

Medium Purple

Rationale:

Desire land use to be same across
entire property & believe western
roadway should be on the property
line due to environmental factors
and cost-share with adjoining
property

N

P
W
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Map B: Staf’'s Recommended New Land Use Classification Assignment:

Approx. | A I 1
LandUse o i g of 1 Py |
Classification : : ' i 1%
; Acres fi i)
|
Mixed 9y
Residential Orange 10

MultiUse | Medium | 70
Medium : Purple :

!

Muitif—Use

T *\letera%
L x Low |
S |
Y& | '
/& | (o) | gl

Rationale:

1. The node of multi-use area (both the medium and low multi use areas) provided on the map is
focused on the Great Western bike trail south of Veterans Parkway and the more primary
intersection of SE 35" Street & Veterans as the service node for surrounding residential
development

2. Land uses are not determined by property boundaries as was done in the past — rather
roadways and environmental aspects were utilized to guide land use placement

3. Ultimate Street Map alignment for SE 42™ Street (shown as a yellow dashed line) as the
boundary between different intensity land use classifications

4. Staff does not feel that a small sliver of multi-use area would be beneficial or viable for
development on the west side of the future SE 42" Street

It is noted in the Comprehensive Plan text document that land uses may shift with the developed
location of a street if used as a transition in land use. The road alignment will be determined at
the time of development. Should the alignment of the street shift further to the west, the amount
of Multi-Use Medium land use area would expand and Mixed Residential would decrease.
Alternately, if the street alignment shifts to the east, the amount of Mixed Residential would expand
and Multi-Use Medium would decrease.
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To aid the Commission and Council, the following motion options are available:
Motion to

(1) Assign Land Use Classifications consistent with currently adopted and as requested by the
property owner as depicted in Map A illustration; or

(2) Assign Land Use Classifications as presented by staff and depicted in Map B illustration; or

(3) Assign Land Use Classifications as follows: (Commission and Council providing directions on
what land uses to apply to each area indicated in Map C).

e area#1ofMapCas

land use
e area#2of Map C as land use
Motion lllustrations:
Map A: Assign as desired by property owner . ’ ",
based on property boundary Bconsisienifo Mo Aesignas presented by aft it
current adopted —_— anc uses
= sz
K{éams St . ﬂ W} II ‘
-":,’-',‘/i'-' 7] \ =
o u ti" se m | ﬁ
é Medium Ve (ans Py Multi-Use 5
w =l Mixed Medium
w =

Map C: Commission/Council directed land use assignment
(provide land use assignment for each defined parcel)

A LT Ly f
A ¢ A

g ek
\

BN
[,

1
X
2y
P
San

SR_Comp Plan Update 2022_Land Use Request Area_Colby_09-29-2022_Updated 09-12-2022_10-17-2022_OPTION





Lead Staff Member: Karen Marren

Approval Meeting Dates:

Planning and Zoning Commission August 29, 2022 & September 12, 2022
. : September 13, 2022 (deferred)
City Council October 17, 2022
Staff Report Reviews:
Planning & Zoning L1 Development Coordinator (or)
Commission Director cogal Bepartment
City Council Director Legal Department
O Appropriations/Finance O Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Published |Des Moines Register

In: Community Section Subcommittee Development & Planning

P&Z: 8/19/2022 &
Date(s)  [9/2/2022

Published |CC: 8/26/2022 & Date Reviewed  [N/A

9/2/2022 & 9/30/2022
Date(s) of
Mailed N/A Recommendation | Yes O No O Split
Notices
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NEW Proposed Land Use

Current Adopted Land Use

Open Space
Parks & Greenway

Detached Residential

Low Density Residential
Single Family Residential
Manufactured Homes (standard lot)

Mixed Residential
(Caps at 14du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)

Single Family Residential
Manufactured Homes (park & standard SF lot)
Medium Density Residential
High Density Residential (up to 14 du/ac)
Neighborhood Commercial
Convenience Commercial
Valiey Junction Commercial
Historic Business District
Office
Light Industrial
Mixed Use

Medium Density Residential
High Density Residential
Neighborhood Commercial
Convenience Commercial
Community Commercial
Support Commercial
Support Office
Highway Commercial
Office
Light Industrial
Mixed Use

High Density Residential (min. 18 du/ac)
Regional Commercial
Town Center Commercial
Office
Light Industrial
Mixed Use

Industrial Low

Office
Light Industrial
Warehouse Retail
Business Park

General Industrial

SR_Comp Plan Update 2022_t and Use Request Area_Colby_09-29-2022_Updated 09-12-2022_10-17-

2022_OPTION






Land Use Assignment Considerations/Criteria

Though certainly not the only possible future, the arrangement of land uses within the
undeveloped areas reflects the goals and strategies provided in the plan, basic rules of good
planning, and the best understanding of existing environmental conditions and future conditions
as related to roads and utility infrastructure.

a.

"m0 oo0T

Land Context: (Environmentally Sensitive Areas)

i. Steep slopes (smaller footprint building types can be accommodated on steeper

slopes)
ii. Drainage and Flood Hazard
iii. Tree canopy

Streets as boundaries between different intensity land use classifications
Street classification and access consideration for higher intensity classifications
Walkability (2 and “4 mile buffer areas) from non-residential land uses
Community Facilities/Schools should be surrounded by residential
Detached Residential (DR) should have nearby access to parks and open spaces, as
well as nearby neighborhood scale retail and services.
Mixed Residential (MR) land use areas are an appropriate transition use between the
detached residential land use and non-residential use designations.
Mixed Residential (MR) land use will be adjacent to or surrounding areas of multi-use to
provide the roof tops needed to support retail, service and office uses and provide
walkability from the residential neighborhoods to daily needs and support services.
The Multi Use Low (MUL) land use classification is used to either provide areas for
commercial nodes surrounded by residential land use areas or as a transition from higher
intensity multi-use areas to residential neighborhoods.
Multi Use Low (MUL) land uses should be located for necessary auto access off of
collectors and local streets.
Multi Use Medium (MUM) land use will provide larger commercial corridors or activity
areas surrounded by residential land use areas or as a transition from higher intense
classifications.
The Multi Use Medium (MUM) classification is typically used as a transition between high
intensity multi use and low intensity multi use areas or residential classifications. And
would typically be buffered to any surrounding detached residential land use.
Multi Use High (MUH) land use should be provided as either the core of a larger/urban
scale activity center that draws from the broader region or as an auto oriented service
and retail node located at an interchange for interstate and highway road classifications.
Multi Use High (MUH) land use shall be located with service from highways and major
arterials.
Multi Use High (MUH) shall be located on one side of an interstate or highway rather than
straddling major roadways to allow for interior walkability.
Multi Use High (MUH) and Industrial High (IH) should not be adjacent to Single Family
Detached.
Due to the potential for truck traffic, Industrial Low (IL) land use areas are auto oriented
and should be located along collector or higher classification of roadways.
With large amounts of truck traffic Industrial High (IH) land use areas are auto oriented
and should be located along major collector or arterial roadways.
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-085

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, the Planning and Zoning Commission approves the recommendation of the assignment of
land uses consistent with Map A as depicted on the motion illustration included in the staff report
and/or detailed in the motion for property generally located west of future SE 42" Street and north
of Veterans Parkway; and

WHEREAS, the comprehensive plan amendment complies with the applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the assignment of land uses for the Comprehensive Plan
and Land Use Map as provided above, (CPA-005750-2022) subject to compliance with all the
conditions of approval as stated in the staff report, including conditions added at the meeting, and
attached hereto as Exhibit “A”, if applicable.

PASSED AND ADOPTED on September 12, 2022.

I \--¢__4__,_J(__ N5 "\i =
Jennifer Drake,Chair
Plan and Zonihg Commission

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plan and
Zoning Commission of the City of West Des Moines, lowa, at a regular meeting held on
September 12, 2022, by the following vote:

AYES: Crowley, Davis, Drake, Hatfield
NAYS: Costa, Shaw

ABSTENTIONS:

ABSENT: Conlin

ATTEST: /) ]
Rézording Gécretary /
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Prepared by: Karen Marren, City of West Des Moines Development Services Dept., PO Box 65320,
West Des Moines, lowa 50265-0320 515-222-3620
When Recorded, Return to:  City Clerk, City of West Des Moines, PO Box 65320, West Des Moines, I1A 50265-0320

RESOLUTION

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, Development Services staff request direction on the assignment of land use classifications
for property generally located west of future SE 42™ Street and north of Veterans Parkway: and

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on September 12, 2022, the Planning and Zoning Commission did recommend
to the City Council, by a 4-2 vote, approval of the assignment of land use(s) as depicted in motion
map A included in the staff report; and

WHEREAS, on this day this City Council held a duly noticed Public Hearing to consider the
assignment of land use classifications to the subject property

WHEREAS, the City Council directs the assignment of land use classification(s) consistent
with map as depicted on the illustration included in the staff report and/or detailed in the

motion (CPA-005750-2022); and

WHEREAS, the Comprehensive Plan Land Use Map complies with applicable provisions of
lowa Code Chapter 414 and City Code.

NOW, THEREFORE, The City Council hereby approves the assignment of land use
classifications consistent with map as depicted on the illustration included in the staff report
and/or detailed in the motion (CPA-005750-2022), subject to compliance with all the conditions in
the staff report, dated October 17, 2022, including conditions added at the meeting, and attached
hereto as Exhibit “ A”. Violation(s) of any such condition(s) shall be grounds for revocation of the
entitlement, as well as any other remedy which is available to the City.

The City Council directs staff to update the 2022 adopted Comprehensive Plan Land Use Map
to reflect the direction provided regarding the assignment of land use classifications.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the
City of West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following

vote.

Exhibit A: Conditions of Approval
None
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: PPG Paints, 1220 8™ Street — Approve Level 1 Minor Modification to Site Plan to allow
modifications related to the 8th Street widening project — City of West Des Moines — MML1-
005760-2022

Resolution: Approval of Level 1 Minor Modification to Site Plan

Background: Michael Lyons with Short Elliot Hendrickson, Inc., on behalf of the applicant, the City of West
Des Moines with permission from the property owner, White Paint Building, LLC, requests approval of a
Level 1 Minor Modification to Site Plan for the property located at 1220 8™ Street. The City proposes to
modify the parking lot due to the upcoming city-initiated reconstruction of 8" Street. Typically, Minor
Modifications to Site Plan applications are approved administratively; however, because the necessary
modifications due to the street reconstruction will not comply with bulk regulations stated within current
zoning (as detailed below), approval will need to be granted by the City Council.

Staff Review & Comment:
e History: The property is platted as Lot 7, Colby’s Office Park. The building on the site was

constructed in 1971.

e City Code Exemption: In the event that a City project is contrary to City zoning regulations, the City
Council may grant an exemption to the zoning regulations. Section 9-3-3. D.1.g of City Code states

the following:

Improvements undertaken by the City which the City Council determines serve a
legitimate public purpose, but which may be contrary to or deviate from City zoning
regulations shall be exempt from the requirements of the West Des Moines Code of

Ordinances.

In making its determination, the City Council shall consider: whether the improvement is
necessary or appropriate for the convenience, service or welfare of the general public;
whether there is a feasible alternative for the improvement, considering size, location or
other relevant characteristics of the improvement; the extent to which the improvement is
detrimental to adjoining or affected landowners or residents.

The City Council shall weigh these and any other factors it determines relevant and grant
the exemption if it determines that, on balance, the benefit of the improvement to the
health, safety and welfare of the community is greater than the burden created by
exempting the improvement from the Code of Ordinances.

It is staff’s belief that the benefits of the improvements to 8" Street are a benefit to the
community and will enhance safety and therefore meets the tests of the city code provision.

» Key Development Aspects:

» Parking Stall Dimensions: Parking stall dimensions existing in the parking lot now and after
re-striping of the parking lot will not meet current City Code requirements for parking stall
length and stall depth. Due to the size of this existing parking lot, the stall dimensions
required by Code cannot be met. Staff recommends a condition of approval that the City
Council exempt the site from complying with these requirements until such time that the site

is redeveloped in the future.

https:/iwdmiowa.sharepoint.com/sites/ds/CommDev Documents/___Development Projects/+By Street Name_Number/8th Street/1220 8th StYMML1-005760-
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Parking Requirements: Based on the parking requirements for this approximately 7,500
square foot warehouse and 2000 square foot office use in the building, 16 parking spaces
are required. The modifications to the parking lot will result in the removal of 3 parking
spaces for a total of 8 marked spaces being provided at the front of the site. It should be
noted that there is room for parking at the rear of the property, but none of this area is
marked for parking. Since the removal of 3 additional parking spaces at the front is needed
for better site circulation and to allow truck traffic to turn around on site rather than backing
out onto 8" Street, Staff recommends that the site be exempt from complying with the
minimum number of parking stall requirements until such time the site is redeveloped.

Terminal Landscape Islands: City Code requires that terminal landscape islands with trees
be located at the end of parking rows. Terminal islands will not be installed in the parking
lot due to the need for semi-trucks to be able to drive through the parking area for unloading
of merchandise. Staff is comfortable with this due to the need for adequate site circulation.
Additionally, this area has been a parking lot for many years and to try to add terminal
islands and plant trees into the very compacted soil under the parking lot would most likely
result in the tree(s) dying. Staff suggests a condition of approval that the City Council defer
the installation of landscape islands with trees on this site until such time that the site is
redeveloped in the future.

Vesting of Entitlement: Per City Code, entitlement (approval to construct or implement) shall remain

in effect so long as substantial site work has progressed beyond grading and completion of
structural foundations and twenty-five percent (25%) of the total building area has occurred above
grade within twenty-four (24) months of the effective date of the approval, unless a greater time
period is authorized at time of the original entittement, or by approval of an extension of the original
entittement. It is the responsibility of the developer to be aware of this deadline and request an
extension of the approval prior to the expiration date.

Outstanding Issues: There are no outstanding issues.

Plan and Zoning Commission Action:

Date:
Vote:

October 10, 2022
6-0 for approval, with Commissioner Costa absent

Recommendation: Approve the Level 1 Minor Modification to Site Plan

Recommendation: Approve the Level 1 Minor Modification to Site Plan request, subject to the property

owner meeting all City Code requirements, and the following conditions of approval:

1.

The City Council granting an exemption of the minimum number of parking stalls required for this
site due to the impacts on this site as a result of the reconstruction of 8" Street until such time

that the site is redeveloped.

The City Council granting an exemption of the minimum required parking stall dimension
requirements, until such time that the site is redeveloped.

The City Council granting an exemption of the requirement for terminal islands with trees, until
such time that the site is redeveloped.
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Lead Staff Member: Brian Portz

Approval Meeting Dates:

Plan and Zoning Commission October 10, 2022
City Council: October 17, 2022
Staff Report Reviews:

Development Coordinator (or)

X
Director X Legal Department

Plan & Zoning Commission

City Council Director Legal Department

O Appropriations/Finance O Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Pl_’bl'Shed Des Mom.eS Reg_lster Subcommittee Development & Planning
In: Community Section
Date(s) :
Published n/a Date Reviewed 10/3/22
Date(s) of
Mailed n/a Recommendation (X Yes O No O Split
Notices
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Location Map
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-096

WHEREAS, pursuant to the provisions of Title 9, Zoning of the West Des Moines Municipal Code, the
applicant, the City of West Des Moines, with permission from the property owner, White Paint Building,
LLC, request approval of the Level 1 Minor Modification to Site Plan for the property located at 1220 8t
Street. The property owner proposes to modify the parking lot due to the upcoming reconstruction of 8th
Street.

WHEREAS, the city is undertaking improvements to the adjoining roadway that affect this site’s ability to
comply with city code regulations until such time that the site is redeveloped.

WHEREAS, the Minor Modification Level 1 request complies with the findings stated in the applicable
provisions of the Comprehensive Plan and City Code.

WHEREAS, with the exceptions as noted in the staff report, the Minor Modification Level 1 request
complies with the findings stated in the applicable provisions of Title 9.

NOW THEREFORE, the Plan and Zoning Commission of the City of West Des Moines recommends the
City Council approve the Level 1 Minor Modification to Site Plan (MML1-005760-2022), subject to
compliance with all the conditions of approval as stated in the staff report, including conditions added at
the meeting, and attached hereto as Exhibit “A”, if applicable.

PASSED AND ADOPTED on October 10, 2022.

Jennifer Drake, Chair '
Planning and Zo?mg-a' ommission

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Planning and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting on October 10. 2022, by the
following vote:

AYES: Conlin, Crowley, Davis, Drake, Hatfield, Shaw
NAYS:
ABSTENTIONS:
ATTEST: ~ 0 Q
Ay,
Re d

\
ding Sgcretary
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING A MINOR MODIFICATION LEVEL 1 TO ALLOW MODIFICATIONS TO
THE EXISTING PARKING LOT

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code,
the applicant, the City of West Des Moines with permission from the property owner, White Paint Building,
LLC, requests approval of the PPG Paints Parking Lot Minor Modification Level 1 for that property located
at 1220 8" Street and legally described in attached Exhibit ‘B’ for the purpose of modifying the existing

parking lot; and

WHEREAS, the city is undertaking improvements to the adjoining roadway that affect this site’s
ability to comply with city code regulations until such time that the site is redeveloped.

WHEREAS, studies and investigations were made, and staff reports, and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, the Minor Modification Level 1 complies with findings stated in the applicable
provisions of the Comprehensive Plan and City Code; and

WHEREAS, with the exceptions as noted in the staff report, the Minor Modification Level 1 request
complies with the findings stated in the applicable provisions of Title 9.

WHEREAS, on October 10, 2022, the Plan and Zoning Commission recommended to the City
Council, by a 6-0 vote, for approval of the Minor Modification Level 1; and

WHEREAS, on this day the City Council held a duly noticed meeting to consider the application for
the Minor Modification Level 1; and

NOW, THEREFORE, The City Council does approve the PPG Paints Parking Lot Minor
Modification Level 1 (MML1-005760-2022), subject to compliance with all of the conditions of approval,
including any conditions added at the meeting, attached hereto as Exhibit “A”. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to
the City.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of
West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following vote.

Exhibit A: Conditions of Approval

1. The City Council granting an exemption of the minimum number of parking stalls required for this
site due to the impacts on this site as a result of the reconstruction of 8" Street until such time
that the site is redeveloped.

2. The City Council granting an exemption of the minimum required parking stall dimension
requirements, until such time that the site is redeveloped.

3. The City Council granting an exemption of the requirement for terminal islands with trees, until
such time that the site is redeveloped.

Exhibit B: Legal Description

LOT 7, COLBY'S OFFICE PARK, AN OFFICIAL PLAT IN THE
CITY OF WEST DES MOINES, POLK COUNTY, IOWA.
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7(b)
CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: October 17, 2022

ITEM: Richman Auto, 1272 8™ Street — Approve Level 1 Minor Modification to Site Plan to allow
modifications related to the 8" Street widening project — City of West Des Moines — MML1-
005761-2022

Resolution: Approval of Level 1 Minor Modification to Site Plan

Background: Michael Lyons with Short Elliot Hendrickson, Inc., on behalf of the applicant, the City of West
Des Moines with permission from the property owner, Rubby, LLC, requests approval of the Level 1 Minor
Modification to Site Plan for the property located at 1272 8™ Street. The City proposes to modify the
parking lot due to the upcoming reconstruction of 8" Street. Typically, Minor Modifications to Site Plan
applications are approved administratively; however, because the modifications necessary due to the
street reconstruction will not comply with bulk regulations stated within current zoning (as detailed below),
approval will need to be granted by the City Council.

Staff Review & Comment:
e History: The property is platted as Lot 11 of the Colby’s Office Park plat. The building on the
property was constructed in 1968.

o City Code Exemption: In the event that a City project is contrary to City zoning regulations, the City
Council may grant an exemption to the zoning regulations. Section 9-3-3. D.1.g of City Code states
the following:

Improvements undertaken by the City which the City Council defermines serve a
legitimate public purpose, but which may be contrary to or deviate from City zoning
regulations shall be exempt from the requirements of the West Des Moines Code of
Ordinances.

In making its determination, the City Council shall consider: whether the improvement is
necessary or appropriate for the convenience, service or welfare of the general public;
whether there is a feasible alternative for the improvement, considering size, location or
other relevant characteristics of the improvement; the extent to which the improvement is
detrimental to adjoining or affected landowners or residents.

The City Council shall weigh these and any other factors it determines relevant and grant
the exemption if it determines that, on balance, the benefit of the improvement to the
health, safety and welfare of the community is greater than the burden created by
exempting the improvement from the Code of Ordinances.

It is staff's belief that the improvements to 8" Street are a benefit to the community and will
enhance safety and therefore meets the tests of this city code provision.

o Key Development Aspects:

»  Parking: The number of parking spaces proposed will meet the minimum number of spaces
required by code for the use. However, due to the size of the existing parking lot and to
provide adequate site circulation, parking stall locations will not meet current City Code
requirements for setback from the property line: 8 Street and Office Park Road (15 foot),
west property line (5 foot). The stalls along 8" Street are directly adjacent to the sidewalk,
resulting in the possibility of vehicle overhang partially blocking the sidewalk. The sidewalk
in this area will be installed at 6 foot wide to compensate for any vehicle overhang
encroachment. Staff recommends a condition of approval that the City Council exempt the
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site from these setback requirements until such time that the site is redeveloped in the
future. As part of the City project, the stall markings will be installed for the spaces along
8™ Street and Office Park Road. Parking stall markings along the west property line will be
the owner’s responsibility.

Terminal Landscape Islands: City Code requires that terminal landscape islands with trees
be located at the end of parking rows. Terminal islands will not be installed in the parking
lot. Staff is comfortable with this due to the small size of this lot and the need for adequate
site circulation and the fact that this area has been a parking lot for many years and to try
to add terminal islands and plant trees into the very compacted soil under the parking lot
would most likely result in the tree(s) dying. Staff suggests a condition of approval that the
City Council defer the installation of landscape islands with trees on this site until such time
that the site is redeveloped in the future.

Non-Conforming Paving: The parking lot has areas of gravel surfacing due to fuel tank
removal in 2021 that does not conform with paving standards within City Code. The area
of non-conforming surfacing is not included in the scope of work for the 8" Street widening
project and is the obligation of the owner to address.

Vesting of Entitlement: Per City Code, entitlement (approval to construct or implement) shall remain

in effect so long as substantial site work has progressed beyond grading and completion of
structural foundations and twenty-five percent (25%) of the total building area has occurred above
grade within twenty-four (24) months of the effective date of the approval, unless a greater time
period is authorized at time of the original entitlement, or by approval of an extension of the original
entitlement. It is the responsibility of the developer to be aware of this deadline and request an
extension of the approval prior to the expiration date.

Outstanding Issues: There are no outstanding issues.

Plan and Zoning Commission Action:

Date:
Vote:

October 10, 2022
6-0, with Commissioner Costa absent

Recommendation: Approve the Level 1 Minor Modification to Site Plan

Recommendation: Approve the Level 1 Minor Modification to Site Plan request, subject to the property

owner meeting all City Code requirements, and the following conditions of approval:

1.

The City Council granting an exemption of the minimum required parking setback requirements,
until such time that the site is redeveloped.

The City Council granting an exemption of the requirement for terminal islands with trees, until
such time that the site is redeveloped.
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Lead Staff Member: Brian Portz

Approval Meeting Dates:

Plan and Zoning Commission October 10, 2022
City Council: October 17, 2022
Staff Report Reviews:

Development Coordinator (or)

Plan & Zoning Commission Legal Department

X Director
City Council Director Legal Department

O Appropriations/Finance O Agenda Acceptance
Publications (if applicable) Council Subcommittee Review (if applicable)
Plbe'Shed Des Momgs Reg]ster Subcommittee Development & Planning
In: Community Section
Date(s) .
Published n/a Date Reviewed 10/3/22
Date(s) of
Mailed n/a Recommendation Yes O No O Split
Notices
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Location Map
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-22-097

WHEREAS, pursuant to the provisions of Title 9, Zoning of the West Des Moines Municipal
Code, the City of West Des Moines with permission from the property owner, Rubby, LLC,
request approval of the Level 1 Minor Modification to Site Plan for the property located at 1272
8" Street. The City proposes to modify the parking lot due to the upcoming reconstruction of 8th
Street.

WHEREAS, the Minor Modification Level 1 request complies with the findings stated in the
applicable provisions of the Comprehensive Plan and City Code.

WHEREAS, with the exceptions as noted in the staff report, the Minor Modification Level 1
request complies with the findings stated in the applicable provisions of Title 9.

NOW THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the Level 1 Minor Modification to Site Plan (MML1-
005761-2022), subject to compliance with all the conditions of approval as stated in the staff
report, including conditions added at the meeting, and attached hereto as Exhibit “A”, if
applicable.

PASSED AND ADOPTED on October 10, 2022.

Jennifer Drake, Ch’élr
Planning and Zofalng Commission
—

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the Planning and Zoning
Commission of the City of West Des Moines, lowa, at a regular meeting on October 10, 2022,
by the following vote:

AYES:. Conlin, Crowley, Davis, Drake, Hatfield, Shaw
NAYS:

ABSTENTIONS:

ABSENT: Costa

ATTEST: qu@u;

Recgrding cretary
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RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,
APPROVING A MINOR MODIFICATION LEVEL 1 TO ALLOW MODIFICATIONS TO
THE EXISTING PARKING LOT

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code,
the applicant, the City of West Des Moines with permission from the property owner, Rubby, LLC, requests
approval of the Richman Auto Parking Lot Minor Modification Level 1 for that property located at 1272 8%
Street and legally described in attached Exhibit ‘B’ for the purpose of modifying the existing parking lot;
and

WHEREAS, studies and investigations were made, and staff reports, and recommendations were
submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, the Minor Modification Level 1 complies with findings stated in the applicable
provisions of the Comprehensive Plan and City Code; and

WHEREAS, with the exceptions as noted in the staff report, the Minor Modification Level 1 request
complies with the findings stated in the applicable provisions of Title 9.

WHEREAS, on October 10, 2022, the Plan and Zoning Commission recommended to the City
Council, by a 6-0 vote, for approval of the Minor Modification Level 1; and

WHEREAS, on this day the City Council held a duly noticed meeting to consider the application for
the Minor Modification Level 1; and

NOW, THEREFORE, The City Council does approve the Richman Auto Parking Lot Minor
Maodification Level 1 (MML1-005761-2022), subject to compliance with all of the conditions of approval,
including any conditions added at the meeting, attached hereto as Exhibit “A”. Violation of any such
conditions shall be grounds for revocation of the permit, as well as any other remedy which is available to
the City.
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PASSED AND ADOPTED on October 17, 2022.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

| HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of
West Des Moines, lowa, at a regular meeting held on October 17, 2022, by the following vote.

Exhibit A: Conditions of Approval

1. The City Council granting an exemption of the minimum required parking setback requirements,
until such time that the site is redeveloped.

2. The City Council granting an exemption of the requirement for terminal islands with trees, until
such time that the site is redeveloped.

Exhibit B: Legal Description

LOT 11, COLBY’S OFFICE PARK, AN OFFICIAL PLAT IN THE CITY OF WEST DES
MOINES, POLK COUNTY, IOWA.
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Issuance of $29,235,000 General Obligation Urban Renewal DATE: October 17, 2022
Capital Loan Notes (Series 2022E)

FINANCIAL IMPACT: Ultimate debt service amounts (principal and interest) are undetermined,
pending interest rate bids received the morning of Monday, October 17, 2022. The estimated yield
rates on each coupon for 2022E are between 3.09% and 4.88% with an estimated all-in interest rate
of 4.54%. Final maturity is scheduled for June 1, 2042 (20-year notes). City’s repayments begin June
1, 2023 and continue semiannually thereafter. Notes due after June 1, 2030 will be subject to call for
redemption prior to maturity on said date or any day thereafter.

BACKGROUND: This action allows the sale of $29,235,000 General Obligation Urban Renewal
Capital Loan Notes Series 2022E. These notes will partially defray the costs of constructing public
infrastructure in support of the Digital Enterprise Fund and will be directly used to pay down the
outstanding balance of a Promissory Note negotiated with West Bank which bears interest at a variable
rate (0.50% below the Bank’s prime lending rate).

lowa Code Section 384.28 specifically permits the City to sell bonds for different projects together for
market efficiency, once legal authority has been established through the required hearings, notices,
and approvals. On July 6, 2020, a public hearing was held to consider instituting proceedings on the
future issuance of “not to exceed” $42.8 million General Obligation Urban Renewal Capital Loan Notes
for the purposes and amounts contained in these issuances. On February 21, 2022, a public hearing
was held to add another $17.2 million to this future issuance. Following each of the hearings, Council
authorized the future issuance of debt.

Competitive bids will be received Monday, October 17, 2022, at 10:30am. Either a member of staff or
a representative of the City’s Financial Advisory Firm, Public Financial Management (PFM), will report
on the results to Council during the City Manager's Staff Report.

RECOMMENDATION: Adopt a motion receiving report of bids and resolution which directs (awards)
the sale of $29.235 million General Obligation Urban Renewal Capital Loan Notes (Series 2022E) to
the successful bidder.

Lead Staff Member: Tim Stiles, Finance Directgﬁ' UL,M

STAFF REVIEWS
Department Director
Appropriations/Finance B
Legal _
Agenda Acceptance | - -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
Published In | Des Moines Register | | Committee Finance & Admin
| Dates(s) Published | October 7, 2022 | | Date Reviewed September 21,2022
|
‘ Recommendation ( Yes l No | Split
N~
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Council Member introduced the following Resolution entitled
"RESOLUTION DIRECTING SALE OF $29,235,000 (SUBJECT TO ADJUSTMENT PER
TERMS OF OFFERING) TAXABLE GENERAL OBLIGATION URBAN RENEWAL
CAPITAL LOAN NOTES, SERIES 2022E," and moved its adoption. Council Member
_seconded the motion to adopt. The roll was called and the vote was,

AYES:

NAYS:

Whereupon, the Mayor declared the following Resolution duly adopted:

RESOLUTION DIRECTING SALE OF $29,235,000 (SUBJECT
TO ADJUSTMENT PER TERMS OF OFFERING) TAXABLE
GENERAL OBLIGATION URBAN RENEWAL CAPITAL
LOAN NOTES, SERIES 2022E

WHEREAS, bids have been received for the Notes described as follows and the best bid
received (with permitted adjustments, if any) is determined to be the following:

$29,235,000 (SUBJECT TO ADJUSTMENT PER TERMS OF
OFFERING) TAXABLE GENERAL OBLIGATION URBAN
RENEWAL CAPITAL LOAN NOTES, SERIES 2022E

Bidder: of

The terms of award:

Final Par Amount as adjusted: $

Purchase Price as adjusted: $

True Interest Rate: %

Net Interest Cost: $

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That the bid for the Notes as above set out is hereby determined to be the best
and most favorable bid received and, the Notes are hereby awarded as described above.





Section 2. That the statement of information for Note bidders and the form of contract for
the sale of the Notes are hereby approved and the Mayor and Clerk are authorized to execute the
same on behalf of the City.

Section 3. That all acts of the Clerk done in furtherance of the sale of the Notes are
hereby ratified and approved.

Section 4. That the notice of the sale of the notes heretofore given and all acts of the
Clerk done in furtherance of the sale of the notes are hereby ratified and approved.

PASSED AND APPROVED this 17" day of October, 2022.

Mayor

ATTEST:

City Clerk






CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Issuance of $13,730,000 General Obligation Urban Renewal DATE: October 17, 2022
Bonds (Series 2022F)

FINANCIAL IMPACT: Ultimate debt service amounts (principal and interest) are undetermined,
pending interest rate bids received the morning of Monday, October 17, 2022. The estimated yield
rates on each coupon for 2022F are between 3.06% and 4.24% with an estimated all-in interest rate
of 3.98%. Final maturity is scheduled for June 1, 2035 (13-year notes). City's repayments begin
December 1, 2022 and continue semiannually thereafter. Bonds due after June 1, 2030 will be subject
to call for redemption prior to maturity on said date or any day thereafter.

BACKGROUND: This action allows the sale of $13,730,000 General Obligation Urban Renewal
Bonds Series 2022F. These notes will partially defray the costs of constructing public infrastructure in
support of the Ginger West Data Center (Microsoft Corporation) which is being constructed in the
Grand Prairie Parkway Urban Renewal Area, including roadways Grand Prairie Parkway (from Mills
Civic Parkway to Raccoon River Drive), Grand Avenue (from 88" St to Grand Prairie Parkway) and
Booneville Road (from 100t St to 115t St) along with accompanying sewer and water mains.

lowa Code Section 384.28 specifically permits the City to sell bonds for different projects together for
market efficiency, once legal authority has been established through the required hearings, notices,
and approvals. On May 3, 2021, a public hearing was held to consider instituting proceedings on the
future issuance of “not to exceed” $91.9 million General Obligation Urban Renewal Bonds for the
purposes and amounts contained in these issuances. Following the hearing, Council authorized the
future issuance of these bonds.

Competitive bids will be received Monday, October 17, 2022, at 10:30am. Either a member of staff or
a representative of the City’s Financial Advisory Firm, Public Financial Management (PFM), wili report
on the results to Council during the City Manager’s Staff Report.

RECOMMENDATION: Adopt a motion receiving report of bids and resolution which directs (awards)
the sale of $13.730 million General Obligation Urban Renewal Bonds (Series 2022F) to the successful

bidder.

Lead Staff Member: Tim Stiles, Finance Qirectc})/; \J‘M
l'\

STAFF REVIEWS
Department Director
Appropriations/Finance

| Legal ]
| Agenda Acceptance ] -
PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)
| Published In | Des Moines Register Committee Finance & Admin
‘ Dates(s) Published | October 7, 2022 Date Reviewed ____September 21, 2022
|
Recommendation (\Y_es)l No | Split
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Council Member introduced the following Resolution entitled
"RESOLUTION DIRECTING SALE OF $13,730,000 (SUBJECT TO ADJUSTMENT PER
TERMS OF OFFERING) GENERAL OBLIGATION URBAN RENEWAL BONDS, SERIES
2022F," and moved its adoption. Council Member o seconded the
motion to adopt. The roll was called and the vote was,

AYES: i

NAYS:

Whereupon, the Mayor declared the following Resolution duly adopted:

RESOLUTION DIRECTING SALE OF $13,730,000 (SUBJECT
TO ADJUSTMENT PER TERMS OF OFFERING) GENERAL
OBLIGATION URBAN RENEWAL BONDS, SERIES 2022F

WHEREAS, bids have been received for the Bonds described as follows and the best bid
received (with permitted adjustments, if any) is determined to be the following:

$13,730,000 (SUBJECT TO ADJUSTMENT PER TERMS OF
OFFERING) GENERAL OBLIGATION URBAN RENEWAL

BONDS, SERIES 2022F

Bidder: of

The terms of award:

Final Par Amount as adjusted: $

Purchase Price as adjusted: $ -

True Interest Rate: %

Net Interest Cost: $

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WEST DES MOINES, STATE OF IOWA:

Section 1. That the bid for the Bonds as above set out is hereby determined to be the best
and most favorable bid received and, the Bonds are hereby awarded as described above.





Section 2. That the statement of information for Bond bidders and the form of contract
for the sale of the Bonds are hereby approved and the Mayor and Clerk are authorized to execute
the same on behalf of the City.

Section 3. That the notice of the sale of the Bonds heretofore given and all acts of the
Clerk done in furtherance of the sale of the Bonds are hereby ratified and approved.

PASSED AND APPROVED this 17% day of October, 2022.

Mayor

ATTEST:

City Clerk
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Chandlor Collins - Resignation from DATE: October 17, 2022
Human Rights Commission - Receive and File

FINANCIAL IMPACT: None

BACKGROUND: Chandlor Collins has submitted a letter of resignation from the Human Rights
Commission, effective immediately. The Mayor and City Council appreciate the time he has devoted

to the commission.
OUTSTANDING ISSUES (if any): None

RECOMMENDATION:

Receive and File Letter of Resignation.

Lead Staff Member: Ryan T. Jacobson, City Clerk /e ?

STAFF REVIEWS o N
Department Director Ryan T. Jacobson, City Clerk
Appropriations/Finance
Legal -
Agenda Acceptance RTL
PUBLICATION(S) (if applicable) - SUBCOMMITTEE REVIEW (if applicable)
Published In l Committee
Dates(s) Published | - Date Reviewed
Recommendation | Yes | No |

S:\City Clerk\PINKIE\Resignation from Board-Commission.doc





From: Chandlor Collins <ccollins1845 @ gmail.com>

Sent: Monday, October 3, 2022 10:34 PM

To: Kennis, Audrey <audrey.kennis@wdm.iowa.gov>; Trimble, Russ <Russ.Trimble@wdm.iowa.gov>;
Shaimaa Aly <Shaimaa.f.aly@gmail.com>; Milton Cole Duvall <miltoncoleduvall@gmail.com>; Guck,
Hannah <hannah.guck@wdm.iowa.gov>; Hardman, Renee <renee.hardman@wdm.iowa.cov>; Tiffany
Berkenes <tiffanyberkenes@gmail.com>; rudy.g.trejo@gmail.com; Lonnette Dafney
<ldafney@msn.com>

Subject: [EXT] Resignation

Commissioners,

When | joined this commission at a time that | was frustrated with this world, this country and my place
in it. | was working a different job and had different family responsibilities. Since that time, a lot has
changed but some has stayed the same (work and my family have changed in case you were curious).
Through it all ’m in awe of you all and what you each accomplish but | have struggled finding such a
balance.

Being a dad and husband are the most important things | get to do. You may have read the posts | made
about our journey to have Zai but the blessing to have my son is not lost on me. | cherish the blessing
and frankly struggle with anything that takes time away, knowing that it is time I'm missing. After family
and new work duties, | have quickly learned that my time is limited more than | hope and need.

You all and WDM deserve a commissioner who can attend events and proactively engage in the needs of
our community. Unfortunately | can not do that, a reality they has become more apparent this summer
and early fall.

| have been weighing this decision for several months and have come to a necessary decision. Although
it is not ideal, | know it is right and | think it’s in the best interest is the commission. Effective
immediately | will be resigning my chair and possession with the commission. | thank you all for allowing
me to be your chair and work with this group. I truly wish you all nothing but the best moving forward.

Chandlor






CITY OF WEST DES MOINES
COUNCIL AGENDA

date: october 17, 2022 time: s:30 P.M.
MAYOR s RUSS TRIMBLE

COUNCILMEMBER AT LARGE ........ RENEE HARDMAN CITY MANAGER........... TOM HADDEN
COUNCILMEMBER AT LARGE ....... MATTHEW McKINNEY CITY ATTORNEY.......... RICHARD SCIESZINSKI
COUNCILMEMBER 15T WARD ........ KEVIN L. TREVILLYAN CITY CLERK........c....... RYAN JACOBSON
COUNCILMEMBER 2"° WARD ........ GREG HUDSON DEPUTY CITY CLERK...JULIUS ARRINGTON
COUNCILMEMBER 3R° WARD.......... DOUG LOOTS

West Des Moines City Hall - City Council Chambers
4200 Mills Civic Parkway

Members of the public wishing to participate telephonically, may do so by calling:
515-207-8241, Enter Conference ID: 870 074 679#

1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda
2. Citizen Forum (pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda
category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the
agenda)
3. Mayor/Council/Manager Report/Other Entities Update
4, Consent Agenda
a. Motion - Approval of Minutes of October 3, 2022 Meeting
b. Motion - Approval of Bill Lists
C. Motion - Approval of Liquor Licenses:
1. Marshall Alum, LLC d/b/a Chowrastha Indian Grill and

Eatery, 5910 Ashworth Road - Class BW Permit with
Sunday Sales - New

2. Des Moines Golf and Country Club d/b/a Des Moines Golf
and Country Club, 1600 Jordan Creek Parkway - Class LC
Liguor License with Carryout Wine, Sunday Sales, and
Outdoor Service Privileges - Renewal

3. 52 Gracedieu DBA Memory Lane Antiques, LLC d/b/a
Memory Lane Antiques Collectibles & Gifts, 208 5" Street -
Class B Native Wine Permit with Sunday Sales - Renewal

4, Pho Shobu, LLC d/b/a Pho Shobu, 8950 University
Avenue, Suite 103 - Class LC Liquor License with Sunday
Sales - Renewal

5. SA Petro Mart, Inc., d/b/a SA Petro Mart, 136 1% Street -
Class LE Liquor License with Carryout Wine, Carryout
Beer, and Sunday Sales - Renewal

d. Motion - Approval of Appointment - Human Rights Commission
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e. Motion - Approval of Multi-Function Copier Lease Agreement and
Maintenance and Service Agreement

f. Motion - Approval of Professional Services Agreement - MidAmerican
Energy RecPlex Expansion Pre-Design Building Services

g. Resolution -  Approval of Interfund Transfers

h. Resolution -  Approval and/or Ratification of Specific Fees and Charges - Sewer

District Fees and Charges

i. Resolution -  Establish Public Hearing - Issuance of Not to Exceed $5,200,000
Storm Water Revenue Capital Loan Notes

j- Resolution -  Approval of 28E Agreement - lowa Pledge Tobacco Compliance
Program - lowa Alcoholic Beverages Division

k. Resolution - Order Construction:
1. 8th Street Reconstruction, 1-235 to Clegg Road
2. 2022 Stormwater Intake Repair Program

3. 2022 Sewer Cleaning & Televising Program
Resolution -  Accept Public Improvements:

1. Grand Valley Townhomes

2. Oaks on Grand

3. West Glen Village North

m. Resolution -  Approval to Allow Fence within a Landscape Buffer - 9126 South
91 Court
n. Resolution -  Approval of Development Agreement (Regulatory Compliance
Fund) - BTC Investments, LLC, 130 5" Street
0. Resolution -  Approval and Acceptance of Condemnation Award - 8" Street
Reconstruction, 1-235 to Clegg Road
p. Proclamation - Approval of Proclamations:
1. Disability Employment Awareness Month, October 2022
2. Extra Mile Day - November 1, 2022
5. Old Business
6. Public Hearings (5:35 p.m.)
a. Comprehensive Plan Amendment - Approval of Update to the

Comprehensive Plan and Land Use Map - City Initiated (Continued from
September 13, 2022)
1. Resolution - Approval of Update to Comprehensive Plan and
Land Use Map

b. Comprehensive Plan Land Use Map Amendment - Approval of
Comprehensive Land Use Map Designation - McKinney Property (Continued
from September 13, 2022)
1. Resolution - Approval of Comprehensive Plan Land Use Map
Designation
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C. Comprehensive Plan Land Use Map Amendment - Approval of
Comprehensive Land Use Map Designation - Wittern SE Property (Continued
from September 13, 2022)
1. Resolution - Approval of Comprehensive Plan Land Use Map
Designation
d. Comprehensive Plan Land Use Map Amendment - Approval of
Comprehensive Land Use Map Designation - Wittern SW Property
(Continued from September 13, 2022)
1. Resolution - Approval of Comprehensive Plan Land Use Map
Designation
e. Comprehensive Plan Land Use Map Amendment - Approval of
Comprehensive Land Use Map Designation - Sweeney Property (Continued
from September 13, 2022)
1. Resolution - Approval of Comprehensive Plan Land Use Map
Designation
f. Comprehensive Plan Land Use Map Amendment - Approval of
Comprehensive Land Use Map Designation - Colby Property (Continued from
September 13, 2022)
1. Resolution - Approval of Comprehensive Plan Land Use Map
Designation
7. New Business
a. PPG Paints, 1220 8" Street - Approval of Level 1 Minor Modification to Allow
Modifications Related to the 8" Street Widening Project - City of West Des
Moines
1. Resolution -  Approval of Minor Maodification
b. Richman Auto, 1272 8" Street - Approval of Level 1 Minor Modification to Allow
Modifications Related to the 8" Street Widening Project - City of West Des
Moines
1. Resolution -  Approval of Minor Modification
C. Issuance of $29,235,000 Taxable General Obligation Urban Renewal Capital
Loan Notes Series 2022E - City Initiated
1. Motion - Receive and File Report of Bids
2. Resolution - Direct Sale
d. Issuance of $13,730,000 General Obligation Urban Renewal Bonds, Series

2022F - City Initiated
1. Motion - Receive and File Report of Bids
2. Resolution - Direct Sale
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8. Receive, File and/or Refer
a. Chandlor Collins Resignation - Human Rights Commission
9. Other Matters

The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their
participation in city government. Should special accommodations be required please contact the Clerk's office at least 48 hours
in advance, at 222-3600 to have accommodations provided.





