
CITY OF WEST DES MOINES
STAFF REPORT GOMMUNICATION

Meeting Date: Februarv 15. 2023

ITEM: 7502 Raccoon River Drive, US Cellular - Variance of the Side Yard Setback to

accommod ate a 130 foot tall monopole tower - GSS lnc. - VAR-005896-2023

REQUESTED AGTION: Variance to Reduce Side Yard Setback

Applicant's Request: The applicant, Humberto (Albert) Aguirre, GSS lnc., with permission fjom the

ffiand,LLC(RaccoonRiverKennel),isrequestingaVariancetoTitle9(Zoning),
bniptel. T (Setback and Butk Density Regulations,), Section 4 (setback and Density Regulations),

Subsection D, Table 7.7 for the side yard setback required in the Open Space district to

accommodate a 13Q-foot monopole communications tower. The applicant is seeking to reduce the

required setback from 1 10 feet to 59 feet, a difference of 51 feet. The applicant has indicated the

puipose of the new tower is to enhance coverage, accommodate future needs, and offload capacity

on area towers.

Historv: This property was developed in the Dallas County area outside o! tfe City of West Des

M6]i$corporate iimit. Wnen annexed into the City of West Des Moines in 2010, the Raccoon River

Kennel operated as a business on the property. There are two development records the City has on

file - a Minor Modification Level 2for a building addition in 2013 and a Minor Modification Level 2 for

an accessory structure in 2018.

Staff Review d Comment: Staff notes the fol owing information

Citv Code Requirement as Relates to Request: The code provision that is the subject of the

@yardsetback,accordingtoTitle9(Zoning),Chapter7(Setback
and Bulk Density Regulations), Section 4 (Setback and Density Regulations), Subsection D,

Table 7.7. Withln tnit taOle for the Open Space district the minimum setback from the side

yard property line is 50 feet with an allowed height of a structure of 60 feet. This section of

bity CoO'e provides for additional height with a corresponding addition in setback at a ratio of
eain aOOitional 12feet in height for each additional 10 feet of setback provided. For the 130'

tall tower, an additional 60 feet of setback would be necessary, or a setback of 1 10 feet. The
proposed setback for the structure is 58.86 feet or rounded up to be 59 feet. Therefore, the

variance from the code requirement of 1 10 feet is 51 feet.

Variance vs Zoninq Exception: ln the fall of 2020, city code was amended to provide an

atternative to the variance process (40-004860-2020). This amendment created the Zoning

Exception process specifically for existing residential properties wanting to make

improvements. A variance is similar to a zoning exception in that it is a relaxation of the

applicable zoning requirement; however, a variance requires the applicant show there is an

"unnecessary hardship," while an applicant must only show there is a "practical difficulty" for

a zoning exception request. Specifically defined allowable Zoning Exceptions only apply to

existing-single-family zoned and developed properties. Relief from zoning regulations for

undevJloped single-iamily lots, as well as requests associated with non-single-family zoned

parcels must be-considered as a variance. Neither a variance nor a zoning exception is

permission to circumvent zoning regulations just because a resident wants an improvement:

ihe necessary findings applicable to each request (variance or zoning exception) must be

made in granting the request.
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Citv Council Subcommittee: This item was presented to the Development and Planning City
pcomingprojectonly.ThereWaSnodiscussionontherequestasthe

City Council does not have authority over variance or zoning exception requests.

Variance Findinqs: To grant the variance, all of the following findings must be made, or conditions

and lintitations, as the Board deems necessary, imposed to allow it to make said findings.

1. That the granting of the variance shall not be contrary to the public interest.

2. That without the granting of the variance, and due to special conditions, a strict application of
the zoning regulations as they apply to the subject property will result in an unnecessary
hardship. An "unnecessary hardship" exists when:

a. The subject property cannot yield a reasonable return from any use or improvement
permitted by the subject zoning regulations. Failure to yield a reasonable return may only

be shown by proof that the owner has been deprived of all beneficial or productive use of
the subject property. lt is not sufficient to merely show that the value of the land has been

depreciated by the regulations or that a zoning variance would permit the owner to
increase the value in the subject property;

b. The plight of the owner is due to unique circumstances not of the owner's making and not

due to the general conditions in the neighborhood; and

c. The use or construction to be authorized by the variance will not alter the essential
character of the neighborhood.

3. That the spirit of the ordinance shall be observed when the variance is granted; and

4. Substantialjustice shall be done as a result of granting the variance.

It is the responsibility of the applicant to prove to the satisfaction of the Board that the above findings

can be made. The applicant's findings to grant the variance and staff's findings, are included herein

for the Board's consideration in making their decision.

Lead Staff Member: Kara Tragesser

Staff Reviews

Publications a
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Applicant's Findinss

A variance shall onlv be oranted if all of the following findings are made; or if conditions and

limitations, as tne goird deems necessary, are imposed to allow it to make said findings. lt shall be
the responsibility of the applicant to prove to the satisfaction of the Board that the following
findings can be made:

L That the granting of the variance shall not be contrary to the public interest:

APPLTCANT RESPONSE: This proposed projecf does not conflict with the existing

character'tstics of the neighborhood. GSS has worked in conjunction with the development
department to ensure that public health, safety and welfare are being protected. This proiect

is intended to improve a lack of communication capabilities/safety by the customers of US

Cettular and potential other commercial communication seruice providers.

2. That without the granting of the variance, and due to special conditions, a strict application of
the zoning regulations as they apply to the subject property will result in an unnecessary
hardship. An "unnecessary hardship" exists when:

a. The subject property cannot yield a reasonable return from any use or improvement
permitted by the subject zoning regulations. Failure to yield a reasonable return may

only be shown by proof that the owner has been deprived of all beneficial or
productive use of the subject property. lt is not sufficient to merely show that the

value of the land has been depreciated by the regulations or that a zoning variance
would permit the owner to increase the value in the subject property; and

b. The plight of the owner is due to unique circumstances not of the owner's making and

not due to the general conditions in the neighborhood; and

c. The use or construction to be authorized by the variance will not alter the essential
character of the neighborhood.

APPLICANT RESPONSE: The variance request by GSS lnc. on behalf of US Cellular is for
re1ef of a side yard setbac*. IJS Cettutar has a critical need for additional coverage and
capacity in this area. Multiple locations have been researched and eliminated due to current
Zoning Standards. All co-location opportunities have been vetted with no success as they
woutd not meet the coverage objectives. The location selected on the subiect property was
chosen taking into consideration many obsfac/es which include regulatory flood ways (lood
ptain), neighbors, city easements and planned expansion by the Raccoon River Kennels. The

propsss/-location does meet side yard setback for the underlying zoning regulations. But
due to the required height to meet the minimat tJS Cellular Coverage obiectives the additional
setback requiremenfs are not met. Currentty the tower rs sefback is 60.07 feet our submifted
falt zone letter states that the tower witt be designed to fall at 40% tower height (56 feet)

meaning that if there were a tower failure the tower would fall within the boundaries of the

subject parcel.

City owned easement, floodway and planned development by the existing busrness is
preventing us from moving the tower any further to the west to try and meet new sefbacks
incurred by the height of the tower.

The buitding of a tower on the selected parcel will not interfere with the characteristics of the

existing neighborhood. Surrounding parcels are all zoned open space. With Busrnesses

locatect on the parcels with the exception of 1 parcel with a residence located on it.
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That the spirit of the ordinance shall be observed when the variance is granted;

APPLICANT RESPONSE: GSS /nc. on behalf of US Cellular has worked closely with the

aevetopment aepartment to make sure that the spirit of this ordinance was obserued. Due to

the needed height of the proposed tower to meet coverage obiectives. We fail the additionally
required distance of a side yard setback. The proposed tower meets all underlying sefbacks

for standard structures in this zoning jurisdiction. To offset the concerns about the additional
tower height a fall zone letter has been provided by the tower company stating that the tower

witt cotlapse at 40% of tower height. Which would keep the collapsed tower within the

undertying side yard setback of 50 feet. lt is due to all these sfeps taken fhaf GSS Inc on

behatf of IJS Celtutar believes that we captured the spirit of the ordinance was still observed.

Substantial justice shall be done as a result of the granting of the variance.

APPLICANT RESPONSE: Substantial justice will result in the passing of this variance

@mmunity who are IJS Cellular customers will see an increase in

their cetlphone coverage. The proposed tower will also provide opportunities to other carriers

to co-locates and provide coverage to their cusfomers. Sfeps have been taken to mask this
tower so it witt not cause any changes fo fhe characterisfics of this neighborhood. A iustice
witt atso be seen by the property owner here as US Cellular is providing a use to previously

unused portion of a parcet. The proposed tower will also provide the property owner with

freedom to expand their existing busrness.
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Staffs Findinss

A variance shall onlv be qranted if all of the following findings are made; or if conditions and

limitations, as tne goard deems necessary, are imposed to allow it to make said findings. lt shall be

the responsibility of the applicant to prove to the satisfaction of the Board that the following
findings can be made:

1. That the granting of the variance shall not be contrary to the public interest:

SIAFF S RESPOruSE; Staff understands the need for wireless communication facilities and
new tecttnotogy is atwaW on the horizon. However, today's technology still requires fhe use

of the tower as a base station for deployment of smaller w7eless communication antenna,

such as small cell antenna you see on some of the sfreef light poles in the City. From the

information provided, the statements made by the applicant, and staff's experience with

inquiries for placing tower facitities in this area and complaints of inadequate seruice, this
project is in the public interest.

2. That without the granting of the variance, and due to special conditions, a strict application of

the zoning regulations as they apply to the subject property will result in an unnecessary

hardship. An "unnecessary hardship" exists when:

a. The subject property cannot yield a reasonable return from any use or improvement
permitted by the subject zoning regulations. Failure to yield a reasonable return may

only be shown by proof that the owner has been deprived of all beneficial or
pro-ductive use of the subject property. lt is not sufficient to merely show that the

value of the land has been depreciated by the regulations or that a zoning variance

would permit the owner to increase the value in the subject property; and

b. The plight of the owner is due to unique circumstances not of the owner's making and

not due to the general conditions in the neighborhood; and

c. The use or construction to be authorized by the variance will not alter the essential

character of the neighborhood.

SIAFF,S RESPOwSE' The fotlowing information provided by Staff is provided under the
premise tmt tne suOlea propertyis fhe leased area of the greater parcel, and that the owner
is the leaseholder.

a. The appticant has been offered this property within the proposed lease area by the
property owner of the greater parcel for the placement of a wireless communication
tower purportedly for the purpose of keeping land free of structures on the wesf srde

of the kennel facitity for future expansion. lf the leased area is held by the applicant
or by the applicant's client, the sole purpose is to construct a communications tower,

the strict application of the ordinance would render the lease area useless for fhe

aPPlicant.

b. The generat conditions of the neighborhood do not have an effect of creating a
hardihip. There is a communication tower located to the easf af 5400 Grand, that

was zoned Open Space at the time of consideration. That application also needed a

variance to avoid ptacing the antenna in the middle of the parcel. As far as unique

circumstances, The placement of the tower off to the side of a parcel is intended to
provide the landowner with more clear space to conduct the primary busrness. Ihe
floodway along the river also determines how far south a structure could be built as

no struitures are allowed within the floodway. Structures may be allowed in the

ftoodplain if they meet conditions of a floodplain development permit.

c. As noted previously, there is another tower in the area to the east. To avoid a field of
towers in the open space district in this area, the construction of one tower holding
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three carriers is befter for the neighborhood charactensfics. The variance for a
setback for a communication tower has been used for most towers that have been

approved in West Des Moines for the past 10-15 years.

That the spirit of the ordinance shall be observed when the variance is granted; and

ffikeeping with the spirit of providing separation of structures and

according to City Code, Title 9, Chapter 3, A-1-5 to prevent conflicts of land use and
structures.

Substantial justice shall be done as a result of the granting of the variance.

STAFF'S RESPOruSE..
S2iff 'rs of ttte op'nnn nat substantiat justice can be found in that the construction of the tower

will enhance service in the area, futfill a gap in coverage, and is compatible with the common
public good. Ihese are intents of the Federal Communication Commission in writing the

tegistation in the Telecommunication Act of 1996.

The City has several development apptications for various proiects in the area ranging from

recreation seryices to single famity residential which will benefit from better service.

The proposed communication tower has been proposed fo have the ability to hold up to three

wireless carriers which decreases the need for more towers for each carrier in the area.
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5a r€ lnduEtries
IHNOVATIOII DELIVFRED

October 6,2022

Vince Abben
Project Manager
3311 109th Street
Urbandale ,lA 50322

RE: 140'Sabre Slimline Pole for Grand Ave', lA

Dear Mr. Abben,

Should the wind sPeed increase beYond the caPacitY of the built-in safety factors, to the point

of failure of one or more structural elements, the most likely location of the failure would be

within the upper portion of the monopo le shaft. Assuming that the wind Pressure Profile is

similar to that used to design the monopo e, the monoPole wi ll buckle at the location of the

hest combined stress ratio within the upper portion of the monoPo le shaft. This is likelY to

Upon receipt of order, we propose-to.design and ?!ppl.ythe above referenced sabre

slimline for a Basic inlinO Sp"bO of t tO mfih and 40 + i.5" ice, Structure Class ll, Exposure

c"t.gorv c and Topographic cate_gory 1,'in_accordance with the Telecommunications

I n d u s"t ry'Asso c i at i o n Sta n d a rd A N S lff I A- 222-G'

when designed according to this standard, the wind pressures and steel strength capacities

include several r"t.iv t".iors, resulting in an overall minimum safety factor of 25/, Therefore,

it is highly unlikety il.r"t t'" slimline wititait structurally in a wind event where the design wind

rp""dir'exceeoeo within the range of the built-in safety factors'

hig
result in the Po rtion of the monopole above "folding over" onto the Portion below, essentially

collapsing on itself Please note that this letter onlY applies to the above referenced monoPole

designed and
separation, thi
tower height.

manufactured bY Sabre Towers & Po les. ln the unlikelY event of total

s would result in the portion above col lapsing within a radius equ allo 40'h of the

Sincerely,

Robert E. Beacom, P.E., S'E
Engineering Manager

T1-

Sabre lndustries, lnc. ' 7101 Southbridge Drive ' Sioux City' lA 51111

P2772-258-669OF:772-279-0814W:www'sabrelndustries'com

BEACOT
1906t

E.



ENGINEERING STATEMENT

I, Jeff Banaszek, am a Radio Frequency Engineer for US Cellular. US Cellular is the

wireline operator of the domestic public cellular radio telecommunications system that serves

Dallas County, Iowa.

US Cellular desires to build a 135-foot cellular tower at 7502 Raccoon River Dr, West

Des Moines, Iowa, in Dallas County. The proposed tower is needed to meet current and future

wireless data and voice service needs in the area. The proposed tower will offload existing site's

data traffic which will improve customer's quality of service in this area. A secondary benefit

will be an improvement with deep in-building signal for the community in the area.

The location and height of the proposed tower meets US Cellular's current and future

capacity objectives for the area. The proposed site location is in an area oftown currently being

served-by on" site which is over 1.5 miles away and is not able to effectively keep up with the

increasing demand of wireless services. The included image shows the coverage that this new site

will provide the community in green and coverage of existing sites in yellow. This new site will
strengthen the coverage for residences and businesses in this area of Des Moines, so customers

will continue to have quality service in buildings and outdoors'

Sincerely,

Jeff Banaszek - RF Engineer - US Cellular
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Prepared by: Kara Tragesser, City of West Des Moines Development Services Dept., PO Box 65320,

West Des Moines, lowa 50265-0320 515'222-3620
When Recorded, Return to: Citv Clerk. Citv of West Des PO Box 65320. West Des M IA 50265-0320

RESOLUTION BOA-2023-04

A RESOLUTION OF THE BOARD OF ADJUSTMENT OF THE CITY OF WEST DES MOINES,
(AppRovtNG / DENY|NG) THE VARTANCE REQUEST FOR REDUCING THE EAST SIDE

YARD SETBACK FROM 110 FEET TO 59 FEET FOR THAT PROPERTY
LOCATED AT 7502 RACCOON RIVER DRIVE

WHEREAS, pursuant to the provisions of Title 9, Chapter 1 et seq, of the West Des Moines

Municipal Code, the applicant, GSS, lnc., an lowa Corporation, with permission from the property

owner, RRK Land, LLC, an lowa limited liability company, has requested approval of a Variance from

Title 9, (Zoning), Chapter 7 (Setback and Butk Density Regulations), Section 4 (Setback and Density
Regutaiions), Subsection D, Table 7 .7 of the required 1 10 feet side yard setback on the east side of
the parcel required to construct a 130'tall structure. The variance will reduce the setback required

by 51'resulting in a 59 feet side yard setback and allowing for the installation of a 130 ft. tall

communicationtower on the property located at7502 Raccoon River Drive and legally described as:

(pER WARRANTY DEED RECORDED rN THE DALLAS COUNTY RECORDER'S
OFFICE IN BOOK 2022, PAGE 6034)

PARCEL 'B' OF THE SURVEY OF THE NORTHEAST 1I4OF SECTION 26,
TOWNSHIP 78 NORTH, RANGE 26 WEST OF THE sTH P.M. CITY OF WEST DES

MOINES, AS SHOWN IN BOOK 2OO2PAGE 13185 IN THE OFFIGE OF THE
RECORDER OF DALLAS COUNTY, IOWA

WHEREAS, studies and investigations were made, and staff reports, and recommendations
were submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, on February 15, 2023, the Board of Adjustment held a duly noticed public

hearing to consider the application for a Variance (VAR-005896-2023)'

WHEREAS, based upon a review of the submitted variance request, the Board of Adjustment
finds (ln Favor of Applicant's Findings, tn Favor of Staff Findings, or in Favor of the Board's
Findings) as attached at Exhibit B;
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NOW, THEREFORE, the Board of Adjustment of the City of West Des Moines does resolve

that a Variance Request to allow a reduction of 51 feet of the required 110 feet east side setback

resulting in a 59 foot setback is (approved / denied).

PASSED AND ADOPTED on February 15,2023.

Michele Stevens, Chair

ATTEST

Recording Secretary

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Board of Adjustment for the

City of West Des Moines, lowa, at a regular meeting held on February 15,2023, by the following vote:

AYES:

NAYS:

ABSTAIN:

ABSENT:

ATTEST:

Recording Secretary

Exhibit A
Conditions of Approval

None.
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