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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: April 24.2023

ITEM: Fareway ROW Vacation - Vacate a portion of the right of way along the _south side of
Mills Civic Parkway adjacent to Lot 2 of Fareway Development Plat 1 (9040 Mills Civic
Parkway) - Fareway Stores, lnc. -VAC-0O5934-2023

RESOLUTION: Approval of Vacation Request

Background : Jeff Gaddis, Civil Engineering Consultants, on behalf of the applicant and property
ills Civbowner, Fareway Stores, lnc., requests approval of a vacation of a portion of the M

Parkway right of way situated in front of Lot 2 of Fareway Developm ent Plat 1 addressed as 9040
Mills Civic Parkway. The roadway segment subject of this request has been determined by CiV

staff to no longer be necessary
and street buffer foi

The vacated area is intended as a future access, public utility

easement, developm ent of Lot 2 per the approved preliminary plat. The
applicant will need to execute a buffer easem ent, public utility easement and lot tie agreement

to Farewayonce the property is vacated and conveyed
Stores, lnc. upon second and third reading
and agreements at a subsequent meeting.

City Council will approve the conveyance
of the Ordinance, and acceptance of the easements

@:. ft1q11qy: tn 1080, Mills Civic Parkway (Road Lot A)was platted as part of Cedar Ridge
piffii use as a city street in conjunction with development of residential homes along

the north side of Mills Civic Parkway. Mills Civic Parkway overtime was realigned to
remove the round-about around the Huston Cemetery and widened through multiple
subdivisions; Corrected Michaels Landing Plat 1 in 2007, Silverwood Plat 1 in 2008 and

Cedar Ridge Plat2 in 2018, leaving remnant pieces of original lot Afrom the 1980 Cedar
Ridge Plat. These remnants of right of way, such as the one included in this request,

are no longer necessary for the right of way network and can be vacated.

. Disposition of the Propertv; This action is for the vacation of the right of way only. The

@llcompletethedispositionofthepropertytotheadjacent
property owner, Fareway Stores lnc., at a future City Council meeting'

o Developer Responsibilities; For development of Lot 2 in Fareway Development Plat 1, the

@neceSSaryrequirementsforfuturedevelopment;additional
improvements may be required in response to actualdevelopment proposals:

o Lot Tie Aqreement: An executed lot tie agreement to lot tie the vacated parcel to
Lot 2 of Fareway Development Plat 1.

o Buffer Easement: The property owner will be required to_ execute a buffer
easernent to extend the 30' buffer along the fullwidth of the frontage of Lot 2 in
compliance with the Tallyn's Reach PUD and the Fareway Development Plat 1

Preliminary Plat.

o Public Utilitv Easement: The property owner will be require! to execute a public

@dandconnectexistingeasementsfromplattedLot2and
exisling Mills Civic Parkway ROW through the vacated parcel.

o lssues: There are no outstandrng rssues.Outstandin
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Plan and Zoninq Commission Action:
Date: April 24,2023
Vote:
Recommendation:

Citv Council First Reading
Date:
Vote:

Recommendation: Approve the vacation of public right of way

Lead Staff Member: Karen Marren

Dates:

Staff Reviews

Publications Subcommittee Review

Aoril24.2023Plan & Zoninq Commission
c ounc

Council:c
Citv Council: Third Reading

Plan & Zoning Commission X Development
Coordinator/Director

X Legal Department

n Director

tr Appropriations/Finance

tr Legal Department

! Aqenda Acceptance
City Council

Published ln Des Moines Register
Community Section

Date
Published

April14,2023

Development & PlanningCommittee

Date Reviewed
February 20, 2023 - No
Discussion

E Yes trNo tr
Split

Recommendation
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Location lllustration

Land Use lllustration
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A RESOLUTION OF THE PLAN AND ZONING COMMISSION
NO. PZC-23-016

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal
Code, the applicint, and property owner, Fareway Stores, lnc., request approval of the vacation

of Public street right-of-way for ihat portion of Mills Civic Parkway situated adjac.ent to Lot 2 of
Fareway Develophent Plai 1, locally addressed as 9040 Mills Civic Parkway; and

WHEREAS, the request complies with the applicable provisions of the Comprehensive Plan

and City Code.

NOW THEREFORE, the Plan and Zoning Commission of the City of West Des Moines
recommends the City Council approve the Vac-ation of Public Right-of-Way (VAC-005934-2023)'

PASSED AND ADOPTED on Apri|24,2023.

Andrew Conlin, Chair
Plan and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Plal and Zg!'l-g
Commission of the City of West Des Moines, lowa, at a regular meeting held on April24,2O23,
by the following vote:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:

ATTEST:

Recording Secretary
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West Des
When Recorded Return to

Prepared by: K. Marren, City of West Des Moines, Development Services Dept., P.O. Box 65320,
Moines, lA 50265-362O, 51 5-222-3620

Citv Clerk. Citv of West Des Moi nes. P .O. Box 65320, West Des Moines, lA 50265-0320

ORDINANCE NO.

AN ORDINANCE OF THE GITY OF WEST DES MOINES, IOWA VACATING AN
APPROXIMATELY9,3O6 SQ. FT. PARCEL GENERALLY LOCATED ALONG THE SOUTH
SIDE OF MILLS CIVIC PARKWAY ADJACENT TO LOT 2 OF FAREWAY DEVELOPMENT

PLAT 1

BE IT ORDAINED BYTHE CITY COUNGIL OF THE CITY OF WEST DES MOINES, IOWA:

Section 1. PursuanttoTitleT, Chapterl, Section 10 of theWestDesMoines Codeof Ordinances,
"VACATION AND DISPOSAL', it has been determined that the Public right of way illustrated in
Exhibit "A" and legally described in attached Exhibit "B" is no longer necessary for public use and

the vacation of the right-of-way will not deny access to abutting property.

Section 2. Savings Glause, lf any section, provision, sentence, clause, phrase or part of this

Ordinance sfratt ne aOjuOged invalid or unconstitutional, such adjudication shall not affect the
validity of the Ordinanbe as a whole or any provision, section, subsection, sentence, clause,
phrase or part hereof not adjudged invalid or unconstitutional.

Section 3. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, ap-prova ana puolication as provided by law.

PASSED AND APPROVED by the Ci$ Councilon Mav 15, 2023.

Russ Trimble, Mayor

ATTEST
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Ryan Jacobson, City Clerk

I HEREBY CERTIFY that the foregoing was published as Ordinance No. on the 15th

day of May,2O23.
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Exhibit A: lllustration of Right-of-Wav To Be Vacated

PROPERTY OI.{NER3'
CIT'( OF I"{E9T DE5 MOINEs
42OO IlILL5 CIVIC PARKAAY
,1.E5T DE5 MOINEg, IA 50265
(51r 222-3600

LEaAL DEgCRlPrloN, PROPERTY
IOT 'A' ROAO, CEDAF- PIDOE, AN OFFICIAL PIAT REOCF'DED IN EOOK 6, 

"AOE 
535 AT IHE tr'ALLA5 CA-NTY

REC(XiDER5 (NFEC, OIT{ OF TE5"T DE7 W)INE9,DAJ.LA3 C(/|NI-(,IOYIA.

LE6 AL T2E#RIPTION I RIGHI-OF -AAY VACATION
A PARoEL OF LAN[) IN LOT 'A' p.OAD, CEDAR RID6E, AN OFFICIAI. PLAT REC'OPTXO IN BOO|< 6, PAAE 935 AT
IHE pALLAS OAA'ffr WCC'RDEC9 6F\CE, ATa (N hE5-r rNS t4OlNEg, PALLA9 CO{-NTY, lOl4A IHAT 19 |'4ORE

PARTICT'.ARLY *C,dP,IBEO A9 F OLLObb'

tsE6INNIN6 AT THE NE CORNER OF LOf 2, FARE'"IAY DEVELOPMENT PLAT I AN OFT\CIAL PLAI RECORDED iN

BOOR 2022,qq@ AI IHE PALLAS COUNIY RECORDER'5 OFFICE, 9AID NE CORNER BEIN6 ON TAE SOVTH

L1NE oF SAtb LotA' RoAD; THENCE 9b3'2ly'd,23o.5t FEEI ALoN6 TllE NoRTH LINE oF gAlp Lor 2 ANp
.|HE fr)TH LINE OF 

'AIO 
LOT 'A' ROAP TO A POINT ON THE ?UTH LINE OF I4ILL5 CIVIC PARKAAY A5 lf 15

PRESENTLY ESTAAL$HCD AND PECORDED IN BOOK 2QIb.PAOE bbq2 Af THE DALLAS COUNTY
RECORDER,S OFFTCE; TNEN.9E N64'2O'2qE, t21.54 FEET TO A POINT OF CURVATURE, THENCE NORTHEASTERLY
ALON6 A CURVE-TO THE RI6HT HAVIN6 A 9-ADII]9 OF PI1.5Q FEET AND A CHORD BEARINo N66"26'O2'E, AN

AR.- LEN6TH OF I3I.I4 FEET TO A POINT THAT CO'T1C,OE5 AITH THE EAST LINE OF aAID LOT 2, FARE}^IAY

DEVELOPMENT PLAT t; THENCE 5oo"3b'4q"n,'1o.tb FEEI TO THE POINT Or BE6|NNIN6 AND CONTAININ6 qto6
96UARE FEET MORE OE LE55.
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EXHIBIT'A'
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Civil Engineering Consultants, Inc.
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515.276.4884 . Fax: 515.276.7084 mail@c€clac.com

SR Mills Civic ROW Vacation 04-24-2023



Exhibit B: Leqal Description of Riqht-of-Way To Be Vacated

A PARCELOF LAND IN LOT'A' ROAD, CEDAR RIDGE, AN OFFICIAL PLAT RECORDED IN
BOOK 6, PAGE 535 AT THE DALLAS COUNTY RECORDER'S OFFICE, CITY OF WEST DES
MOINES, DALLAS COUNTY, IOWA THAT IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NE CORNER OF LOT 2, FAREWAY DEVELOPMENT PLAT 1 AI\
OFFICIAL PLAT RECORDED IN BOOK 2022,9910 AT THE DALLAS COUNTY RECORDER'S
OFFICE, SAID NE CORNER BEING ON THE SOUTH LINE OF SAID LOT'A' ROAD;THENCE
583'21'54''W,230.51 FEETALONG THE NORTH LINE OF SAID LOT2AND THE SOUTH LINE
OF SAID LOT 'A' ROAD TO A POINT ON THE SOUTH LINE OF MILLS CIVIC PARKWAYAS TT

IS PRESENTLY ESTABLISHED AND RECORDED IN BOOK 2018, PAGE 18892 AT THE
DALLAS COUNTY RECORDER'S OFFICE; THENCE N64'28'29'E, 121.il FEET TO A POINT
OF CURVATURE; THENCE NORTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING A
RADIUS OF 1917.50 FEET AND A CHORD BEARING N66"26'02''E, AN ARC LENGTH OF
131.14 FEET TO A POINT THAT COINCIDES WITH THE EAST LINE OF SAID LOT 2,
FAREWAY DEVELOPMENT PLAT 1; THENCE S00"38'49"W, 78.16 FEET TO THE POINT OF
BEGINNING AND CONTAINING 9,306 SQUARE FEET MORE OR LESS.
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