
Item 2a

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

M eeting Date: Mav 22, 2023

ITEM: Ordinance Amendment, Amend Title 9 (Zoning) to modify regulations pertaining to

internal department processes and procbdures associated with development application

submittals and review - City lnitiated - A0-005677-2022

RESOLUTION: Approval of Ordinance Amendment

Background: Development Services Staff is initiating an amendment to the chapters and

sections identified below in Title 9 (Zoning) to modify regulations pertaining to internal

development application submittal and review processes and any public hearing noticing or

approval procedures that are not consistent with lowa State Code as currently regulated within

City Code.

Specifically, the following changes are proposed with this request:

. Title 9:Zoning
. Chapter 1: Entitlements - Process and Procedures, Section 8: Entitlements

. Chapter 1: Entitlements - Process and Procedures, Section 9: Filing and

Processing of Application Requests
. Chapter 1: Entitlements - Process and Procedures, Section 10: Notice and

Hearing Procedures
. Chapter 1: Entitlements - Process and Procedures, Section 14: Amendments

. Chapter 3: GeneralZoning Provisions: Section 4: Nonconforming Buildings,

structures, Uses, Uses of Land, or Uses of Buildings or structures
. Chapter 5: Agricultural/Open Space and Residential Zoning District: Section 3:

lnterpretations
o Chapter 6: Commercial, Office, and lndustrialZoning District: Section 3:

lnterpretations
o Chapter 7: Setback and Bulk Density Regulations: Section 3: lnterpretations

. Chapter 9: Planned Unit Development District: Section 4: lntent

. Chapter 9: Planned Unit Development District: Section 5: Application

Requirements
o Chapter 9: Planned Unit Development District: Section 6: Review Process

o chapter 10: Performance standards: section 3: lnterpretations

o Chapter 10: Performance Standards: Section 4: Specific Use Regulations

o Chapter 11: PCP Professional Commerce Park District: Section 2: Use

Regulations
. Chapter 11: PCP ProfessionalCommerce Park District: Section 6: Commission

Review and Council Approval Requirements
. Chapter 14: Accessory Structures: Section 5: General Provisions

. Chapter'16: Temporary Use Permits: Section 3: Application and Permit

Processing
o Chapter 16: Temporary Use Permits: Section 10: Fees
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@:
:Theintentofthisordinanceistoremoveirrelevantinternal

processla,'gu-agewithinthezoningcodeandtoamendanylanguageinconsistentwith
the State of lowa Code. Discrepancies between standard city practices and staff's

interpretation of stated processes and procedures are the basis forthe lawsuit brought on

the heels of the Suite Shots PUD adoption. This amendment intends to provide staff the

ability to establish routines that ensures the city gets what is needed for information while

setting expectations for the development community of the application review and

approval ptocess.

. Kev Aspects of Proposed Amendment; The proposed ordinance generally removes any

bnguage ,elated to processing of internal city applications, submittal requirements for

suc-n a!flications, and procedure language that may have changed overtime on the

processing of applications internally. This amendment also includes removal of any

requirements that are not consistent with the State of lowa Code forapplication submittal

requirements, noticing requirements and appeals processes. The desire is to have the

city follow application requirements consistent with the State of lowa Code requirements

foi application, noticing and appeals processes. This will eliminate inconsistency with how

the city processes and notices development applications.

Outstand ino lssues: There are no outstanding issues

Plan Comm
Date:
Vote:
Recommendation

Planninq and Zoninq Commission Discussion:

Citv Council First Readino
Date:
Vote:

Recommendation: Approve the ordinance Amendment to city code.
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A RES ION OF TH PLANNING AN ZONING COM rsstoN
NO. PZC-23-026

WHEREAS, pursuant tothe provisions of Title 9, Zoning, of the West Des Moines MunicipalCode,

staff requests approval of an Ordinance Amendment to the following chapters and sections

identified below in Title 9 (Zoning) to modify regulations pertaining to internal development

application submittal and ieview processes and any public hearing noticing or approval

procedures that are not consistent with State of lowa Code as currently regulated within City

Code.
. Title 9:Zoning:

. Chapter 1: Entitlements - Process and Procedures, Section 8: Entitlements

. Chapter 1: Entitlements - Process and Procedures, Section 9: Filing and

Processing of Application Requests
. Chapter 1: Entitlements - Process and Procedures, Section 10: Notice and

Hearing Procedures
o Chapter 3: General Zoning Provisions: Section 4: Nonconforming Buildings,

structures, uses, uses of Land, or Uses of Buildings or structures
. Chapter 5: Agricultural/Open Space and Residential Zoning District: Section 3:

lnterpretations
. Chapter 6: Commercial, Office, and lndustrialZoning District: Section 3:

lnterPretations
. Chapter 7: Setback and Bulk Density Regulations: Section 3: lnterpretations

. chapter 9: Planned Unit Development District: section 4: lntent

. Chapter 9: Planned Unit Development District: Section 5: Application

Requirements
. Chapter 9: Planned Unit Development District: Section 6: Review Process

. chapter 10: Performance Standards: section 3: lnterpretations

. Chapter 10: Performance Standards: Section 4: Specific Use Regulations

. Chapter 11: PCP Professional Commerce Park District: Section 2: Use

Regulations
. Chipter 11: PCP ProfessionalCommerce Park District: Section 6: Commission

Review and Council Approval Requirements
r chapter 14: Accessory Structures: Section 5: General Provisions

r Chapter 16: Temporary Use Permits: Section 3:Application and Permit

Processing
o Chapter 16: Temporary Use Permits: Section 10: Fees

WHEREAS, the Ordinance Amendment request complies with the applicable provisions of

lowa Code Chapter 414,lhe Comprehensive Plan and City Code.

NOW THEREFORE, the Planning and Zoning Commission of the City of West Des Moines

recommends the City Councilapprove the Ordinance Amendment (A0-005677-2022)'
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PASSED AND ADOPTED on MaY 22,2023'

Andrew Conlin, Chair
Planning and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Planning and Zoning

Commission of the City of West Des Moines, lowa, at a regular meeting held on May 22, 2023,

by the following vote:

AYES:

NAYS:

ABSTENTIONS:

ABSENT:

ATTEST:

Recording Secretary
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Prepared by:

When Record

Karen Marren, city of west Des Moines, Development services Dept., P.O. Box 65320,
West Des Moines, lA 50265-3620,515-222'3620

Return to: Citv Clerk. Cifu of West Des Moines. P.O. 65320. West Des Moines, lA 50265-0 320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES

MOINES,IOWA,2019, TITLE 9 (ZONING), CHAPTER 1 (ENTIT_L_EyF-i!IS -
PROCESS AN D PRbCEDU RES), ci{APT ER'3 (G EN ERAL zoN ING PROVISIONS),

CHAPTER 5 (AGRICULTURAL/OPEN SPACE AND RESIDENTIAL ZONING
DlsTRlcT), ctilpteR 6 (coMMERCIAL, OFFICE AND INDUSTRIAL ZONING
DtsTRrcf), CHAPTER Z(sETBACK AND BULK DENSITY REGULATION9),

GHAPTER e (PLANNED UNlr DEVELoPMENT DlsrRl9I).9!4llF.ry 10

(PERFORMANCE STANDARDS), CHAPTER 11 (PCP PROFESSIONAL
coMMERCE PARK DISTRICT), GHAPTER 14 (ACCESSORY STRUCTURES), AND

CHAPTER 16 (TEMPORARY USE PERMITS), PERTAINING TO INTERNAL
SUBMITTAL ANb REVIEW PROCESSES AND PROCEDURES THAT ARE NOT

CONSISTENT WITH IOWA STATE CODE.

BE IT ORDAINED BYTHE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

Section 1. Amendment. Title 9: Zoning, Chapter 1: Entitlements - Process and Procedures,

Section e: Entittements, is hereby amended by deleting the highlighted strike{hrough text

inserting the text in bold italics accordingly and relettering as required. All other items in current

adopted section but not reflected below shall remain as is'

A. An "entigement" shall mean the authority acquired by an applicant after receiving approval

of an application from the Board of Adjustment, City Council, Director of Development

Services or designee, City Engineer or designee, or other official body of the City. The

followingsubseciionsdefinelindindicateapplicability
suUmit+i for all entitlements required by this title:
j. Structures Not Requiring A Permit:A building located in any single family residential.

district which is less than-one hundred twenty (120)square feet in area and not placed

on a permanent foundation does not require a permit. Structures not requiring a permit

also'include dog houses, dog runs/pens, play houses or play equipme.nt Iny
temporary structJres such as tents or canopies having an area less than two hundred

(ZOO) sqJare feet in area or used exclusively for camping do not require a permit,

)ftf,ougli an event utilizing temporary structures may require a temporary use or sound
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perm1. These structures must meet the same setback and height restrictions as all

accessory structures.

2. Site Plan Development Permit:
a. Purpose: The site plan development permit pr€€edur€ provides a method

whereby land may be designed and developed as a unit by taking advantage of
modern site planhing techniques; and to produce an environment of stable,

desirable character wtricfr will Ue in harmony with the existing or potential

development of the surrounding neighborhood; and to ensure development_which
meets'standards of environmental quality, public health and safety, and efficient
use of the City's resources.

b. General Provisions:
(1) Unless otherwise modified below, a site plan development permit shall be

required prior to site development and construction for:' (A) New construction of any structure or site improvements associated with
any use identified as either permitted (P) or permitted conditionally
(Pc)within the use matrix for a zoning district.

(B) Expinsion of existing structures, site improvements, use, or operations
associated with any use identified as either permitted (P) or permitted
conditionally (Pc)within the use matrix for a zoning district.

(C) Any use, bised upon a determination of the Bevetepmen++lanning
Director of Developmenf Servrces or their

design'eethat is a more intense use than the preceding approved use

which would result in a potential for a significant impact upon its

surroundings.
(2) A site plan development permit shall not be required for:

(A) Single-family detached residential dwellings

excePt that, detached
townhomes on footprint lots or a common lot in all zoning district
shalt be required to submit and receive a sife plan development
permit, including approval of building architecture-

(B) On properties considered being primarily agricultural in nature and

operating as such, agricultural structures which are associated with
agricultuial production - crops (SlC 01) except greenhouses (SlC 018)

and wtrich is permitted (P) within the use matrix forthe zoning district.
(3) For projects requirihg a site plan development permit, no building or grading' . 

permit of any kind shall be issued for any such development until the site
plan develofment permit has been approved, except as herein.provided:
(nl Grading permits may be issued prior to approval of a development

permit by the City Engineer or designee, subject to all applicable site
grading regulatiohs and application procedures of title 8, chapter 5 of

this Code, and
(B) Determination by the Director of Development Services or a designee

that the site development plan is in substantial conformancewith all

applicable zoning regulations;and.

Any grading permit issued prior to approval of the site plan development
peimit is at the applicant's own risk and final grades will need to complywith
any changes necessary for the site development appqoval. Structures not
required t6 obtain a site plan development permit shall be required to obtain
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the appropriate building and grading permits prior to construction of the
structure.

3.
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a*emry=
d. Requiied Permit Findings: Site plan development permits shall only be granted

if all of the following findings are made; or if conditions and limitations, as the City

Council deems necessary, are imposed to allow it to make said findings. lt shall

be the responsibility of the applicant to prove to the satisfaction of the City Council
that the following findings can be made:

(1) That the proposed development or use is consistent with the West Des

Moines Comprehensive Plan and any applicable subarea plan.
(Z) That the proposed development or use does assure compatibility of

property uses within the zone and general area.
(3) fnat ati applicable standards and conditions have been imposed which

protect the public health, safety and welfare'
(4) That there is adequate on site and off site public infrastructure to support

the proposed develoPment.
(5) Thai the proposed development or use has met all the requirements

contained in this Code.
(6) That the proposed development or use will be in keeping with the scale

and nature of the surrounding neighborhood.
e. Duration: Upon use inauguration ahy site plan development permit is considered

to run with ihe land, unless its duration is conditioned at the time the site plan

development permit is granted.

Permitted Conditional Use Permit (Pc):
a. Purpose: "Permitted conditional use permit (Pc)" shall mean a zoning instrument

used primarily to reviewthe locations or conductof certain land uses. These are

uses which may have a distinct impact on the area in which they are located, or

are capable of creating special problems for bordering properties unless given

special attention.

The Board of Adjustment may grant a permitted conditional use permit (Pc) if the
proposed use is found to be in compliancewith the required findings from title 2,

bndpter 2 of this Code; or if conditions and limitations, as the Board of Adjustment

deems necessary, are imposed to allow it to make said findings. The permitted

conditional use fiermit (Pc) may also be subject to consideration of a site plan

development permit. The Planning and Zening €emmissien shall; by written

b. GeneraiProvisions: A permitted conditional use permit (Pc)shall be required fo
those uses as noted in the Agricultural/Open Space and Residential Zoning

District and Commercial, Office and lndustrial Zoning District matrices, and as

specified elsewhere within this title.
+ npplieatien: Applieatien fera permitted eenditienal use permit (Pe) shall be nEde

en ihe preseribed ferm Brevided by the Develepmer* Serviees Departrnent' The

fliMbiled-eleveii€nqlrlen€+
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by+heffif@
d, Required Permitted Cenditienal Use Permit Findingq: Permitted eenditienal use

perr@
iindings trem title 2, ehapter 2 ef this Gede are made; er if eenditiens and

limita
te make said findings, lt shall be the respensibility ef the applieant te preve te the

e. Duration: Upon vesting of eniitlement any permitted conditional use permit (Pc)

use may coniinue until iuch time the use is discontinued for a period of one year

or a different use is inaugurated on the site. The duration for any Pc use may be

conditioned at the time the permitted conditional use permit (Pc) is granted.

Major Modifications To Sife Developmenf Entitlements:
a. Purpose: The modification procedure is intended to provide a method whereby

changes may be made to an existing, approved site plan entitlement' This

procJdute miy allow an applicant to process changes that affect only a portion of

a previously approved entitlement.
b. General irovisions: A major modification is generally applicable when additional

publ+cify input is necessiry due to a requesl for substantial changes, .including,
but not lifiite'd to, parking requirements, building bulk or area, landscaping plans,

site design, architecture or other improvements. A modification shall not be

applied for in place of a variance.

All such applications fora major modification shall reopen the review of the entire

entiflement and its conditions at the discretion of the approving body.
e, npplieatien: Applieatien fera m4er medifieatien shall be made en the same f€lm

ether infermatien as may be required te adequately evaluate the prepesed

@i
d.'Required Permii'Findings: Site plan development permits shall only be

grinted if alt of the foitowing findings are made; or if conditions and
limitations, as fhe City Council deems necessary, are imposed to allow itto
make said findings. I{ shatl be the responsibility of the applicant to_proveto
the satisfaction of the Gity Councit thatthe followingfindings can be made:
(1) That the proposed development or use is consisfenf with the West Des

Moines Comprehensive Plan and any applicable subarea plan.
(2) That the proposed development or use does assure compatibility of

property uses within the zone and general area-
(g) ihai atllppticable standards and conditions have been imposed whidr

protect the public health, safety and welfare
61 tnat there is adequate on-site and off-site puhlic infrastructure to

support the proposed development.
(S) fiit tne pr6posed development or use has met all the requirements

contained in this Code'
(6) That the proposed development or use will be in keeping with the scale

and nature of the surrounding neighborhood.

d. e. Required Permitted Conditional Use Permit Findings: Permitted conditional
use permits (Pc) may only be granted if all of the permitted conditional use permit

findihgs trorir titte 2, chAptei 2 of this Code are made; or if conditions and
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limitations, as the Board of Adjustment deems necessary, are imposed to allow it

to make said findings. lt shall be the responsibility of the applicant to prove to the

satisfaction of the Board of Adjustment that findings can be made'

+J. Expiration Date: Any major modification granted pursuant to this section shall

not affect the expiration date of the original approved permit.

Minor Modifications To Site Developmenf Entitlements:
a. Purpose: Level 1 and level 2 minor modifications are changes to an approved

site plan through a process that allows for a less formal review of projects that
encompass minor changes that do not generate substantial impacts and do not
warrant publb cify input.

b. General Provisions:
(1) The Director of Development Services or designee may grant a level 1 or a

level 2 minor modification to an approved site plan permit. The modification
maygovern only the following measurable design/site considerations, which
in no case resuiits in a reduction from any minimum standard outlined in this

title or the previous directives of the City Council or Board o1 Adjustment.
(A) A level 1 minor modification may be allowed for the following:

(i) Modifications to on site circulation drives, parking, and loading or
service areas that do not increase the net im pervious surf ace area
more than two thousand (2,000) square feet and that do not affect
existing toPograPhY or drainage;

(ii) Placement oi changes to walls, fences, and retaining- walls;
(iiil Modifications to landscaping that do not affect existing

topograPhY or drainage;
(iv) Modifications to wall facades, reconfiguration and/or addition of

architectural features, colors, or finish materials that do not
compromise the established theme or otherwise make the
structure inconsistent with the architectural design, color, or
materials of other structures within the same development or
surrounding area;

(v) Entry vestibules necessary to meet Energy Code requireme.nts
and which are no larger than necessary to accommodate
accessibilitY standards;

(vi) Collocation of com m unication antennas on existing.structures and
related accessory buildings up to two thousand (2,000) square
feet;

(vii) lnstallation of trash enclosures and associated screening;
(viii) lnstallation of backup generators and associated screening; and
(ix) Additions of or expansions of decks and patios for permitted

uses.
(B) A level 2 minor modification may be allowed for the following:

(i) Modifications to on site circulation drives, parking, and l_oading or
service areas which increase the net impervious surface area
more than two thousand (2,000) square feet;

(ii) New freestanding accessory buildings for permitted uses of not
more than a total of two thousand (2'000) square feet;

(iii) New or expansions of patios or building expansions of an existing
facility for permitted uses up to fifty percent (50%) of the existing
square footage and not more than a total of two thousand (2,000)
square feet;
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(iv) lnstallation of water, storm sewer, and sanitary ulilities on the site.
lnstallation of public utilities may be proposed through the minor

modification level 2 process, but will be subject to the approval
and accePtance of the CitY Council;

(v) changes in residential density to either decrease the total' ' 
number of units or to increase the number of units as long as:
(a) The density does not exceed the maximum allowed per the

designated zoning of the property; and
(b) (b) -The additional density does not warrant a structural

abdition or new structure which exceeds two thousand
(2,000) square feet of gross floor area;

(vi) changes to topography or drainage that do not affect the ground

elevations of sidewalks or buildings.
(2) Any level 1 minor modification request which exc,eeds the prescribed

lim'itations outlined in this section shall instead file a level 2 minor

modification request or a major modification site plan permit request. A site

may have an unlimited number of level 1 minor modifications.
(3) Any level 2 minor modification request which exceeds the prescribed

limitations outlined in this section or a site which has been the subject of two
(2) previous level 2 minor modifications shall instead file a major

modification site plan permit request.
(4) Any modification to a previously approved site plan for a permitted

cohditional (Pc)use permit approval that does not qualify forthe level 1 or
the level 2 minor modification process shall be subject to consideration by

the Planning and Zoning Commission with recommendation by written

resolution to and final decision by the City Council. Any expansion of a
permitted conditional use on the property shall require approval of the
expansion of the use by the Board of Adjustment'

(5) Any level 1 or level 2 minor modification to a previously approved.site plan

thdt is for a site which has nonconforming attributes, e.9., setbacks, open

space percentage, landscaping, parking, and which proposes to increase
the sc6pe of any nonconforming attribute shall not be granted lpproval,
except in those cases where a variance is obtained from the Board of

Adjustment.
(6) Any level 1 or level 2 minor modification to a previously appro_ved site p-lan

that increases the net impervious area by two thousand (2,000) square feet

or more, or changes topography that affects drainage patterns within the
site, or changes existing detention facilities within or serving the site,

including changes to the capacity of a detention facility within or serving the
site, or properties that are identified to contribute to known downstream
flooding issues will be required to study the effects of the proposal and

provide either a revised stormwater management plan or letter of general

conformance to an approved stormwater management plan signed by an

lowa licensed engineer.
(7) Any level 1 or lev-el 2 minor modification to a previously-approved.site plan

that increases the square footage of the usable area of the building, e.9.,

expansion of the building or addition or expansion ,of a patio, or which
m6dif ies drivewaysor internal circulation to the extent that the change would

affect traffic on the public street system may require a traffic impact study.
(B) The Director of Development Services or designee shall have the discretion

to refer any level 1 or level 2 minor modification request to the Plan and
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Zoning Commission and City Council for permitted uses or permitted

conditional uses.
c. Appl ication: The level 1 or level 2 minor modification shall require the approval of

the Director of Development Services or desig nee. The Director of DeveloPment

Services or designee maY establish conditions of aPProval to further the intent of

this section or other City Code regulations.

@
d. iequired Permit Findings: Level 1 and level 2 minor modifications shall only be

granted if all of the folldwing findings are made. lt shall be the responsibility of the

ipplicant to prove that the following findings can be made:
' itl That'the proposed development or use is consistent with the West Des

Moines Comprehensive Plan and any applicable subarea plan;

(2) That the proposed development or use does assure com patibility of property

uses within the zone and general area;
(3) That all applicable standards and conditions have been imposed which

protect the public health, safety and welfare; 
.

(4) That there is adequate on site and off site public infrastructure to support

the proPosed develoPment; and
(5) That the proposed development or use has met all the requirements

contained in this Code.
e, nppeals: Sheuld any aggrieved individual er firm wish te appeal the decisi€n:9j the

thiily (gg) days ef reeeiving sueh b request, the-Direeler shall sehedule a hearing

€n{he mattei ef the ap

the€+stie+€eu+

Overlay District Site Plan Permit:
a. purilose: The overlay district site plan development permit procedure provides a

method whereby land within an overlay district arca may. be designed and

developed as a unit by taking advantage of modern site planning techniques; and

to produce an environment oT stable, desirable character which will be in harmony

wit'h the existing or potential development of the surrounding neighborhood; and to
ensure develop-mentwhich meets siandards of environmental quality, public health

and safety, and efficient use of the City's resources.
b. General Provisions:

(1) An overlay district site plan development permit shall be required for:
(A) All uies within the Town Center Overlay District, except for single-family

detached residential, when new construction or expansion of existing

structures or area of use or operation is proposed.
(B) Any use, based upon a determination of the Director of Development

Services that is a more intense use than the preceding approved use

which would result in a potential for a significant impact upon its

surroundings.
(2) For projects requiring a site plan development permit, no building or grading

p"rmit 6tany kind shall be issued forany such development until the site plan

developmeni permit has been approved, except as herein provided.

b
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(A) Grading permits may be issued prior to approval of a development permit

by the 
*City 

fngineei or designee, subject to all applicable site grading

regulations and application procedures of title B, chapter 5 of this Code,

and
(B) Determ ination by the Director of DevelopmentServices or a designee that' 

the site development plan is in substantial conformancewith all applicable
zoning regulationstend.

Any grading permit issued prior to approval of the site plan development
peimlt is aithe applicant's own risk and final grades will need to com$y
with any changes necessary forthe site development approval. Structures
not required to obtain a site plan development permit shall be required to

obtain the appropriate building and grading permits prior to construction
of the structure.

(3) The Director of Development Services or designee may deem an overlay

district site plan as preliminarily approved by staff, and then send the
application materials to the Mayor, City Council, and Planning and Zoning

iommission fortheir individual review. lf two (2) or more members of the City

Council and Planning and Zoning Commission inform the Director of

Development Services or designee of their hesitation in recommending

approval of the application request or desire for additional information, the
rd{uest is then pliced on the next available agenda for_consideration by the
Planning and Zoning Commission. The Planning and Zoning Commission's
written iesolution of recommendation is then foruvarded to the next available
City Council agenda for final decision. lf, however, there are less than two (2)

objbctions from the City Council and Planning and Zoning Commiss.ion, the
application may be appioved administratively by the Director of Development
Services at an-administrative hearing that has been advertised by posting a
notice in the designated area forty-eight (48) hours before the hearing.

(4) The Director of Development Services or his fherr designee shall have the

discretion to refer any overlay district site plan request to the next available
agenda for consideraiion by the commission, whose recommendation will be

foruvarded to the next available Council agenda for final action.

nequii'dd Permit'Findings: Overlay district site plan development permits shall only

be granted if all of the following findings are made; or if conditions and limitations,
as tle Development Services Director deems necessary, are imposed to allow it.to
make said findings. lt shall be the responsibility of the applicant to prove to the

satisfaction of the Director of Development Services that the following findings can

be made:
(1) That the proposed development or use is consistent with the West Des Moines

comprehensive plan, oveilay district guidelines, and applicable specific plan.

(2) That the proposed development or use does assure compatibility of property

uses within the zone and general area.
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(3) That all applicable standards and conditions have been imposed which protect

the public health, safety and welfare.
(4) Thai there is adequate on site and off site public infrastructure to support the

proposed develoPment.
(5) That the proposed development or use has met all the requirements contained

in this Code.
(6) That the proposed development or use be in keeping with the scale and nature

of the surrounding neighborhood.
e. Duration: Upon use in?uguiation any overlay district site plan development permit

is considered to run with lhe land, unless its duration is conditioned at the time the

site plan development permit is granted'

iR

++€lietffig+he-D+Fe{

ef,ihe appeal befer

eeu+
7. Extension Of Entitlement:

a. Purpose: The extension of entitlement procedure is intended to provide a method
to extend the time originally allowed foruse-inauguration of a previously approved
project that has not exPired.

b. General Provisions:
(1) Entitlements Except Permitted Conditional Use Permits: The City Council er

maY grant time
extensions forany entitlement in this title as provided herein except permitted

conditional use permit entitlements, unless stated otherwise in the conditions

of approval. The time limits for any extension of an entitlement shall be at the
disirbtion of the City Council er Direeter and shall be determined on a case

by case basis.
(2) P-ermitted Conditional Use Permit Entitlements: The Board of Adjustment er

maY grant time

extensions for permitted conditional use permit entitlement in this title, unless

stated otherwise in the conditions of approval. The time limits for any

extension of an entitlement shall be at the discretion of the Board of

Adjustment e+€ire€*€r and shall be determined on a case by clse basis.

c.Applications:Suchextensionsshallberequested
on or before the date

of expiration of the entitlement.
d. Required Findings: The City Council, Board of Adjustment, or Director may grant

the extension only after finding that:
(1) There have been no changes to the provisions of the Comprehensive Plan or

zoning regulations applicable to the project since the approval of the
entitlement; and

(2) There have been no changes in the character of the site or its surroundings

which affect how the standards of the Comprehensive Plan or zoning
regulations apply to the project; and

(3) There have been no changes in the character of the site or its surroundings
which detrimentally affect the environment; and

(4) That substantial site work could not be completed because of circumstances
beyond the control of the applicant. (This finding is not applicable to time
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extensions fora continuation of a use of a previously approved entitlement that
as part of its approval allowed the filing of a time extension at a specified time

or intervals of time.)
e. Continuance Of A Permit During Application Renewal Process: Unless otherwise

provided in the conditions of the permit, permits being processed forrenewal (time

extensions) shall remain in fullforce and effect untilthe renewal request is acted on

andalladministrativeappealshavebeenexhausted.rpreviM

piii@.Allthetermsandconditionsoftheoriginalpermit
must be followed at alltimes.

Section 2. Amendment. Title 9: Zoning, Chapter 1: Entitlements - Process and Procedures'

Section g: filing and Processing of Application Requests, Subsection "A" is hereby amended by

deleting tfre frignligl'tted strike-ihrough text, inserting the text in bold italics accordingly and

relettering as required. All other items in current adopted section but not reflected below shall

remain as is.

A. Application requests shall be filed with the @ Development
Servrces

1, nBBlieatien Preeess: Applieatiens may be filed subjeet te the fellewing
pr€visien+

iAe;

"Oaitid."t 
eem m ene tfrat

applieatien'
e, dentent ef Applieatiens: The eentent ef applieatiens shall be determined

ai
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lf an applieant is netified that a submitted applieatien is ineernplete; the time

used by the appliGant fer pfeparatien end submittal ef the fqquired
edCiti€n

The time availabE te an applieant fer preparatien and submittal ef

Withdrawn", ef this seetien, Submittal ef the additienal staff re9uested

€€mp{eteness"
e, Waivers Of Gentent: The Direeter ef Gemmunity Develeprnent may find

that unusual eharaeteristies ef a prejeet site erthe nature ef a prejeet make

eemplianee ef the prepesed prejeet with the standards ef this title and any

f: Appeal ef Determinatien ef Cempleteness; lf the Direeter ef Develepment
$lYiees determl

ieF=

dei

te the Distriet Geurt'
g. B. Applications Deemed withdrawn: Any application received shall be- 

deemed withdrawn if it has been held in abeyance, awaiting the submittal
of additional requested information from the applicant, and/or if the
applicant has noi communicated in writing with the city and/or made

reasonable progress within ninety (90) days f rom the last written notification
communicitioh f rom the City to the applicant. Upon initiation of the
application review process as signaled by distribution of the proiect
plins to other departments and/or outside agencres, at --+he
application fees is are nonrefundable. Any application deemed withdrawn
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shall require submission of a new application and fees to begin the revisru

and approval process.

watenrerks, Pbrks and Reereatien Department' seheel distriet' ete" te

eppli€etie€++el{m
#€016-1+-{€96)

i, Hearing: After eempletien ef a staff repert; the:Direeter ef Cemmunl$
Devek

entitlements er the Beard ef Aeljustment fer permitted eenelitienal sse
entitlemente in aeeerdanee with seetien o a a n ef this ehapter,

I Fees; EechePPl

Section 3. Amendment. Title 9: Zoning, Chapter 1: Entitlements - Process and Procedures,

Section tO: f'lotice anO Hearing Procedr-tres, Subsection A: Notice for Public Hearings is hereby

amended by deleting the highlighted strike-through text, inserting the text in bold italics

accordingly ind relett-ering as required. All other itemi in current adopted section but not reflected

below shall remain as is.

A. Notice For Public Hearings: Whenever a public hearing is required by+h+plenning
under fhe

Code of-lowa or this title, before the application can be acted upon, the

eemrnuni@ cify shall set a date, time and place for the

matter to be heard-and. ln accordance with the Code of lowa, the city shall
give notice of said hearing by mailing a written netiee; pestage prepaid; eentaining

apptiean+ fo the owner(s) of the property involved, and to ths €wn€r€ owner(s)

of the property situated within a radius of three hundred seventy feet (370'),

including public right of way, of the exterior boundaries of the parcel(s) on which

the proposed use or project is to be located. Ownership information as
provided in the County Assessor's online data on the date that notice
information is prepared for the project propertyowners (s) and of properties
within 370' shatt be used. Names and addresse

Section 4. Amendment. Title 9: Zoning, Chapter 1: Entitlements - Process and Procedures,

Section tO: llotice anO Hearing Procedures, Subsection E3: City Council Review Of Minq
Modifications is hereby amended by deleting the highlighted strike{hrough text and renumbering

as required.

3, eity eeuneil Review Of Miner Medifieatiens: lf a miner medifieatien ef a PrqieGt is

#preveC{'r eend itienall
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issieft

when the eeuneil er eemmissien, as the ease may be; determines that sueh ehanges are

anA-apptit

lf the eity eesneil dees net aet within the ten (10) business day appeal peried;l'the

decisi€n-irf the eem m issio

Section 5. Amendment. Title 9: Zoning, Chapter 1: Entitlements - Process and Procedures,

Section 14: Amendments,subsection B: Petition forAmendmentis hereby amended by deleting

the highlighted strike{hrough text and relettering as required. All other items in current adopted

section but not reflected below shall remain as is.

ehange be made in this title, ineluding the text and/er zene plan; as te any prePertY in

the City, and there shall be presented te the Direeter ef Develeprnent Serviees a

the ewners ef fifty pereent (5096) ef the area ef all real estate ineluded within the

€€mrqissiet+
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Section 6. Amendment. Title 9: Zoning, Chapter 3: General Zoning Provisions: Section 4:

Nonconformiffi,Structures,Uses,UsesofLand,orUsesofBuildingsorStructures,
Subsection C4e(6XK) is hereby amended by deleting the highlighted strike-through text. All other

items in current adopted section but not reflected below shall remain as is.

(K) That the burden lies with the property owner to notify potential buyers of these
provisions.

+gnee'

Sheuld any aggrieved individual er firm wish ts appeal the deeisien ef the Direeter ef
gevetepmilnt- Serv iees er
giFe€t+ fersaid appeal'
@ervices Departme
dsysJi

Section 7. Amendment. Title 9: Zoning, Chapter 5: Agricultural/Open Space and Residential

Zoning Oistrlffin 3: lnterpretations, is hereby amended by deleting the highlighted strike-
througlh text, inserting the text in bold italics accordingly and relettering as required.

A. Except for single famity detached residential dwellings, uges !s9s shown in the
matrix as "permitted" (P)-are a permitted use by righf in the applicable district, however,

new construction or expansion of existing structures, or expansion of the area of use or
operation, shall require appreval$y+he
e*V+eune++nreughse-siteplan-+evbwpreees+ review and site plan development
approval by the cifY.
Ei@at'isidentif
apprev€c-{Jse-€uisiri -B. Uses shown in the matrix as "permitted conditional use permit" (Pc) a+e may be
permitted in the applicable district following review and approval threugh+he p€rmi$ed

by the Board of Adjustment. This requirement
shall apply to new uses, as well as hew eenstruetien and building expansiens fhe
expansion of any use or change in operation-

The use ef a A permitted conditional use permit (Pc) allows the City to regulate the

intensity of development of a particular use, activity, or location. The use ef the A
permittbd conditional use permit (Pc) preeess should not be seen as a means to prohibit

uses but as a way to allow the Cityto secure more information concerning a specific use

and its operational characteristics and apply conditions or restrictions on ifs
operatioi as deemed necessary to timit impacts to surrounding properties and
guard the safety, health and welfare of this community. It is further the intent of
this chapter to allow flexibility and diversity of land uses.

C. Each use is subject to all provisions of this title.
D. Where a proposed land use is not identified in this chapter, the Director of €emmuniV

Developmeni Services or their designee shall review the proposed use 'il/h€n
, based upon the characteristics of the use and
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operational intentions, fo determine which of the uses listed in this chapter is mosf
ciosely equivalent to that proposed and thus whether to classify the property land
use as permitted (P) or as a permitted conditional use (Pc).The proposed use, if
determined to be equivalent to an allowed use, shall be subject to review through the
process indicated within the matrix.
@

+-P+ier+esud
Bermitted €enditl

Ddebpment+e eendd
will evaluate the preapplieatien in-light ef applieable Gity regulatiens; hdieate rnder
Breblems, and identify'additienal required infermatien' ln additien; staff will mal(e a

Section 8. Amendment. Title 9: Zoning, Chapter 6: Commercial, Office, and lndustrial Zoning

District: Sec'ii6iTTni-erpretations, is heieby amended by deleting the highlighted strike-through

text, inserting the text in bold italics accordingly and relettering as required.

A. Uses shown in the matrix as "permitted" (P), are a permitted use by right in the

applicable district; however, new construction or expansion of existing structures, or
expansion of the area of use or operation, shall require _review .and site plan
development approvat by the ctfy. appreval$y-the @
phn r;view preaess,
bevelepment
app+evea-{s+€ui

B. Uses show:n in the matrix as "permitted conditional use permit" (Pc) are may be
permitted in the applicable district following review and approval threugillhe
@@y the Board of Adjustmenf. This
requirementshallapplytoneWuSeS,aswellasMin9
expan€iens the expansion of any use or change in operation.

The use ef a A permitted conditional use permit (Pc)allows the City to regulate the

intensity of development of a particular use, activity, or location. The use ef the A
permittbd conditional use permit (Pc)preeess should not be seen as a means to
prohibit uses but as a way to allow the City to secure more information concerning a

specific use and its operational characteristics and apply conditions or
restrictions on its operation as deemed necessary to limit impacls -f9
surrounding properties and guard the safety, health and welfare of this
community. It is further the intent of this chapter to allow flexibility and
diversity of land uses.

C. Each use is subject to all provisions of this title.
D. Where a propos-ed land use is not identified in this chapter, the Directorof Cemmun$

Development Servrces or their designee shall review the proposed use wh€n

, based upon the characteristics of the use and
op,erational intentiois, fo determine which of the uses listed in this chapter is mosf
closety equivalent to that proposed and thus whether to classify the property
tand ise as permitted (P)'or as a permitted conditional u7e (Pc).The proposed

use, if determined to bd 6quivalent to an allowed use, shall be subject to review

through the process indicated within the matrix.lt is furtherthe intent ef this ehapter
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me*ea Oeterminatie

Section 9. Amendment. Title 9: Zoning, Chapter 7: Setback and Bulk DensitY Regulations:

Section g: tn'i6iFffi-ns, is hereby amended by deleting the highlighted strike{hrough text and

relettering as required.

A. Any cellwithin the matrix that does not include a specific numericaldesignation.or is

labeled not applicable (n/a), indicates that the use is not considered an allowed use

within that zoning district.
B. Where the specific requirements of a proposed land use that is determined to be an

acceptable use by the City Council, the Directorof Community Development or their
designee shall review the proposed use and,

based upon the characteristics of the use, determine which of the specific

development regulations listed in this chapter is equivalent to that proposed.

C. lndividual manufactured housing units shall be allowed in all single-family detached
zones. The unit shall be required to comply with all of the height and bulk

requirements for that zone.

Section 10. Amendment. Title 9: Zoning, Chapter 9: Planned Unit Development District:Section

4: lntent, Su5ffi-n g and Subsection C is hereby amended by deleting the highlighted strike-
through iext, inserting the text in bold italics accordingly and relettering as required. All other

items in current adopted section but not reflected below shall remain as is.

B.lnadditiontomeetingoneoftheabove.mentionedgoals,@
a statement of intent for the planned unit development or specific plan-The

of the development.
C. A reduction or modification of setbacks, bulk regulations, additional signage, or

amendment of land uses shall not be the sole justification for a planned unit

development or specific plan. The applicant must demonstrate how the propoleq
development is a creative, unique or efficient use of the land and that the typical
zoning standard would prevent an innevativepesitiv€ a development that will benefit

the community.

Section 11. Amendment. Title 9: Zoning, Chapter 9: Planned Unit Development District: Section

5:Application Requirements, is hereby amended by deleting the section in its entirety

Section 12. Amendment. Title 9: Zoning, Chapter 9: Planned Unit Development District: Section
6:ReviewPi6c-ebyamended_bydeletingthehighlightedstrike-throughtext,inserting
the text in bold italics accordingly and relettering as required.
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B, Submittd ef Applieatien+ Fellewing the preapplieatien meetingi the appfeaE maYsubmit
i

the'prejeet is then plaeed en a reviewsehedule, lf deemed ineemplete; the G9*rmuntV
D€Ar€le'-pm e nt D i reetert
(12) business days, ef reeeipt ef th-e applieatien and indieate what is neeessarY te make

@
C. Plan And Zoning Commission: The commission shall hold a public hearing and make a

recommendatio-n to the City Council on the proposed request. +h€+€mrqi€sienb
Mi is-i+
eentplianee with the Gemprehensive Plan, lf it is determined the Bre.pe?g| eenstitutes a

er resubmit the PUD er SP, the applieant shall be subjeet te an additienal preeessing

fu€= lf the applicant proceeds to Council with the commission's recommendation for
denial, a supbr majority of the Council members must vote in the affirmative for the

ordinance to
D. City Council:

Upon the
Planning and Zoning Commission making a recommendation, the C{y Council shall

hold a puuic hearing to consider and take action on the proposed PUD.
E. Amendments To A Planned Unit DevelopmenVspecific Plan: Amendments to a PUD or

specific plan shall be granted if apBreved considered by thg City Councilafter receiving
a recommendation Oy ttre Plan and Zoning Commission. lt shall be the burden of the

applicant to prove that the amendment meets the established intent of the existing
PUD/ZCSP.

Section 13. Amendment. Title 9: Zoning, Chapter 10: Performance Standards: Section 3:

lnterpretations, is nereOy amended by deleting the highlighted strike{hrough text and inserting

the text in bold italics accordingly.

Where a question arises about the applicable standards to be applied for a proposed use

as outlinei in this chapter., the Director sf e€mf,{nitfDevelopment Services or their
designee shall review the proposed use based

upon the characteristics of the use, and determine which of the performancestandards
listed in this chapter are appropriate to that proposed use.

Section14.@!.Title9:Zoning,Chapter10:PerformanceStandards:Section4:
Specific Use negnrtationsjubsection J2 is hereby amended by deleting the highlighted strike-
tlrrough text, insJrting the text in bold italics accordingly and renumbering as required. Allother
items in current adopted section but not reflected below shall remain as is.

2. Architecture: All buildings shall be aesthetically pleasing and of a design
compatible with surrounding buildings and the character of the community.
Attention to architectural details such as the treatment of doors, windows, and the
definition and treatment of the base, middle, and top of a building shall be paid to
the public entrances of the building and those sides of the building within public

view. Emphasis shall be placed on breaking up the mass of long blank walls.
Accepted'materials include brick, stone, wood, and limited usage of EIFS and

metai,
ef alternate building materials is aeeeptable, unless the City Council, after
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review by the Ptanning and Zoning Commission determines that the use of
alternate building malerials and style enhances the physical appearance
and accomplishes a compatible structure.

Section 15. Amendment. Title 9: Zoning, Chapter 11: PCP Professional Commerce Pak
District:Sectio-iffiegulations,isherebyamendedbydeletingthehighlightedstrike-
through text and inserting the text in bold italics accordingly.

For the purpose of this section, it shall be recognized that the name of a use is not so

important ab the manner in which the use is accomplished. Further, in the interest of
general communitywelfare, it is recognized that the communityshould be beautiful as

well as financially prosperous, spacious as well as efficient;physically balanced as well
as regulated. Thei'efoie, it is considered impractical, if not impossible, to accurately

enumerate those uses which would be beneficial or detrimental to the community;and
that it is intended only that this district shall not be used indiscriminately !9 permit any

use which m ight violat-e the general welfare of the com m unity; but that it shall be restricted

and confined to only those integrated professional-commerce uses which produce net
gain to the community in both aesthetic and material quality.

Certain uses not considered professional-commerce and certain inherent physical

characteristics are considered compatible or incompatible with the intent of this district
as follows:

A. Any enterprise or service which is specifically intended to augme.nt, facilitate, be

subsidiary' and be accessory to the planned principal uses shall be permitted,

providing such use shall be physically accomplished in an aesthetically compatible
manner and shall comply with all restrictions or performance standards applicable to

the principal uses.
B. Mulii-fam'ily residential buildings shall be allowed as standalone buildings in close

proximity tb existing employm-ent and commercial areas, (generally meaning within

acceptable walking distance), only when g*e+nids-{3le) lhree of th9 four et-*
properties (exctudTng roadways) bordering the multi-family property have already

been developed with officeand/orcommercialuse buildings and when compliantwith
allperformancestandardsspecifiedwithinthischapter@
€€un€il. The total amount of multi-family residential use within a PCP Zoning District

shall be secondary to the amount of commercialand off ice use within the PCP zoned

area.
C. Any retail commercial use shall be prohibited, except as provided in subsection A of

this section.
D. Any enterprise, regardless of professional-commerce category, which with the

exLeption of signage cannot wholly enclose its functions within the principal

structures or othe-rwis-e effectively concealits functions from public observation, shall

be prohibited except as otheruvise identified in this title.

Section 16. Amendmeft.Title 9: Zoning, Chapter 11: PCP Professional CommercePark
District:SectioTffim-mission Reviewand CouncilApprovalRequirements, is hereby amended

by deleting the section in its entirety.

Section 17.@49@,g41!. Title 9:Zoning, Chapter 14:AccessoryStructu.res:Se.ction 5: General
provisions, S-IIGffi;T: Unsafe and Unhwful Accessory Structures is hereby amended by

deleting the highlighted strike{hrough text and inserting the text in bold italics accordingly.

E. Unsafe And UnlawfulAccessory Structures:
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1

2.

UnsafeAccessoryStructures: Notwithstanding the provisions of subsection 9-14-

1l:A3 of this chapter, if the cify finds that

any accessory stiucture regulated hereh is unsafe, unsecured, or a hazard to
the public, the Direeter ef Eemmunity Develepment notice shall be promptly

given written netiee by mail er persenal serviee to the permittee thereof or to the

5wne, of the premises on which the accessory structure is located' lf the
permittee or owner fails to remove or alter the structure so as to comply with the

standards
indicated within fhe notice, such accessory structure may be removed or

altered by the city at the expense of the

permittee or owner of the property upon which it is located.
Unlawful Accessory Struciures: li the Bireeter ef €emmunity Develepment cify
finds that any accessory structure regulated herein has been constructed in

violation of th'e provisioni of this chapter, they shall promptly give w+itlen ngtice

to the owner of the premises on whichthe accessory structure is located. lf the

owner fails to remove or alter the structure so as to comply with the standards

identified within the notice

such

accessory structu re may be removed or altered

@ by the city atthe exPense of the owner of the ProPertY
upon which it is located.

Section 18. Amendment. Title 9: Zoning, Chapter 16: Temporary Use Permits: Section 3:

Applicationanfficessingisnere5yamendedbydeletingthehighIightedstrikethrough
text and inserting the text in bold italics accordingly.

A temporary use permit shall be required for all temporary uses that relate to the stated

purpoi" un6 int"ni of this chapter. A'temporary use permit must be applLeq for and issued

bt ih" City prior to the commencementof any temporary use. It shall be unlawful for
any person or organization to engage, sponsor., or participatg in any temporary
use'described herein without naiing first applied for and obtained a permit in

accordance with this chapter. Applications ms€t are to be submitted not less than ten

i10) catenOar days prior to ifre propbled start date of the temporary use, unless. the City

ilecides to waivethb deadline. The City reserves the right to reject any applications that

have not been timely submitted to the city. lt shall be unlawfu
erganizatien te engage, spenser, er partieipate in -any temperary use de€eribed herein

wilheut having first'ap]plied ferand ebiained a permit in aeeerdaneewith this ehapter, The
gireeteretD6v etepm bnt seru
ef the temperary use permit applieatien, Applieatiens fepsaid temperary u?e Permit shall

te be direeted te all eeneerned Gity departments and divisiens fer review and Gemment,

Receiving approval of a temporary use permit from the City shall not preclude,

supersed6, ciicumvent, or waive the applicant's responsibility to obtain any additional
peimits, licenses, and approvals foi 

'other 
applicable local, State, and Federal

regulations. The City reserves the right to impose special.guidelines and restrictions fon

unVi"-porary use based upon the nlture of ihe proposed y-sq, the proposed.location of

i66 ur",'and the anticipated attendance of the use. City staff shall be responsible forthe
issuance of temporary use Permits.
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Section 19. Amendment. Title 9: Zoning, Chapter 16: Temporary Use Permits: Section 10:

Fees, is herebfrfr'EfiiEti-by deleting the iection in its entirety.

Section 20. Repealer. All ordinances of parts of ordinances in conflict with the provisions of
this ordinance are hereby repealed.

Section 21. Savings Glause. lf any section, provision, sentence, clause, phrase or p-grt of this

Ordinance dEti-5Ed@-0'-invalid or unconstitutional, such adjudication shall not affect the
validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,
phrase or part hereof not adjudged invalid or unconstitutional.

Section 22. Violations and Penalties. Any person ryhg violates the provisiol"_of llit
ordinanceup@ishedassetforthinTitle1,Chapter4,Section1ofthe
City Code of the City of West Des Moines, lowa.

Section 23. Other Remedies. ln addition to the provisions set out in Violations and Penalties

Section herein, the CihT rnay proceed in law or equity against any person, firm or corporation
for violation of any section or subsection of this Ordinance.

Section 24. Effective Date. This Ordinance shall be in fullforce and effect from and after its
passage, approvaland publication as provided by law.

PASSED AND APPROVED by the City Council on June 19,2023

Russ Trimble, Mayor

Attest:

Ryan Jacobson, Ci$ Clerk

The foregoing Ordinance No. was adopted by the Councilfor the City of West

Des Moines, lowa, on 2O23, and published in the Des Moines

Register on _,2023
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