
 

CITY OF WEST DES MOINES 
COUNCIL AGENDA 

date:  April 1, 2024       time: 5:30 P.M. 
 

 
MAYOR  .......................................... RUSS TRIMBLE 
COUNCILMEMBER AT LARGE ........ RENEE HARDMAN 
COUNCILMEMBER AT LARGE  ....... MATTHEW McKINNEY 
COUNCILMEMBER 1ST WARD  ........ KEVIN L. TREVILLYAN 
COUNCILMEMBER 2ND WARD  ........ GREG HUDSON 
COUNCILMEMBER 3RD WARD ......... DOUG LOOTS 

 
  CITY MANAGER…..……TOM HADDEN 
  CITY ATTORNEY……....GRETA TRUMAN 
  CITY CLERK…………….RYAN JACOBSON 
  DEPUTY CITY CLERK...JULIUS ARRINGTON 

 

 
 

West Des Moines City Hall - City Council Chambers 
4200 Mills Civic Parkway

 
Members of the public wishing to participate telephonically, may do so by calling: 

515-207-8241, Enter Conference ID: 770 046 515# 

 
1. Call to Order/Pledge of Allegiance/Roll Call/Approval of Agenda 
 
2. Citizen Forum (Pursuant to City Council Procedural Rules citizen remarks are limited to five minutes under this agenda 

category - if additional time is desired the Mayor/Council may allow continuation as part of the Other Matters portion of the 
agenda) 

 
3. Mayor/Council/Manager Report/Other Entities Update 

a. Neighborhood Finance Corporation Presentation 
 b. West Des Moines Chamber of Commerce Update 
 
4. Consent Agenda 

a. Motion - Approval of Minutes of March 18, 2024 and March 26, 2024  
Meetings 

b. Motion - Approval of Bill Lists 
 c. Motion - Approval of Liquor Licenses: 
    1. T&K Ventures, LLC d/b/a Early Bird, 9250 University 

Avenue, Suite 107 - Class C Retail Alcohol License with 
Outdoor Service - Renewal 

    2. El Rey Corporation d/b/a El Rey Burritos, 1310 Grand  
     Avenue - Class C Retail Alcohol License - Renewal 
    3. Git-N-Go Convenience Stores, Inc. d/b/a Git-N-Go 

Convenience Store #4, 1325 Grand Avenue - Class B 
Retail Alcohol License - Renewal 

    4. Historic Valley Junction Foundation d/b/a Historic Valley 
Junction Foundation, 137 5th Street - Eight-Month Special 
Class C Retail Alcohol License with Outdoor Service - New 

    5. LEROY’S PLACE, LLC d/b/a LeRoy’s Place, 4825 EP True 
Parkway, Suite 112 - Class C Retail Alcohol License with 
Outdoor Service - Renewal 
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    6. Miranda Brothers Corporation d/b/a Mi Patria, 1410 22nd 
Street - Class C Retail Alcohol License - Renewal 

    7. Jai Jai, LLC d/b/a Mills Grocery & Liquor, 6630 Mills Civic 
Parkway, Suite 3110 - Class E Retail Alcohol License - 
Renewal 

    8. West Tower Entertainment, LLC d/b/a Prime and 
Providence, 595 South 60th Street, Suite 100 - Class C 
Retail Alcohol License with Outdoor Service and Catering 
Privileges - New 

    9. Tori’s Angels Foundation d/b/a Tori’s Angels Foundation, 
4000 Turnberry Drive - Five Day Special Class C Retail 
Alcohol License for Private Event on April 11, 2024 

    10. Wall to Wall, LLC d/b/a Wall to Wall Wine and Spirits, 375 
South Jordan Creek Parkway - Class C Retail Alcohol 
License - New 

 d. Motion - Approval of Order for Violation of Alcohol Laws 
 e. Motion - Approval of Tobacco Permit 
 f. Motion - Approval of Extended Sound Permits - Wellman’s Pub & Rooftop,  
    597 Market Street 
 g. Motion - Approval of Parking on School Property Grass - Valley High  
    School Commencement Ceremony, May 26, 2024 
 h. Motion -  Approval of Agreement with Trees Forever for Planting Trees on  
    City Property 
 i. Motion - Approval of Artist Agreements - 2024 Art on the Campus 
 j. Motion - Approval of Amendment No. 1 to Professional Services  

Agreement - Prairie View Drive and Ashworth Road Intersection 
Improvements 

 k. Motion - Approval of Purchase of Stream Credits (McCorkle Stream  
Mitigation Bank) - Mills Civic Parkway, South 91st Street to South 
Grand Prairie Parkway 

 l. Resolution - Approval of Interfund Transfers 
 m. Resolution - Approval of Revised Petty Cash Levels 
 n. Resolution - Establish Public Hearing - 2024-25 FY Operating and Capital  
    Budget 
 o. Resolution - Approval of Professional Services Agreement - Fire Administration  
    Building Exterior Improvements 
 p. Resolution - Approval of Resolutions of Support for Housing Tax Credit  
    Program Applications to the Iowa Finance Authority: 
    1. Hubbell Realty Company 
    2. Newbury Living 
 q. Resolution - Approval of Extension of Entitlement - The Pines at Glen Oaks 
 r. Resolution - Approval and Acceptance of Property Interests: 
    1. Mills Civic Parkway Widening, South 81st Street to South 

88th Street 
    2. Valley Junction Alley Improvements, Phase 8 
 s. Resolution - Approval and Acceptance of Settlement Agreement - Fredrick and  
    Lynne Bell 
 t. Proclamation - Approval of Proclamations: 
    1. Fair Housing Month, April 2024 
    2. National Library Week, April 7-13, 2024 
    3. National Public Safety Telecommunicators Week,  
     April 14-20, 2024 
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5. Old Business 

a. Amendment to City Code - Title 9 (Zoning), Chapter 5 (Agricultural/Open Space 
and Residential Zoning District) and Chapter 6 (Commercial, Office, and 
Industrial Zoning District) - Modify Regulations Pertaining to Uses Permitted in 
the Open Space Zoning District and Amusement and Recreational Service Uses 
in Non-Residential Zoning Districts - City Initiated (Continued from October 16, 
2023, November 20, 2023, December 4, 2023, January 16, 2024, February 5, 
2024, and March 4, 2024) 

  1. Ordinance - Approval of Second Reading  
 
 
 

6. Public Hearings (5:35 p.m.) 
a. Eagle Brook, south of Veterans Parkway and east of SE 35th Street - Amend the 

Zoning Map to Establish R-1 Single Family Residential Zoning - Eagle Brook, 
LLC 

  1. Ordinance - Approval of First Reading 
 
b. Amendment to City Code - Title 9 (Zoning), Chapter 6 (Commercial, Office and 

Industrial Zoning District) - Modify Land Uses Permitted in the Business Park, 
General Industrial, and Light Industrial Zoning Districts - Spraytec Fertilizers, LLC 

 
  1. Ordinance - Approval of First Reading 
 
c. Sale of City-Owned Property Locally Known as 1205 and 1207 Locust Street - 

City Initiated 
  1. Resolution - Approval of Sale of Property to Greater Des Moines  

Habitat for Humanity 
 
d. 2023 Parking Lot Repair Program - City Initiated  
  1. Resolution - Approval of Plans and Specifications 
  2. Motion - Receive and File Report of Bids 
  3. Resolution - Award Contract 
 
e. Valley Junction Alley Improvements, Phase 8 - City Initiated  
  1. Resolution - Approval of Plans and Specifications 
  2. Motion - Receive and File Report of Bids 
  3. Resolution - Award Contract 
 
f. 2023 Pavement Markings and On-Street Bike Markings Program - City Initiated  
  1. Resolution - Approval of Plans and Specifications 
  2. Motion - Receive and File Report of Bids 
  3. Resolution - Award Contract 
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7. New Business 
 a. South Branch Business Park Plat 2, southwest corner of SE 42nd Street and SE 

Army Post Road - Acceptance of Surety and Approval of Final Plat to Create 
Three Lots for Industrial Development - SBBP JV21, LLC 

   1. Resolution - Acceptance of Surety and Approval and Release of  
      Final Plat 
 
 b. 2024-25 FY Hotel/Motel Tax Allocations - City Initiated 
   1. Motion - Approval of Subcommittee Recommendation 
 
 c. Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 6 

(Parking Authorized to Remove) - Add the Power to Remove Illegally Parked 
Vehicles on Public/City Owned Parking Lots by the Police Department - City 
Initiated 

   1. Ordinance - Approval of First Reading 
 
 d. Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 9  
  (Traffic Schedules), Section 5 (No Parking Zones) - Allow Parking on North Side 

of Street and Remove Parking on South of Street - Cedar Drive, Woodland 
Avenue East to Woodland Avenue West - City Initiated 

   1. Ordinance - Approval of First Reading 
 
 
 
8. Receive, File and/or Refer 

 
 
 

9. Other Matters 
   
 
 
 
 
 
 
 
 
The City of West Des Moines is pleased to provide accommodations to disabled individuals or groups and encourages their 

participation in city government.  Should special accommodations be required please contact the Clerk's office at least 48 hours 

in advance, at 222-3600 to have accommodations provided.         
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March 18,2024

West Des Moines City Council Proceedings

Monday, March T8,2024

Mayor Russ Trimble opened the regularly scheduled meeting of the City Council of West Des

Mo-ines, Iowa, in the Cbuncil Chambers of the West Des Moines City Hall on Monday, March

18,2024 at 5:30 PM. Council members present were: R. Hardman, G. Hudson, D' Loots, M.

McKinney, and K. Trevillyan.

On Item 1. Agenda. It was moved by Hudson, second by Trevillyan approve the agenda as

presented.

Yote24-091: Hardman, Hudson, Loots, McKinney, Trevillyan.'.5 yes

Motion carried.

On Item 2. Public Forum: No one came forward.

On Item 3. CouncillManagetlOther Entities Reports:

Clint Torp, Director of Operations for the Des Moines International Airport, expressed

appreciation to the City for its support of their terminal project, and he presented a plaque to the

City in recognition of its support.

Greg Edwards, President and CEO of the Greater Des Moines Convention and Visitors Bureau,

alon-g with Trina Flack, Vice President of Sales, and Brock Konrad, Vice President of Marketing,

presJnted an update on the organization's activities over the past year and their outlook for the

coming year.

The Mayor and Council expressed appreciation to the Greater Des Moines Convention and

VisitorsBureau for the presentation ind for their efforts in promoting tourism to the Des Moines

metropolitan area, whiCh generates a significant economic impact for all the metro communities.

Mayor Trimble expressed his condolences for the recent passing of Jesse Hilsabeck, Westcom

Dispatcher, and he requested that those in attendance observe a moment of silence for Mr.

Hilsabeck.

Council member Hardman attended a meeting of the West Des Moines Chamber Foundation,

where discussion was held on the organization's bylaws and governance structure. She also

reported that she and Mayor Trimble attended a ceremony where a West Des Moines small

business, Lola's Fine Hot Sauce, was presented the award for Small Business of the Week by

U.S. Senator Joni Ernst.
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On Item 4. Consent Agenda.

It was moved by Hardman, second by McKinney to approve the consent agenda as presented.

a. Approval of Minutes of March 4,2024 Meeting
b. Approval of Bill Lists
c. Approval of Liquor Licenses:

1. Apres Bar Co, LLC dlblaApres Bar Co, 1400 Buffalo Road - Five Day Class C

Retail Alcohol License for Private Event on April 2,2024
2. BDA3sons,LLC d/b/a Chicken Coop Sports Bar and Grill, 5906 Ashworth Road -

Class C Retail Alcohol License - Renewal

3. Chipotle Mexican Grill of Colorado, LLC dlblaChipotle Mexican Grill, 1551

Valley West Drive, Suite #224 - Class C Retail Alcohol License with Outdoor

Service - Renewal
4. Brew DMC, LLC dlblaHi-Fi Brew Lounge, 103 South 1lth Street - Class C Retail

Alcohol License with Outdoor Service and Catering Privileges - New

5. Daniel & Phillip, Inc. dlblalrina's Steak & Seafood, 650 South Prairie View
Drive, Suite 100 - Class C Retail Alcohol License - Renewal

6. MLT Hospitality, LLC dlblaThe Pelican Post Bar & Grille, 265 50th Street -
Class C Retail Alcohol License with Outdoor Service - Renewal

7. Hy-Vee, lnc. dlblaThe Ron Pearson Center, 5820 Westown Parkway - Class C

Retail Alcohol License with Catering Privileges - Renewal

8. 6K Enterprises, LLC dlblaTerraCafe, 2800 University Avenue, Suite 400 - Class

C Retail Alcohol License with Outdoor Service and Catering Privileges - Renewal

g. Carson Advertising ,Inc. dlblaVista Pub,7205 Vista Drive,#176 - Class C Retail

Alcohol License with Outdoor Service - Renewal

10. Wasabi Group Inc. dlblaWasabi, 9500 University Avenue, Suite 2101 - Class C

Retail Alcohol License with Outdoor Service - Renewal

11. W West Investments, LLC d/b/a Wellmans West, 597 Market Street - Class C

Retail Alcohol License with Outdoor Service - Renewal

12. W West Investments, LLC d/b/a Wellman's West Rooftop, 597 Market Street

(Rooftop) - Class C Retail Alcohol License with Outdoor Service - Renewal

13. W2005/Fargo Hotels (Pool C) Realty, LP dlblaWest Des Moines Residence Inn,

160 South Jordan Creek Parkway - Special Class C Retail Alcohol License -
Renewal

d. Approval to Sell Surplus City Equipment
e. Approval of Agreement - Park Security Services

f. Approval of Contract - Southwoods Park Singletrack Trail Construction, Phase 2

g. Approval of Amendment No. I to Professional Services Agreement - Pearson Park North

and South Bridge Replacement
h. Approval of Change Order #1 - Digital Enterprise Conduit Deployment Segment 4, Phase

4
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i. Approval of Contract for Office Furniture - Law Enforcement Center Gange Conversion

and HVAC ImProvements
j. Approval of Contract Waiver with Ahlers & Cooney, P.C. Regarding Waukee

Community School District
k. Order Construction - 2024 HMA Resurfacing Program

l. Approval of Professional Services Agreement - Supplemental Construction Observation

Services
m. Approval of Vacation Request for Sanitary Sewer Easement and Approval and

Acceptance of a New Sanitary Sewer Easement - West Bank, 3330 Westown Parkway

n. Apprbval of Termination of Development Agreement (Property Improvement Fund and

Regulatory Compliance Fund) - PREAM, LLC and Junction Development Catalyst,LLc

o. Establish Consultation Meeting and Public Hearing - Ruthenium Urban Renewal Area

p. Approval and Acceptance of Property Interests:

1. Mills civic Parkway, sugar creek and Fox creek crossings

2. Mills Civic Parkway Widening, South 81't Street to South 88th Street

Yote24-092: Hardman Hudson, Loots, McKinney, Trevillyan.'.5 yes

Motion carried.

On Item 5(a) Midtown Redevelopment, 1221,1245, and 12618th Street - Amend the Planned

Unit Deveiopment (PUD) Ordinince to Designate and Regulate Multi-Use Medium Land Use

for the Deveiopment Parcel(s) for Midtown Redevelopment PUD, initiated by Keystone Phase II,

LLC

It was moved by McKinney, second by Trevillyan to consider the second reading of the

ordinance.

Yote24-093: Hardman, Hudson, Loots, McKinney, Trevillyan."5 yes

Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by McKinney, second by Trevillyan to approve the second reading of the

ordinance.

Yote24-094: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

It was moved by McKinney, second by Trevillyan to waive the third reading and adopt the

ordinance in final form.

Yote24-095: Hardman, Hudson, Loots, McKinney, Trevillyan'..5 yes

Motion carried.
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On Item 5(b) Amendment to City Code - Title 7 (Public Ways and Property), Chapter I (Streets,

Sidewalks and Alleys), Section 2 (Definitions) - Add Definitions of Abutting Property Owner

and Right-of-Way to Help Clarifu the Responsibility of the Property Owner which Abuts Public

Right-of-Way, initiated by the City of West Des Moines

It was moved by Loots, second by Trevillyan to consider the second reading of the ordinance.

Yote24-096: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

The City Clerk read the preamble to the ordinance.

It was moved by Loots, second by Trevillyan to approve the second reading of the ordinance.

Yote24-097: Hardman, Hudson, Loots, McKinney, Trevillyan..'5 yes

Motion carried.

It was moved by Loots, second by Trevillyan to waive the third reading and adopt the ordinance

in final form.

Yote24-098: Hardman, Hudson, Loots, McKinney, Trevillyan..'5 yes

Motion carried.

On Item 5(c) Browns Woods Hollow Plat2, SE Hollow Court west of Veterans Parkway -

Acceptance of Surety and Approval and Release of Final Plat to Create 18 Lots for Single-

Famiiy Development, One Outlot for Wetlands, One Lot for Parkland, and Two Street Lots,

initiated by Browns Woods, LLC

It was moved by Hudson, second by McKinney to adopt Resolution - Acceptance of Surety and

Approval and Release of Final Plat.

Council member Loots inquired why the applicant is requesting the City accept surety with the

approval of this final plat and what is the justification for a waiver to place utilities in the front

yard.

Lynne Twedt, Development Services Director, noted this type of surety request is standard

piactice for cases like these, where challenges cause a delay in the installation of public

i-pro,r"-"nts, but the surety allows the developer to get the final plat approved, which creates

the lots so they can begin ."iling them and recouping costs. She also stated the Council already

granted the utility placiment waiver for Browns Woods Hollow Plat 1, so this request is to carry

the same concept through Browns Woods Hollow Plat2.
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Keven Crawford, Cooper Crawford and Associates, speaking on behalf of the applicant,

explained the site poses some topographic challenges, due to the wetlands on the southwest

comer of the site, lherefore they are requesting to allow utilities in the front of the lots. He noted

the surety is only covering the handicap ramps which have been installed but needed a repair

completed once the weather warrns up enough that it is suitable for pouring concrete.

Council member Trevillyan expressed concerns that surety is not always sufficient to cover the

full cost of public improvements, and he stated his preference would be to make it standard

practice for the City to execute an agreement and waiver for public improvements'

Ms. Twedt noted this item has already gone through the process, but she suggested staff could

research the pros and cons between obtaining surety and executing agreements and waivers, so

the Council could determine which method to use going forward.

Mayor Trimble agreed with Ms. Twedt's suggestion, and he requested that staff bring the matter

to the appropriate Council Subcommittee for further discussion'

Yote24-099: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(a) Mayor Trimble indicated this was the time and place for a public hearing to

consider Issuance of Not to Exceed $13,000,000 General Obligation Bonds (ECP), initiated by

the City of West Des Moines. He asked for the date the notice was published and the City Clerk

indicated the notice was published on March 5,2024 in the Des Moines Register. Mayor Trimble

asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Loots, second by Trevillyan to adopt Resolution - Instituting Proceedings to

Take Additional Action.

Yote24-100: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(b) Mayor Trimble indicated this was the time and place for a public hearing to

consider Issuance of Not to Exceed $700,000 General Obligation Bonds (GCP-l), initiated by

the City of West Des Moines. He asked for the date the notice was published and the City Clerk

indicated the notice was published on March 5,2024 in the Des Moines Register. Mayor Trimble

asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

5



March 18,2024

It was moved by Loots, second by Hardman to adopt Resolution - Instituting Proceedings to

Take Additional Action.

Yote24-101: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(c) Mayor Trimble indicated this was the time and place for a public hearing to

consider Issuance of Not to Exceed $700,000 General Obligation Bonds (GCP-2), initiated by

the City of West Des Moines. He asked for the date the notice was published and the City Clerk

indicated the notice was published on March 5,2024 in the Des Moines Register. Mayor Trimble

asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Hardman, second by Trevillyan to adopt Resolution - Instituting Proceedings to

Take Additional Action.

Yote24-102: Hardman, Hudson, Loots, McKinney, Trevillyan'..5 yes

Motion carried.

On Item 6(d) Mayor Trimble indicated this was the time and place for a public hearing to

consider Issuance of Not to Exceed $700,000 General Obligation Bonds (GCP-3), initiated by

the City of West Des Moines. He asked for the date the notice was published and the City Clerk

indicated the notice was published on March 5,2024 in the Des Moines Register. Mayor Trimble

asked if any written comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Loots, second by Trevillyan to adopt Resolution - Instituting Proceedings to

Take Additional Action.

Yote24-L03: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(e) Mayor Trimble indicated this was the time and place for a public hearing to

consider Issuance of Not to Exceed $700,000 General Obligation Bonds (GCP-4), initiated by

the City of West Des Moines. He asked for the date the notice was published and the City Clerk

indicated the notice was published on March 5,2024 in the Des Moines Register. Mayor Trimble

asked if any written comments had been received. The City Clerk stated none had been received.
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Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Trevillyan, second by Loots to adopt Resolution - Instituting Proceedings to

Take Additional Action.

Vote 24-104: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(f) Mayor Trimble indicated this was the time and place for a public hearing to

consider 2024PccPatching Program, initiated by the City of West Des Moines. He asked for

the date the notice was published and the City Clerk indicated the notice was published on March

I,2024 in the Des Moines Register. Mayor Trimble asked if any written comments had been

received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by McKinney, second by Loots to adopt Resolution - Approval of Plans and

Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Brothers Concrete.

Yote24-105: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(9) Mayor Trimble indicated this was the time and place for a public hearing to

consider Pearson Park North and South Bridge Replacement, initiated by the City of West Des

Moines. He asked for the date the notice was published and the City Clerk indicated the notice

was published on March 1,2024 in the Des Moines Register. Mayor Trimble asked if any written

comments had been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Trevillyan, second by Loots to adopt Resolution - Approval of Plans and

Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

United Contractors, Inc.

Council member Trevillyan inquired what the anticipated completion date is for this project and

whether both bridges will be done simultaneously or one after the other.

Ryan Penning, Parks and Recreation Director, stated the anticipated completion date is fall 2024,

and he will look into the specific timing for each bridge and share his findings with the Council.
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Yote24-106: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(h) Mayor Trimble indicated this was the time and place for a public hearing to

consider 2023 Sport Court Improvements, initiated by the City of West Des Moines. He asked

for the date the notice was published and the City Clerk indicated the notice was published on

March 1,2024 in the Des Moines Register. Mayor Trimble asked if any written comments had

been received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Hudson, second by Loots to adopt Resolution - Approval of Plans and

Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Concrete Connection, LLC.

Yote24-107: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 6(i) Mayor Trimble indicated this was the time and place for a public hearing to

consider 2023 Sewer Manhole Rehabilitation Program, initiated by the City of West Des Moines

He asked for the date the notice was published and the City Clerk indicated the notice was

published on March 1,2024 in the Des Moines Register. Mayor Trimble asked if any written

comments had been received. The City Clerk stated none had been received'

Mayor Trimble asked if there were any public comments; hearing none he declared the public

hearing closed.

It was moved by Hudson, second by Loots to adopt Resolution - Approval of Plans and

Specifications, Motion to Receive and File Report of Bids, and Resolution - Award Contract to

Structured Solutions, LLC.

Yote24-108: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 7(a) Porsche Des Moines, 7220LakeDrive - Approval of Phased Site Plan to Allow
Grading and Construction of Footings, Foundations, and Private Utilities, initiated by LBP Des

Moines, LLC

It was moved by McKinney, second by Hudson to adopt Resolution - Approval of Phased Site

Plan, subject to the applicant complying with all applicable City Code requirements and the

conditions of approval listed in the Resolution.

8
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Yote24-109: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 7(b) Raccoon River Greenway Boat Access, 104 South 1st Street - Approval of Site

Plan to Allow Construction of Access to Raccoon River, initiated by the City of West Des

Moines

It was moved by Hudson, second by Trevillyan to adopt Resolution - Approval of Site Plan,

subject to the applicant complying with all applicable City Code requirements and the conditions

of approval listed in the Resolution.

Mayor Trimble noted this is a perfect example of how the City holds itself to the same standards

for the development process as the private sector.

Council member Hudson commended the Parks and Recreation Department for their efforts in

successfully obtaining grant funding for this project.

Yote24-110: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 7(c) Issuance of $ 15,945,000 General Obligation Bonds or Capital Loan Notes, Series

2024A, initiated by the City of West Des Moines

It was moved by Trevillyan, second by Loots to adopt Resolution - Authorizing the Issuance and

Levying a Tax.

Yote24-111: Hardman, Hudson, Loots, McKinney, Trevillyan...5 yes

Motion carried.

On Item 8 - Receive, File and/or Refer: no items

On Item 9 - Other Matters

Deputy City Manager Jamie Letzingstated a written legislative update was emailed to the

Mayor and Council prior to tonight's meeting.

Council member Hudson wished a happy birthday to Mayor Trimble.

The meeting was adjoumed at 6:37 p.m.
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Respectfully submitted,

Ryan T. Jacobson, CMC
City Clerk

ATTEST

Russ Trimble, Mayor
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March 26,2024

West Des Moines City Council Proceedings

Tuesday, March 26,2024

Mayor Russ Trimble opened the special meeting of the City Council of West Des Moines, Iowa, in

the Council Chambers of West Des Moines City Hall on Tuesday, March 26,2024 at 5:30 p'm.

council members present were: G. Hudson, D. Loots, and M. McKinney.

On Item 2. Agenda. It was moved by Loots, second by McKinney to approve the agenda as

presented.

Yote24-112: Hudson, Loots, McKinney...3 yes

Motion carried.

On Item 3(a) Mayor Trimble indicated this was the time and place for a public hearing to consider

FY 2024-2025 Proposed Property Tax Rate, initiated by the City of West Des Moines. He asked for

the date the notice was published and the City Clerk indicated the notice was published on March

15,2024 in the Des Moines Register. Mayor Trimble asked if any written comments had been

received. The City Clerk stated none had been received.

Mayor Trimble asked if there were any public comments.

Janis Robinson, 1345 South 93'd Street, expressed concerns about how the total amount she pays in
property taxes has increased in recent years.

M.J. Hoag, 413 2"d Street, spoke in opposition to a decrease in the City's property tax levy rate. He

noted thaionly seven percent of respondents to the most recent citizen survey indicated they were

dissatisfied with the overall value received for their tax dollars. He stated that a growing city

equates to growing demands on the City's resources, and he expressed concorns that a property tax

decrease could result in staff burnout and a decrease in the quality of City services'

Srijan Karim, 1225 28th Street, stated he chose to live in West Des Moines because of the high

qrrutity of City services, and he is concerned that a decrease in the property tax levy rate would not

be sustainable in the run. He encouraged the Council, if they intend to decrease the property tax

levy rate, to look into sustainable ways to increase other revenues that could help offset any

decreases in property tax revenue. He noted the costs of goods and services are increasing due to

inflation, uoa fr" 
"*pressed 

concerns that aproperty tax decrease could result in a decrease in the

quality of City services.

Mayor Trimble asked if there were any additional public comments; hearing none he declared the

public hearing closed.

The Mayor and Council expressed appreciation to the citizens that shared comments during

tonight's public hearing, and they each expressed a desire to find the appropriate balance between

providing property tax relief and continuing to provide high quality City services.



March 26,2024

On Item 4. The Special Meeting Notice was Received and Filed.

The meeting was adjourned at 6:00 p.m.

Respeetfully submitted,

RyanT. Jacobson, CMC
City Clerk

ATTEST:

Russ Trimble, Mayor



4(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Motion - Approval of Bill Lists DATE: April 1 ,2024

FINANCTAL TMPACT: Section 1-10-3(b) of the West Des Moines City Code provides that no

disbursement shall be made from a fund unless such disbursement is authorized by law, ordinance or

resolution, was properly budgeted, and supported by a claim approved by the City Council. The

following lls(") of munitipal expenditures, all of which have been reviewed and authorized by the

respecti-ve departments as being justified and properly due and the listing of which have been prepared

by Finance staff, are, with this agenda item, being submitted to the City Councilfor approval:

RECOMMENDATION: Move to approve Bill Lists as presented

Lead Staff Membe Stiles. Finance

STAFF REVIEWS
Director

Aoorooriations/Finance
Leoal
Aoenda Acceptance

PUBL ble SUBCOMMITTEE REVIEW

Reqular Bi-Weekly Claims 0410112024 $ 1,382,379.94

EFT Claims 04t0112024 $ 870,261.01

End of Month & Off-Cycle 03 I O 5 I 2024 to O 4 I 1 4 I 2024 $ 295,699.46

Published ln
Dates(s) Published

Committee
Date Reviewed
Recommendation



City of West Des Moines, lA

Gity Gouncil Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date: 0410112024

Type Date Number Source Payee Name

Transaction
Amount

Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Check 0410112024 332599 Accounts Payable ABSOLUTE SERVING &
INVESTIGATIONS

ALLAUTO GLASS

AMERICAN ABSTRACT & TITLE CO

ASCHEMAN , PHILIP

AUTOMATIC SYSTEMS CO

AXON ENTERPRISES INC

BELCH , ALEXANDER

BIDDLE CONSULTING GROUP INC

BOMGAARS SUPPLY INC

BORMANN , DREW

BOUND TREE MEDICAL LLC

CANON FINANCIAL SERVICES INC

CAPITAL SANITARY SUPPLY CO INC

CAPPEL'S ACE-HARDWARE

CENTMLSQUARE TECHNOLOGIES-
TRITECH SOFTWARE

CHAD HITSMAN. EDGETECH
SHARPENING

CIROUE \A/ONDERLAND LLC

CITY OF DES MOINES

CLIVE POWER EQUIPMENT

COMMSCOPE- COMSEARCH

CONJUNCTION MEDIA

CONSTRUCTION & AGGREGATE
PRODUCTS INC

CORY, TARRY

CTI READY MIX LLC

CULTUREALL INC

D&K PRODUCTS

DEYARMAN FORD INDIANOLA

DINNER DELIGHTS

DUSHANE DOES IT LLC

EARL MAY SEED AND NURSERY

EMBLEM ENTERPRISES INC

160.00

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

0410112024

0410112024

04t0112024

04t01t2024

04t01t2024

0410112024

0410112024

0410112024

0410112024

0410112024

o4t0112024

o4t0112024

0410112024

04t0112024

332600 Accounts Payable

332601 Accounts Payable

332602 Accounts Payable

332603 Accounts Payable

332604 Accounts Payable

332605 Accounts Payable

332606 Accounts Payable

332607 Accounts Payable

332608 Accounts Payable

332609 Accounts Payable

332610 Accounts Payable

33261 1 Accounts Payable

332612 Accounts Payable

332613 Accounts Payable

430.00

350.00

675.00

21,984.75

9,096.00

128.00

2,1 95.00

67.78

128.00

3,791.95

3,719.55

6,O20.37

16.45

16,607.34

Check o4lo1l2o24 332614 Accounts Payable 1 95.00

Check

Check

Check

Check

Check

Check

04to1t2024

0410112024

0410112024

04t01t2024

04t01t2024

0410112024

33261 5 Accounts Payable

332616 Accounts Payable

332617 Accounts Payable

332618 Accounts Payable

332619 Accounts Payable

332620 Accounts Payable

738.00

6'17,546.50

910.10

1 ,210.00

500.00

53.40

Check

Check

Check

Check

Check

Check

Check

Check

Check

0410112024

0410112024

o4t0112024

o4t01t2024

0410112024

0410112024

0410112024

0410112024

04t0112024

332621 Accounts Payable

332622 Accounts Payable

332623 Accounts Payable

332624 Accounts Payable

332625 Accounts Payable

332626 Accounts Payable

332627 Accounts Payable

332628 Accounts Payable

332629 Accounts Payable

256.00

384.00

600.00

240.06

5,461.69

655.00

472.81

221.94

863.35
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Gity of West Des Moines, lA

City Council Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date: 0410112024

Type Date Number Source Payee Name

Transaction
Amount

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

04t01t2024

04t0112024

04to112024

04to1t2024

o410112024

0410112024

o4t0112024

04t01t2024

0410112024

04t0112024

332630 Accounts Payable

332631 Accounts Payable

332632 Accounts Payable

332633 Accounts Payable

332634 Accounts Payable

332635 Accounts Payable

332636 Accounts Payable

332637 Accounts Payable

332638 Accounts Payable

332639 Accounts Payable

FARNSWORTH GROUP INC

FELD FIRE

FERGUSON , JULIE

FISHER & PAYKEL HEALTHCARE INC

GALLS LLC

GANNETTE IOWA - LOCAL IQ

GRAINGER INC

HAWKEYE TRUCK EQUIPMENT

HQI HYDRAULICS

HUGOADAME-C&HADAMES
CONSTRUCTION

HY VEE INC

IOWA DEPARTMENT OF ADMIN
SERVICES

IOWA DEPARTMENT OF AGRICULTURE
& LAND STEWARDSHIP

J PETTIECORD INC

JENSEN BUILDERS

JOHNSON CONTROLS FIRE
PROTECTION LP- IL

LACINA, WENDY

LANGUAGE LINE SERVICES

LINDE GAS & EQUIPMENT INC

LOFFREDO FRESH PRODUCE CO INC

LOGOED APPAREL & PROMOTIONS

LOWE'S HOME CENTER INC

MARTIN MARIETTA MATERIALS INC

MCCORKLE STREAM MITIGATION BANK

McCROMETER INC

MENARDS. CLIVE

MERRITT COMPANY INC

MIDWEST WHEEL

N-EAR INC

NATIONWDE OFFICE CLEANERS LLC

O'REILLY AUTOMOTIVE INC

ONE SOLUTION FOUNDATION

1,600.72

1,906.92

754.00

322.73

7,309.09

2,282.90

77.26

880.00

21.06

55.00

Check

Check

o4t0112024

04t0112024

332640 Accounts Payable

332641 Accounts Payable

57.94

3,810.00

Check o4lo1l2o24 332642 Accounts Payable 75.OO

Check

Check

Check

04to1t2024

04t01t2024

o4to112024

332643 Accounts Payable

332644 Accounts Payable

332645 Accounts Payable

1,520.00

132,613.35

1,271 .92

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

0410112024

04t0112024

o410112024

0410112024

o410112024

0410112024

0410112024

04t0112024

0410112024

0410112024

0410112024

o4to1t2024

0410112024

0410112024

o410112024

0410112024

332646 Accounts Payable

332647 Accounts Payable

332648 Accounts Payable

332649 Accounts Payable

332650 Accounls Payable

332651 Accounts Payable

332652 Accounts Payable

332653 Accounts Payable

332654 Accounis Payable

332655 Accounts Payable

332656 Accounts Payable

332657 Accounts Payable

332658 Accounts Payable

332659 Accounts Payable

332660 Accounts Payable

332661 Accounts Payable

234.OO

3,701.31

4,310.37

12,894.15

231.86

4,077.23

1 1,343.85

97,740.00

2,336.24

1,535"30

320.00

567.99

15,854.04

5,042.64

38.46

7.500.00
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City of West Des Moines, lA

City Gouncil Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date:0410112024

Type Date Number Source Payee Name
Transaction

Amount

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

0410112024

0410112024

04t01t2024

o4t01t2024

o4t0112024

0410112024

0410112024

o4t0112024

0410112024

0410112024

04t0112024

04t0112024

0410112024

332662 Accounts Payable

332663 Accounts Payable

332664 Accounts Payable

332665 Accounts Payable

332666 Accounts Payable

332667 Accounts Payable

332668 Accounts Payable

332669 Accounts Payable

332670 Accounts Payable

332671 Accounts Payable

332672 Accounts Payable

332673 Accounts Payable

332674 Accounts Payable

PATTON , CHRIS

PEPSI BEVEMGES COMPANY

PMA ASSET MANAGEMENT LLC

POLK COUNTY RECORDER

POLK COUNTY RECORDER

PREFERRED PEST CONTROL

RDG PLANNING & DESIGN

ROBERT HALF TECHNOLOGY

SAFARILAND . DEFENSE TECHNOLOGY

SCHEELS ALL SPORTS INC

SHOTTENKIRK CHEVROLET

SIGNAMMA URBANDALE

SIMMONS PERRINE MOYER BERGMAN
PLC

SOCIETY FOR HUMAN RESOURCE
MANAGEMENT

SOUTHERN IOWA VENDING SERVICES

SOUTHWEST POLK WATER SERVICE
tNc
SPERFSLAGE, ADAM

SPORTSMAN LC

STAPLES CONTRACT & COMMERCIAL
LLC

STMTEGIC AMERICA INC

SYMMETRY ENERGY SOLUTIONS LLC

TBL VENTURES LLC

TEKSYSTEMS INC

THORPE, STACEY

TRIMARK HOCKENBERGS EQUIPMENT
& SUPPLY CO INC

TRIMARK MARLINN LLC

TRIMSTA COMPANIES INC -
O'HALLORAN INTERNATIONAL

TRIZETTO PROVIDER SOLUTIONS

TRUE VALUE & V&S VARIETY STORE

UNIFIED CONTRACTING SERVICES

VERIZON WRELESS

128.00

21,288.30

6,045.29

260.00

217.00

368.00

13,790.11

2,137.50

214.25

287.OO

506.04

65.00

81,764.09

Check 0410112024 332675 Accounts Payable 264.00

Check

Check

0410112024

0410112024

332676 Accounts Payable

332677 Accounts Payable

145.20

20.00

Check

Check

Check

0410112024

04t0112024

04t0112024

332678 Accounts Payable

332679 Accounts Payable

332680 Accounts Payable

1 04.00

5,875.00

58.38

Check

Check

Check

Check

Check

Check

o4t0112024

0410112024

04t01t2024

o4t0112024

0410112024

o4t01t2024

332681 Accounts Payable

332682 Accounts Payable

332683 Accounts Payable

332684 Accounts Payable

332685 Accounts Payable

332686 Accounts Payable

200.00

19,963.93

5,000.00

11,372.52

442.0O

1 13,899.71

Check

Check

04t01t2024

o4t0112024

332687 Accounts Payable

332688 Accounts Payable

5,271.35

1,006.36

Check

Check

Check

Check

0410112024

o4t0112024

o410112024

o41o112024

332689 Accounts Payable

332690 Accounts Payable

332691 Accounts Payable

332692 Accounts Payable

237.20

144.59

3,128.54

4,552.46
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City of West Des Moines, lA

Gity Gouncil Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date: 0410112024

Type Date Number Source Payee Name

Transaction
Amount

Check

Check

Check

Check

o410112024

o4t0112024

04to1t2024

o410112024

332693 Accounts Payable

332694 Accounts Payable

332695 Accounts Payable

332696 Accounts Payable

VETTER EQUIPMENT

VISION SERVICE PLAN

WASTE MANAGEMENT OF IOWA

WEST DES MOINES COMM SCHOOLS.
FACILITIES

WEST DES MOINES COMMUNITY
SCHOOLS FOUNDATION

WEX BANK

PETTY CASH

TREASURER STATE OF IOWA - STATE
PUBLIC DEFENDER

SECRETARY OF STATE

AT&T MOBILITY

CENTURYLINK

CENTURYLINK

CENTURYLINK

MIDAMERICAN ENERGY

MIDAMERICAN ENERGY

MIDAMERICAN ENERGY

MIDAMERICAN ENERGY

MIDAMERICAN- DM-WDM TL

SMART HOME EXTERIORS

WHITEY EXTERIORS LLC

IOWA STATE UNIVERSIry

ABC ELECTRICAL- BAKER GROUP

ADVANTAGE ASSET TRACKING
CORPORATION

ALL CITY MANAGEMENT SERVICES INC

AMPLIMARK LLC

ARNOLD MOTOR SUPPLY LLP 3971 1

BAUER BUILT

BECKER ARENA PRODUCTS INC

BENJAMIN , SUZANNE

BEST PORTABLE TOILETS

BETTER IMPACT USA INC

BOB BRO\AN CHEVROLET

2,352.65

65.44

160.88

16,O51.25

Check 0410112024 332697 Accounts Payable 1,250.00

Check

Check

Check

o4t01t2024

0410112024

04t0112024

332698 Accounts Payable

332699 Accounts Payable

332700 Accounts Payable

706.48

8,340.34

95.20

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

Check

EFT

EFT

0410112024

0410112024

04t0112024

o4t0112024

o4to1l2g24

0410112024

0410112024

o4t0112024

041o112024

04t01t2024

0410112024

04t01t2024

0410112024

o410112024

o4t01t2024

332701 Accounts Payable

332702 Accounts Payable

332703 Accounts Payable

332704 Accounts Payable

332705 Accounts Payable

332706 Accounts Payable

332707 Accounts Payable

332708 Accounls Payable

332709 Accounts Payable

332710 Accounts Payable

332711 Accounts Payable

332712 Accounts Payable

332713 Accounts Payable

'13177 Accounts Payable

13178 Accounts Payable

30.00

9,431.69

233.11

1 59.98

416.98

52.16

80.59

76.54

124.21

43.00

6,624.00

12,366.25

7,000.00

3,223.36

920.83

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

o4t0112024

0410112024

o4t01t2024

o41o112024

04t0112024

o410112024

0410112024

04t0112024

04t0112024

'13179 Accounts Payable

13180 Accounts Payable

13181 Accounls Payable

13182 Accounts Payable

13183 Accounts Payable

13184 Accounts Payable

13185 Accounts Payable

'13186 Accounts Payable

13187 Accounts Payable

I,O53.74

14,300.00

2,203.68

632.32

600.00

1,650.00

1,242.60

480.00

520.13
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Gity of West Des Moines,lA

Gity Council Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date:04/,0112024

Type Date Number Source Payee Name
Transaction

Amount

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

o4t0112024

0410112024

04t0112024

13188 Accounts Payable

13189 Accounts Payable

13190 Accounts Payable

BOOT BARN INC

BMVO GREATER DES MOINES

CHRISTIAN EDWARDS PRINT &
GRAPHICS

COLE, LEE

CONTRACTOR SALES AND SERVICE
LLC

DES MOINES PARTY RENTALS - GOOD
DEAL LLC

DILLARD, CARLOS

DOLL DISTRIBUTING LLC

EMC RISK SERVICES

EXCEL MECHANICAL INC

FISCHER BROS LLC

FLEXICARE INC

GENUS LANDSCAPE ARCHITECTS

GREATER DES MOINES CONVENTION &
VISITORS BUREAU

HADDEN , TOM

HAHN , JENNIFER

HOODZ OF CENTML IOWA

HYDRO KLEAN LLC

INLAND TRUCK PARTS CO

IOWA BEVEMGE SYSTEMS INC

IOWA DEPARTMENT OF PUBLIC
SAFETY

IOWA INTERSTATE RAILROAD LTD

tsG
JACOBSEN AUTO BODY

KELTEK INC

KIESLER POLICE SUPPLY INC

LAIDLAW JR , WLLIAM

LAWRENCE, LEANNA

LOGAN CONTRACTORS SUPPLY INC

MAHASKA BOTTLING COMPANY

MARTIN BROTHERS

191"87

284,572.33

128.20

0410112024

041o112024

13191 Accounts Payable

13192 Accounts Payable

200.00

1,397 .40

04to1t2024 13193 Accounts Payable 664.00

128.000410112024

04t0112024

0410112024

041o112024

04to1t2024

04to1t2024

0410112024

o410112024

13194 Accounts Payable

13195 Accounts Payable

13196 Accounts Payable
'13'197 Accounts Payable

13198 Accounts Payable

13199 Accounts Payable

13200 Accounts Payable

13201 Accounts Payable

7,604.50

14,916.20

21,059.01

6,308.75

561.45

559.60

284,572.33

o4t0112024

04t0112024

o4t01t2a24

o410112024

0410112024

04t0112024

04t0112024

13202 Accounts Payable

13203 Accounts Payable

13204 Accounts Payable

13205 Accounts Payable

13206 Accounts Payable

13207 Accounts Payable

13208 Accounts Payable

521.98

7,261 .OO

650.00

2,400.00

34.72

3,227.40

2,160.00

o410112024

o4t0112024

04t0112024

04to1t2024

0410112024

o410112024

0410112024

0410112024

o4t0112024

04t01t2024

13209 Accounts Payable

13210 Accounts Payable

13211 Accounts Payable

13212 Accounts Payable

13213 Accounts Payable

13214 Accounts Payable

13215 Accounts Payable

13216 Accounts Payable

13217 Accounts Payable

13218 Accounts Payable

403.92

2,437.00

2,298.00

12,917.60

7,679.70

347.44

147.50

4,096.00

557.00

57.719.69
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Gity of West Des Moines, lA

Gity Gouncil Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date: 04/,0il2024

Type Date Number Source Payee Name
Transaction

Amount

EFT

EFT

EFT

EFT

EFT

EFT

0410112024 13219 Accounts Payable MCKESSON MEDICAL SURGICAL
GOVERNMENT SOLUTIONS LLC

METRO WASTE AUTHORITY

MOBOTREX INC

MORGAN , RACHEL

MPH INDUSTRIES

MSTS- RED WNG BUSINESS
ADVANTAGE-WDM

NORSOLV SYSTEMS- NORTHLAND
PRODUCTS

OWEN, ANDREE

RELIABLE MAINTENANCE COMPANY

RENEWABLE ENERGY GROUP INC

RHYTHM ENGINEERING LLC

RIEMAN MUSIC INC

ROSENBERGER, TANYA

ROUNDED MINDS INC

SITEONE LANDSCAPE SUPPLY LLC

SKOLD DOOR & FLOOR COMPANY INC

STEAM STARZ LLC - JANICE BEARD

STERLING CODIFIERS. AMERICAN
LEGAL PUBLISHING CORP

SWNTON , ASHLEE

TELLO ITS LLC

TRIMBLE, RUSS

TRIPLETT COMPANIES

TSCHUDIN , JODI

TYLER TECHNOLOGIES INC

UKG- KRONOS SAASHR INC

UNIFIRST CORPORATION

VAISALA INC

VAN WALL EQUIPMENT

VOGEL PAINT INC

XTREME TREE

ZIEGLER INC

231.14

0410112024

o41o112024

0410112024

041o112024

0410112024

13220 Accounts Payable

13221 Accounts Payable

13222 Accounts Payable

13223 Accounts Payable

13224 Accounts Payable

32.68

382.00

78.00

2,820.00

433.48

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

EFT

o4lo'112024 13225 Accounts Payable 1,438.45

041o112024

04to1t2024

0410112024

0410112024

0410112024

0410112024

04t0112024

0410112024

0410112024

0410112024

o4t0112024

13226 Accounts Payable

13227 Accounts Payable

13228 Accounts Payable

13229 Accounts Payable

13230 Accounts Payable

13231 Accounts Payable

13232 Accounts Payable

13233 Accounts Payable

13234 Accounts Payable

13235 Accounts Payable

13236 Accounts Payable

147.50

14,400.00

22,622.97

412.50

67.50

58.00

3,302.25

71.95

848.80

396.00

2,852.63

0410112024

o4to112024

0410112024

04t0112024

o410112024

04t0112024

04to1t2024

o4to1t2024

04t0112024

04t0112024

0410112024

0410112024

041o112024

13237 Accounts Payable

13238 Accounts Payable

13239 Accounts Payable

13240 Accounts Payable

13241 Accounts Payable

13242 Accounts Payable

13243 Accounts Payable

13244 Accounts Payable

13245 Accounts Payable

13246 Accounts Payable

13247 Accounts Payable

13248 Accounts Payable

13249 Accounts Payable

1,166.96

3,722.38

316.37

161 .76

1,500.00

16,530.94

11,811 .84

496.09

9,940.00

325.64

191 .85

11 ,770.00

1 82.08

Transactions: 1 BBWB VENDOR DISB WB Vendor Disbursement Totals:
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Gity of West Des Moines, lA

City Gouncil Report
Bank Account: WB VENDOR DISB - WB Vendor Disbursement

Batch Date: 0410112024

Type Date Number Source Payee Name
Transaction

Amount

Checks:

EFTs:

115

73

$'1,382,379.94

$870,261.01
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Number Date

03t1412024

o3t2112024

03l'1512024

0311512024

0312212024

o3t2712024

03t1412024

0312212024

0312212024

City of West Des Moines

Payment Register
From Payment Date: 03/05/2024 -To Payment Datez 0411412024

Payee Name

VOYA BENEFITS COMPANY LLC

VOYA BENEFITS COMPANY LLC

WELLMARK BLUE CROSS

MEDONE LC

WELLMARK BLUE CROSS

IOWA DEPARTMENT OF REVENUE & FINANCE

R & R INVESTORS LTD- CCVI LLC

CHAPEL RIDGE WEST I

WESTWOOD APARTMENTS . WDM ARTISAN LLC

Transaction Amount

6,067.25

4,292.39

89,E70.57

57,660.80

114,487.',ts

21,143.62

356.00

822.67

999.01

295,699.46

461

462

13173

13175

't3176

13',t77

201114

20't115

201116

Pages: 1 of 1



4(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Liquor Licenses DATE: April 1 ,2024

FINANCIAL IMPACT: None

BACKGROUND: ln accordance with the lowa Code Section 123.1and the West Des Moines

City Code Title 3, Business and Licensing, Chapter 2, Beer and Liquor Control, the following

licenses have been investigated and reviewed by the WDM Police Department and, when

necessary, by Building lnspection and/or Fire Department staff, and are presented to the City

Council toi afiproval. bopies of license applications are available, for your review, in the Office

of the City Clerk.

1. T&K Ventures, LLC dlblaEarly Bird, 9250 University Avenue, Suite 107 - Class C Retail

Alcohol License with Outdoor Service - Renewal
2. El Rey Corporation dlblaEl Rey Burritos, 1310 Grand Avenue - Class C RetailAlcohol

License - Renewal
3. Git-N-Go Convenience Stores, lnc. d/b/a Git-N-Go Convenience Store #4, 1325 Grand

Avenue - Class B RetailAlcohol License - Renewal
4. Historic Valley Junction Foundation d/b/a Historic Valley Junction Foundation, 137 sth Street

- Eight-Montl.r Special Class C Retail Alcohol License with Outdoor Service - New

5. LEROy'S pLAiE, LLC d/b/a LeRoy's Place, 4825 EP True Parkway, Suite 1 12 - Class C

RetailAlcohol License with Outdoor Service - Renewal
6. Miranda Brothers Corporation d/b/a Mi Patria, 1410 22nd Street - Class C Retail Alcohol

License - Renewal
7. Jai Jai, LLC d/b/a Mills Grocery & Liquor, 6630 Mills Civic Parkway, Suite 3110 - Class E

RetailAlcohol License - Renewal
B. West Tower Entertainment, LLC d/b/a Prime and Providence, 595 South 60th Street, Suite

100 - Class C Retail Alcohol License with Outdoor Service and Catering Privileges - New
g. Tori's Angels Foundation d/b/a Tori's Angels Foundation, 4000 Turnberry Drive - Five Day

Special Class C Retail Alcohol License for Private Event on April 11,2024
10. Wallto Wall, LLC d/b/a Wallto WallWine and Spirits, 375 South Jordan Creek Parkway -

Class C RetailAlcohol License - New

RECOMMENDATION: Motion to approve the issuance of liquor licenses in the City of West

Des Moines.

Lead Staff Member

STAFF REVIEWS

OUTSTANDING ISSUES (if anY): None

Ryan T. Jacobson, City ClerkDepartment Director
Appropriations/Finance
Leqal
Aqenda Acceptance



4(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: APril L.2024

ITEM: Motion - Approval of order for violation of Alcohol Laws

FINANCIAL IMPACT: $500 (positive impact to City)

BACKGROUND:

pursuant to state law, a municipality is entitled to assess a civil penalty against an alcohol

permittee who has been found in violation of providing alcoholic beverages to persons under

2l yearsof age at their respective places of business. Failure to pay the civil penalty as ordered

shall result in automatic suspension of the license or permit for a period of 14 days.

On or about the date referenced on attached Exhibit '0A", an employee of the permittee, also

referenced on Exhibit'0A", was cited for selling alcoholic beverages to a person under 2l years

of age. The City of West Des Moines Legal Department sent a notice of the violation to the

p.rriitt.". Since-that time, said permittee returned payment of the fine for its alcohol violation.

The penalty for a first violation is a $500 civil penalty against the Alcohol Permittee.

OUTSTANDING ISSUES (if anv): None.

RECOMMENDATION:

It is recommended that the City Council approve the Order and accept payment of the fine

regarding the above-referenced violation of alcohol law.

Lead Staff Member: Jessica Grove" Deputy City Attorney

STAFF REVIEWS

PUBLICATION SUBCOMMITTEE REVIEW

Department Director Greta

Appropriations/Finance Tim Stiles Finance

Agenda Acceptance Jaco Clerk

Published In
Dates(s) Published

Committee
Date Reviewed

SNoYesRecommendation



Licensee

Five K Enterprises L,L.C.
650 Southeast Driftwood Lane
Waukee, IA 50263

EXHIBIT ''A''

D/B/A

Brazil Tera Grill
2800 University Ave, #405
West Des Moines, IA 50266

#Violation

lst (minors) - paid

$500 civil penalty

Date of
Violation

t2lrs12023



4(e)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Cigarette/Tobacco Licenses DATE: April 1,2024

FINANCIAL IMPACT: None

BACKGROUND: Under Title lll - Chapter 10, Cigarette Sales, the Council has the authority to

issue cigarette permits for establishments located within the city limits of West Des Moines. All

cigarettJpermits expire on June 30 of each year. Applications from the following establishments are

on file in the City Clerk's office for review:

1. A&M Tried company, d/b/a Green Leaf Tobacco, 1710 Grand Avenue

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION: Motion to approve the issuance of cigarette/tobacco permits in the City of

West Des Moines.

Lead Staff

STAFF REVIEWS

PUBLICATION licable SUBCOMMITTEE REVIEW ifa ble

Ryan T. Jacobson, City ClerkDepartment Director
Tim Stiles Finance DirectorAoprooriations/Finance

Leqal
Aqenda Acceptance

Published ln
Dates(s) Published

Committee
Date Reviewed

S:\City Clerk\Cigarette\Pl N KIE Ciga rette.doc



4(0

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approvalof Extended Sound Permit
Wellman's Pub and Rooftop - Patio and Rooftop Music

DATE: April 1 ,2024

FINANCIAL IMPACT: None

BACKGROUND:

On June 28,2O1O,the City Councilapproved severalamendments to the Noise ControlOrdinance

including the provision thai City Council approval is required for any sound permit issued for an

event going past 10:00 P.M.

Wellman's Pub and Rooftop has submitted a sound permit application to cover their everyday

background music played from 11:00 a.m. to 2:00 a.m. over speakers on the lower patio and rooftop

patio on their property located at 597 Market Street

This sound permit request was forwarded to the West Des Moines Police Department for their

review anO ihey have no objections to this request. As this request is being proposed to end at 2:00

a.m., City staff ls forwarding this to the City Council for review and approval. Wellman's Pub and

Rooftop has been issued sound permits since 2010.

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION: Motion - Approval of Extended Sound Permit Request made by Wellman's

Pub and Rooftop

Lead Staff Mem

STAFF REVIEWS

PUBLICATI licable SUBCOMMITTEE REVIEW ifa ble

T

T. Jacobso c ClerkDepartment Director
Aporooriations/Finance
Leqal
Aoenda Acceptance

Published ln

Dates(s) Published

Committee

Date Reviewed
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4(g)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: APril l' 2024

Motion - Approve request by West Des Moines Valley High School to allow parking on grass during an outdoor

commencement ceremony

F'INANCIAL IMPACT:

The granting of this Motion would have little or no financial impact to the city.

BACKGROUND:

West Des Moines Valley High School has requested that they be allowed to park vehicles on the school property

grass near Valley Stadium auring the commencement ceremony scheduled for Sunday,May 26th. They also have a

iain date of Monday, May 21th. School officials estimate that parking on the designated area of school property

grass could accommodat" ur --y as 400-500 vehiclss. The schools would be responsible for installing barricades

i, 
"orr". 

to separate the city and school properties on the City Hall / School campus (see the attached overhead aerial

map for the designated paricing area). No parking would be allowed on grass on city property near Valley Stadium'

The parking on school property grass would occur weather permitting.

OUTSTANDING ISSUES (if anY):

RECOMMENDATION:

None

Approve this Motion to allow parking on grass on school property near Valley Stadium for an outdoor

commencement ceremony

Lead Staff Mem T

STAFF'REVIEWS

PTIBLICATION STJBCOMMITTEE REVIEW

T ClerkDirector
tnance

Published In
Dates(s) Published

Committee

Date Reviewed
No SplitYesRecommendation

S:\City Clerk\PINKIE\Parking on Grass - Valley High School Commencement Ceremony.doc





Ryan Jacobson

From:
Sent:
To:
Subject:

Griffith, Josh < griffithj@wdmcs.org >

Monday, March 11,2024 3:42 PM

Ryan Jacobson

IEXTI Valley Commencement

Good afternoon Ryan,

I hope this email finds you well. We are coming up on this year's Valley Commencement where we are hoping to get

approval from you to use the grass lot for parking.

Commencement: Sunday, May 26th at 7:00 pm - Gates open at 5:30 pm

First Rain Date: Monday, May 27th at 10:00 am - Gates open at 8:30 am

Second Rain Date: Monday, May 27th at 7:00 pm - Gates open at 5:30 pm

Please let me know if we can have approval to use this space again this year.

Thank you,

VALLEY
HI6H SEHOOL

Josh Griffith Associate Principal, Valley High School

515-633-4011 sriffithi@wdmcs.ore
Personal Mission: To unleash the full potential of every learner!

1



4(h)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE:41112024

ITEM: Agreement with Trees Forever for Planting Trees on City Property

FINANCIAL IMPACT: There will be no negative financial impact to the City of West Des Moines

because of this agreement. All funding for this agreement comes through a $500,000 lnflation

Reduction Act grant from the United States Department of Agriculture Forest Service Urban &

Community Forestry Program. These funds require no financial or staff match from the City.

The budget for this agreement is as follows:

BACKGROUND: This agreement between Trees Forever and the City of West Des Moines will

employ Trees Forever to plant, mulch, and initially water a minimum of 800 trees on City property

between 2024 and 2028. Trees Forever will utilize their Growing Futures Program, which employs

disadvantaged youth and introduces them to careers in green industry, to assist with the planting

of the trees. Tiees Forever will also complete homeowner outreach, call utility locates, and

coordinate volunteers for planting.

Planting will be restricted to the green areas seen below as approved by the USDA Forest Service.

9Eil EJScreen rartn,i*derb &.*€ dkpda rd&'rbnlnr

Task and TotaI
Cltizenoutreach, volunteer coordination, and planting 2024 $39,500

Citrzen outreacho volunteer coordination, and planting 2025 $79,000

Citizen outreach, volunteer coordination, and planting 2026 $79,000

Citizen outreach, volunteer coordination, and planting 2027 $79,000

Citizenoutreach, volunteer coordination, and planting 2028 $39,500

TotaI $316,00



OUTSTANDING ISSUES: None

RECOMMENDATION: That the Council approve the attached agreement with Trees Forever

Lead Staff Member: Paul Taukeuffiw* Supervisor

STAFF REVIEWS

PUBLICA licable
Published ln N/A
Dates(s)
Published

SUBCOMMITTEE REVIEW ifa cable

Garv Rank, Public Servicqa Director hLDepartment Director
Tim Stiles Finance DiAppropriations/Finance

Leqal
Aqenda Acceptance

N/ACommittee

Date Reviewed
SplitYes NoRecommendation



AGREEMBNT FOR TREE PLANTING SERYICES
BBTWBEN CITY OF WEST DES MOTNES, IOWA

AND
TRBES FORBVBR, INC.

This Agreement entered into by and between City of West Des Moines ("City" or "CITY"),
and Trees FolJver, Inc. ("Contractor 0l "CONTRACTOR"), is executed pursuant to the terms and

conditions set forth fuerein. In consideration of those mutual undertakings and covenants, the parties

agree as follows:

RECITALS

WHEREAS the City and Contractor share goals to create better environmental, economic,

and social conditions in West Des Moines; and

WHEREAS, the City of West Des Moines Comprehensive Plan Adopted September 20,

2010, states tfue City's Mission Statement is to " . . .strive to provide the quality of life desired by the

community";and

WHEREAS ur$an tt'ees implove quality of life by filtering air and watet, mitigating storm

water, conserving enelgy, providing shade, and increasing songbild and animal habitat; and

WHEREAS urban trees improve the quality of life by adding beauty, form, and shuctule to

urban design, reducing noise, providing recreation opportunities, sffengfhening social cohesion,

improving mental health, and adding economic value to communities; and

WHEREAS the Contractor currently operates a nonprofit organization with a mission to

plant and care for trees and the envilonment by empowering people, building community, and

promoting stewardship; and

WHERBAS, Conffactor's work improves the environment, and aims to improve the

development and employment of youth on theirpaths to productive adulthood, progress in city-wide

..otto*i" development, and developing safer, more sociable, and cohesive neighborhoods; and

WHEREAS Conffactor plans to invest in their Growing Fufures program, to employ and

develop young people through the planting and care oftrees; and

WHEREAS the City values the Contractor's ability to secure hundreds of volunteer hours

and private financial contfibutions toward its city tfee canopy pliorities; and

WHEREAS, Contractor has been awarded Platinum Guidestar Nonprofit Profile Seal of
Transparency; and

WHEREAS the City desires to engage Contractor to provide the services of planting trees,

homeowner outleach, and volunteer coordination on Cify owned property as a part of the City's

Inflation Reduction Act (IRA) grant program, as ftrrther described herein: and

WHEREAS the City and Conhactor shall collaborate to ensute those services arc directed to

targeted areas based on the bity's InA grant agreement with the Arbor Day Foundation and the

United States Forest Seryice.

1



NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the

parties agree as follow:

SECTION I. INTERPRETATION AND INTBNT

1.01 The City Forester, shall be the liaison with the Contractor for the purpose of
adrnilistration of the services to be perfolmed under this Agreement. The services to be

performed by the Contlactol shall always be subject to the genelal sttpervisiotl of the City

ForesteL, or his designee.

1.02 This Agr.eerneut coustitutes the entire agreement between the parties and supersedes all priof

agreernelts, written ol verbal, betweerr City and Contractor. No statements, proutises or

alreements-whatsoeveL, in writing or verbal, in conflict with the tertns of tlte Agreetnent have

bien lrade by City or Contractol which in any way modify, vaty, altet', eulaLge, or invalidate any

of the provisions and obligatiorrs herein stated. This Agreerneut may be amended and rnodified

only in writing signed by both City atld Coutractor.

1.03 In resolving conflicts, el'rors, cliscrepancies, and disputes conceruiug the scope of the work or

services tole pelforrnecl by Contractor or othel rights ol obligations of City or Contractor the

clocumelt or pi.ovisiol thereof expressing tlte gt'eater quantiff, quality ol' scope of service or

irnposipg tfie greater obligation upon Contractor attd affording the greater right or t'emedy to City,

shall goveln.

1.04 Apy ilter.pr.etation applied to this Agreemeut, by the parties het'eto, by an arbitratot', cottrt of lalv,

or. by any otfier tlriLd palty, shall not be made against City solely by virtue of City or City's

reprcsentatives having drafted all ol any portion of this Agt'eetnetlt.

SECTION tr. TBRM

Tlre term of this Agreement shall begin upon execution date of this Agreement by all parties and

shall ter.minate on July 30,2028,turless teltuinated earlier in accordattce with this Agreelnent.

SECTION III. CONTRACTOR DUTIES

3.01 Confiactor shall plant 800 trees in West Des Moines in locations rnutually agreed tlpon by the

City and the Contractot'. Trees slrall be planted as follows:

Year # of Trees to Plant

Fall2024 100

2025 200

2026 200

2027 200

2028 100

Totals 800

This scheclule and the number of trees to plant may be amended upon nuhlal agreement of
the Cify and the Contractor. Trees will be planted is areas specified in the IRA grant

narrative and agreement.

3.02 Contractor shall specifically complete the following tasks costs:

l. Detelmine site locations.

2



2. Cornmunicate with property owners as desired by the City and as outlined in the IRA
grant naruative. Contractol will rnail a "Notice of Planting Activities" (See Appendix

I ) to horneowuers hvo uronths plior to planting to allow houreowners inpttt on

species selection or allow them to opt out. They will also leave door ltangers for

property owners letting them know a right-of-way tree is coming soon atrd allow

have 5 days to decline the lree.

3. Mark site locations using West Des Moines tree planting guidelines fol the ROW.

Example: space betweeu trees, distance fionr critical infrastructttt'e, distance fi'om

dliveway, site lines, etc.

4. Request Iorva Orte Call utility locates.

5. Coordinate with the city and volunteers or col'porate donors on a tree planting date,

time, and location.

6. Orgauize day of tree planting logistics. This inoludes purcltasing and having

necessal'y supplies available snch as sltovels, lnulch, rakes etc. and coordinating

volunteers aud Trees Forevet Growing Fufltres ProgLarn staff.

7. Attend ancl lead tree planting events and properly plant and mulch all ttees.

8, Cornplete a tr.ee check within the week. Perform any corrective action that is needed

including stakiug, etc.

9. Map all tlees. This cau be doue in Trees Forever's lnappiug system and data provided

to city GIS depaltment.

10. Contact the City Forester fol apploval of any deviations fiorn this task list.
I l. If additional funds are available to plant trees to do so at the late of $395/tree.

SECTION TV. CITY RESPONSINILITES

4.01 The Ciry agrees to:
1. Cooperate with the Contractor to successfully complete this project.

2. Purchase needed tlees and deliver them to the planting sites.

3. Water and maintain trees as needed.

4.02 The City agrees to the following Budget and Compensation schedule provided all work is

completed and apptovedby the City Forester:

Contractor will be paid with IRA finds fiom the United Stated Forest Service. If for any
reason the Forest Service funding is reduced, this agreement will be modified accordingly

3

Expenses
TotalTask and Description

$39,500Citizen outteach, volunteer coordination, and plantin g 2024

$79,000Citizen outreach, volunteer coordination, and planting2025

$79,000Citizen outreach, volnnteer coofdination, and planting 2026

$79,000Citizen outreach, volunteer coordination, and plantin g 2027

$39,500Citizen outreach, volunteer coordination, and planting2028

$316,00Total



SECTION IV. GENERAL PROYISIONS

5.01 Independent Contractor. The parties agree that Contractor is an independent contractol'as

that term i. .offiffised aird is not an employee of City of West Des Moines. As such,

Colhactor is solely responsible for all taxes, andnone shall be withheld fiom the sums paid

to Coltractor, Contra"ior aclatowledges that it is not insured in any manner by City for any

loss of any kind whatsoever. Coltracior has no anthority, expl'ess or implied, to bind or

obligate City in any way,

S.0Z Subcontr.acting. The parties agfee that Contractor shall not subcontract, assign, or delegate

""y 
p-.tt6;fttris Agreemeni or the seruices to be performed hereunder without prior

*ritt.n approval of iity. I1the event that City approves of any such subcontracting,

assignrnen:t or delegation, Conffactor shall remaiti solely responsible_ for managing, directing,

andlaying tle person or persotls to whom such responsibilities or obligations are sublet,

ursigrr.d, 6r delegated. City shall have no obligation whatsoever towatd such persons.

Conhactor rtruitiute sole irsponsibility for thJ quality and quantify of any services rendered

by such p.troor. Any conseni given iraccordanie with this provision shall not be construed

to relieve Conhactori of any reiponsibility for performing under this Agreement.

5.03 Necessary Documentation. Conhactor cettifies that it will frunish City, if requested, all

docgmentatio", 
"otin*tion, 

authorization, liceuse, permit, or regisffation required by the

Iaws or rules and regulatiols of the City of West Des Moines, Polk County, Dallas County,

the State of Iowa, oid tlt" United States, Contractor further celtifies that it is now and will
remail in good sianding with such govemmental agencies and that it is now and will
mailtain its license, p.r:-it, registrition, authorization, or certification, as applicable, in

force during the term of thii Agreement. Failure of Contractor to comply with this palagraph

shall constitttte a material breach of this Agreement'

5.04 Records; Audit. Conffactor shall maintain books, recotds, documents, anil other evidence

d*.tly p"t"t*t to performance of services under this Agreement' Contractor shall make

such materials available at its offices at all reasonable times during the Agreement period

and for tluee (3j years fi'om the date of final payment under this Agreement for inspection by

City or ony otlt.r:uuthorized representative of the City of West Des Moines' Electtonic

.opi.. theieof, if requested, shall be fur'ished at no cost to City.

5.05

5.06 Termiuation for Cause or Cpnvenience.

5.06.i If Coltractor becomes insolvent, or if it reftises or fails to perform the work and

services provided by this Agreement, or if it refuses to petfotm disputed wotk or

services as directed pending resolution of such dispute, or if it fails to make payments

to subcontractors employed by it, or if it otherwise violates or fails to pelform any

tertn, covenant or provision oitLir Agreement, then City may, without prejudice to

any other right or iemedy, terminate ihis Agreement in whole or in part, in writing,

provided thit Coltractorl shall be given (a) not less than thirty (30) calendar days

4

Insurance and Indemnification Requirements,
ttr" Cot,iio"tor shall defend, pay on 6ehalf of, inclernnify and hold ltannless the City as

providecl for.in Attachment A of this Agreement, Tlte Contractor shall obtain arrd

inailtairr in continuous effect duriug tlte terru of this Agt'eetneltt witlr the City and while

any of its obligatiols r.eprain unsatiifiecl, tlte ittsttrance covel'ages, litnits, waiveLs, atld

eniorsernentsiet folth in Attachment A ancl shall provide the City with a celtificate of
insur.ance showirrg such coverages prior to exectttiott of this Agreement.



written notice of City's intent to terminate, and (b) an oppofiunity for consultation
with City prior to termination. In determining the amount of final payment to be

rnade to Conh'actor upon such termination for default, if any, no amount shall be

allowed for anticipated profit on unperformed seruices or other work; ftirthelmole,
an adjustment shall be made to the extent of any additional costs incuued or
reasonably foreseen by Ciry to be incuned by reason of Contractor's default.

5.06.2 This Agreement may be terminated in whole or in part in writing by City for City's
colvenience; provided that Contractor is given (a) not less than thirty (30) calendar

days written notice of intent to terminate and (b) an opporfunity for consultation
with City prior fo termination. If Cify terminates for convenience, Conffactor's
compeniaiion shall be equitably adjusted, and include compensation for all services

Contlactor performed in contemplation of perfol'rnance or ftlture performance under
this Agreement.

5.06.3 Upon receipt of notice of termination for default or for City's convenience,

Contractor shall (a) promptly discontinue all services affected, unless the termination
notice directs otherwise, and (b) make available to City all information, materials or
documents as may have been accumulated by Contractor in performing this
Agreement, whether completed or in process'

Notice. Auy notice required to be sent under this Agreement shall be sent by overnight
courier, certified mail, facsimile, or other delivery method which provides confir'mation of
receipt and shall be directed to the persons and addresses specifiedbelow (or such other
petrotrs and/or addresses as any party may indicate by giving notice to the other party):

s.a7

s.08

s.09

To Contlactor:
Trees Forever
Debra Powers, Interim CEO
80 W 8ft Ave
Marion,lA52302

To City:
Paul Tatrke
Urban Forestry Supervisor
8850 Grand Avenue
West Des Moines, IA 50266

Non-discrimination. Contractor and its offtcers, agents, employees, volunteers, and
subcontractors shall not discriminate or permit discrimination in its operations or
employment practices against any pelson or group of persons on the grounds of race,

color, creed, national origin, gender, age, sex, religion, sexual orientation, gender

identity, disability, or familial status and shall furnish evidence of compliance with
this provision when so requested by the City. Breach of this section shall be regarded

as a material breach of this Agreement.

Force Majeure. Neither pargy heleto will be liable for any failure or delay in
performing under this Contract where such failure or delay is due to causes beyond its

i'easonablJ control, including natural catastrophes, governmental acts or omissions,

laws or regulations, war, terrorism, labor strikes or diffrculties, communications
systems breakdowns, hardware or software failures, transportation stoppages or
slowdowns or the inability to procure supplies or materials'

5.10 Applicable Lawsi Forum.

This Agreement will be governed by and interpreted and construed in accordance

with the laws of the Stati of Iowa, and any action relating to this Agreement shall be

brogght in the Iowa District Court in Polk Connfy, Iowa, or the United States District

5



Court for the Southem District of lowa. If any provision of this Contract is held to be

invalid or unenforceable, the remainder shall be valid and enforceable.

5.11 Waiver. The City's or Contractor's delay or inaction in pursuing its remedies set forth in this

Agreement, or available by law, shall not operate as a waiver of any of that party's rights or

remedies.

S,lZ Severability. If aly provision of this Agreement is held to be invalid, illegal, or unenfotceable

by 
" "-,tt "f 

conpetent jlrisdiction, tfe provision shall be stricken, and all other ptovisions

oitli* Agr.eemenf whicli can opelate indepenclently of such stricken ptovisions sl,all

continue in full force and effect.

Authority to Bind. Notwithstanding anything in this Agreementto the contraly' the

;g1n1w f"t t1. City and Conuactor represants that he/she has been duly authorized to

eiecute agreements on behalf of the City and Contractor and has obtained all necessary or

applicable approvals to make this Agreement fully binding.

5.13

IN WITNESS WIIERtrOF, the parties hereto have executed this Agleerneut as of this

A5 aoy ot 7/hwc-L- ,zoz4.

CITY OF
IOWA

wEsr DEs MOINES, TREES FOR-EVER, NC.

(

Debra Powets, Intelim CEO

Tom Hadden, City Manager

6
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: APril 1 ,2024
ITEM: Motion - Approval of Artists and Artwork Locations - 2024 Art on the Campus

F|NANCIAL IMPACT: Expense of $24,000 for the artist stipends ($2,000 per work of art) and $500
for the People's Choice Award for a total of $24,500. This amount is included in the FY 23-24 budget'

SYNOPSIS: The Commission is sponsoring the 12th temporary "Art on the Campus" exhibit from April 15,

2024, to November 15, 2024. An "Art on the Campus" selection committee meeting was held on Tuesday,

November 15, to review and score 37 proposals that were submitted by 17 artists from lowa (9), lllinois
(4), Nebraska (3), and Missouri (1). Of the 17 artists, 3 were new and 14 were returning artists.

The selection committee members included: Courtney Moller (Commission member), David Basler (Citizen)

Shirley Houghtaling (Citizen), and Suzanne Allen (Citizen).

Twelve entries were selected to be temporarily installed around the pond on the city campus.
The committee's recommendations include:

1

2
3
4
5
6

Entrv Name
Long Distance
Tree of Life
Green
Fire
Best of Luck
Heal Us

Artist Name
Nathan Pierce
Hilde DeBruyne
Zach Schnock
Sadagat Aliyeva*
Dallas Blue
Nicole Beck*

Entrv Name
7 Seeking Shelter
I Gold
I Female Kneeling Figure

10 Vortex
11 WomEarth
12 Jord

Artist Name
Andrew Arvanetes
V. Skip Willits
Albert Rhea
David Zahn
Daniel Castaneda
Tim Adams

*new AOC artist

The twelve proposals and a map of the proposed artwork locations are attached for your

information. Artist agreements are included.

BACKGROUND: None

OUTSTANDING ISSUES (if any): None

RECOMMENDATION: That the Council approve the recommendation of the Public Arts Advisory
Commission.

Lead Staff Member: Allison Ullestad, Arts. Culture and Enrichment Supervisor

STAFF REVIEWS
Penning, Director of F?rks & RecreationDepartment Director

Tim Stiles, Finance DirectMAppropriations/Fi nance
(r Truman CiLeqal

Aqenda Acceptance

Published ln
Dates(s)
Published

Public Arts Advisory
CommissionCommittee

Date Reviewed 12t14123
NO SPLITRecommendation YES

PUBLICATI icable SUBCOMMITTEE REVIEW if licable
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CIry OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and Nathan Pierce whose principal address is 1425 Merriwether Street, Cape

Girardeau, MO, 63703-6012 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of a( described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the bitylScnool Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insuranci coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the Ci$ as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact
information.

City of West Des Moines Public Art Program Page 1



1.2 Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's

intended timL of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30' 2024'
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for

the installation and removal of the Art Work.

0 lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.
1.4 Indemnity

a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or
non-wilfful a-cts of negligence by the Artist or the Artist's agents, or any or all elements

of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages' 

contained in Section 5.2 herein, indemnifo and hold harmless the Artist from claims or

liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTIGLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation foi all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days aiter the final installation of the Art Work at a location specified by the City

The Artist shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work following the stated loan period, the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs

City of West Des Moines Public Art Program Page 2



of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 lnstallation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

3.3 Early Completion of Artist Services
a) ihe Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

3.4 Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) Tha Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warrdnties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years afier the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
empioyees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REP UCTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: ARTIST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shalltake such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTIGLE 8: ARTIST AS INDEPENDENT CONTRACTOR
rmallworkunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the City.

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither this Agreement nor any interest herein shall be transferred by the Artist

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal superuision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTIGLE 10: TERMINATION
@entshallwillfullyornegligentlyfailtofulfillinatimelyandproper
manner,'or othenrvise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shallthereupon have the right to terminate this Agreement by giving

written notice to the defaulting party of its intent to terminate specifoing the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is not cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of default by the Artist, allfinished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the

Artlst unOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.

Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for

damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the

City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTIGLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTIGLE 12: NOTICES
a) All notrcesJequests, demands, and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personilly or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the Gity, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Nathan Pierce
1 425 Merriwether Street
Cape Girardeau, MO 63703-6012

ARTIGLE 13: MISCELLANEOUS
fnis ngreernent constitutes tne entire agreement between the parties hereto pertaining to the

subjecimatter hereof and supersedes alL negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and

permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

wi'th respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are

pfivided for ine convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain oi Oesciibe the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST

2t01t2024

Nathan Pierce Date

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), anI Hitde DeBruyne whose principal address is 3264 Cumming Road, Cumming, lA,

50061 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the City/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancJ coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTIGLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.
c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15% of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.

City of West Des Moines Public Art Program Page 1



I

1.2

1.3

1.4

Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and installthe completed Art Work at the Site afterApril 1,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

0 lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in this Agreement, subject to the limitation on damages contained in Section 5.2
herein.

lndemnity
a) The Artist agrees to indemniff and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemnifo and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days after the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTIGLE 3: TIME OF PERFORMANGE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 lnstallation Delays
a) lf, when tne Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

3.3

3.4

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the Cig in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.'l Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate

deterioration of the Art Work; and
b) ln the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cuie reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards(including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers' compensation acts; claims for damages because of bodily

injury including personal injury, sickness or disease, or death of any of the Artist's

empioyees or-oi any person other than the Artist's employees; and from claims for

damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

servicei caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

6.1

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art' 

exhibit, as identified in Section 1 .1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist

acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages retateO to any aspect of this Agreement shall be the price for the Art Work

indicaied on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REP UCTION RIGHTS
General
a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in ind to the Art Work including ownership and possession. The

Artist grants th; City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: ARTIST'S RIGHTS
7 -1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is.essential

to the integrifu of the Art Work. The Artist shall submit reasonable maintenance

recommendations to the City, and the City shall take such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3 Alteration of the Work
a) The C1y agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
allworkunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither thiJ Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist mly subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the Ci$ prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 1O: NATION
lf either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper

manner, or otherwise violate, any of the covenants, agreeme nts, or stipulations material to this

Agreement , the other party shall thereupon have the right to term inate this Agreement bY giving

written notice to the defaulting party of its intent to terminate specifying the grounds for

termination. The defaulting party shall have thirty (30) days after recei pt of the notice to cure the

default. lf the default is not cured, then this Agreement shall terminate ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. ln the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Rrtist unOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding the previous senience, the Artist shall not be relieved of liability to the City for

damages susta]ned by the City by virtue of any breach of this Agreement by the Artist, and the

City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
@quests,demands,andothercommunicationswhicharerequiredor

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personilly or sent by registered or certified mail, return receipt requested,
postage PrePaid, as follows:

1) if to the GitY, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Hilde DeBruyne
3264 Cumming Road
Cumming, 1A,50061

ARTIGLE 1 3: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subjecimatter hereof and supersedes ali negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and

permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

wi-th respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
privided for ine convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or describe the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST ,b/z 7z+
Hilde ruyne

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date

Date

City of West Des Moines Public Art Program PageT



o
o

Eoo
Ioa
o
5'
oo
1lco
6'

=1l-o(o
0)
3

2023

$23,000
Powder cooted steel
7.5'x 4.5'x 4.5'

"Tree of Life" is on obslrqcl orgonic
sculpfure in metol. lt grew out of
the oriisl's love for the never
ending beouty ot trees, the
seosons ond lhe renewol of
spring.Irees represent lile ond
growth in different culfures,
religions, mylhdogies, legends ond
novels. They ore o
symbol of life, wisdom, power ond
prosperity.

1'
0)(o
o
@

zTree of Life
Hiiie DeBruyne
Cunnrning, lA

mx
5
tr'-
=



CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Att on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CIry AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), andZach Schnock whose principal address is 8833 Primo Lane, West Des Moines,

lA, 50266 (hereinafier referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the.City/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insuranc6 coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the nrt Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTIGLE 1: SCOPE OF SERVICES
1-1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024-
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist's application for said Art

Work.
0 lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall aglee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact
information.
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'1.2

1.3

1.4

Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifo the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,

and no later than April 1 5, 2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts'

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.
lndemnity
a) The Artist agrees to indemnifo and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnifiT and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTIGLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.'l Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days after the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or othenruise modified by written agreement between the
Artist and the City.

3.2 lnstallation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

fhe part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

originaland does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.

3.3

3.4
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANGE
5.'l Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: DUCTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the Cig the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.

City of West Des Moines Public Art Program Page 4



ARTIGLE 7: ARTIST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifoing the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTIGLE 8: ARTIST AS INDEPENDENT CONTRACTOR
llworkunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist mly subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 1O: RMINATION
lf either party to this Agreement shall wi
manner, or othenruise violate, any of the

llfully or negligently fail to fulfill in a timely and proper
covenants, agreements, or stipulations material to this

Agreement, the other party shall thereupon have the right to terminate this Agreement by giving

written notice to the' defaulting party of its intent to terminate speciffing the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. lf the default is noi cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. ln the event of default by the Artist, all finished and unfinished drawings, sketches,

City of West Des Moines Public Art Program Page 5



photographs, and other work products prepared and submitted or prepared for submission by the
Artist unOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

refund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding th6 previous senience, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: GOMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
@equests,demands,andothercommunicationswhicharerequiredor

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personilly or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Zach Schnock
8833 Primo Lane
West Des Moines, lA 50266

ARTICLE 13: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subjecimatter hereof and supersedes alL negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provision! of this Agreement shall not be affected thereby and shallcontinue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their respbctive legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and

permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. tn aOOitiori tolny other remedies available at law or in equity to the parties hereto

wlth respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are

privided for ine convenience of reference only, and shall 1o1 be considered a part hereof for

purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain oi desciibe the icope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to tiial by jury in any action, proceeding or counterclaim arising out of

or relating to this Agreement.

ARTIST

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus'Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and Sadagat Aliyeva whose principal address is 4200 Grand Avenue, Apartment C20,

Des Moines, lA, 50312 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the City/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024'
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist's application for said Art

Work.
0 lf said Art Work is sold to a private collector, 15% of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agree to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact
information.
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1.2 Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and installthe completed Art Work at the Site afterApril 1,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30,2024.
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.
e) The Artist shall be responsible for all expenses, labor, and equipment necessary for

the installation and removal of the Art Work.
f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in thii Agreement, subject to the limitation on damages contained in Section 5'2

herein.
1.4 lndemnity

a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

non-willful alts of negligence by the Artist or the Artist's agents, or any or all elements

of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemnifo and hold harmless the Artist from claims or

liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation'foi all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days aiter the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work followlng lhe stated loan period, the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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3.1

3.2

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME F PERFORMANCE
Duration
a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

lnstallation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable

transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a; ine Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

tne part of the Cig in performing its obligations under this Agreement, or if conditions
beybnd the City'i control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTIGLE 4: RRANTI ES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) Th; Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.

3.3

3.4
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 Gity/Art Exhibit Insurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1 .1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTIGLE 6: REPRODUGTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: ARTIST,S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifiTing the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance

recommendations to the City, and the City shalltake such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT GONTRACTOR
workunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither thiJ Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist mlylubcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTIGLE 1 0: TERMINATION
shallwillfullyornegligentlyfailtofulfillinatimelyandproper

manner,'or otherwise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shallihereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate specifoing the grounds for

termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is no[cured, then this Agreement shallterminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of defauit Oy tne Artist, allfinished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for su.bmission by the

nrtist irnder ihis Agreement snatt at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist

pursuant to Article 2for allservices perfoimed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for all finished and unfinished related Art Works.

Notwithstanding the previous senience, the Artist shall not be relieved of liability to the City for

damages susta]ned liy the City by virtue of any breach of this Agreement by the Artist, and the

C1y niay reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: GOMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations appiicable to the performance of the Artist's services under this

Agreement.

1) if to the City, to:- 
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Sadagat AliYeva
4200 Grand Avenue
Apartment C20
Des Moines, lA 50312

ARTIGLE 12: NOTICES
@quests,demands,andothercommunicationswhicharerequiredor

permitted to be'given under this Agreement shall be in writing and shall be deemed to

have been duly-given upon the delivery or receipt thereof, as the case may be, if
delivered personitty or sent by registered or certified mail, return receipt requested,
postage prePaid, as follows:

ARTICLE l3: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subjecf matter hereof and supersedes ali negotiations, preliminary agreements and all prior and

conierporaneous discussions, agreements, ind understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effectiv-e unless made in writing and signed or initialed

by all parties. Waiver-of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enfoiceable. This Agredment shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their resp-ective legal representatives, heirs, successors, and permitted
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assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,

othei than the pJrties hereto (and their respective heirs, legal representatives, successors, and

permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

with respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
privided for ine convenience of reference only, and shall not be considered a part hereof for

purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or desciine the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby_

irrevocably waives all right to trial by jury in anyaction, proceeding or counterclaim arising out of

or relating to this Agreement.

ARTIST

Sadag

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

oJ-/5-Z/
Date

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CIry AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), anl Dallas Blue whosl principal address is 405 West Maple, Libertyville, lA, 52567

(hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the bitylscnool Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancJ coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the nrt Worf from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTIGLE 1: SGOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials., and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notifi7 the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024'
e) lf t-he City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
0 lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City wlll use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2

1.3

1.4

Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifi7 the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 , 2024,

and no later than April 15, 2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.
Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in thii Agreement, subject to the limitation on damages contained in Section 5.2
herein.

lndemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemniff and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemniff and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

2.1

2.2

aEtTtcl tr r. MP trNQATITTN ANN PAVMtr cnHtrntil tr

Fixed Fee
a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation for all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days aher the final installation of the Art Work at a location specified by the City.

The Artlst shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement'

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME F PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 Installation Delays
a) lf, when tne Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable

transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

3.3 Early Gompletion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

3.4 Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall

grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions

beyond the City'i control or A-cts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Gondition
a) The Artist represents and warrants, except as othenrvise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is

curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTIGLE 7: ARTIST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
underthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee oi official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTIGLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither thiJ Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist rnaylubcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of

the Art Work Jnd shall be cirried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 1O: ERMINATION
lf either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper

manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shall thereupon have the right to terminate this Agreement by giving

written notice to the defaulting party of its intent to termi nate specifiTing the grounds for

termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is not cured, then this Agreement shall term inate. ln the event of default bY

the City, the City shall PromPtlY compensate the Artist for all services performed by the Artist Prior
to termination. ln the event of default by the Artist, allfinished and unfinished drawings, sketches,

Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrif of the Art Work. The Artist shall submit reasonable maintenance

recommendations to the City, and the City shalltake such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.
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photographs, and other work products prepared and submitted or prepared for su.bmission by the

Artist inOer this Agreement snatl at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist

pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding the previous senience, the Artist shall not be relieved of liability to the City for

damages susta]ned liy the City by virtue of any breach of this Agreement by the Artist, and the

City m.-ay reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTIGLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations appiicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
@quests,demands,andothercommunicationswhicharerequiredor

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered pers6nitly or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Dallas Blue
405 West Maple
Libertyville, lA 52567

ARTIGLE 1 3: MISGELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subject-matter hereof and supersedes ali negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the pa{ies in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa.-This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their resp-ective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and
permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
provided for ihe convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or describe the scope or extent of this Agreement or any of its terms or conditions.
Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby
irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST

2a//az F/rrz 02t0512024

Dallas Blue Date

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and Nicole Beck whose principal address is 805 S Oakley Boulevard, Chicago, lL,

606127 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the Citylscnoot Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancd coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVIGES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024'
e) lf the Ci[ or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art
Work.

0 lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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'1.2 Delivery and Installation
a) The Artist shall notiff the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifo the City no fewer than seven (7) days prior to the Artist's

intended time of delivery io determine the exact schedule of delivery and installation'

c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30,2024.
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for

the installation and removal of the Art Work.

0 lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the' 
Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.
1.4 Indemnity

a) The Artist agrees to indemnifo and hold harmless the City from any liabilities, wilful or

non-willful alts of negligence by the Artist or the Artist's agents, or any or all elements

of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation oi the Art Work, the City shall, subject to the limitation on damages' 

contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or

liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemniff and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation'foi all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in full within thirty

(30) days aiter the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work following the stated loan period, the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs

City of West Des Moines Public Art Program Page 2



of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANGE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time lim1s may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 lnstallation Delays
a) lf, when tfre Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall plovide storage, or reimburse the Artist for reasonable

transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is

sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a deliy on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of

the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall

grant a reasonable extension of time to the City in the event that there is a delay on

Ihe part of the City in performing its obligations under this Agreement, or if conditions

beyond the City'6 control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

3.3

3.4

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate

deterioration of the Art Work; and
b) ln the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is

curable by the Artist and which cure is consistent with professional conservation

standards(including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTIGLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers' compensation acts; claims for damages because of bodily

injury including personal injury, sickness or disease, or death of any of the Artist's

empioyees or-oi any person other than the Artist's employees; and from claims for

damages because oi inlury to or destruction of tangible property; including loss of use

resulting therefrom; anO fiom claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art' 

exhibit] as identified in Section 1 .1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist

bcfnowteOges and agrees that the maximum amount that shall be paid to the Artist in

damages r6tateO to iny aspect of this Agreement shall be the price for the Art Work

indicaied on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.1 General

a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in ind to the Art Work including ownership and possession. The

Artist grants th; City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: ARTIST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance

recommendations to the City, and the City shalltake such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT NTRACTOR
a) The Artist shall perform allwork under this Agreement as an independent contractor

and not as an agent or an emPloYee of
any employee or official of the City, nor
employee or official of the CitY.

the City. The Artist shall not be supervised by
shall the Artist exercise supervision over any

ARTIGLE 9: ASSIGNMENTS. TRANSFER. SUBGONTRACTING
9.1 Transfer of Agreement

a) Neither thiJ Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist mlylubcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 10: TERMINATION
shallwillfullyornegligentlyfailtofulfillinatimelyandproper

manner,'or othenrvise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shallihereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate specifying the grounds for

termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is no[ cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City's option become its property, provided that no right
to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall
refund all amounts paid by the City in exchange for all finished and unfinished related Art Works.
Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the
City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) The Artist shall be required to comply with Federal, State,

and regulations applicable to the performance of the
and City statutes, ordinances,
Artist's services under this

Agreement.

ARTICLE 12: NOTICES
a) All notices, requests, demands, and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Nicole Beck
805 S Oakley Boulevard
Chicago, 1L606127

ARTICLE 13: MISCELLANEOUS
@stheentireagreementbetweenthepartiesheretopertainingtothe
subjecimatter hereof and supersedes all negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with
the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed
by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the
iemaining provisions of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and
permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

with respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
provided for ihe convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain oi Oesciibe the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST

February 6,2024

Nicole Beck Date

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date

City of West Des Moines Public Art Program PageT



o
o

o
(t,

g
oa

o.

oa.It
cq
o

;t
T'
o
GI-0t
3

2022

$10,000
Mosoic, fibergloss, enomel
poini, polycorbonote
6'x 3'x 3'

Beouliful potychromed muttirnediq
sculpfure thol celebrotes our
diversity ond beekons we heol
ourselves with o colorful hug.

T]
o,(o
o
o

6 Hecl Us
Niccle Beck
Chicogc, lL

mx)
d



CITY OF WEST DES MOINES PUBLIC ART PROGRAM

2024 Art on the Campus - Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation orjanized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), anI Andrew Arvanetei whose principal address is792 North River Drive, Kankakee,

lL, 60901 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artisl, to be installed on the City's property

at the City/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancJ coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the Rrt Worf from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTICLE 1: SGOP E OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notiff the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024'
e) lf t-he Citiy or another buyer desires to purchase said Art.Work to add to the City's

permanent puOtic Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15% of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agree to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2 Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifi7 the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30,2024.
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

0 lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.

1.3 Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. Afier the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in thii Agreement, subject to the limitation on damages contained in Section 5.2

herein.
1.4 lndemnity

a) The Artist agrees to indemnifo and hold harmless the City from any liabilities, willful or
non-willful atts of negligence by the Artist or the Artist's agents, or any or all elements

of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages' 

contained in Section 5.2 herein, indemnifu and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims oriiabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnifo and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation foi all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days aiter the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work followlng the stated loan period, the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the

proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist'

ARTICLE 3: TIME OF PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or othenrvise modified by written agreement between the

Artist and the Ci$.

3.2

3.3

lnstallation Delays
a) lf, when tne Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall piovide storage, or reimburse the Artist for reasonable

transportation and storige costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is

sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delly on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of

the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall

grant a reasonable exiension of time to the City in the event that there is a delay on

ine part of the City in performing its obligations under this Agreement, or if conditions

beyond the City'i control or Acts of God render timely performance of the City's

services impoisible or unexpectedly burdensome. Failure to fulfill contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

3.4

ARTIGLE 4: RRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) Th; Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is

curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANGE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: ARTIST'S RIGHTS
7.'l ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shalltake such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTIGLE 8: ARTIST AS INDEPENDENT NTRACTOR
a) The Artist shall perform allwork under this Agreement as an independent contractor

and not as an agent or an employee
any employee or official of the City,
employee or official of the City.

of the City. The Artist shall not be supervised by
nor shall the Artist exercise supervision over any

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither thiJ Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic

correspondence.

ARTICLE 1 0: TERMINATION
shallwillfullyornegligentlyfailtofulfillinatimelyandproper

manner,'or otherwise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shallihereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate speciffing the grounds for

termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is noi cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of befault by the Artist, allfinished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the
Artist under this Agreement shall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for all finished and unfinished related Art Works.

Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the

City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
a) Tl''e Artist shall be required to comply with Federal, State, and City statutes, ordinances,

and regulations applicable to the performance of the Artist's services under this
Agreement.

ARTICLE 12: NOTICES
al ru notrces, requests, demands, and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to
have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Andrew Arvanetes
792 North River Drive
Kankakee, lL 60901

ARTIGLE 1 3: MISCELLANEOUS
fnis ngreement constitutes the entire agreement between the parties hereto pertaining to the
subjecimatter hereof and supersedes all negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the
iemaining provision-s of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), anO V. Skip Willits whbse principal address is 820 3rd Street, Camanche, lA, 52730
(hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the iitylScnool Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insuranci coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the nrt Worf from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTIGLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the Ci$ for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art
Work.

0 lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2

1.3

1.4

2.2

Delivery and lnstallation
a) The Artist shall notiff the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifo the City no fewer than seven (7) days prior to the Artist's

intended tim-e of delivery to determine the exact schedule of delivery and installalion.

c) The Artist shall deliver and install the completed Art Work at the Site after April 1,2024,
and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30,2024.
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

0 lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until. final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan perio_d provided

for in thii Agreement, subject to the limitation on damages contained in Section 5.2

herein.
lndemnity
a) The Artist agrees to indemnify and hold harmless the City from any liabilities, willful or

non-willful aLts of negligence by the Artist or the Artist's agents, or any or all elements

of loss, theft, mutilation, vandalism or other damage (including those caused by acts

of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages' 

contained in Section 5.2 herein, indemnifo and hold harmless the Artist from claims or

Iiabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims oriiabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemniff and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SGHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation-foi all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days aiter the final installation of the Art Work at a location specified by the City.

ine nrtlst shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work following the stated loan period,-the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 Installation Delays
a) lf, when tne Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construition of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable

transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a deliy on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of

the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions

beyond the City'i control or Atts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

3.3

3.4

ARTICLE 4: NTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Gondition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate

deterioration of the Art Work; and
b) ln the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive ioi a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. me Rrtist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation

standards(including, for example, cure by means of repair or re-fabrication of the Art

Work).

ARTIGLE 5: INSURANGE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers' compensation acts; claims for damages because of bodily

injury including personal injury, sickness or disease, or death of any of the Artist's

empioyees or-oi any person other than the Artist's employees; and from claims for

damages because oi inlury to or destruction of tangible property; including loss of use

resulting therefrom; and fiom claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art' 

exhibit] as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist

acknowledges and agrees inat tne maximum amount that shall be paid to the Artist in

damages r6tateO to iny aspect of this Agreement shall be the price for the Art Work

indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount

is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.{ General

a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in ind to the Art Work including ownership and possession. The

Artist grants tne City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.

6.2
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7.1
ARTICLE 7: ARTIST'S RIGHTS

ldentification
a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS IND EPENDENT CONTRACTOR

7.2

7.3

a) The Artist shall perform all work under this Agreement as an i

and not as an agent or an employee of the City. The Artist sha
ndependent contractor
ll not be supervised by

9.2

any employee or official of the City, nor shall the Artist exercise supervision over any
employee or official of the City.

ARTICLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 1 0: TERMINATION
tt eitner party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper

manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate specifoing the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. lf the default is not cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. ln the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the

Artist irnOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist

pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

refund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding the previous senience, tne Artist shall not be relieved of liability to the City for

damages susta]ned by the City by virtue of any breach of this Agreement by the Artist, and the

City m.'ay reasonably withhold payhents to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations appiicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
@equests,demands,andothercommunicationswhicharerequiredor

permitted to be'given under this Agreement shall be in writing and shall be deemed to

have been dulfgiven upon the delivery or receipt thereof, as the case may be, if

delivered person-tty or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
Ci$ of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
V. Skip \Mllits
820 3rd Street
Camanche, |.A52730

ARTICLE 13: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subject-matter hereof and supersedes ali negotiations, preliminary agreements and all prior and

"onierporaneous 
discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver-of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

iemaining provisions of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their resp-ective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and
permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this
Agreement. ln addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this
Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
provided for the convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or describe the scope or extent of this Agreement or any of its terms or conditions.
Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby
irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

V. Skip Willits

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM

2024 Art on the Campus - Art Exhibition
AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation orlanized and existing under the laws of the State of lowa, (hereinafter referred to

"s 
ih" "City"),-and Albert Rhea whose principal address is 811 North Beadle Street, Papillion,

NE, 68046 (hereinafter referred to as the "Artist").

WTNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain

work of art describeO in exnibit A attached hereto and incorporated herein by this reference (the

"Art Work"), which has been conceived and designed by the artist, to be installed on the City's
property ai tne City/School Campus (hereinafter referred to as the "Site"), West Des Moines,

lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to
provide inJurance coverage ior the Art Work, from the time of installation of the Art Work until

ihe tire of removal of the Art Work from the City's property, pursuant to the terms and

conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings

contained herein, the parties agree as follows:

ARTIGLE 1: SGOPE OF SERVICES
1.1 qefttaArtist shall perform all

as deemed necessary for
and furnish allsupplies, materials, and equipment
pletion, transportation, and installation of the Art

services
the com

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notiff the city of any issues.

c) The Artist shall nieet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the Ci$ for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf t-he Ciiy or another buyer desires to purchase said Art Work to add to the City's

permanent puntic Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This ireation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2

1.3

1.4

Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notify the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,

and no later than April 15, 2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss
or damage to the Art Work shall be borne by the City during the loan period provided
for in this Agreement, subject to the limitation on damages contained in Section 5.2
herein.

lndemnity
a) The Artist agrees to indemnifiT and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,
creation, or delivery of the Art Work.

b) Upon installation of the Art Work, the City shall, subject to the limitation on damages
contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: GOMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and
furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after the final installation of the Art Work at a location specified by the City.
The Artist shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or othenrvise modified by written agreement between the

Artist and the City.

3.2

3.3

3.4

Installation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construition of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall piovide storage, or reimburse the Artist for reasonable

transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is

sufficiently complete to permit installation of the Art Work.

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation'

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if cond-itions beyond the Artist's control or Acts of God render timely performance of

the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall

grant a reasonable extension of time to the City in the event that there is a delay on

ine part of the City in performing its obligations under this Agreement, or if conditions

beyond the City's control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulflll contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) Th; Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;

4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Gondition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Arlist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTIGLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
empioyees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional
servicei caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTIGLE 6: REPRODUCTION RIGHTS
6.1 General

a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTIGLE 7: ST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shalltake such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: IST AS INDEPENDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an independent contractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise s
employee or official of the City.

upervision over any

ARTICLE 9: ASSIGNMENTS- TRANSFER. S G

9.{ Transfer of Agreement
a) Neither this Agreement nor any interest herein shall be transferred by the Artist

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 1 0: TERMINATION
lf ertf'e,r party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper

manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shallthereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate speciffing the grounds for
termination. The defaulting pafi shall have thir$ (30) days after receipt of the notice to cure the
default. lf the default is not cured, then this Agreement shall terminate. ln the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. ln the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the

Artist 
-unOer 

ihis Agreement strall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist

pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for all finished and unfinished related Art Works.

Notwithstanding the preuious senience, the Artist shall not be relieved of liability to the City for

damages susta]ned by the City by virtue of any breach of this Agreement by the Artist, and the

City miay reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations appiicable to the performance of the Artist's services under this

Agreement.

ARTICLE 12: NOTICES
@equests,demands,andothercommunicationswhicharerequiredor

permitted to be'given under this Agreement shall be in writing and shall be deemed to

have been dul/given upon the delivery or receipt thereof, as the case may be, if
delivered personitty or sent by registered or certified mail, return receipt requested,

postage prePaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2l il to the Artist, to:
Albert Rhea
811 North Beadle Street
Papillion, NE 68046

ARTICLE f 3: MISGELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subject-matter hereof and supersedes alinegotiations, preliminary agreements and all prior and

"oni"rpor"neous 
discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver6f any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

remaining provisions of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of

the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,

othei than the pirties hereto (and their respective heirs, legal representatives, successors, and
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other than the partias hereto {and their respective heirs, legal representativos, succeseors, and
permitted assigns), any rights, remedies, obllgatlons, or llabilities under or by reason of this
Agreement. ln addison to any other remedies available at law or in equity to the parlies hereto
with respect to a breach hereof, the parties hereto each reserve the right lo enforoe this
Agreement by specific performance- The tises or captlons of paragraphs ln thls Agreement are
provided for the convenience of refarance only, and shall not be considered a part hereaf for
purposes of interpreting or applying lhis Agreenrent and euch title or captlons do not detine, limit,
extend, explain or describe the scope or extent of this Agreement or any of its terms or conditions.
Words and phrases herein ehall be construed as ln the slngular or plural number, and as
mascullne, feminlne, or neuter gender, according to the context. Each of the parties hereto hereby
inevocably waives all riEht to trial by Jury in any action, prqceeding or counterclaim ariting out of
or relating to this Agreernent.

ARTIST

O 76'
Alberl Rhea

CITY

Ryan Penning,
Director of Parks and Recreatlon Deparhnent
Glty of West Des Moines

Date

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhihition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and David Zahn whose principal address is 2504 31"1Avenue Ct, Moline, lL, 61265
(hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at tne iitylSchool Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancJ coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutualpromises and undertakings contained

herein, the parties agree as follows:

ARTICLE 1: SG E OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish allsupplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art Work is to be attached and notiff the City of any issues.
c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024'
e) lf the Ci[ or another buyer desires to purchase said Art Work to add to the City's

permanent pubtic Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15o/o of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agiee to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.
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1.2

1.3

1.4

Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifi7 the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 ,2024,

and no later than April 15, 2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024.

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for
the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the
Art Work to the City-provided pads using tamper-resistant locking bolts.

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in this Agreement, subject to the limitation on damages contained in Section 5.2

herein.
lndemnity
a) The Artist agrees to indemniff and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemniff and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,

which claims or liabilities arising from and after the date of installation of the Art Work.
b) The Artist shall indemniff and hold the City harmless from any and all costs, claims,

liabilities, or damages in any manner related to the Artist's breach of the
representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full
compensation for all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in full within thirty
(30) days after the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANGE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 Installation Delays
a) lf, when tfre Artist is ready for installation of the Art Work, the Artist is delayed from' 

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation

of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

3.3

3.4 Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,

or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall

grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions

beyond the City's control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual

obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended

only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
Z) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.

Early Completion of Artist Services
a; fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.
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4.2 Warranties of Quality and Gondition
a) The Artist represents and warrants, except as othenruise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use
resulting therefrom; and from claims arising out of their performance of professional
services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on
the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1.1(d), the City will provide a maximum of $8,000.00 in
property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in

damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REPRODUGTION RIGHTS
6.1 General

a) The Artist retains all rights under the Copyright Act of 1976, 17 U.S.C., 101 et. seq.,
and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.
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ARTICLE 7: A ST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shalltake such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist'

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work

ARTICLE 8: ARTIST AS INDEPENDENT CONTRACTOR
@hallperformallworkunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTIGLE 9: ASSIGNMENTS. TRANSFER. SUBCONTRAGTING
9.1 Transfer of Agreement

a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

9.2 Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 1 0: TERMINATION
@ementshallwillfullyornegligentlyfailtofulfillinatimelyandproper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shallthereupon have the right to terminate this Agreement by giving

wiitten notice to the defaulting party of its intent to terminate speciffing the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. lf the default is not cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the

Rrtist unOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or exeCute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2 for all services performed by the Artist prior to termination; or the Artist shall

iefund all amounts paid by the City in exchange for all finished and unfinished related Art Works.

Notwithstanding the previous senience, the Artist shall not be relieved of liability to the City for

damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the

City mLy reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations applicable to the performance of the Artist's services under this

Agreement.

ARTIGLE 12: NOTICES
@equests,demands,andothercommunicationswhicharerequiredor

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personilly or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the GitY, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
David Zahn
2504 31"t Avenue Ct
Moline, lL 61265

ARTICLE 13: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subjecimatter hereof and supersedes all negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

iemaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the
laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their resp-ective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,

othei than the pirties heretb (and their respective heirs, legal representatives, successors, and
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permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this
Agreement. ln addition to any other remedies available at law or in equity to the parties hereto
with respect to a breach hereof, the parties hereto each reserve the right to enforce this
Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
provided for the convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or desclibe the scope or extent of this Agreement or any of its terms or conditions.
Words and phrases herein shall be construed as in the singular or plural number, and as
masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST

4)* 215124
David Zah

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date

Date
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CITY OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal
corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and Daniel Castaneda whose principal address is747 CR 44, Tekamah, NE, 68061,
(hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work
of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the City/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified
in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurance coverage for the Art Work, from the time of installation of the Art Work until the time of
removal of the Art Work from the City's property, pursuant to the terms and conditions of this
Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained
herein, the parties agree as follows:

ARTICLE 1: SGOPE OF SERVIGES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment
as deemed necessary for the completion, transportation, and installation of the Art
Work at the Site.

b) The Artist shall inspect the existing substrate and construction of the concrete slab to
which the Art Work is to be attached and notifi7 the City of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation
and removal of the Art Work.

d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase
price shall not be greater than the price indicated on the Artist's application for said Art
Work.

f) lf said Art Work is sold to a private collector, 15% of the total purchase price received
will be donated by the Artist to the City.

g) The Artist shall agree to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus
exhibit. This creation process may include but is not limited to the following: Artist
spoken interview, providing photographs of Art Work, and disclosing Artist contact
information.
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1.2

1.3

1.4

Delivery and Installation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifo the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 , 2024,

and no later than April 15,2024, and shall remove the Art Work from said Site after

November 15,2024, and no later than November 30,2024-
d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.

Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in thii Agreement, subject to the limitation on damages contained in Section 5.2

herein.
lndemnity
a) The Artist agrees to indemnifiy and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or

liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or iiabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SCHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation for all fees, services, expenses, and materials to be performed and

furnished by the Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days after the final installation of the Art Work at a location specified by the City.

The Artist shall provide the City with an invoice for the stipend amount after the final

installation has occurred.
b) lf the City decides to purchase the Art Work following the stated loan period, the

stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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2.3

of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1.

The invoice shall be on stationary and must be signed and dated by the Artist.

3.3

3.4

ARTICLE 3: TIME OF PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or otherwise modified by written agreement between the

Artist and the City.

3.2 lnstallation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the

construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work'

Early Completion of Artist Services
a) fne Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City's

services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

considered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2) Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1, that:
1) The execution and fabrication of the Art Work will be performed in a workmanlike

manner;
2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this
Section 4.2 shall survive for a period of five (5) years after the final acceptance of the
Art Work. The City shall give notice to the Artist of any observed breach with
reasonable promptness. The Artist shall, at the request of the City, and at no cost to
the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation
standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSURANCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist
from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
employees or of any person other than the Artist's employees; and from claims for
damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

services caused by errors, omissions, or negligent acts for which the Artist is legally
liable.

b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art

exhibit, as identified in Section 1 .1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages related to any aspect of this Agreement shall be the price for the Art Work
indicated on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REP UCTION RIGHTS
General
a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The
Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication.

6.1
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ARTICLE 7: ARTIST'S RIGHTS
7 -'l ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the

Artist, the title of the Art Work, the year of completion, and the City of West Des Moines

Public Art Program; and shall reasonably maintain such notice to the extent as may

be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure

that the Art Work is properly maintained and protected, taking into account the Artist's

recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS INDEPENDENT CONTRAGTOR
rmallworkunderthisAgreementasanindependentcontractor

and not as an agent or an employee of the City. The Artist shall not be supervised by

any employee or official of the City, nor shall the Artist exercise supervision over any

employee or official of the CitY.

ARTICLE : ASSIGNMENTS. TRANS FER- SUBC CTING
9.1

9.2 Subcontracti ng by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said

subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The

Artist must obtain approval from the City prior to hiring any subcontractor who will

assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 10: TERMINATION
@ntshallwillfullyornegligentlyfailtofulfillinatimelyandproper
manner,'or othenvise violate, any of the covenants, agreements, or stipulations material to this

Agreement, the other party shall thereupon have the right to terminate this Agreement by giving

written notice to the defaulting party of its intent to terminate specifiTing the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the

default. lf the default is noi cured, then this Agreement shall terminate. ln the event of default by

the City, the City shall promptly compensate the Artist for all services performed by the Artist prior

to termination. in the event of default by the Artist, all finished and unfinished drawings, sketches,

City of West Des Moines Public Art Program Page 5
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photographs, and other work products prepared and submitted or prepared for submission by the

Artlst unOer this Agreement shall at the City's option become its property, provided that no right

to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

refund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding the previous senience, the Artist shall not be relieved of liability to the City for

damages susta]ned liy the City by virtue of any breach of this Agreement by the Artist, and the

City mly reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@quiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations appiicable to the performance of the Artist's services under this

Agreement.

ARTIGLE 12: NOTICES

-a) 

n|| notices, requests, demands, and other communications which are required or
permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personitty or sent by registered or certified mail, return receipt requested,
postage prePaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
DanielCastaneda
747 CR 44
Tekamah, NE 68061

ARTIGLE 13: MISCELLANEOUS
ntireagreementbetweenthepartiesheretopertainingtothe

subject-matter hereof and supersedes ali negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any

provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

iemaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enfoiceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,

othei than the pirties hereto (and their respective heirs, legal representatives, successors, and

City of West Des Moines Public Art Program Page 6



permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this

Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

with respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are

privided for ihe convenience of reference only, and shall not be considered a part hereof for

purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain oi Oescline the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of

or relating to this Agreement.

ARTIST

Danial Cartaneth Mar 27,2024
Daniet Castaneda (Mar 77 ,2024 14:00 CDT)

Daniel Castaneda

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date

Date

City of West Des Moines Public Art Program Page 7
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CIry OF WEST DES MOINES PUBLIC ART PROGRAM
2024 Art on the Campus - Art Exhibition

AGREEMENT BY AND BETWEEN CITY AND ARTIST

This Agreement is made by and between the City of West Des Moines, a municipal

corporation organized and existing under the laws of the State of lowa, (hereinafter referred to as

the "City"), and tim Adams whos-e principal address is 404 E. Second Street, Webster City, lA

50595 (hereinafter referred to as the "Artist").

WITNESSETH:

WHEREAS, the City desires to hold a summer art exhibit which will include a certain work

of art described in Exhibit A attached hereto and incorporated herein by this reference (the "Art

Work"), which has been conceived and designed by the artist, to be installed on the City's property

at the iity/School Campus (hereinafter referred to as the "Site"), West Des Moines, lowa; and

WHEREAS, the Artist desires to loan the Art Work to the City for a time period specified

in this Agreement, and upon installation by Artist and Artist's Team, City desires to provide

insurancJ coverage for the Art Work, from the time of installation of the Art Work until the time of

removal of the Art Work from the City's property, pursuant to the terms and conditions of this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises and undertakings contained

herein, the parties agree as follows:

ARTICLE 1: SCOPE OF SERVICES
1.1 General

a) The Artist shall perform all services and furnish all supplies, materials, and equipment

as deemed necessary for the completion, transportation, and installation of the Art

Work at the Site.
b) The Artist shall inspect the existing substrate and construction of the concrete slab to

which the Art work is to be attached and notify the city of any issues.

c) The Artist shall meet with the City as deemed necessary to coordinate the installation

and removal of the Art Work.
d) The Artist shall loan the Art Work to the City for a seven (7) month time period

beginning on April 15,2024, and ending on November 15,2024.
e) lf the City or another buyer desires to purchase said Art Work to add to the City's

permanent Public Art collection, or the private collection of the individual, the purchase

price shall not be greater than the price indicated on the Artist's application for said Art

Work.
f) lf said Art Work is sold to a private collector, 15% of the total purchase price received

will be donated by the Artist to the City.
g) The Artist shall agree to fully participate in the creation process of a mobile audio guide

which the City will use to further enhance and promote the Art on the Campus

exhibit. This creation process may include but is not limited to the following: Artist

spoken interview, providing photographs of Art Work, and disclosing Artist contact

information.

City of West Des Moines Public Art Program Page 1



1.2

1.3

1.4

Delivery and lnstallation
a) The Artist shall notify the City when the Artist is ready to deliver and install the Art

Work at the Site designated by the City.
b) The Artist agrees to notifu the City no fewer than seven (7) days prior to the Artist's

intended time of delivery to determine the exact schedule of delivery and installation.
c) The Artist shall deliver and install the completed Art Work at the Site after April 1 , 2024,

and no later than April 15,2024, and shall remove the Art Work from said Site after
November 15,2024, and no later than November 30,2024'

d) The City shall be responsible for preparing the Site to allow the Artist to prepare for

the timely installation of the Art Work.

e) The Artist shall be responsible for all expenses, labor, and equipment necessary for
the installation and removal of the Art Work.

f) lf the Art Work will be affixed to the City-provided pads, then the Artist shall affix the

Art Work to the City-provided pads using tamper-resistant locking bolts.
Risk of Loss
a) The risk of loss or damage to the Art Work shall be borne by the Artist until final

installation is complete. After the complete installation of the Art Work, the risk of loss

or damage to the Art Work shall be borne by the City during the loan period provided

for in thii Agreement, subject to the limitation on damages contained in Section 5.2

herein.
lndemnity
a) The Artist agrees to indemnifiT and hold harmless the City from any liabilities, willful or

non-willful acts of negligence by the Artist or the Artist's agents, or any or all elements
of loss, theft, mutilation, vandalism or other damage (including those caused by acts
of God) that may befall the Art Work during any activities related to the planning,

creation, or delivery of the Art Work.
b) Upon installation of the Art Work, the City shall, subject to the limitation on damages

contained in Section 5.2 herein, indemnify and hold harmless the Artist from claims or
liabilities relating to the maintenance of the Site at which the Art Work is installed,
which claims or liabilities arising from and after the date of installation of the Art Work.

b) The Artist shall indemnify and hold the City harmless from any and all costs, claims,
liabilities, or damages in any manner related to the Artist's breach of the

representations and warranties set forth in Article 4 of this Agreement.

ARTICLE 2: COMPENSATION AND PAYMENT SGHEDULE
2.1 Fixed Fee

a) The City shall pay the Artist a stipend of $2,000 per artwork which shall constitute full

compensation for all fees, services, expenses, and materials to be performed and

furnished by the.Artist under this Agreement. The fee shall be paid in fullwithin thirty
(30) days aher the final installation of the Art Work at a location specified by the City.

The Artlst shall provide the City with an invoice for the stipend amount after the final
installation has occurred.

b) lf the City decides to purchase the Art Work following the stated loan period, the
stipend outlined in Section 2.1(a) will serve as a $2,000 credit towards the final
purchase price.

2.2 Artist's Expenses
a) The Artist shall be responsible for the payment of all mailing or shipping charges on

submissions to the City, the cost of transporting the Art Work to the Site, and the costs
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of all travel by the Artist and the Artist's agents and employees necessary for the
proper performance of the services required under this Agreement.

2.3 lnvoices
a) The Artist shall submit an invoice to the City for payment as described in section 2.1

The invoice shall be on stationary and must be signed and dated by the Artist.

ARTICLE 3: TIME OF PERFORMANCE
3.1 Duration

a) The services to be required of the Artist as set forth in Article 1 shall be completed in

accordance with the schedule for installation and removal of the Art Work as proposed

by the Artist and approved by the City pursuant to Section 1.2(c), provided that such

time limits may be extended or othenarise modified by written agreement between the
Artist and the City.

3.2 lnstallation Delays
a) lf, when the Artist is ready for installation of the Art Work, the Artist is delayed from

installing the Art Work within the time specified in the schedule as a result of the
construction of the Site not being sufficiently complete to reasonably permit installation
of the Art Work, the City shall provide storage, or reimburse the Artist for reasonable
transportation and storage costs incurred for the period between the time provided in

the schedule for commencement of installation and the date upon which the Site is
sufficiently complete to permit installation of the Art Work.

3.3 Early Completion of Artist Services
a) The Artist shall bear any transportation and storage costs resulting from the completion

of the Artist's services prior to the time provided in the schedule for installation.

3.4 Time Extensions
a) The City shall grant a reasonable extension of time to the Artist in the event that there

is a delay on the part of the Artist in performing its obligations under this Agreement,
or if conditions beyond the Artist's control or Acts of God render timely performance of
the Artist's services impossible or unexpectedly burdensome. Likewise, the Artist shall
grant a reasonable extension of time to the City in the event that there is a delay on

the part of the City in performing its obligations under this Agreement, or if conditions
beyond the City's control or Acts of God render timely performance of the City's
services impossible or unexpectedly burdensome. Failure to fulfill contractual
obligations due to conditions beyond either party's reasonable control will not be

coniidered a breach of contract, provided that such obligations shall be suspended
only for the duration of such conditions.

ARTICLE 4: WARRANTIES
4.1 Warranties of Title

a) The Artist represents and warrants that:
1) The Art Work is solely the result of the artistic effort of the Artist;
2\ Except as otherwise disclosed in writing to the City, the Art Work is unique and

original and does not infringe upon any copyright;
3) The Art Work, or a duplicate thereof, has not been accepted for sale elsewhere;
4) The Art Work is free and clear of any liens from any source whatsoever.
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4.2 Warranties of Quality and Condition
a) The Artist represents and warrants, except as otherwise disclosed to the City in writing

in connection with the submission of the Application and pursuant to Article 1 , that:

1) The execution and fabrication of the Art Work will be performed in a workmanlike
manner;

2) The Art Work, as fabricated and installed, will be free of defects in material and

workmanship, including any inherent defects or qualities which cause or accelerate
deterioration of the Art Work; and

b) ln the event that the City purchases the Art Work, the warranties described in this

Section 4.2 shall survive for a period of five (5) years after the final acceptance of the

Art Work. The City shall give notice to the Artist of any observed breach with

reasonable promptness. The Artist shall, at the request of the City, and at no cost to

the City, cure reasonably and promptly the breach of any such warranty which is
curable by the Artist and which cure is consistent with professional conservation

standards (including, for example, cure by means of repair or re-fabrication of the Art
Work).

ARTICLE 5: INSUMNCE
5.1 Artist lnsurance

a) The Artist and all employees of the Artist shall maintain insurance to protect the Artist

from claims under workers' compensation acts; claims for damages because of bodily
injury including personal injury, sickness or disease, or death of any of the Artist's
empioyees or-of any person other than the Artist's employees; and from claims for

damages because of injury to or destruction of tangible property; including loss of use

resulting therefrom; and from claims arising out of their performance of professional

servicei caused by errors, omissions, or negligent acts for which the Artist is legally

liable.
b) The Artist shall provide proof of insurance for the retail value of the artwork stated on

the Artist's application to the City upon installation of the art exhibit.

5.2 City/Art Exhibit lnsurance
a) Through the duration of the period that the Art Work is loaned to the City for the art' 

exhibit, as identified in Section 1 .1(d), the City will provide a maximum of $8,000.00 in

property loss and liability insurance coverage for the Art Work. The Artist
acknowledges and agrees that the maximum amount that shall be paid to the Artist in
damages retated to any aspect of this Agreement shall be the price for the Art Work

indicaied on the Artist Application, or the $8,000.00 insurance limit, whichever amount
is lower.

ARTICLE 6: REPRODUCTION RIGHTS
6.1 General

a) The Artist retains all rights underthe Copyright Act of 1976, 17 U.S.C., 101 et. seq.,

and all other rights in and to the Art Work including ownership and possession. The

Artist grants the City the right to photograph and reproduce images of the Art Work for
promotional and educational purposes.

6.2 Notice
a) All reproductions by the City shall contain a credit to the Artist and a copyright notice

substantially in the following form: @ [Artist's Name], year of publication'

City of West Des Moines Public Art Program Page 4



ARTICLE 7: ARTIST'S RIGHTS
7.1 ldentification

a) The City shall, at its expense, prepare and install at the Site a plaque identifying the
Artist, the title of the Art Work, the year of completion, and the City of West Des Moines
Public Art Program; and shall reasonably maintain such notice to the extent as may
be practicable.

7.2 Maintenance
a) The City recognizes that maintenance of the Art Work on a regular basis is essential

to the integrity of the Art Work. The Artist shall submit reasonable maintenance
recommendations to the City, and the City shall take such action to reasonably assure
that the Art Work is properly maintained and protected, taking into account the Artist's
recommendations.

7.3 Alteration of the Work
a) The City agrees that it will not intentionally damage, alter, modify, or change the Art

Work without the prior written approval of the Artist.

7.4 Record
a) The City shall maintain a record of this Agreement and the location and disposition of

the Art Work.

ARTICLE 8: ARTIST AS lN NDENT CONTRACTOR
a) The Artist shall perform all work under this Agreement as an i

and not as an agent or an employee of the City. The Artist sha
ndependent contractor
ll not be supervised by

9.2

any employee or official of the City, nor shall the Artist exercise supervision over any
employee or official of the City.

ARTICLE 9: ASSIGNMENTS. T NSFER. SUBCONTRACTING
9.1 Transfer of Agreement

a) Neither this Agreement nor any interest herein shall be transferred by the Artist.

Subcontracting by Artist
a) The Artist may subcontract portions of the services to be provided hereunder relating

to the installation of the Art Work at the Artist's expense provided that said
subcontracting shall not negatively affect the design, appearance, or visual quality of
the Art Work and shall be carried out under the personal supervision of the Artist. The
Artist must obtain approval from the City prior to hiring any subcontractor who will
assist with the installation process. This approval may be achieved via electronic
correspondence.

ARTICLE 10: TERMINATION
lf either party to this Agreement shall willfully or negligently fail to fulfill in a timely and proper
manner, or otherwise violate, any of the covenants, agreements, or stipulations material to this
Agreement, the other party shall thereupon have the right to terminate this Agreement by giving
written notice to the defaulting party of its intent to terminate specifying the grounds for
termination. The defaulting party shall have thirty (30) days after receipt of the notice to cure the
default. lf the default is not cured, then this Agreement shall terminate. ln the event of default by
the City, the City shall promptly compensate the Artist for all services performed by the Artist prior
to termination. ln the event of default by the Artist, all finished and unfinished drawings, sketches,
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photographs, and other work products prepared and submitted or prepared for submission by the

Artist under this Agreement shall at the City's option become its property, provided that no right

to fabricate or execute the Art Work shall pass to the City and the City shall compensate the Artist
pursuant to Article 2for all services performed by the Artist prior to termination; or the Artist shall

refund all amounts paid by the City in exchange for allfinished and unfinished related Art Works.

Notwithstanding the previous sentence, the Artist shall not be relieved of liability to the City for

damages sustained by the City by virtue of any breach of this Agreement by the Artist, and the

City may reasonably withhold payments to the Artist until such time as the exact amount of such

damages due the City from the Artist is determined.

ARTICLE 11: COMPLIANCE
@berequiredtocomplywithFederal,State,andCitystatutes,ordinances,

and regulations applicable to the performance of the Artist's services under this
Agreement.

ARTICLE 12: NOTICES
a) All noticesJequests, demands, and other communications which are required or

permitted to be given under this Agreement shall be in writing and shall be deemed to

have been duly given upon the delivery or receipt thereof, as the case may be, if
delivered personally or sent by registered or certified mail, return receipt requested,
postage prepaid, as follows:

1) if to the City, to:
Allison Ullestad; Arts, Culture, & Enrichment Supervisor
City of West Des Moines
P.O. Box 65320
West Des Moines, lA 50265

2) if to the Artist, to:
Tim Adams
404 E. Second Street
Webster City, lA 50595

ARTIGLE 13: MISCELLANEOUS
entireagreementbetweenthepartiesheretopertainingtothe

subjecimatter hereof and supersedes all negotiations, preliminary agreements and all prior and

coniemporaneous discussions, agreements, and understandings of the parties in connection with

the subject matter hereof. No amendment, change or modification of any of the terms, provisions,

or conditions of this Agreement shall be effective unless made in writing and signed or initialed

by all parties. Waiver of any provision of this Agreement shall not be deemed a waiver of future

compliance therewith and such provision shall remain in full force and effect. ln the event any
provision of this Agreement is held invalid, illegal, or unenforceable, in whole or in part, the

iemaining provisionl of this Agreement shall not be affected thereby and shall continue to be valid

and enforceable. This Agreement shall be governed by and construed in accordance with the

laws of the State of lowa. This Agreement shall be binding upon and shall inure to the benefit of
the parties hereto and their respective legal representatives, heirs, successors, and permitted

assigns. Nothing in this Agreement, express or implied, is intended to confer upon any party,
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other than the parties hereto (and their respective heirs, legal representatives, successors, and

permitted assigns), any rights, remedies, obligations, or liabilities under or by reason of this
Agreement. ln addition to any other remedies available at law or in equity to the parties hereto

with respect to a breach hereof, the parties hereto each reserve the right to enforce this

Agreement by specific performance. The titles or captions of paragraphs in this Agreement are
piovided for ihe convenience of reference only, and shall not be considered a part hereof for
purposes of interpreting or applying this Agreement and such title or captions do not define, limit,

extend, explain or describe the scope or extent of this Agreement or any of its terms or conditions.

Words and phrases herein shall be construed as in the singular or plural number, and as

masculine, feminine, or neuter gender, according to the context. Each of the parties hereto hereby

irrevocably waives all right to trial by jury in any action, proceeding or counterclaim arising out of
or relating to this Agreement.

ARTIST

7-/*r. '4./z-t"rn
2t4t2024

Tim Adams Date

CITY

Ryan Penning,
Director of Parks and Recreation Department
City of West Des Moines

Date
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April1..2024

ITEM:

Motion - Approving Amendment No. I to Professional Services Agreement

Prairie View Drive & Ashworth Road Intersection Improvements

IDOT Project No. CS-TSF -8260(652)--85 -7 7

FINANCIAL IMPACT:

The original Professional Services Agteement included a maximum fee of $45,000.00 for

Basic Services of the Consultant and $29,000.00 for Resident Consultant Services'

Amendment No. I increases the Basic Services of the Consultant by $3,200.00 and the

Resident Consultant Services by $6,750.00. The new maximum not-to-exceed fee thus

becomes $83,950.00. All costs for these services can be paid from account no.

500.000.000.5250.495 with the ultimate funding intended to come from General Obligation

Bonds. The City will pay for the project and be reimbursed by the Iowa Department of
Transportation liOOfjup to ttre $Zgb,OO0.00 maximum amount awarded. The City accepted

IDOTTraffic Safety Improvement Program (TSIP) Funds on May 2,2022 which will cover

construction costs only. 
- 
Payment for these additional professional services will not be

covered by TSIP Funds.

BACKGROUND:

Snyder & Associates, Inc. is working under an existing Agreement dated August 3,2020 to

p"ifor- the professional services necessary for widening Ashworth Road from 54th Street to

Frairie ViewDrive to accommodate a dedicated eastbound left turn lane' Ashworth Road

from I-35 to prairie View Drive was already wide enough to accommodate the addition of a

dedicated westbound left turn lane. Traffic signal modifications were also included. All
work on this project has been completed to date aside from a few minor punch list items and

is awaiting project accePtance.

Amendment No. I includes additional Basic Services of the Consultant to accommodate the

preparation of additional right-of-way exhibits and more extensive property owner

n.gtdutions that were not anticipated with the original scope of the project. Amendment No'

t also includes additional Resident Consultant Services to account for increased hourly

inspection rates due in part to construction being delayed two years to accommodate grant

funding, coordination *ittt private utility companies on more significant relocations than

anticipiied, and the design of otr" additional sidewalk ramp near the SE corner of 55th Street

& Ashworth Road that was not anticipated during the design of the project.

https://wdmiowa.sharepoint.com/sites/cIp/0510-041-2020-prairieviewandAshworthlntersectior/AllProjectDocuments/Professional services

Agreement Amendment l-04-01 -24.docx



OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Amendment No. I to Professional Services Agreement for the Prairie

View Drive & Ashworth Road Intersection Improvements.

Lead Staff Member: Brian J. Ilemesath. P.E.. Citv Engineer

STAFF REVIEWS

PUBLICATION SUBCOMMITTEE REVIEW ifs
Published In
Dates(s) Published

https://wdmiowa.sharepoint.com/sites/CIp/05l0-0 4l-2020-PniieYiewandAshworthlntersection/AllProjectDocuments/Professional Services

Agreement Amendment l-04-01-24.docx

e

Brian J. Hemesath, P.E., CitYDepartment Director
Tim Finance DirectorAppropriations/Finance
Greta Ci ALegal

Agenda Acceptance

Public ServicesCommittee
March 25,2024Date Reviewed

Yes No SplitRecommendation



This AMENDMENT is made and entered into this 1st day of April, 20124, by and between the CITY OF

WEST DES MOINES, a municipal corporation, hereinafter referred to as "City", and Snvder & Associates,

lnc. 2727 SW Snvder Boulevard. Ankenv. lA 50023, (Fed. l.D.#&1379015), a professional corporation
wsoftheStateoflowa,partyofthesecondpart,hereinafter

referied to as "Consultant", hereby amends the original Agreement dated Auqust 3' 2020 as follows:

AMENDMENT NO. 1

TO THE AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

Previously
AmendedFee AdditionalFee

1. SCOPE OF SERVICES

The Scope of Services as described in the original Agreement for the Prairie View & Ashworth

lntersection lmprovements (Project No. 0510-041-2020), Attachment 1 are amended as follows:

Basic Services

-.Theoriginalscopeonlyincluded2rightofwayparcels,Thefinalprojectaffected4parcels

which resulted in the preparation of additional right of way plats.

. The Consultant provided property owner coordination for 4 parcels which was not in the

original scope of services.
Resident Services

. The propct schedule in the original contract called for construction of the project in lhe 2O21

construction season. The construction happened in the 2023 construction season so

additional budget is necessary to accommodate increased hourly rates.
. There were significant utility relocations along the south side of the project which required

review of utility relocations plans and staking of right of way to accommodate the relocations'

r The Consultant designed the elevations for an additional ADA curb ramp at Ashworth Road

and 55th Street and provided a plan revision for this work. This ramp was originally outside of
the project area but was added during construction to address areas that were not in ADA

compliance.

2. SCHEDULE

The Project Schedule of the professional services as described in the original Agreement, Attachment

2 is amended as follows: No Change.

3, COMPENSATION

ln consideration of the additional professional services provided, the City agrees to pay the

Consultant the additionalfees to increase the original sum NOT-TO-EXCEED, including any

authorized reimbursable expenses, pursuant to the Schedule of Fees set forth in the original

Agreement, Attachment 3.

l. Basic Services of the Consultant
ll. Resident Consultant Services

Total Services

OriqinalFee

$45,000.00
$29,000.00

$74,000.00

$3,200.00
$6.750.00

TotalFee

$48,200.00
$35.750.00

$83,950.00

$0.00
$0.00

$0.00 $9,950.00

Professional Services Agreement Amendment.doc

Page 'l of 2



This AMENDMENT is subject to all provisions of the original Agreement. This AMENDMENT together

w1h the Agreement repreients the entire and integrated AGREEMENT between the City and Consultant'

as executed on the date written above.

SNYDER & ASSOCIATES, INC. CITY OF WEST DES MOINES

e/ hu"- 855'l'.iLlf,3,?i.11Ailosno( 
P E'

BY:BY:
David N. Moeller, P.E., President Ryan T. Jacobson, CitY Clerk

Professional Services Agreement Amendment.doc

Page 2 ot 2
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4(k)
CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

DATE: Anril 1.2024

ITEM:

Motion - Approving Purchase of Stream Credits from McCorkle Stream Mitigation Bank

Mills Civic Parkway - South 91st Street to South Grand Prairie Parkway

U.S. Army Corps of Engineers Permit No. CEMVR-RD-2023 -1097

FINAN IMPACT:

City Staff would like City Council approval to purchase 3,258 stream credits from the McCorkle

Stream Mitigation Bank at a total cost of $97,140.00 based upon U.S. Army Corps of Engineers
permit No. CEMVR-RD-2023 -1097 for Mills Civic Parkway - South 91st Street to South Grand
prairie parkway. purchasing stream credits from the White Fox Stream Mitigation Bank ($35/credit)

and the Des Moines River Stream Mitigation Bank ($S5/credit) were also considered, but the

McCorkle Stream Mitigation Bank ($30/credit) offered the least expensive stream credits. All costs

for these credits can be paid from account no. 500.000.000.5250.490 using Tax Increment Financing

(TIF) revenue collected from within the Coachlight Urban Renewal Area.

The U.S. Army Corps of Engineers Permit No. CEMVR-RD-2023 -1097 for Mills Civic Parkway -
South 91st Street to South Grand Prairie Parkway also required the purchase of 0.21 emergent

wetland credits. City Staff have recently completed a debit request for these 0.27 credits from the

Voas Wetland Mitigation Bank in which the City previously purchased credits. This action is not

being considered as part of this approval process, but is being shared for informational purposes

only.

BACKGROUND:

Due to the impacts to existing Sugar Creek and Fox Creek as part of the Mills Civic Parkway

Reconstruction from South 91st Street to South Grand Prairie Parkway, the City of West Des Moines

is required by Federal Law to address the stream impacts. Rather than construct off-site

improvements to other streams, the City is allowed to purchase stream credits from an approved

stream mitigation bank for stream improvements that were previously constructed and are currently

being maintained by a third party, in this particular case Jeffrey Dane McCorkle. The City has

purciased stream ciedits from the McCoikle Stream Mitigation Bank in the recent past. City Staff

irave negotiated the attached Purchase Agreement with Jeffrey Dane McCorkle for the purchase of
3,258 stream credits. City Staff recommend execution of the attached Purchase Agreement for the

purchase of the necessary stream credits from the McCorkle Stream Mitigation Bank at a cost of
$97,740.00

The reconstruction of Mills Civic Parkway from South 91st Street to South Grand Prairie Parkway

from an existing Z-lanerural section to a 6lane urban divided section (major arterial classification)

will only include the construction of the southern three (3) lanes initially. A separate, yet related,

project tro*n as the Sugar Creek & Fox Creek Crossings project is slated to bid in May 2024 fot
ihe construction of a large box culvert along Fox Creek and a new bridge over Sugar Creek. The

purchase of these stream credits from the McCorkle Stream Mitigation Bank and the debit of
emergent wetland credits from the Voas Wetland Mitigation Bank cover both projects related to the

Mills Civic parkway Reconstruction from South 91st Street to South Grand Prairie Parkway and no

additional wetland or stream credit purchases will be necessary.
https://wdmiowa.sharepoint.com/sites/cIp/0510-071-2021-MillsCivicParkwayReconstruction-S9l sttoSGPP/AllProjectDocuments/Approving Purchase of

Stream Credits 04-01 -2024.docx



City Staff continue to seek funding assistance for the project.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Motion Approving Purchase of Stream Credits from McCorkle Stream Mitigation Bank.

Lead Staff Member: Brian J. ath- P.E.. Citv Ensineer

STAFF REVIEWS

PUBLICATION SUBCOMMITTEE REVIEW

https://wdmiowa.sharepoint.com/sites/CIp/0510-071-2021-MillsCivicParkwayReconstruction-SglsttoSGPP/AllProjectDocuments/Approving 
Purchase of

Brian J P.E CiDirector
Tim S Finance Director
Greta Ci

A

Published In
Dates(s) Published

Public ServicesCommittee
March 25,2024Date Reviewed

SplitYes' NoRecommendation

Stream Credits 04-01 -2024.docx



Stream Mitigation Bank Credit Purchase Agreement

This Stream Mitigation Bank Credit Purchase Agreement (this "Agreement") is entered

into this lst day of Aoril 2024,by and between Jeffrey Dane McCorkle, referred to herein as

"Sponsor", and the City of West Des Moines, or its assignee referred to herein as "Permittee".

AGREEMENT

NOW, THEREFORE, in consideration of the Credits, and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto

agree as follows:

1. Credits. Sponsor has an approved Banking Instrument, referred to herein as the

"McCorkle Stream Mitigation Bank", issued by the Army Corps of Engineers authorizing the

issuance of strgam mitigation banking credits to offset losses of streams and unavoidable adverse

impacts on apermittedproject, PermitNo. CMVR-OD-P-2019-1101. Thepermittedproject is

pursuant to the Army Corps' of Engineers' Permit No. CEMVR-RD-2023 -1097 for the Mills
-Civil parkway Reconstruction Project, referred to herein as the Permitted Project, to be

performed pursuant to a $404 permit, which permit is referred to herein as the "Permit". The

permit p.ouid"r for the mitigation of permanent and unavoidable adverse impacts from the

Permitted Project allowed by the Permit, by purchasing325S credits in the McCorkle Stream

Mitigation Bank (Permit No. CMVR-OD-P-2019-1101). Sponsor represents it has good title to

the Credits and the authority to transfer them without the consent of any third party.

2. Purchase Price. To satis$ the Permit requirements, Permittee agrees to purchase,

and the Sponsor agrees to sell 3258 credits of stream mitigation credits in the McCorkle Stream

Mitigation Bank for the purchase price of $97,740.00 (the "Purchase Price"). The Purchase Price

is payable in fullupon signing the Agreement.

3 . Transfer of Credits. Upon receipt by the Sponsor of the Purchase Price in

immediately available U.S. currency, the Sponsor shall transfer to the Permittee Certificate No.

l2,hercinrlferred to as Certificate, evidencing the Credits and documenting payment of the

Purchase Price. It is the sole duty of the Permittee to noti$ the U.S. Army Corps' of Engineers

of the Certificate issuance.

4. The permittee agrees that the Permittee is not purchasing any real estate interest in

the real estate containing the McCorkle Stream Mitigation Bank. The purchase is only of the

Credits as specified above.

5. The Permittee agrees that the Sponsor has no responsibility or liability for any

failure of the Permittee to comply with the terms of the Permit and the Permittee agrees to

indemni$r and hold harmless the Sponsor to the fullest extent permitted by law from and against

any and all losses, damages, judgments, and expenses that the Sponsor may incur on account of
any activity of the Permittee associated with the Permit and the Permitted Project.

6. Permittee agrees and understands that these credits may not be assigned to anyone

without the Sponsor's prior written approval, which approval may be withheld by the Sponsor

for any reason or no reason.



7, The parties agree that this agreement represents their entire agreement and

incorporates and supersedes any or all agreements or discussions.

8. This Agreement may be executed in any number of counterparts, which, when

taken together, shall constitute a complete and original instrument.

Dated: Dated:

Jeffrey Dane McCorkle, Sponsor City of West Des Moines
By:
Its
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4(t)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approving lnterfund Transfers DATE: April 1,2024

FINANCIAL IMPACT: None

BACKGROUND: Effective April 1 3, 2019, an update to the lowa Administrative Rules Code 545-2 now

leqgtres greater disclosures for all interfund transfers including the amount, purpose, and originating and

receiving-fund. The Finance Department continually reviews the status of the City's General, Road Use

Tax, Tai lncrement Financing, Capital Project, Debt Service, Local Option Sales Tax and Enterprise Funds.

The City of West Des Moines did adopt transfer amounts in the FY 23-24 Budget and Exhibit A represents

transfers to be authorized for the fiscal year ended June 30,2024.

RECOMMENDATION: Approval of Resolution Authorizing Transfer of Funds.

Lead Staff Member:

STAFF REVIEWS
Department Director Tim Stiles

inance

Leoal

Aqenda Acceptance

PUBLICATIO if icable SUBCOMMITTEE REVIEW ifa ble

Not requiredPublished ln
Dates(s) Published

N/ACommittee
N/ADate Reviewed

SolitYes NoRecommendation



RESOLUTION AUTHORIZING TRANSFER OF FUNDS

WHEREAS, the City of West Des Moines did adopt transfer amounts in the FY 2023-2024 Budget; and

WHEREAS, Exhibit A represents the transfers to be authorized at this time.

THEREFORE, BE rT RBSOLVED BY THE CITY OF WEST DES MOINES, IOWA, that the

Accounting Manager be instructed to transfer the appropriate amounts to each fi.rnd for the purpose stated

in Exhibit A attached.

PASSED AI\D APPROVED this l't day of April,2024.

Russ Trimble, Mayor

ATTEST

Ryan T. Jacobson, City Clerk



EXHIBIT A
# From Fund # To Fund # Amount Purpose

1 830 General 100 1.030.39
Release police found custodial funds to
qeneral fund for closed cases

2 General 100
HUD Eniitlement
Prooram 467 20,506.00

Reverse FY23 Program & Admin costs
incurred related to Homelessness
Prevention expenses coded to 467 not

100

3 General 100 LOST 451 2,000.000.00
Reverse FY23 Budgeted LOST Property
Tax Reduction due to surplus

4 General 100 LOST 491 2.000.000.00
Reverse FY22 Budgeted LOST Property
Tax Reduction due to surolus

5 Woodland Hills LMI TIF 353
HUD Entitlement
Proqram 467 14,066.77

Reimburse for FY22, FY23 HUD

admininstrative expense shortfall



4(m)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Revised Petty Cash Fund Levels DATE: April 1,2024

FINANCIAL IMPAGT: None

BACKGROUND: Section 1-10-2 (c) of the West Des Moines City Code states that: "The Finance

Director is authorized, at his/her discretion, to draw a check on the General Fund for establishing

departmental petty cash accounts to accommodate disbursements of small amounts for operating
purposes and.making change, without commingling other funds to meet the requirements of said

office. The funds shali be operated on an imprest basis not to exceed a total amount as authorized by

resolution of the City Council. Disbursements from departmental petty cash accounts shall be

evidenced by supporting data, properly approved as to propriety and authenticity."

Based on frequency of use, location, and discussions with staff, the Finance Director periodically

recommends updates to the City's authorized petty cash funds due to changes in operational needs,

and other factors.

At this time, it is recommended that the petty cash funds for Community & Economic Development,

Human Services, and Public Works be reduced to due to lack of need.

Also, increases are being recommended to several Parks & Recreation petty cash funds due to
changes in operations. Prior to this upcoming summer season, concession operations at Valley View

nquatic Center, Holiday Park Aquatic Center, and the Raccoon River Softball Complex were managed

by a third party. Now that each of these are becoming "in-house" operations, they each require a petty

cish / change fund. ln addition, additional change funds are needed at the MidAmerican Energy Rec

Plex so they will have adequate change funds during large tournament events.

The other changes are due to a change in the accounting for aquatic centers admissions' Petty cash

in previous years was charged as an expense at the beginning of each season and as a revenue when

the change funds were returned at the end of each season. lt is being requested now that these be

handled as a petty cash fund for a more appropriate accounting. Finally, the narcotics fund at the

Police Departmeni was being accounted for similarly to the aquatic center admissions funds, and it is

also being corrected with this action.

Note that some of the seasonally inactive funds are submitted to Finance during non-peak times
(aquatics centers, softball complex).

On the following page is a summary of the petty cash levels currently approved as well as the new

levels being recommended by staff. This list of Petty Cash Funds was last reviewed and approved by

Council on October 2,2023.

S:\Pinkies\040124 Petty Cash.docx



Department Current Proposed
City Clerk $ 200 $ zoo

& Economic ment 50 0

Services 100 100

Development Services (change fund) 200 200
EMS 100 100

Enqineerinq Services 50 50

Finance 800 800

Fire 50 50

Human Services 50 0

Li 150 150

Parks & Recreation Administration 400 400

Hol atic Genter concessions 0 600

Holi c Center admissions 0 1.500

MidAmerican E Rec Plex 8,000 8,000

MidAmerican Rec Plex n tournaments 0 1,000

Raccoon River Park Nature e 150 150

Raccoon River Park Softball concessions 50 1,550

Raccoon River Park Softball-Summer admissions 1,000 1,000

Vallev Junction Activity Center 75 150

Vallev View Aquatic Center concessions 0 600

Vallev View Aquatic Center admissions 0 2,000

Police Administration 100 100

Narcotics Fund 800 2,000

Public Works 200 100

Total (GL account 900.1000.999) $ 12,525 $20,800

OUTSTANDING ISSUES: None

RECOMMENDATION: Adopt resolution updating petty cash fund levels across various departments

Lead Staff Member:

STAFF REVIEWS

PUBLICATION ble SUBCOMMITTEE REVIEW icable

M

Department Director
Aoorooriations/Finance
Leqal

/)tAoenda Acceptance

Published ln

Dates(s) Published

Finance & AdministrationCommittee
March 20,2024Date Reviewed

CYeD SplitNoRecommendation

S:\Pinkies\040124 Petty Cash.docx



Resolution

WHEREAS it is advantageous for the City of West Des Moines to have petty cash funds in various

City departments and,

WHEREAS the Director of Finance has recommended the following amounts of petty cash be

allocated to departments:

Department Amount
City Clerk $ 200
Development Services 100

Development Services (change fund) 200

EMS 100

Enqineerino Services 50

Finance 800

Fire 50

Library 150

Parks & Recreation Administration 400
Holiday Aquatic Center concessions 600

Holiday Aquatic Center admissions 1,500
MidAmerican Energy Rec Plex 8,000
MidAmerican Energv Rec Plex-Spring tournaments 1,000
Raccoon River Park Nature Lodge 150

Raccoon River Park Softball concessions 1,550
Raccoon River Park Softball-Summer admissions 1,000

Vallev Junction Activity Center 150

Vallev View Aquatic Center concessions 600

Vallev View Aquatic Center admissions 2,000

Police Administration 100

Narcotics Fund 2,000

Public Works 100

Total (GL account 900.1000.999) $20,800

THEREFORE, BE IT RESOLVED BY THE CITY COI.INCIL OF THE CITY OF WEST DES

MOINES, IOWA that the recommendations concerning petty cash funds are hereby approved and

the Director of Finance is directed to implement the same.

PASSED AND APPROVED this 1't day of Apr1l2024

ATTEST:

Ryan Jacobson, City Clerk
S:\Pinkies\040124 Petty Cash.docx

Russ Trimble, Mayor



4(n)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Resolution- Establishing Public Hearing
Regarding FY 2024-2025 Operating and Capital Budgets

DATE: April 1 ,2024

FINANCIAL IMPAGT:

None at this time.

BAGKGROUND:

Chapter 384, Code of lowa, requires a public hearing on the budget estimates for the proposed

expenditures, income, and the amount to be raised by property taxation and tax levies for the fiscal

year beginning July 1,2024. The hearing should be held some time before the final certification date
(npril 3O-, 2024). Approving the resolution at tonight's meeting will formally establish the public hearing

date of April 15, 2024, for consideration of the FY 24-25 Budget.

RECOMMENDATION:

City CouncilAdopt:

1. Resolution Establishing Public Hearing Regarding Fiscal Year 2024-2025 Budget

2. Ordering the City Clerk to publish the notice of said hearing

Chric l{ att Saniar Rrldrraf Anrhrcf ALead Staff

STAFF REVIEWS

PUBLICATI if icable SUBCOMMITTEE REVIEW if icable

Tim Stiles. FinanceDepartment Director
Aoorooriations/Finance
Leqal
Aoenda Acceptance

Published ln
Dates(s) Published

NACommittee
Date Reviewed

No SplitYesRecommendation



RESOLUTION NO.

RESOLUTION SETTING A DATE OF HEARING TO CONSIDER THE

PROPOSED AIINUAL BUDGET FOR THE FISCAL YEAR BEGINNING JULY 1'

2024.

WHEREAS, the provisions of Chapter 384, Code of Iowa, require a public hearing on

the budget estimates for the proposed expenditures, income and the amount to be raised

by property taxation and the tax levies for the fiscal year beginning July 1,2024, before

the final certification date; and

NOW, THERE,FORE, BEITRESOLVE,D BY THE CITY COUNCIL OF
THE, CITY OF WEST DES MOINES, IOWA THAT:

1. A public hearing time and date of 5:30 p.m. on April 15, 2O24, is
established to consider the Fiscal Year 2024-25 budget.

Z. The City Clerk is ordered to publish notice of said hearing in the Des
Register, a newspaper of general circulation in the City of West Des

Moines, Iowa, in accordance with Iowa Code Section 384.16(3), not less

than ten (10) nor more than twenty (20) days prior to the dates for said

hearing.

PASSED AND APPROVED, this I't day of April,2024.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk



4(o)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April 1.2024

ITEM:

Resolution - Approving Professional Services Agreement

Fire Administration Building - Exterior Improvements

FINANCIAL IMPACT:

The cost of the Professional Services Agreement associated with the design of this project is

anticipated not to exceed $9,800.00 for Basic Services of the Consultant. In addition, the

cost for performing Resident Consultant Services will not exceed $3,200.00. Should the cost

for the professional services be projected to exceed the amounts set forth in the contract, staff

would not authorize such expenditures without further approval by the City Council. All
work will be billed on an hourly basis using the established hourly fee structure as set forth in

the contract. A11 costs for these services can be paid from account no. 500.000.000.5250'495

with the ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

Approval of this action authorizes Melee, L.L.C. dba Studio Melee to perform the

piofessional services necessary for the removal and replacement of the fascia and soffit,

iemoval and replacement of the rear (west) canopy/awning, and re-painting of bollards at the

Fire Administration Building located at 318 5th Street. The parking lot repairs, sidewalk

repairs, replacement of the access stairs/ramps, and handrail replacement is being handled

with the 2023 Parking Lot Repair Program. These are the last of the remodel items necessary

at this facility at this time.

The Engineering Services Department retains professional consultants based on their past

work experience, qualifications of their staff, familiarity with the project, staffrng

availability, and past performance. Once a firm has been selected based on the above

criteria, City staff then negotiates a fee with the consultant for performing the desired scope

of services. City staff attempts, whenever feasible, to distribute professional services work on

an equitable basis to qualified firms maintaining local metropolitan area offtces who have

expressed interest in working for the City of West Des Moines.

OUTSTANDING ISSUES:

None.

https://wdmiowa.sharepoint.com/sites/CIP/0510-019-2024-FireAdministmtion-Exteriorlmprovements/AllProjectDocuments/Professional
Services Agreement 04-0 I -2024.docx



RECOMMENDATION:

City Council Adopt:

- Resolution Approving Professional Services Agreement for the Fire Administration

Building - Exterior Improvements.

Lead Staff Member: Brian J. Hemesath. P.E.. Citv Ensineer

STAFF REVIEWS

PUBLICATION SUBCOMMITTEE REVIEW ifU

Published In
Dates(s) Published

https://wdmiowa.sharepoint.com/sites/CIp/0510-0 19-2024-FireAdministration-Exteriorlmprovements/AllProjectDocuments/Professional

Sewices Agreement-O4-O | -2024.docx

Brian J. Hemesath, P.E., CitYDepartment Director
Tim Finance DirectorAppropriations/Finance
Greta

Agenda Acceptance

Public ServicesCommittee
March 25,2024Date Reviewed

SplitYes NoRecommendation



RESOLUTION APPROVING PROFESSIONAL SERVICES AGREEMENT

WHEREAS, funding is available for the following described public project:

Fire Administration Building - Exterior Improvements
Project No. 0510-019'2024

and,

WHEREAS, said project Plans, Specifications, Form of Contract, and Estimate of Cost need

to be prepared, and

WHEREAS, Engineering Services Department staff have recommended Plans,

Specifications, Form of Contract, and Estimate of Cost be prepared by Melee, L-L.C. dba Studio

Melee; and

WHEREAS, the Engineering Services Department has obtained a written proposal from

Melee, L.L.C. dba Studio Melee to do the work requested, which estimates the following cost to

the City of West Des Moines:

Basic Services of the Consultant $ 9'800.00

Resident Consultant Services $ 3.200.00

Total $13,000.00

therefore,

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

WEST DES MOINES,IOWA, that Melee,LLC dba Studio Melee is hereby directed to prepare

Plans, Specifications, Form of Contract, and Estimate of Cost for the above-named project.

BE IT FURTHER RESOLVED, that the City Clerk is authorized and directed to enter into

an agreement with Melee,L.L.C. dba Studio Melee for the cost indicated above as payment by

the City of West Des Moines for the services indicated.

PASSED Af[D APPROVED on this lst day of April' 2024.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIp/0510-019-2024-FireAdministration-Exteriorlmprovements/AllProjectDocuments/Professional
Services Agreement_04-0 I -2024.docx



AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

This Agreement is made and entered into this 1st day of Apd!, 2024, by and betweer the CITY OF WEST

DES MblNES, a municipalcorporation, hereinafter ieferred to as "City", and MFLEE. l-.L.C.. (d/b/a "Studi,o

M,I,4'(Fed',l'D.@),aprofessionalcorporationincorporatedandlicensedunderthelawsof
ttre State of lowa, party of the second part, hereinafter referred to as "Consultant" as follows:

THE CITY HEREBY AGREES TO RETAIN THE CONSULTANT FOR THE PROJECT AS DESCRIBED

IN THIS AGREEMENT AND CONSULTANT AGREES TO PERFORM THE PROFESSIONAL SERVICES

AND FURNISH THE NECESSARY DOCUMENTATION FOR THE PROJECT AS GENERALLY

DESCRIBED IN THIS AGREEMENT.

1. SCOPE OF SERVICES

Services provided under this Agreement for the Fire Administfation Buildino - Exterigllmprovements
(proiect trio. 0510-019-2024) shall be as further described in Attachment 1, Scope of Services.

2. SCHEDULE

The schedule of the professional services to be performed shall conform to the Schedule set forth in

Attachment 2. Any deviations from the Schedule shall be approved by the authorized City

representative. The City agrees that the Consultant is not responsible for delays arising from a

change in the scope of services, a change in the scale of the Project or delays resulting from causes

not directly or indirectly related to the actions of the Consultant.

3. COMPENSATION

A. ln consideration of the professional services provided herein, the City agrees to pay the

Consultant the following sum NOT-TO-EXCEED, including any authorized reimbursable

expenses, pursuant to the schedule of Fees set forth in Attachment 3.

l. Basic Services of the Consultant $ 9,800'00
ll. Resident Consultant Services $ 3.200.00

Total $ 13,000.00

B. The Consultant shall invoice the City monthly for services, any reimbursable expenses and any

approved amendments to this Agreement, bised upon services actually completed at the time of

the invoice. Final payment shall be due and payable within 30 days of the City's acceptance of

Consultant's submission of final deliverables in accordance with the Scope of Services.

C. ln consideration of the compensation paid to the Consultant, the Consultant agrees to perform all

professional services to the satisfaction of the City by performing the professiona_l services in a

manner consistent with that degree of care and skill ordinarily exercised by members of

Consultant's profession currently practicing under similar circumstances. lf the performance of

this Agreement involves the services of others or the furnishing of equipment, supplies, or

materials, the Consultant agrees to pay for the same in full.

4. INSURANCE

A. Consultant understands and agrees that Consultant shall have no right of coverage under any

and all existing or future City comprehensive, self or personal injury policies. Consultant shall

provide insura-nce coveragefor and on behalf of Consultant that will sufficiently protect Consultant

or Consultant' representalive(s) in connection with the professional services which are to be

provided by Consultant pursuant to this Agreement, including protection from claims for bodily

injury, Oeaih, propefi damage, and lost income. Consultant shall provide worker's compensation

insurance coverage tbr Consuttant and all Consultant's personnel. Consultant shall file applicable
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insurance certificates with the City, and shall also provide evidence of the following additional

coverage.

B. The Consultant shall provide evidence of comprehensive general liability coverage and_

contractual liability insurance by an insurance company licensed to do business in the State of

lowa in the limits bf at least $t,bOO,OOO each personal injury accident and/or death; $1,000,000
general aggregate personal injury and/or death; and $1,000,000 for each property damage

iccident. Jne evidence shall ieiignate the City as an additional insured, and that it cannot be

canceled or materially altered without giving the City at least thirty (30) days wriften notice by

registered mail, return receipt requested.

C. The Consultant shall also provide evidence of automobile liability coverage in the limits of at least

$1,000,000 bodily injury and property damage combined. The evidence shall designate the City

as an additional insurei, and that it cannot be cancelled or materially altered without giving the

City at least thirty (30) days written notice by registered mail, return receipt requested.

D. The Consultant shall provide evidence of professional liability insurance, by an insurance

company licensed to do business in the State of lowa, in the limit of $1,000,000 for claims arising

out of th'e professional liability of the Consultant. Consultant shall provide City written notice

within five (5) days by registered mail, return receipt requested of the cancellation or material

alteration of the professional liability policy'

E. Failure of Consultant to maintain any of the insurance coverages set forth above shall constitute a

material breach of this Agreement.

5. NOTICE

Any notice to the parties required under this agreement shall be in writing, delivered to the person

deiignated below, by United States mail or in hand delivery, at the indicated address unless

otherwise designated in writing.

FOR THE CITY:
Name: City of West Des Moines
Attn: Ryan T. Jacobson, CitY Clerk
Address: 4200 Mills Civic Parkway
City, State: West Des Moines, lA 50265-0320

FOR THE CONSULTANT:
Name: MELEE. L.L.C.(d/b/a "Studio Melee")
Attn: Curtis D. Ehler, AIA
Address: 139 Fourth Street
City, State: West Des Moines. lowa 50265

6. GENERAL COMPLIANCE

ln the conduct of the professional services contemplated hereunder, the Consultant shall comply with

applicable state, federal, and local law, rules, and regulations, technical standards, or specifications

issued by the City. Consultant must qualify for and obtain any required licenses prior to

commen-cement of work, including any professional licenses necessary to perform work within the

State of lowa.

7. STANDARDOFCARE

Services provided by the Consultant under this Agreement shall be performed in a,manner consistent

with that degree of iare and skill ordinarily exercised by members of the same profession currently

practicing under similar circumstances.

8. INDEPENDENTCONTRACTOR

Consultant understands and agrees that the Consultant and Consultant's employees and

representatives are not City employees. Consultant shall be solely responsible for payment of

silaries, wages, payroll taies, unemployment benefits, or any other form of compensation or benefit

to Consultant or Cohsufiant's employees, representatives or other personnel performing the
Page 2 of 9
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professional services specified herein, whether it be of a direct or indirect nature. Further, it is

expressly understood and agreed that for such purposes neither Consultant nor Consultant's

employe-es, representatives 
-or 

other personnel shall be entitled to any City payroll, insurance,

unemfloyment, worker's compensation, retirement, or any other benefits whatsoever'

NON-DISCRIMINATION

Consultant will not discriminate against any employee of applicant for employment because of age,

color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or

veteran status. Consufant will, where appropriate or required, take affirmative action to ensure that

applicants are employed, and that employees are treated, during employment, without regard to their

age, color, creed, disability, gender identity, national origin, race, religion, sex, sexual orientation, or

u6teran status. Consultant will cooperate with the City in using Consultant's best efforts to ensure

that Disadvantaged Business Enterprises are afforded the maximum opportunity to compete for

subcontracts of work under this Agreement.

10. HOLD HARMLESS

Consultant agrees to indemnify and hold harmless the City, its officers, agents, and employees from

any and all cilims, settlementi and judgments, to include all reasonable investigative fees, attorney's

fees, and court costs for any damage or loss which is due to or arises from a breach of this

Agreement, or from negligeht acts,lrrors or omissions in the performance of professional services

uider this Agreement anO tfrose of its sub consultants or anyone for whom Consultant is legally

liable.

11. ASSIGNMENT

Consultant shall not assign or otherwise transfer this Agreement or any right or obligations therein

without first receiving prior written consent of the City.

12. APPROPRIATION OF FUNDS

The funds appropriated for this Agreement are equal to or exceed the compensation to be paid to

Consultant. The City's continuing-obligations under this Agreement may be subject to appropriation of

funding by the City bouncil. ln thl event that sufficient funding is not appropriated in whole or in part

for con-tinued performance of the City's obligations under this Agreement, or if appropriated funding is

not expended due to City spending limitations, the City may terminate this Agreement without further

compensation to the Consultant. io the greatest extent allowed by law, the City shall compensate

Consultant as provided in Section 18(B) of this Agreement.

13. AUTHORIZED AMENDMENTS TO AGREEMENT

A. The Consultant and the City acknowledge and agree that no amendment to this Agreement or

other form, order or directive may be issued by the City which requires additional compensable

work to be performed if such woik causes the aggregate amount payable under the amendment,

order or directive to exceed the amount appropriated for this Agreement as listed in Section 3,

above, unless the Consultant has been given a wriften assurance by the City that lawful

appropriation to cover the costs of the additional work has been made.

B. The Consultant and the City further acknowledge and agree that no amendment to this

Agreement or other form, order or directive which requires additional compensable work to be

pJrformed under this Agreement shall be issued by the City unless funds are available to pay

such additional costs, anO ttre Consultant shall not be entitled to any additional compensation for

any additional compensable work performed under this Agreement. The Consultant expressly

waiues any right to additional compensation, whether in law or equity, unless prior to commencing

the additionafwork the Consultant was given a written amendment, order or directive describing

the additional compensable work to be ferformed and setting forth the amount of compensation
Page 3 of 9
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to be paid, such amendment, order or directive to be signed by the authorized City

representative. lt is the Consultant's sole responsibility to know, determine, and ascertain the

authority of the City representative signing any amendment, directive or order.

14. OWNERSHIP OF CONSULTING DOCUMENTS

All sketches, tracings, plans, specifications, reports, and other data prepared under this Agreement

shall become tne plopirty of the City; a reproducible set shall be delivered to the City at no additional

cost to the City upon completion of ihe plans or termination of the services of the Consultant. All

drawings anO 
-Oaia 

shall be transmitted in a durable material, with electronic files provided when

feasible to do so. The Consultant's liability for use of the sketches, tracings, plans, specifications,

reports, and other data prepared under this Agreement shall be limited to the Project.

15. INTERPRETATION

No amendment or modification of this Agreement shall be valid unless expressed in writing and

executed by the parties hereto in the same manner as the execution of the Agreement. This is a

completelyintegiated Agreement and contains the entire agreement of the parties; any prior written

or oial agieements shatt be of no force or effect and shall not be binding upon either party. The laws

of the State of lowa shall govern and any judicial action under the terms of this Agreement shall be

exclusively within the jurisdiction of the district court for Polk County, lowa'

16. COMPLIANCE WITH FEDERAL LAW

To the extent any federal appropriation has or will be provided for the Project, or any federal

requirement is imposed on'the Project, Consultant agrees that Consultant will comply with all relevant

laws, rules and regulations imposed on City and/or Consultant necessary for receipt of the federal

appropriation. Corisultant shail provide appropriate certification regarding Consultant's compliance'

17. SOLICITATION AND PERFORMANCE

A. The Consultant warrants that it has not employed or retained any company or person, other than

a bona 1de employee working for the Consultant, to solicit or secure this Agreement, and that the

Consultant has'noi paid or agreed to pay any company or person other than a bona fide

employee, any fee, commission, percentage, brokerage fee, gift or contingent fee'

B. The Consultant shall not engage the services of any person or persons in the employ of the City

at the time of commencing such services without the written consent of the City.

18. SUSPENSION AND TERMINATION OF AGREEMENT

A. The right is reserved by the City to suspend this Agreement at any time. Such s.uspension may

be efflcted by the City giving written notice to the Consultant, and shall be effective as of the date

established in the susp6nsioin notice. Payment for Consultant's services shall be made by the

City for services performed to the date established in the suspension notice. Should the City

reinstate the work after notice of suspension, such reinstatement may be accomplished by thirty

(30) days written notice within a period of six (6) months afier such suspension, unless this period

is extended by written consent of the Consultant.

B. Upon ten (10) days written notice to the Consultant, the City may terminate the Agreement at any

time if it is found that reasons beyond the control of either the City or Consultant make it

impossible or against the City's interest to complete the Agreement. ln such case, the Consultant

shall have no claims againstihe City except for the value of the work performed up to the date

the Agreement is terminated.
C. The iity .ay also terminate this Agreement at any time if it is found that the Consultant has

violated- any material term or condition of this Agreement or that Consultant has failed to maintain

workers' compensation insurance 
", "rn:;;:"or;Tce 

provided for in this Agreement. ln the event
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of such default by the Consultant, the City may give ten (10) days written notice to the Consultant

of the City's intent to terminate the Agreement. Consultant shall have ten (10) days from

notification to remedy the conditions constituting the default.

D. ln the event that this Agreement is terminated in accordance with paragraph C of this section, the

City may take possessi-on of any work and may complete any work by whatever means the City

may setlct. The cost of completing said work shall be deducted from the balance which would

have been due to the Consuliant nad tne Agreement not been terminated and work completed in

accordance with contract documents.

E. The Consultant may terminate this Agreement if it is found that the City has violated any material

term or condition of thi" Agr""ment. ln the event of such default by the City, the Consultant shall

give ten (10) days written notice to the City of the Consultant's intent to terminate the Agreement.
-City 

strait have ien (10) days from notification to remedy the conditions constituting the default.

19. TAXES

The Consultant shall pay all sales and use taxes required to be paid to the State of lowa on the work

covered by this Agreement. The Consultant shall execute and deliver and shall cause any sub-

consu1anf or subcontractor to execute and deliver to the City certificates as required to permit the

City to make application for refunds of said sales and use taxes as applicable. The City is a

municipal corporation and not subject to state and local tax, use tax, or federal excise taxes'

20. SEVERABILITY

lf any portion of this Agreement is held invalid or unenforceable by a court of competent jurisdiction,

the remaining portions of this Agreement shall continue in full force and effect.

21. MISCELLANEOUS HEADINGS

Tile to articles, paragraphs, and subparagraphs are for information purposes only and shall not be

considered a substantive part of this Agreement.

22. FURTHERASSURANCES

Each party hereby agrees to execute and deliver such additional instruments and documents and to

take all such other ai1on 
"s 

the other party may reasonably request from time to time in order to

effect the provisions and purposes of this Agreement.

23, COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall constitute an

originai document, no other counterpart needing to be produced, and all of which when taken

together shall constitute the same instrument.

lN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

authorized officers or agents on the day and year first above written.

MELEE. L.L.C.(d/b/a "Studio Melee") CITY OF WEST DES MOINES

Dlgftallt{signed bY Cudis Ehler
DN: c'Us,

,/ *Q I 4/-- E;curd6@sludiomel€o.@m,
/ : ' ' oq'MELEE, LLc (dba: sludio

MELEEf, cN=curtis Ehlor
Oab; 2024.03.23 13;04:49-05'00' BY:BY

Curtis Ehler, AIA - Owner / Architect

Professional Services Agreement Base Document 2023
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Professional consulting design services will be provided in two categories.
- First will be the "BaJic Services of the Consultant" which will involve design services prior to the

start of construction. These would include Schematic Design, Design Development, Construction

Documents, and Bidding. This category of services will end at the completion of the pre-

construction meeting.
- Second will be the "Resident Consultant Services" which will involve design services during

construction. ffrese lnctuOe strop Orawing and submittal review, design interpretation during

construction, reviewing requests for additional information from contractors and providing

responses, reviewing change order requests, and providing recommendations to the owner, on-

site observation, semi-weekly project updates/reporting, reviewing and developing pay-

applications and change orders, froject monitoring, weekly reports, final observation report, and

coordination of record drawings.

The project involves the following:
- ilemoval and Replacement of the building's Fascias and Soffits (not including those fascias

directty attiched and part of the existing roof membrane system).
- Removal and Reolacement of the building's rear (west) canopv/Awninq
- ffiuilding's oriqinal Bollards located near the garage doors.

-@providedaspartofthe2023ParkingLotRepairsProgram
It tote tf'at all othlr wo* lncluOeO as part of lhe 2023 Parking Lot Repairs Program is being

handled by a separate professional services consultant under a separate agreement).

The project involves the following phases of service:

ATTACHMENT 1

SCOPE OF SERVICES

Project scope involves professional consulting design services forJ$ Fire Administration Buildinq -
Extbrior lmprovements (Proiect No.0510-019-2024) located at 318 Fifth Street.

Rasic nf fhc Consrrltant
Schematic Desion & Desiqn Development:

igndevelopmentdocumentswhichconsistofdrawings
showing the overall scofe of the project. These may include demo plans, new plans,

demo elevations, new elevations, and other related views.

o prepale a first draft of the specification manual describing the materials and products

included as part of the Project.
Construction Documentation :

@designanddesigndevelopmentdocumentsfromtheprevious
phase, prepare construction drawings which include all necessary information fo_r bidding

the work to contractors and construition. These documents may consist of additional

drawings showing an added level of scope and detail, including code plans, demo

sections, new sections, demo details, and new details'
o Using the schematic design and design development documents from the previous

phase, prepare construction specifications.
o itrepare (via a separate sub-consultant) structural engineering and design detailing

related to the CanoPY/Awning.
o Review the final construction documents with the Owner.

Biddinq:-- o-nssist in project notification to interested contractors and distribution of Construction

Documents to relevant bidders (digitally).
o Review questions from bidders and provide responses.
o Review requests for substitutions and make decisions on whether substitutions are

acceptable.
o Prepare addenda.

Page 6 of 9
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o Compile bid tabulation after bids have been received (digitally).

o Review bid tabulation with the Owner, assist in contractor selection, and assist with

securing construction contract documents from the low bidder.

Resident rrltant Services

The fol
nroiecl

Construction Adm inistration :

o Attend pre-construction meetings.
o Review submittals (including samples, shop drawings and product data).

o Select final color, material or other aesthetic design options presented by the contractor.

o Review requests for additional information from contractors and provide responses'

o Review change order requests and provide recommendation to the Owner.
o Review payment applications from the contractor and sign/certify'
o Attend semi-weekly construction progress meetings (to be held at the project site) and

prepare meeting minutes along with a site observation field report.
o iJpon substantiil completion, prepare one final observation report (punch list) and one

follow-up.
o lncorporate any changes into electronic record documents and deliver to Owner (in PDF

format).

lowing sub-consultants and their respective professional consulting services in relation to the
ahnve are inchrded rnr{er lhiq nrime

Structural Enoineerinq:
Structurefy Engineering, lnc.

Note that the Scooe of Services does include the followino:
Geotechnical Exploration, Borings, Engineeri ng, Reports and/or SoilTesting.
Civil Engineering, Storm Water Pollution Prevention Plan (SWPPP) and/or Land SurveYs

Structural Analysis, Engineering, and/or Modification to the existing building's footings,

foundations, and framing systems (other than those related to the work described above).

Mechanical, Electrical, Plumbing, Fire Alarm and Telecommunication Engi neering.

Detailed design of Fire sprinkler systems (would be provided by a separate licensed

design-build sub-contractor as required by the State)
- Security Alarms, Security Cameras, and/or other Active Shooter Prevention Measures.

- EnergyModeling, Life Cycle Cost Analysis (LCCA), Life Cycle Assessment (LCA).

- Commissioning of Systems and/or assisting with system startup or adjustment.

- Building Envelope Modifications (other than those related to the work described above).

- Exterioi Building Signage, Logo Design, and/or other Graphical Design.
- ldentification, Protection, and/or Removal/Abatement of hazardous materials.
- Retaining walls, monument signs, storage garages, dumpster enclosures, and/or other

detached accessory structures.
- Specification of tables, chairs, and/or other nonfixed furniture and/or furnishings.

- Construction phasing/scheduling, job-site safety, detailed cost estimation, temporary

bracing/shoring, temporary weather protection, and/or other Contractor-related Duties.

- Planning and Zoning and/or Zoning Board of Adjustment Applications and/or Processes'

- Fees paid for securing approval of the Authority Having Jurisdiction of the project'

(planning and Zoning, Site Plan Review, Building Plan Review, Permit and/or Variances).

- Special lnspections and/or testing required by the Authority Having Jurisdiction'

- Preparation of "As-Built" or other Record Drawings. ("As-designed" Record Drawings can

be provided at completion by request).
- Printing and/or distiibution costs for drawings/specification documents to contractors for

bidding & construction.
- Boileratate front-end specification sections from divisions 0 and 1 (language shall be

provided by the Owner and modified by the professional consultant as required).

Professional Services Agreement Base Document 2023
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ATTACHMENT 2

PROJECT SCHEDULE

project schedule is based on a start date of April 2nd, 2024,which would coincide with the next day after

the date of the City Council's approval of this professional services agreement on April lst,2024.

The followino scheclule is anticipated but can be modified if dates are not convenient to the Owner:

April 1"1,2024 Approval of Consultant Agreement
- City CouncilMeeting -

April 2nd - April 19th,2024 (3 weeks)

Basic Services of the Consultant:

Schematic Design & Design Development
- Review Meeting with CitY Sfaff-

April20th - May 171h,2024 (4 weeks) Gonstruction Documents
- Send to City Sfaff-

May 20th,2024 Plan Approval and Order of Gonstruction
- City Council Meeting -

May 21't,2024 Notice of Letting
- Re/ease Documents for Bidding -

June 5th

June 17th,2024

June 18th - September 61h,2024 (12 weeks)

Bid Opening

Approval of Contractor Agreement
' City Council Meeting -

Resident Consultant Services:

Gonstruction
- Through SubstantialCompletion -

(1 week) FinalGomPletionSeptember 13th,2024

Professional Services Agreement Base Document 2023
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ATTACHMENT 3

SCHEDULE OF FEES

Fees are based on an hourly rate for the services described in Attachment 1

The hourly rates include reimbursable expenses (printing and mileage).

Architectural (Studio MELEE):
Principal / Proiect / Managing Architect:
Licensed Architect:
Intern Architect / CAD Technician:
Glerical:

Structural (Structurefu Enqineerino. lnc.):
Principal-in-Gharge (Brant Bristow):
Engineer (Keegan Pullis):
Drafter (Keegan Pullis):

$115 I hour
$100 / hour
$85 / hour
$75 / hour

$150 / hour
$110 / hour
$110 / hour

Professional Services Agreement Base Document 2023
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4(pX

CITY OF WEST DES MOINES

CITY COUNCIT MEETING COMMUNICATION

ITEM: Housing Tax Credit Program Application to the DATE: April L,2024

lowa Finance Authority - Approval of Resolution of Support -
Hubbell Realty ComPanY

RESOLUTION: Approval of city funds and support for Hubbell Realty Company's application to the lowa

Finance Authority's Housing Tax Credit Program.

FtNANCIAL tMpACT: City staff propose a L0-year, 100% property tax rebate. staff projects the rebate

in the total estimated amount of 5825,000 of TIF assistance over the 10-year period, which will be

capped in an amount to address the developer's gap, per a future development agreement'

Additionally, staff recommends providing a S1S,OO0 per dwelling unit (5780,000 total) grant from the

City's Woodland Hills Housing TIF (LMl set aside), which would be paid out upon satisfactory completion

of the,project.

BACKGROUND: Keystone on gth is an affordable multi-family residential infilldevelopment that consists

of two separate phases and is located at 1245 and L261 8th Street. The first phase was built by JGC

Holdings, LLC (Joe Cordaro)which opened in2122with 42 one and two-bedroom apartment units and

first floor commercial space. phase ll has not yet commenced construction as originally proposed by the

developer. Hubbell Realty Company has approached the developer with intent to acquire the

undeveloped Phase ll land and build a second multi-family building that is comparable in scope, only

without the first-floor commercial space, which is to be known as the Valley Ridge Apartments'

Hubbell Realty Company is proposing to construct a 4-story, 52-unit building with a mix of one, two, and

three-bedroom units, surface parking, and outdoor resident amenity space. A total of L3 units are

proposed at rent and tenant income caps that meet HUD's 4Oo/o Area Median lncome (AMl) threshold,

and 3g units at the 60% AMI rent and income level. Total project costs are estimated at s11,900,000.

Hubbell will be submitting an application to the lowa Finance Authority for the 9% affordable Housing

Tax Credit (LtHTC) Program, which has an upcoming application deadline of April 10,2024' This area of

the city has been recently designated as a part of the lowa Thriving Communities Program, which will

provide an additional 2 bonus points on the Housing Tax Credit application to the lowa Finance

Authority. tn addition, Hubbell Realty Company has submitted an application to the Polk County

Housing Trust Fund for a housing grant in the amount of 5300,000 to bolster their capital stack.

Citing high construction costs, coupled with rent structures that will challenge the project's debt

coverage service ratio in the years after the project is built, Hubbell Realty Company is requesting a 10-

year, 1OOYo property tax rebate. Staff projects the rebate to amount to an estimated 5825,000 in TIF

assistance over the L0-year period, which will be capped at the developer's gap, per a future

development agreement. The proposed TIF assistance represents an estimated 7% of the total project

costs. lt is projected that if the site is left undeveloped, the total estimated tax revenue generated from

the vacant land after 20 years is 5474,000. lf developed, less the property tax rebate incentive, the site

is projected to create a property tax return on investment for the city in the estimated amount of

S1,037,ooo.



Additionally, staff recommends providing a SZ8O,OOO grant from the City's Woodland Hills Housing TIF

(LMt set aside) to address the financing gap and reduce the amount of TIF originally requested, which

would be paid out upon satisfactory completion of the project. This amount equates to s15,000 per

affordable dwelling unit. The City's Housing TIF would include a provision that would keep the units

affordable for a period of at least 15 years, in addition to any program requirements placed on the

project from the lowa Finance Authority.

The City's funding commitments are contingent upon the applicant receiving a tax credit award from the

lowa Finance Authority during their competitive application process, with an award date anticipated in

the Fall of 2o24. should the project receive an award, the city anticipates bringing forward a negotiated

development agreement to finalize the city's financial incentive package, which will require the vote of

the City Council.

OUTSTANDING ISSUES (if anY): None

RECOMMENDATTON: Staff is recommending that the City Council authorize the Mayor to sign a

Resolution of Support for the Housing Tax Credit Program application to be submitted by Hubbell Realty

Company to the lowa Finance Authority.

ATTACHMENTS:

Exhibit I Resolution of SupPort

Lead Staff Mem Christin
AE
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EXITIBIT I

RESOLITTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES'

IOWA AUTIIORIZING THE MAYOR TO SIGN THE RESOLUTION OF SUPPORT FOR

HUBBELL REALTY COMPANY'S APPLICATION TO THE IOWA FINANCE

AUTHORITY'S HOUSING TAX CREDIT PROGRAM

WHEREAS, Hubbell Realty Company proposes to undertake the redevelopment of the

property located at 1245 8th Street for rental housing development; and

WHEREAS, Hubbell Realty Company proposes to file a formal application to the Iowa

Finance Authority's Housing Tax Credit Program; and

WHEREAS, the City of West Des Moines is in support of providing affordable rental

housing within the City; and

WHEREAS, Hubbell Realty Company has requested funds from the City for project gap

financing assistance; and

WHEREAS, if successfully awarded the Housing Tax Credits from the Iowa Finance

Authority, the City ofWest Des Moines proposes to enter into a development agreement to provide

a lg-yeai, |}}%property tax rebate on the project with a maximum capped Tax Increment Finance

rebate estimated at $825,000; and

WHEREAS, if successfully awarded the Housing Tax Credits from the Iowa Finance

Authority, the City of West Des Moines proposes to provide, through a development agreement,

$15,000 per affordable dwelling unit, or up to $780,000 of the Woodland Hills Tax Increment

Financing funds; and

NOW' TIIEREFORE, BE IT RESOLVED that the City Council of the City of West Des

Moines fully supports Hubbell Realty Company's application to the Iowa Finance Authority's

Housing Tax Credit Program.

PASSED AND ADOPTED this lst day of April2024.

Russ Trimble, Mayor
Attest

Ryan T. Jacobson, City Clerk



4(p)2

CITY OF WEST DES MOINES

CITY COUNCIL MEETING COMMUNICATION

ITEM: Housing Tax Credit Program Application to the lowa Finance DATE: April L,2024

Authority - Approval of Resolution of Support - Newbury Living

RESOLUTTON: Approval of funds and support for Newbury Living's application to the lowa Finance

Authority's Housing Tax Credit Program.

FtNANCtAt IMpACT: City staff proposes a 10-year, 100% property tax rebate. staff projects the rebate

in the total estimated amount of S7OO,O0O of TIF assistance over the 10-year period, which will be capped

in an amount to address the developer's gap, per a future development agreement. Additionally, staff

recommends providing a $15,OOO per dwelling unit (5735,000 total) grant from the City's Woodland Hills

Housing TIF (LMl set aside), which would be paid out upon satisfactory completion of the project'

BACKGROUND:3535WestownparkwayisthesiteofformerValleyWestlnnhotel,whichwasdemolished
in late 2023. Newbury Management Company d/b/a Newbury Living (Frank Levy) ("Newbury Living") has

a purchase agreement to acquire the 2.6-acre property with the intent to construct a new affordable

multi-family apartment building on the site.

Newbury Living is proposing a 4-story building with a total of 49 dwelling units in the first phase of a two-

phase project, which will include surface parking, and on-site resident amenities. The developer is

proposing a mix of one, two, and three-bedroom units, with roughly 15 units at or below 4O% of Area

Median tncome (AMt) and the remainder being at6o0/o or below of AMI thresholds. Total project costs

for phase I are estimated at $15,500,000. The future Phase ll would include a separate building of roughly

the same unit count for around 100 total dwelling units on site, although unit count and affordability

ranges have yet to be determined for Phase ll.

Newbury Living will be submitting an application to the lowa Finance Authority for the 9% affordable

Housing Tax Credit (LIHTC) Program. ln addition, Newbury Living has applied to the Polk County Housing

Trust Fund for S3O0,OO0 in grant funding from their Rental Development Program, and 5400,000 in grant

funding from their ARPA Housing Fund.

citing high construction costs, coupled with rent structures that will challenge the project's debt coverage

service ratio in the years after the project is built, Newbury Living is requesting a lO-year, L00% property

tax rebate. Staff projects the rebate estimated at S7O0,OO0 in TIF assistance overthe 10-year period, which

will be capped to address the developer's gap, per a future development agreement. The proposed TIF

assistance represents an estimated total of 6% of the total project costs. lt is projected that if the site is

left undeveloped, the total estimated tax revenue generated from the vacant land (Phase I portion only)

after 20 years is S540,000. lf developed, less the property tax rebate incentive, the site is projected to

create a property tax return on investment for the city in the estimated amount of 51,121,852 which could

be increased even more substantially if the additionalfuture phase of the project is brought online.

Additionally, staff recommends providing a S15,0OO per affordable housing unit grant from the City's

Woodland Hills Housing TIF to address the financing gap and reduce the amount of TIF assistance originally



requested, which would be paid out upon satisfactory completion of the project. The total would be up

to 5735,000. The City's Housing TIF would include a provision that would keep the units affordable for a

period of at least 15 years, in addition to any program requirements placed on the project from the lowa

Finance Authority.

The City,s funding commitments are contingent upon receiving a tax credit award from the lowa Finance

Authority during the competitive application process, with an award date anticipated in the Fall of 2024.

Should the project receive an award, the city anticipates bringing forward a negotiated development

agreement to finalize the city's financial incentive package, which will require the vote of the City Council'

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION: Staff is recommending that the City Council authorize the Mayor to sign a

Resolution of Support for the Low-lncome Housing Tax Credit Program application to be submitted by

Newbury Living to the lowa Finance Authority.

ATTACHMENTS:
Exhibit I Resolution of Support

W
Lead Staff Member: Christ Gordon. AICP. Ho ns & Communitv looment Manaser

Department Director n Moffhlt
Appropriations/Fina nce Tim Stiles
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EXHIBIT I

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINESO

IOWA AUTIIORIZING THE MAYOR TO SIGN THE RESOLUTION OF SUPPORT FOR

NEWBURY LIVING'S APPLICATION TO THE IOWA FINAI{CE AUTIIORITY'S
HOUSING TAX CREDIT PROGRAM

WHEREAS, Newbury Living proposes to undertake the redevelopment of the property

located at 3535 Westown Parkway for rental housing development; and

WHEREAS, Newbury Living proposes to file a formal application to the Iowa Finance

Authority's Housing Tax Credit Program; and

WHEREAS, the City of West Des Moines is in support of providing affordable rental

housing within the City; and

WHEREAS, the Newbury Living has requested funds from the City for project gap

financing assistance; and

WHEREAS, if successfully awarded the Housing Tax Credits from the Iowa Finance

Authority, the City of West Des Moines proposes to enter into a development agreement to provide

a l0-yeai, L11%property tax rebate on the project with a maximum capped Tax Increment Finance

Rebate estimated of $700,000; and

WHEREAS' if successfully awarded the Housing Tax Credits from the Iowa Finance

Authority, the City of West Des Moines proposes to provide, through a development agreement,

$15,000 per affordable dwelling unit, or up to $735,000 of the Woodland Hills Tax Increment

Financing funds; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of West Des

Moines fully supports Newbury Living's application to the Iowa Finance Authority's Housing Tax

Credit Program.

PASSED AND ADOPTED this lst day of April2024.

Russ Trimble, Mayor
Attest:

Ryan T. Jacobson, City Clerk
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: Aoril 1.2Q24

ITEM: The Pines at Glen Oaks, Southwest quadrant of l-35 and Mills Civic Parkway lnterchange -
Approve Extension of Preliminary Plat Approval Entitlement - Paramount - Destination Homes,

lnc. - PP-005359-2021

Resolution: Approval of Extension of Preliminary Plat Entitlement

Background: The applicant, Paramount - Destination Homes, lnc. an lowa Company, and property

o,,r.,ner, Gerald M. Kirke Revocable Family Trust, request approval of an extension of the Preliminary Plat

approval entitlement for the approximately 8-acre property located at the southwest quadrant of the l-35

and Mills Civic parkway interchange. The original approval of the project application was granted by the

City Council on April g,2023. That approval allowed the grading and installation of private utilities on the

site. Grading has commenced; however, has been stalled due to the arrival of winter ahd due to the project

being in litigation (see following bullet) which has restricted what work can be done until the matter is

settled.

Staff Review & Comment:
o Historv: Subsequent to the approval of the preliminary plat for the Pines at Glen Oaks on April 3,

2OZ3,the Glen Oaks Owners Association sued the property owner claiming that the property owner

and developer didn't follow the provisions of the covenants of the owner association. This litigation

has delayed the developer in improving the property.

Preliminary plats are reviewed under City Code, Title 10 Subdivision Regulations which state:

The associated Final Plat must be presented to the City Council for approval within 12 months of

the approval of this Preliminary Plat if surety is being posted for Public lmprovements; or, within 18

months if public lmprovements are being constructed prior to Final Plat consideration. lt is the

responsibility of the developer to be aware of these deadlines and request an extension of the

Preliminary Plat approval prior to the Preliminary Plat expiration date.

The developer has not yet submitted a final plat, which the developer indicates is a result of the

lawsuit. With no public improvements being done with this plat, staff recommends that the

entiflement follow the 12-month rule and the extension allowance be six months from the extension

approval date to get a final plat to the City Council.

. Modifications to Code since last approval; No changes to the City Code or regulations have been

made that would render the preliminary plat inconsistent with codes and regulations'

Outstandinq lssues: There are no outstanding issues.

Recommendation: Approve the request for the extension of entitlement by six (6) months to October 1,

2024, for the final plat to be submitted, subject to the applicant meeting all City Code.

SR The Pines at Glen Oaks PP Extension-04-01-2024
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Prepa red by: Kara Tragesser, City of West Des Moines Development Services Dept., PO Box 65320, West Des Moines, lowa

50265-0320 51 5-222-3620
When Recorded, Return to: CitY Clerk. Citv of West Des Moines. PO Box 65320. West Des Moi rA 50265-0320

RESOLUTION

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, APPROVING AN

EXTENSION OF ENTITLEMENT FOR AN APPROVED PRELIMINARY PLAT FOR THE PINES AT
GLEN OAKS

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal Code,

the applicant, Paramount - Destination Homes, lnc. an lowa Corporation, and property owner, G.erald M

Kirke Revocable Family Trust, request approval of an extension of entitlement of the approved Preliminary
plat for the pines at Gl-en Oaks for that property located at the southwest quadrant of l-35 and Mills Civic

Parkway and legally described in attached Exhibit'B; and,

WHEREAS, studies and investigations were made, and staff reports, and recommendations were

submitted which is made a part of this record and herein incorporated by reference; and

WHEREAS, the preliminary plat complies with findings stated in the applicable provisions of Title

9, Chapter 1, Subsection 8, the Comprehensive Plan and City Code.

WHEREAS, on this day the City Council held a duly noticed meeting to consider the request for an

extension of entilement to Ociob er 1, 2024 for the approved The Pines at Glen Oaks Preliminary Plan.

NOW, THEREFORE, The City Council does approve the extension of entitlementto the Preliminary
plat for the pines at Gten Oaks until bctober 1,2024 (PP-005395-2021), subject to compliance with all of

the conditions of approval, including any conditions added at the meeting, attached hereto as Exhibit "A".

Violation of any such conditions shlll be grounds for revocation of the entitlement, as well as any other

remedy which is available to the City.

SR The Pines at Glen Oaks PP Extension-04-01-2O24



PASSED AND ADOPTED on April 1,2024.

Russ Trimble, Mayor

ATTEST:

Ryan Jacobson, City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the City of
West Des Moines, lowa, at a regular meeting held on April 1 ,2024, by the following vote'

Exhibit A: Conditions of APProval

1. None.

Exhibit B: Lesal Description

Outlot O in Glen Oaks Plat 2, an Official Plat, now included in and forming
a part of the City of West Des Moines, Polk County, lowa

SR The Pines at Glen Oaks PP Extension-O4-01-2024
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April1,2024

ITEM: Resolution - Approval and Acceptance of Conveyance of Property Interests for

construction of the Mills civic Parkway widening Project

FINANCIAL IMPACT: NONC.

SYNOPSIS: Property interests necessary for construction of the Mills Civic Parkway Widening,

South gl't Street to South 88th Street Project have been secured through a negotiated Temporary

Easement Contract and will be donated from the owners shown on Exhibit "A. The attached

resolution approves the contract and, for policy and title purposes, formally accepts the property,

interests and authorizes the filing of all relevant documents. Costs associated with acquisition of
the property interests will be paid from Account No. 500.000.000.5550'735, Project No.

0510--03J-2023 with the ultimate funding intended to come from the Coachlight Drive Urban

Renewal Area TIF and 8300 Mills Civic Parkway Urban Renewal Area TIF'

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION: Adopt a Resolution approving and accepting conveyance of
ptoplrty interests to the City of West Des Moines for Construction

of the Mills Civic Parkway.fuidening, South 81't Street to South 88th

Street Project.

Lead Staff Member: Brian esath- P.E.- Citv slneer
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RESOLUTION NO

AUTHORIZING APPROVAL AND ACCEPTANCE OF PURCHASE AGREEMENTS
AND CONVEYANCE OF PROPERTY INTERESTS FOR CONSTRUCTION OF THE

MILLS CMC PARr(WAY WIDENING PROJECT'
PROJECT NO. 0510-035-2023

WHEREAS, on February 5,2024,the City Council of the City of West Des Moines,Iowa

established the fair market value and authorized the acquisition of property and easements,

including any leasehold interests, necessary for construction of the Mills Civic Parkway Widening,

South 8L't Street to South 88th Street Project (Project No. 0510-035-2023); and

WHEREAS, ultimate funding is intended to come from the Coachlight Drive Urban

Renewal Area TIF and 8300 Mills Civic Parkway Urban Renewal Area TIF; and

WHEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the

conveyance of all property interests to the City; and

WIIEREAS, the City of West Des Moines has obtained a Temporary Easement Contract

for the donation of property interests necessary for the Project; and

WIIEREAS, the name of the property owners of the property to be acquired is attached

hereto as Exhibit "A" and made apatt of this resolution; and

WHEREAS, documents conveying property interests necessary to complete the Project

have been presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the

above-described documents.

NOW, TIIEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
oF WEST DES MOINES' IOWA THAT:

1. The documents described above conveying property interests to the City of West Des

Moines, Iowa, are hereby approved and accepted'

2. The City Clerk is directed to certifu the Council's approval and acceptance.

3. The City Attorney is authorized to take all steps necessary and consistent with the

contract to acquire the property interests.

4. The documents shall be filed with the county recorder as appropriate.

5. The Director of Finance is authoizedto make payment to the property owner shown

on the attached Exhibit "A" pursuant to the terms and conditions of the Purchase

Agreements.



PASSED AND ADOPTED this lst day of April,2024.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson
City Clerk



Exhibit [A"

MrLLS CMC PARI(WAY WIDENTNG,
SOUTII S1ST STREET TO SOUTH 88TH STREET

PROJECT NO. 0510-035-2023

EXHIBIT/
PARCEL

PROPERTY OWNER

PFC WDM,WC
SW NW /EX SILVERWOOD PLATS T,2, & 3

& EX PARCEL AA & EX PARCEL 21-

1 19/Sec: 14Twp: 78Rng: 26

West Des Moines, IA 50266

acQunno
. PRICE-FMV

ST'MMARY

*donation - TE onlY08 .000

Dallas 1614100030

TOTAL . 0.00
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April 1,2024

ITEM: Resolution - Approval and Acceptance of Conveyance of Property Interests for

construction of the valley Junction Alleys Phase 8 Project

FINAI\CIAL IMPACT: Minimal filing costs

SYNOPSIS: Property interests necessary for construction of the Valley Junction Alleys Phase 8

Project are being dotrut"d through a negotiated permanent easement from the owner shown on

fxtrinit ,,A". The attached resolution approves the easement and, for policy and title pulposes'

formally accepts the property interests and authorizes the frling of all relevant documents' Costs

associaied with acquisition of the property interests will be paid from Account No.

500.000.000.5550.735, Project No. 0510-021-2023 with the ultimate funding intended to come

from General Obligation Bonds.

OUTSTAI\DING ISSUES (if anY): None.

RE,COMMENDATION: Adopt a Resolution approving and accepting conveyance of
property interests to the City of West Des Moines for Construction

of the Valley Junction Alleys Phase 8 Project.

Lead Staff Member: Brian P.E.. Citv

STAFF REVIEWS

PUBLICATION a SUBCOMMITTEE REVIEW ifS

Published In
Dates(s) Published

Greta Truman, City AttorneyDepartment Director
Brian J. Hemesath, P.E., CitYAppropriations/Finance
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No SplitYesRecommendation



RESOLUTTON NO._

AUTHORIZING APPROVAL AND ACCEPTAIICE OF PURCIIASE AGREEMENTS AI\D
CONVEYANCE OF PROPERTY INTERESTS FOR CONSTRUCTION OF THE

VALLEY JUNCTION ALLEYS PIIASE 8 PROJECT,
PROJECT NO. 05 10-021-2023

WI{EREAS, on January 16, 2024, the City Council of the City of West Des Moines, Iowa

established the fair market value and authorized the acquisition of property and easements, including any

leasehold interests, necessary for construction of the Valley Junction Alleys Phase 8 Project (Project No.

0510-021-2023); and

WHEREAS, ultimate funding is intended to come from General Obligation Bonds; and

WTIEREAS, it is the policy of the City of West Des Moines, Iowa, to approve the conveyance of
all property interests to the City; and

WIIEREAS, the City of West Des Moines has obtained a permanent easement for the donation of
property interests necessary for the Project; and

WHEREAS, the name of the property owners of the property to be acquired are attached hereto as

Exhibit rrArr and made a part of this resolution; and

WHEREAS, documents conveying property interests necessary to complete the Project have been

presented to the City for approval; and

WHEREAS, it is in the best interest of the citizens of the City to approve and accept the above-

described documents.

NOW, THEREFORE' BE IT RESOLVED BY THE CITY COUNCIL OF',THE CITY OF

wEsT DES MOINES,IOWA THAT:

1. The documents described above conveying property interests to the City of West Des Moines,

Iowa, are hereby approved and accepted'

2. The City Clerk is directed to certiff the Council's approval and acceptance'

3. The City Attorney is authorized to take all steps necessary and consistent with the easement to

acquire the ProPertY interests.

4. The documents shall be filed with the county recorder as appropriate.

PASSED AI\D ADOPTED this lst day of Lpril'2024

ATTEST:

Ryan T. Jacobson
City Clerk

Russ Trimble, Mayor



Exhibit'rAil

VALLEY JUNCTION ALLEYS PHASE 8

PROJECT NO. 0510-02L-2023

ii

i EXIIIBIT/
I PARCEL l PROPERTY OWNER

ACQUIRED
PRICE-FMV

SUMMARY

43,44,45,
46, and47

I lotrn L. Austin and Diane Kay Austin
106 and 116 13d'street

: West Des Moines,lA 50265
1 pott County

*Donation - Permanent Easement

only$0.00

I

.-- -,-- -.'-.- -t

TOTAL $0.00
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: APril 1,2024

ITEM: 3725 Greenbranch Drive - Approval and Acceptance of Settlement
Agreement - Fredrick and Lynne Bell

Resolution: Approval and Acceptance of Settlement Agreement

Financial: Waiver of $159.00 abatement costs.

Backqround: The property owner(s) of 3725 Greenbranch Drive, Fredrick and Lynne Bell (the

"Bells"), have consistently contested the application of City Code Section 7-1-6, asserting that

"abutting property owner" was not specifically defined and did not apply to them. To resolve this

ongoing matter wherein the Bells were not mowing the strip of grass between their property line

and S. 35th Street, the City and the Bells have come to a settlement agreement.

Staff Review & Gomment: City Code 7-1-6 requires the "abutting property owner to maintain all

property outside the lot and property lines and inside the curb lines upon public streets'" The

Bells have contested that since the right-of-way is owned by the City in multiple parcels, the City

is the "abutting property owner". This disagreement has been ongoing for some time. To resolve

this matter, the City has negotiated a settlement agreement. On March 18,2024, the City Council

amended City Code Section 7-1-2to add a specific definition of "abutting property owner" and

"right of way" to clear up any confusion over the application of City Code Section 7-1-6. ln addition

to this amendment, the City has also agreed to waive the cost of an administrative abatement

invoice issued on August 29,2023 against the Bells in the amount of $159.00. ln return of the

items addressed by the City, the Bells now agree they are responsible for maintaining those areas

of the City right-of-way abutting their property.

Recommendation: Approve and Accept the Settlement Agreement.

Lead Staff Member: Jessica G Denutv Gitv Attorn

Staff Re ort Reviews:
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Prepared by: Jessica Grove, City of West Des Moines Legal Dept., PO Box 65320, West Des Moines, lowa 50265-0320 515-

222-3620
When Recorded . Return to: Citv Clerk, Citv of West Des Moines. PO Box 65320, West Des Moines. lA 50265-0320

RESOLUTION

A RESOLUTION APPROVING AND ACCEPTING
HOLD HARMLESS AGREEMENT

WHEREAS, it is the policy of the City of West Des Moines, lowa to approve all

settlement agreements; and

WHEREAS, a Settlement Agreement to resolve ongoing matters with Fredrick and

Lynne Bell (the "Bells") has been presented to the City Councilfor approval; and

WHEREAS, it is in the best interests of the City to approve and accept the above-

described document.

NOW, THEREFORE, the City Council does approve and accept the document described

above. Said document shall be filed with the county recorder, as appropriate.

PASSED AND ADOPTED on Aoril 1.2024

Russ Trimble, Mayor

ATTEST

Ryan Jacobson, City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the

City of West Des Moines, lowa, at a regular meeting held on Aoril 1.2Q24, by the indicated

vote.



SETTLEMENT AGREEMENT

THIS AGREEMENT ("Agreement") is made and entered into on the latest date signed

below ("Effective Date") by and between City of West Des Moines, Iowa ("City") and Fredrick

A. Bell and Lynne E. Bell ("Bells"). City and Bells may individually be referred to herein as

"Party" or collectively as "Parties."

RECITALS:

A. Bells are the owners of property locally known as 3725 Greenbranch Drive, West

Des Moines, IA 50265, and legally described as:

Lot 15, Thornwood Second Addition, an official Plat, now included in and forming

apartof the City of West Des Moines, Polk County,Iowa'

(hereinafter referred to as the "Property")'

B. There has been a good faith disagreement between the Parties about Bells'

responsibility for maintaining the curb-adjacent and sidewalk-adjacent areas of city right-of-way

abutting the Property prrrr,runt Section 7-1-6 of the City Code of the City;

C. The City has also alleged that Bells have a responsibility to restore portions of City

right-of-way adjacent to S. 35th Street to a level prior to a die-off that occurred in said area in

2023;

D. On August 29,2023, the City invoiced Bells for abatement of Bells' alleged

nuisance violation of S*ection 4-4-2:Aof the City Code of the City ("Violation");

E. The City has amended Title T,Chapter 1 of the City Code of the City to make clear

Bells, responsibility for mowing curb-adjacent and sidewalk-adjacent areas of City right-of-way

abutting the ProPertY;

F. In order to avoid the high costs and uncertainties of litigation, the Parties have

decided to compromise and settle the !tui* between the Parties on the terms set forth in this

Settlement Agreement, without admitting any liability or wrongdoing'

NOW, THEREFORE, in consideration of the mutual promises contained herein, the

Parties agree as follows:

1. Recitals. The above recitals are true and correct and form apart of this Agreement'

2. Perfotmance. Bells, for themselves, their heirs, SucceSSoIS and assigns'

acknowledg. ,"rpo^ibility to maintain those areas of City right-of-way abutting the Property

shown on Exhibit "A" in accordance with SectionT-l-6 of the City Code of the City' as may be

amended from time time.

i



3. Release bv City. City, in consideration of the performance described in paragraph

2,above, does for itself, its successors and assigns, members, managers, and/or officers, forever
remise, release, and discharge Bells from any and all claims, known or unknown, matured or not
yet matured, recognizable at law or in equity, founded upon statute or common law, secreted or
concealed, now owned, that have been brought or could be brought arising out of: (i) the facts set

forth in the Violation; or (ii) any allegations of die-off of portions of City right-of-way adjacent to
S. 35th Street that occurred in 2023. City further agrees to quash and extinguish any special

assessent in full connected to the Infraction within ten days of this Agreement.

4. Attorneys' Fees and Costs. The Parties shall each bear its own attomeys' fees and

costs incurred in this matter

8. Representations and Warranties. The Parties represent and warrant to each other
that:

(i) This Agreement represents a compromise of a disputed claim. The
execution of this Agreement by any party hereto shall not be deemed an admission
of liability or fault on the part of any person or entity executing this Agreement;

(ii) The consideration provided in this Agreement is all the
consideration that any party hereto shall receive and there are no promises, written
or oral, express or implied for the receipt of any additional consideration made by
any party so as to induce any party hereto to execute this Agreement; and

(iii) Each party has had the opportunity to review this Agreement with
their own independent legal counsel prior to the execution of this Agreement and

so executes this Agreement solely upon the reliance of the advice of their own
independent legal counsel and not any conversation, writing or remark of any other
party, or legal counsel acting on behalf of any other party.

10. Other Documents or Action May Be Necessary. The parties, without further
consideration, agree to execute and deliver such other documents and take such other action as

may be necessary to effectuate this Agreement.

1 1. Default. If any Party defaults in any promises, duties, or obligations under this
Agreement, the other Party or Parties may pursue any legal means necessary to enforce this
Agreement. If future litigation involving this Agreement is brought, the Party deemed to be the

prevailing party by a court of competent jurisdiction may recover its reasonable attorney's fees,

expenses, and costs.

12. Governing LawlJurisdiction. This Agreement is entered into in the State of Iowa
and shall be construed and interpreted in accordance with the laws of the State of Iowa. This
Agreement shall be deemed to be performed and enforceable within the State of Iowa, and any

cause of action brought pursuant to this Agreement or between any party shall only be brought in
the Iowa District Court for Polk Countv.
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13. Construction of Agreement. Each Party to this Agreement and its attorneys have

reviewedtt,i,Rg,"ffigly,thisAgreementshallnotbeconstruedfororagainst
any party by reason of source of drafting.

14. Miscellaneous.

a. This Agreement contains the entire agreement between the parties hereto

with relard to the matters set forth in it, and fully supersedes any and all

prior agieements and understandings between the Parties.

b. If any portion, provision, or part of this Agreement is held, determined, or

adjuiicated to be invalid, unenforceable or void for any reason whatsoever,

each such portion, provision, or part of this Agreement shall be severed

from the remaining portions, prouitio.tt or parts of this Agreement and shall

not affect tt e vltiaity or enforceability of such remaining portions,

provisions or Parts.

c. The parties understand and expressly agree that this Agreement shall bind

and benefit the respective party, its parent, the party's subsidiaries, divisions

or affiliated compani., o. successors, and any of the party's or such

companies' directors, officers, shareholders, partners, predecessors,

a^pioya"r, agents, attorneys, representatives, heirs' executors'

administrators, successors and assigns, past or present'

d. The parties acknowledge and agree that they have discussed in detail the

provisions of this Agriment *ith th"it respective legal counsel and that

lach party has a fu'il and complete understanding of its terms, that it

u."urut"ly and completely reflects the agreement of the parties, and that the

signatures below signiff'a voluntary decision to settle actual and potential

"lii-, against the other party according to the terms stated herein'

e. Words and phrases herein shall be construed as in the singular or plural

number, und u, masculine, feminine or neuter gender, according to the

context.

f. The enumerations and headings contained in this Agreement are for the

convenience ofreference only and are not intended to have any substantive

significance in interpreting this document'

g. Each individual executing this Agreement on behalf of an entity represents

that he/she is authorized to do so.

)



Dated

IN WITNESS WHEREOF, the parties hereto voluntarily enter into this Agreement.

f,4rrJ 27u 2r Dated:

CITY OF WEST DES MOINES,
IOWA

e/* 6t 6.{/ By
Fredrick A. Bell Russ Trimble, Mayor

Attest
Ryan T. Jacobson, CMC
City Clerk

L E. Bell
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation
Fair Housing Month
April2024

DATE: April 1,2024

FINANCIAL IMPACT: None

BACKGROUND:

Fair Housing Month provides us the opportunity to raise awareness of fair housing regulations to

prevent discliminatory practices and ensure our community is welcoming and inclusive.

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION:

Approval of Proclamation recognizing Fair Housing Month

Lead Staff Member: Arrclrev DF ID irector

STAFF REVIEWS

PUBLI if icable SUBCOMMITTEE REVIEW if icable

Aud Kenni DEI Directorment Director
ns/Finance

nce

Published ln
Dates(s) Published

Committee
Date Reviewed

No SplitYesRecommendation

S:\City Clerk\PlNKlE\Proclamation-Fair Housing Month'doc



#$ Qrocfamation

lFair l{ousing ful-ontfi

Aprit zo24

,l,lhereas, Api[2024marks the 56'n anniversary of the federal Fair Housing Act, a landmark

piece of Civil Rights legislation passed in 1968. This law made many types of housing

discrimination illegal and is accompanied by numerous civil rights protections in our

community, including the Iowa's Civil Rights Act; and

,Wfrereas,the Fair Housing Act of 1968 prohibits discrimination in the sale, rental, and financing

of housing on the basis of (as amended) race, color, religion, national origin, sex, disability, and

family status; and

I,lfrenas, the Iowa Civil Rights Act additionally prohibits housing discrimination on the basis of
those areas and additionally, creed, sexual orientation, and gender identity; and

,l,l/fiereas,it is the mission of the West Des Moines Human Rights Commission to influence and

advocate for community and government systems to ensure an inclusive, equitable, and thriving

community; and

,l,lfrereas, fair housing practices play apositive role in ensuring the well-being, economic growth,

and human relations of all people in our community; and

Wfrereas,all members of our community are encouraged to raise awareness of fair housing

regulations to prevent discriminatory practices and ensure our community is welcoming and

inclusive;

Now, tficrefore,.I, Russ Trimble, Mayor of the City of West Des Moines, Iowa, do hereby

proclaim Apil2024 as

*Fairffousing fuIontfr."

And I call upon the residents of West Des Moines to promote an inclusive community committed

to fair housing and support private and public entities who advocate for equal housing

opportunities for all current and prospective residents of West Des Moines.

Signed this 1st day of April,2024

ATTEST

Ryan T. Jacobson, City Clerk

Russ Trimble, Mayor
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: Approval of Proclamation
National Library Week
April 7-13,2024

DATE: April 1,2024

FINANCIAL IMPACT: None

BAGKGROUND:

Libraries, librarians, and library workers are joining library supporters and advocates across the

nation to celebrate National Library Week.

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION:

Approval of Proclamation recognizing National Library Week

Lead Staff Member: Jennifer O lnterim Librarv D

STAFF REVIEWS

PUBLICATION ifa icable SUBCOMMITTEE REVIEW icable

Jennifer Ohzourk, lnteri m Librarv DirectorDepartment Director
ns/Finance

,lLeoal
/il,Aqenda Acceptance

Published ln

Dates(s) Published

Committee
Date Reviewed

SplitYes NoRecommendation

S:\City Clerk\PlNKlE\Proclamation-National Library Week.doc



Proclamation

National Library Week
April T-13,2024

WHEREAS, public libraries provide the opportunity for everyone to pursue their

interests and'passions and engage in lifelong learning, allowing them to thrive and

excel;

WHEREAS, public libraries have long served as trusted institutions for all members of

the communiiy regardless of race, ethnicity, creed, ability, sexual orientation, gender

identity, income, social class or socio-economic status;

WHEREAS, public libraries strive to develop and maintain programs and collections that

are as diverse as the people they serve and ensure service and access for all;

WHEREAS, public libraries adapt to the ever-changing needs of their communities,

continually assessing and evolving their collections, services, and partnerships;

WHEREAS, libraries play a critical role in the economic vitality of communities by

providing internet and technology access, literacy skills, and support for job seekers,

small businesses, and entrepreneurs;

WHEREAS, libraries are accessible and inclusive places that promote a sense of local

connection, advancing understanding, civic engagement, shared community goals and

common ground;

WHEREAS, libraries are cornerstones of democracy, providing a neutral venue for the

free exchange of information and the respectful exploration of differing viewpoints and

ideas for all;

WHEREAS, libraries, librarians, and library workers are joining library supporters and

advocates across the nation to celebrate National Library Week;

NOW, THEREFORE, l, Russ Trimble, Mayor of West Des Moines, do hereby proclaim

National Library Week, April 7-1 3,2024. During this week, I encourage all residents to

visit their library to explore the wealth of resources available.

Signed this 1st day of APril, 2024.

ATTEST

Ryan T. Jacobson, City Clerk

Russ Trimble, Mayor



4(t)3

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: DATE: April 1,2024

FINANCIAL IMPACT: None

BACKGROUND:

public Safety Telecommunicators are the first and most critical contact our residents have with

emergency services.

OUTSTANDING ISSUES (if anY): None

RECOMMENDATION

Approval of Proclamation recognizing National Public Safety Telecommunicators Week

Lead Staff Udell Mentola. Chief of Westcom

STAFF REVIEWS

PUBLICATIO S if SUBCOMMITTEE REVIEW icable

Approval of Proclamation
National Public Safety Telecommunicators Week
April 14-20,2024

UdellMentola Chief of WestcomDirector
ns/Finance

nda

Published ln
Dates(s) Published

Committee
Date Reviewed

itNoYesRecommendation



Qrocfamation

Nation a I cPu 6 fic S ofutY lle fe c o mmunic at o rs'V/ e e R-

Aprit 14-20, 2024

Wfienasremergencies can occur at any time that require Police, Fire, or Emergency Medical Services, for the

cities of Clive, Norwalk, Urbandale, Waukee, West Des Moines, and Windsor Heights; and

,l,llfiereasrwhen an emergency occurs the prompt response of Police officers, Firefighters and Paramedics is

critical to the protection oflife and preservation ofproperty; and

,l,lfiereas,the safety of our Police officers, Firefighters and Paramedics is dependent upon the quality and

accrracy of information obtained from residents who telephone the WestCom Emergency Communications

Center; and

Wfiereas,public Safety Telecommunicators are the first critical contact our residents have in their time of

need to start the emergency support services cycle; and

Wfiereas,Public Safety Telecommunicators are the vital link for our Police officers, Firefighters and

paramedics by monitoring their activities by radio, providing them information, and ensuring their safety; and

Wfrereas,public Safety Telecommunicators of WestCom have contributed substantially to the apprehension of

criminals, suppression of fires and treatment of patients; and

Wfrereas,each public Safety Telecommunicator has exhibited compassion, understanding and professionalism

during the performance of their profession'

!rt7,l,Y, tIIlEqFgOW,I,Russ Trimble, Mayor of the City of West Des Moines, Iowa, do hereby proclaim

the week of April 14 through 20,2024,tobe:

National Public Safety Telecommunicators Week

in the City of West Des Moines, Iowa, in honor of the public safety professionals whose diligence and

expertise keep our city and residents safe.

Signed this lst day of April,2024.

ATTEST: Russ Trimble, Mayor

Ryan T. Jacobson, City Clerk
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Changes in Content for Clarification and to Reflect Discussions
Occurring after First Reading

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: Aoril 1.2024

ITEM: Ordinance Amendment, Amend Title 9 (Zoning) to modify regulations pertaining to uses
permitted in the Open Space Zoning District and Amusement and Recreational Service

uses in non-residential zoning districts - City lnitiated - AO-005905-2023
Continued from September 25, 2023, November 20,2023, December 4, 2023,

January 16,2024, February 5,2024, and March 5,2024

RESOLUTION: Approval of Second Reading of Ordinance Amendment

At the March Sth meeting, the City Council requested the full land use matrix with coding to reflect current

allowance and intendeO altowince; information on how much ground is needed to support the

production of various agricultural animals; and the Animal Control Ordinance language. Staff has

provided this information prior to the meeting via email and web links to city code.

Backqround: Development Services Staff is initiating an amendment to the chapters and sections

iOeptifieO nefow in Tifle g (Zoning) to modify regulations pertaining to uses permitted in the

Agricultural/Open Space Zoning Disirict and to amend Amusement and Recreational Service uses in

non-residential zoning districts as currently regulated within City Code.

Specifically, the following changes are proposed with this request:
o Title 9: Zoning

. Chapter 5: AgriculturaliOpen Space and Residential Zoning District, Section 8: Open

Space/Agriculiural and Residential Use Regulations, Subsection C: Use Matrices to amend

uses in the Open Space Zoning District.

. Chapter 6: Commercial, Office and lndustrial Zoning District, Section 6: Commercial, Office

and lndustrial Use Regulations, Subsection C: Table 6.1 - Use Matrix to amend uses in the

Agricultural/Open Spice Zoning District and to amend Amusement and Recreational

Service uses in non-residential zoning districts.

It is important to keep in mind that the proposed amendment to uses only affects Agricultural/Open

Space zoned properties (shown in green in the following illustration). Ag/Open Space areas primarily

include ground located along the Raccoon River, DSM Golf & Country Club, Glen Oaks, and Willow

Creek golf courses and city, county or state-owned parks and greenbelts, existing and future. lt does

not include all undeveloped property within the corporate limits, nor does it apply to any ground outside

of the corporate limits since by State Code, the city cannot apply zoning beyond the corporate limits.

Besides golf courses & parks, a majority of Ag/Open Space designated parcels are located along the

Raccoon River and have environmental aspects such as steep slopes, heavily treed or have a likelihood

of flooding. Development of many of the open space designated parcels are impacted/restricted due to

floodway and flood plain boundaries. Floodway properties (hatched) are restricted from receiving fill

dirt or the placement of structures altogether thus promotion or allowance of a use that would require

structures does not align.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/-Development Projects/-Ordinance Amendments PR-000574-
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provided in this staff report is a list of all uses currently allowed in the Ag/Open Space zoning district'

The use is color coded to indicate whether the amendment will continue to allow the use (shaded in

yellow and blue) or will prohibit the use (shaded in pink and orange). lt should be realized, of the

i]0 ,ses proposed to now be prohibited in the Ag/Open Space district, 58 are allowed in other zoning

districts and the parcel could be rezoned if deemed appropriate for the proposed use. While a

rezoning would be necessary, most property owners would benefit from an alternate district which

has smaller minimum lot size requirement than the 10 acres required for Ag/OS, less required open

space percentage than the 75o/o required in Ag/OS, and a smaller minimum lot width requirement

than the Ag/OS districts 200' lot width.

Finally, it should be remembered that a legally established use is allowed to continue in the city

upon 
-Jnnexation. 

The city has non-conforming use provisions in current code that allow for a use

la6ully established when it was in the county to continue in the city. This includes agricultural

uses/activities, as well as other uses such as West Grand Golf miniature golf and driving range,

Raccoon River Kennels, and Wright Tree Service yard.

Staff Review & Gomment:
This amendment will modify uses within the

ducecommercial,industrialorcommercialagriculturaluses
and activities that pose potential impacts that would affect the natural environment of the designated

Ag/Open Space zoned areas, or impact nearby residential which is generally adjacent 1o AgiOpen

S[acb designated ground. With the exception of keeping Ag/Open Space in the Residential Uses

Table (table S.1) inbhapter 5 which allows for individual residential dwellings in natural open areas

and associated residential uses or activities, the "OS" column and the associated uses are being

eliminated from all other use tables included in Chapter 5. Those uses listed in tables 5.2 through

5.5 which are still desired in some manner are being incorporated into Chapter 6 use tables' This

https:i/wdmiowa.sharepoint.com/sitesids/CommDev Documents/-Development Projects/-Ordinance Amendments PR-000574-' 
20't6/Open Space Uses AO-OO59O5-2023/SR-Open Space Uses-04-01-2124.docx
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is being done to the allowed Open Space uses to be listed in one location and avoid allowance

contrad-ictions if in two locations (Chapter 5 and Chapter 6). This amendment will provide a minor

clean up to Amusement and Recreation Service uses (SlC 7999) to designate specific uses as

allowed within all commercial and office districts'

Desiqnation as permifted versus Permifted ConditionaL Allowed uses can be Permitted by right
rPermittedConditional(indicatedby.,Pc,,withintheuse

table).

The city cannot deny a "Permitted" use unless the site development plans do not comply with all

applica'ble regulations included in Zoning, or unless the city can prove that the use and site

development irvould be contrary to the promotion of 'health, safety, and welfare' of the community'
permitied by right uses should only be assigned to those uses that the city is comfortable with and

are compati-Ote uses to others typically found within the same zoning district or an adjacent district,

(e.g., typical commercial uses when abjacent to single family residential). Additionally, permitted by

iigit uibr should be limited to those with operational needs and site development characteristics

th-at are suitable for the type of ground that a specific zoning district generally would have (e.9., uses

that require large footprint OultOlngs should be limited to ground with minimal topographic change to

avoid the need for mass grading. Such ground generally will have industrial land use and zoning)'

lf there is possibility that [ne Oevetopment of the site for the use, the operational characteristics, or

activities could cause impacts, the use should either be designated as Permitted Conditional or

prohibited altogether for a specific zoning district.

The designation of a use as Permitted Conditional (Pc) provides the city a security blanket for

ensuring Ih" us" is appropriate for a given location. Allowance of a use designated as Permitted

Conditidnal is at the d'iicretion of the Board of Adjustment (BOA). The BOA's review provides the

opportunity to evaluate implementation of a use on a case by case basis for potential impacts on

nearby properties such as, noise, odors, increase in traffic, hours of operation, etc., as well as

evaluation for site development impacts for a specific location such as environmental impacts due

to mass grading, removal of quality tree stands, increase in water run-off, provision of suitable

access tor emergency response, adequate water volume for fire protection, etc. The BOA can

establish site develophent and/or business operational conditions of approval to minimize and or

negate identified impacts. While it is rare, the BOA does have the authority to deny the use entirely

if they deem the impacts cannot be appropriately mitigated.

Amusement and Recreational Services. Major Group (SlC 79), Amusement and Recreation
creationandentertainmenttypeuses,includingrelated

to dance, tneitritat and music productions, fitness, sporting activities, training, education and

sports facilities, and other entertainment activities such as fairs, carnival or other amusement type

uses.

The SIC Manual does not include a generic listing for "Parks". lt provides a separate SIC number

for such things as bowling, professional sports facilities and clubs, horse and auto racing, golf

courses, amusement paris,' and membership sports clubs, but not a catch-all which would

encompass recreational facilities and amenities found in a typical city park. Chapter 5 did include

a non-SlC based line item for'parks'; however, by the title it limited it to Public Parks only and only

indicated allowed in Ag/Open Space and residential zoning districts. Current code has no

allowance for a 'park' to be'located in any commercial, office or industrial related zoning district.

Staff recommends a generic line item ol iParks, pubtic or private (including typical courts, field.s,

and facilities found ii public parks)" be included and allowed in all zoning districts, including the

commercial, office and industrial zoning districts within Chapter 6.

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/-Development Projects/-Ordinance Amendments PR-000574-' 
2016/Open Space Uses AO-005905-2023/SR_Open Space Uses-04-01-2Q24'docx
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SIC Zggg "Amusement and Recreation Services, not elsewhere classified" includes a wide variety

of recreation or entertainment related uses, such as circus operations, card, bingo and billiard

parlors, instruction schools for basketball, gymnastics, karate, etc., gambling establishments and

machines, including bookies, rental of various sports related equipment, bicycles, canoes, etc..

Rather than listing ihe 100+ 'uses' included under SIC 7999 in the land use table in Chapter 6, staff

pulled out specific uses that are believed to be suitable ("P), or potentially suitable ("Pc") to the

AgiOpen Space zoned areas within the city and listed these separately. These include uses such

aj archery, all golf related uses, batting cages, canoe & kayak rental, horse shows and riding

stables, and icelt<ating. All other SIC 79-99 uses are recommended to be Permitted Conditional in

allnon-residentialdistricts. Chapter 5 maintains the SIC 7999listing of "Amusement and recreation

servlces, not elsewhere ctassiiied, horse showg horse sfab/es and commercial areas on$' as
permitted Conditional in the Residential Estate district. lt should be realized, horse related aspects

are also included in SIC 0752 Animal Specialties which allows for horse boarding, showing and

training.

Stull Familv Discussions. Staff and the City Manager met with the Stull family on March 22d to
re /1g* the propose-d cl''anges to land uses currently allowed in the Ag/Open Space zoning district'

we walked through enclosed Table c and discussed the following:

1. Greenhouse/Hoop Structures. The Stull family has indicated a desire for flower production both

outdoors and undercover. SIC 0181 Ornamental Floriculture and Nursery Products (sub-group

of SIC 018 Horticultural Specialties) states, "Ihese products may be grown under cover
greenhouse, frame, cloth house, tath house) or outdoors'. Code currently allows all sub-groups

Inder SIC 018, both outdoors and undercover as Permitted (P) on Ag/Open Space zoned

parcels. Prior to construction of permanent structures, including greenhouses or hoop

structures, a building permit would need to be obtained. Low tunnel structures are small 'hoop

houses'approx. 18';tall along the crop row to promote early growth are allowed without any

permits.

2. Sale of produce and Flowers. SIC 543: Fruit & Vegetable Markets allows for the sale of produce

but does not inctuOe sate of tlowers which falls under SIC 5992 Florists. Both SIC 543 and SIC

5992 are located in the Retail Division of the Standard lndustrial Classification (SlC) and are

geared toward permanent retail buildings.

SIC 543 is currently included in code for the Ag/Open Space district (chapter 5 as Pc / chapter

6 as P): SIC 5992 is not currently allowed in Ag/Open Space. Staff is indicating the addition of

SIC 5gg2 as and allowed use ih Ag/Open Space. To control the amount of retail activity on

Ag/Open Space zoned property, Staff recommends adding the following breakout and

language to both SIC 543 and SIC 5992:
- "permanent commercial: not grown on-site." This would be Permitted (P) in typical

commercial districts but not allowed in Ag/open Space district.

- "(e.g., roadside sfands) - seasonal or permanent commercial: grown on-sife'" Staff

suggests this be Permitted Conditional (Pc) in the Ag/Open Space district.

An individual can obtain a Temp Use Permit for Agricultural Produce Stands. These stands are

temporary structures and are allowed year-round. Staff would recommend a separate

subsequent ordinance amendment to modify the Agricultural Produce Stands Temp Use to

allow the sale of produce as well as flowers and garden plants.

3
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with an environmental aspect such as topography, heavily treed or susceptible to flooding. For

this reason, staff has recommended prohibiting uses that would require buildings or activities

that could negatively impact the environmentai aspect, cannot tolerate flooding and/or would

potentially generata frequent traffic. These uses are reflected in pink and orange within the

coded land use table inciuded in the report. The Stull family have indicated overall agreement

with these uses to be prohibited except for commercial agricultural animal production.

Animal Control Ordinance (S-3-2) and Zoning (9-2-2) within City Code include the following

definitions:

e AGRTCULTURAL PRODUCTION ANIMALS, COMMERCIAL: Any livestock animal

as defined by Code of lowa, Sec. 717.1 which is raised to provide a service such as

labor, breeding purposes with offspring sold or provided to another individual or

business, or proOuciion of commodities such as, but not limited to meat, eggs, milk,

fur, leather and wool primarily for sale to individuals or businesses not located within

the property upon which the livestock animal(s) is raised, with little to no personal

consumption or use. Roosters shall be considered agricultural production animals,

commercial.

o AGRICULTURAL PRODUCTION ANIMALS, PERSONAL: Any livestock animal as

defined by Code of lowa, Sec. 717.1 which is housed or primarily live outside of the

residence and raised for or can be raised for production of commodities such as, but

not limited to meat, eggs, fur, milk, leather, and wool for personal consumption or

use. Roosters are consldered agricultural production animals, commercial.

(Code of lowa 717.1 provides: 'Livestock" means an animal belonging to the bovine, caprine,

equine, ovine, or poicine specles, osfriches, rheas, emus; farm deer as defined in section

170.1;'or poittry." 17O.1provides: "Farm deef' means an animal ... commonly referred to as

fattow deer; ... commonty referred to as red deer or elk; ... commonly referred to as whitetail;

... commonly referred to-as mule deer; ... commonly referred fo as srka; ... commonly referred

fo as moos e. ... does not inctude any unmarked free-ranging etk, whitetail, or mule deer')

These definitions were put into code in 2Q20 to aid in defining animals wild by nature and

prohibiting backyard chickens and other typical ag animals on suburban residential properties

within the corporate limits.

While the Stull family has indicated that they do not want commercial animal production in the

sense of large nurber of any specific animal for sale to the global market, they do desire the

ability to raiJe what they, ext-ended family and possibly friends would consume, as well as the

po""iOitity to sell eggs or other ag producis raised on their property. While o_verallwhat the Stull

iamily wishes to d-Jgenerally aligns with Agricultural Animal Production Personal, the City's

Animal Control codelimits the number of animals that could be raised at a maximum of eight

(8), which causes the family concern. Additionally, from a city perspective, the desire to sell ag

proOucts could potentially irip it to a commercial activity dependent on. volume sold. Through

discussions with the Stull;s, ii was realized that what they desire to do sits somewhere between

the two definitions we have - Personal and Commercial. lt was determined what was needed

was an allowance for production in numbers greater than the eight (8) that Ag Personal will

allow, but not allow the number of animals be as high as what Ag Commercial for profit

generating purposes would entail or for the primary purpose of raising livestock to be for income

generation versus personal consumption'

SIC O2g is "Generalfarms primarily livestock and animalspecialties". This classification defines

the use as "esfab/is hmenis deriving 50% or more of their total value of sa/es of ag products

from livestock & animat speciatties and their products, but less than 50% from products of any
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a

single 3-digit (StC) industry group (i.e., 021 = Livestock, 024 = Dairy Farms, 025 = Poultry &

eglgs, etc.i 'Whiie 
this hiJprovisions for the sale of ag products (com1.e1cial activity), the

iricome restriction for 'less than 50% from products of any single 3-digit (SlC) industry group'

provides staff comfort that allowing this type of farming operation would prevent the raising of

cat1e, hogs, turkeys, etc. in numbers thai would lend itself as commercial farming or generate

impacts t5 tne land or generate offensive odors. Staff believes this SIC captures what farming

for purpose of providinj for one's family has traditionally been in that smaller numbers of several

types of animals are-raised. This type of farming has been referred to as'Homesteader
Farming, which is focused on self-sufficiency and growing or raising what is needed to feed

yourreli with the sale of any products produced for purposes of off-setting costs rather than a

ior-profit farm. Staff is recommending making SIC 029 Permitted (P) in Ag./_Open Space with

the same current code provision thai it insteld be Permitted Conditional (Pc) if the building

housing an animal(s) is within 100' feet of a residential dwelling on an adjoining property. To

add ex[ra protection in controlling the number of animals, staff recommend limiting the number

of animals allowed per acre OaseO on size, as well as a collective total based on farm acreage.

Staff suggests the following limits:
r Large animals (e.g., horses, cattle) - minimum 2 acres per animal

r Medium size animals (e.g., pigs, goats, sheep) - minimum 1 acre per 4 animals

. Small animals (e.g., chickens, turkeys, geese) - minimum 1 acre per 10 animals

. Collective number of all livestock and specialty animals shall not exceed 10 per

each acre of ground upon which the animals live and/or graze.

Establishing the animal limits for slc 029 will necessitate a subsequent separate amendment

to the Animal Control ordinance to clarify the application of maximum eight (8) animals is for

residential zoned properties, and SIC OZg is allowed the previously stated number of animals

per type and collectively. This amendment will need to be done as a separate action after

brop6i public hearing noticing in accordance with State code is completed.

McKinnev Discussion At the request of the Mayor, Staff met with Wayne McKinney Jr. and Jim

@5th.AlsoinattendanceatthismeetingwereMayor^Trimble,CouncilMember
Loots, Council Member Trevillyan, and Tom Stull. As was done with the Stull family, the lan_d uses

as provided in enclosed Ta-ble C (color-coded sorted list) were discussed. The following

summarizes the recommended modifications and are reflected in the enclosed Table C.

1. Tree Farms and pumpkin patches. As part of the discussion regarding agricultural uses, staff

was directed to ensure that corn mazes, hayrides, petting zoo, bounce houses, produce stands,

and variety of other activities associated with pumpkin patches and tree farms are allowed.

Agritourism refers to the act of visiting a working farm or any horticultural or agricultural

oferation for the purpose of enjoyment, education, or active involvement in the activities of the

farm or operation that also addl io the economic viability of the site. While there is no specific

SIC for Agritourism as a primary use; staff is recommending that it be allowed as part of the

following primary uses:
r SIC 018: Horticulture specialties - both outdoor and undercover
. SIC 019:General farms, primarily crop production
. SIC 029:Generalfarms, primarily livestock and animal specialties
. SIC 08: Forestry
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2 Chanqes and Additions to Allowed Uses. The following specific activities were evaluated for
eighboringpropertywereresidentialanddetermined

they would be okay to allow in Ag/Open Space.

SIC Use
Current Code

Allowance
Recommended
Code Allowance

0742
Veterinary services for animal specia Ities,

no outdoor runs
P P

Q752
Animal specialty services, boarding

services with no outside runs
P P

0752
Animal specialty services,

servtces
P P

0781 counsel & P P

0782 Lawn and arden services P P

526 Retail nurseries and en stores Pc Pc

5992
Florist - seasonal or Permanent

commercial- roduct on-site
Pc

7883 Drive-in motion pictures Pc Pc

7999 Go kart ration Pc Pc

7999 Batting cages P

The yellow and blue shaded lines in enclosed Table C reflect all uses that will be allowed in

some format within the AgiOpen Space zoning district.

Outstandinq lssues: There are no outstanding issues

Plannino nd Zonino Commiss ion Action:
Date:
Vote:
Recommendation:

September 25,2023
6-0 for approval with Commissioner Crowley absent
Approval of Amendment

Citv Council First Readinq:
Date: October 2,2023
Vote: 4-0 for approval; council Member Trevillyan absent

Recommendation: Approve the Ordinance Amendment to city code with the use allowances or

prohibiiions asTAicated in enclosed Table C, including the addition of language confirming lhe city's

prohibition of concentrated Animal Feeding Operations (AFOs), both open air feed lots and within a

confi nement structure (CAFOS).

Should any Council Member desire to allow or prohibit a use different than indicated in Table C, a

motion for approval can be made with specific direction to staff to 'change use X to Permifted (P)'
permitted Conditionat (pc) or prohibited', as applicable. lf the vote on the proposed amendment is for

denial, staff will bring back a separate amendment which proposes the language related to prohibiting

concentrated animal feeding operations.

For the April 15th third reading of the amendment, the use titles and allowances as indicated in Table

C, and as amended by the Cit-y Council at the second reading, if applicable, will be transferred into the

standard ordinance amendment format and full land use table typical of code.
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Plann & Zoni Commission September 25,2023
Council: First Readin October 2,2023
Council: Second Read April 1,2024

City Council: Third Readin

Lead Staff Member: Lynne Twedt

Meeti Dates

Staff Reviews

Publications if licable Council Subcommiftee Review
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X Development
Coordinator/Director

X Legal Department

lDepartmentCity Council

ns/Finance

X Director

Des Moines Register
Community Section

Published
ln:

9t15t23Date(s)
Published

Not Required
Date(s) of
Mailed
Notices

Development & PlanningSubcommittee

9t18t23 & 1112012023Date Reviewed

No Discussion
X

Yes
tr

No
n

Split
nRecommendation
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TABLE C

Text in btue itatics provided for information on what fhe S/C classification/use is; how current treated in code;

or staff rationale for change in allowance.

lnformation on specific SIC numbers can be found here: https://www.osha.qov/data/sic-search

Permitted or Permitted Conditionally today -
remains as allowed either Permitted or Permitted

per March 25th meeting -
moved to

per March 25th meeting -
moved to permitted

ln current code 9-5-8 - omitted in enor

ln current code 9-5-8 - omitted in error

tourism refers to the act of visiting
a working farm or any horticultural or

agricultural operation for the purpose of
enjoyment, education, or active involvement
in the activities of the farm or operation that

also adds to the economic viability of the
site."

Allows for'Howell Tree Farm' or Pumpkin
Patch Farm

See Agritourism definition above
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Current
code allowance

for OS

Proposed code
allowance

for OS
SIC Land Uses

P PSingle-family dwelling : Detached

P PSecond dwelling unit

PPManufactured or Mobile Home, individual not part of a
'mobile home park'

PcPcPark Home or Park Model - see city code 9'5'7

P- Second dwelling unit

Pc- As part of an approved campground or
recreational vehicle park

P PTiny Home - see city code 9-5-7

P- Second dwelling unit

PPShort term rental (Staie prevents city from prohibiting)

PPLong term rental

PP3351 Child and day care services: Childcare home

- 5 children or less

P P
3351 Child and day care services: Child development home

maximum 6 full time children
(State license category A or B)

D1 Agricultural production - crops - production outdoors

PPC'l'l Cash grains

P P013 Field crops except cash grains

PP016 Vegetables and melons

P P)17 Fruit and tree nuts

PP
)18 Horticulture specialties - other than cultivation of marijuana,

(added back per drscusslon with Tom S - allows for growing

of flowers, etc.)

Pc

- Including Agritourism when on a working farm,
horticultural or agricultural operation

11 Agricultural production - crops - production under cover

PP
l'18 Horticultural specialties - other than cultivation of marijuana

(added back per d,scusslon with Tom S - allows for
orowina of flowers, etc. )

Pclncluding Agritourism when on a working farm,
horTi cu ltu ral or agri cu ltural operati on



Proposed code
allowance

for OS

Gurrent
code allowance

for OS
SIC Land Uses

P P019 General farms, primarily crop

Pctnctuding Agritourism when on aworking farm,
horticultural or agricultutal operation

)2 Agricultural production - livestock and animal specialties

Not allowed
- Concentrated Animal Feeding Operations (AFO) -

open air or confined within a structure (CAFO)

Pc Pc
- Agricultural Production Animals, Personal - lot size of

40,000sf or greater
lPc in Chap 5 OS & fhls title not currently in Chap 6)

P
P

*** 
Pc

- Horses and Other Equinesl -
A minimum lot size of two (2) acres is required and a

minimum of two (2) acres per horse is required

1*** "P" except "Pc" when bldg housing animal is within 100'
of residential dwellino not on same propertv)

P P
- Apiary (bee and honey farm/beekeeping) - no minimum lot

size. See 9-10-4.19 for specific regulalions related to
beekeeDino bmitted in error from 1st reading)

P
** pc

P
*** 

Pc

)29 General farms primarily livestock and animal
specialtiesl - Homesteader Agriculturc or Fafins
('livestock" animal as defined by Code of lowa, Sec.
717.1: "animal specialties" as included in SIC 027
listing)

Maximum animals allowed :
. Large animats (e.9., horses, caftle) - minimum 2

acres per animal
. Medium size animals (e.9., pigs, goafq sheep) -

minimum 1 acre per 4 animals
. Smatl animals (e.9,, chickens, turkeys, geese) -

minimum 7 acre per 10 animals
. Collective number of animals shall not exceed 10 per

each acre of ground upon which the animals live
and/or graze.

*** "P" except "Pc" when bldg housing animal is within 100' of
residential dwellinq not on same property)

PcIncluding Agritourism when on a working farm,
horticultural or agficultural operation

P P0742 Veterinary services for animal specialties, no outdoor runs

P P0752 Animal specialty services, boarding services with no

outside runs

P P0752 Animal specialty services, grooming services

P P0781 Landscape counseling and planning

P P0782 Lawn and garden services

Pc Pc
08 Forestry, including Agritourism when on a working tree

farm
(includes tree farms, including Christmas tree farm)

PP
085 Forestry services

(growing trees for the purpose of reforestation or gathering

offorest products (bark, seeds, syrup, moss, nufs)

PPc)9 Fishing, hunting and trapping - Non-commercial only
(Pc was prior to clarifier as non'commercial operation)

PcPc14 Mining and quarrying of nonmetallic materials except fuels

See Agritourism definition above

ln current code 9-5-8 - omifted in error

lncome restrictions included in SIC
provides a 'test' whether the activities align
with the definition of Ag Animal Production,

Commercial versus traditional farming or
subsistence agriculture in which the

numbers raised are PrimarilY for
consumption by the farmer and their family

Surplus may be sold, but sale is not
common nor the goal of the farming

activitY.

Maximum # of animals bY size and
collective total recommended to aid in
ensuring scale of animal production

remains less than what typical commercial
ag animal production would include.

See Agritourism definition above

per March 25th meeting -
moved to permitted

per March 25th meeting -
moved to permitted

per March 25th meeting -
moved to permitted

per March 25th meeting -
moved to permifted

per March 25th meeting -
moved to permitted

See Agritourism definition above
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Proposed code
allowance

for OS

Current
code allowance

for OS
Land Uses

P1 Logging, non-commercial only

P242 Sawmills and Planing Mills, non-commercial only

45 Transportation by Air

PNon-commercial airstrip or airfield

Pc Pc
4B'1 Telephone communications

(except transmittingireceiving towers and/or dishes) (beeper,

cellular phone, paging)

P P- Unmanned service buildings

PcPc

184 Cable and other pay TV services
(except: transmitting/receiving towers and/or dishes)

(cabtecasting - cable TV, closed'circuit TV, satellite master

antenna sysfems)
PP- Unmanned service buildings

PcPc

Communications services, not elsewhere included (except:

transmitting and receiving towers and/or dishes) (radio station

operations, radio broadcasting, satellite earth stations,

satellite or missile
PcPcWall mounted antennas and/or dishes

PcPc489 Communications services, not elsewhere included -
transmitting/receiving towers

PP491 Electric services

PP- Small wind energy conversion system (see section 9-14-

13 of this title)

PP

-- 

Small solar energy system (see section 9-14-1 4 of this

tifle)

P P- Large solar energy system (see section 9-14-"14 of this

P P
charging slalion - providing charging

station/service to patrons of an allowed primary use
within same site, such as

- Electric

store

PPproviding charging station/service to patrons of an

allowed primary use within satne sitq suct as
store

energy electric vehicle station -

PcPcnatural gas storageNatural gas transmission
and

PcPc
1925 Mixed, manufactured, or liquefied petroleum gas

production and/or distribution (except: production and

manufacturing)
P P493 Combination utility services

P P494 Water supply

PP4952 Sanitary services, sewerage systems

PP4959 Sanitary services, not elsewhere classified

PcPc526 Retail nurseries and garden stores

Pc **543 Fruit and vegetable markets - (roadside stands)'
seasonal or permanent commercial: grown on'site

Pc *"5992 - Ftorist - seasona! or permanent commercial; grown
on-site

per March 25th meeting -
moved to allowed as Pc

New operations would be Pc;
continue AS IS

Additional text allows for potential produce
stand on-site where Product grown

** Pc if permanent structure: otherwise can
Use Permitu

Added to accommodate sale of flowers &
other non-food 'crops'grown on-site at

roadside stand

** Pc if permanent structure: olherwise can
do temporary under a TemP Use Permit
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Proposed code
allowance

for OS

Current
code allowance

for OS
SIC Land Uses

PcPc6553 Cemeteries

PcPc703 Camps and recreational vehicle parks

PcPc7833 Drive-in motion pictures

/9 Amusement and Recreation Services

PP

Parks pubtic or private, (including typical courts, fields
and facilities found in public parks)

(chap 5 listed only Public Parks, Private Tennis courts &
Pe d e stri a n/b ik i ng T r a i I s)

Pc Pcpublic and private, and club, professional and non-
professional, including ancillary use/activities such as

arenas, stadiums, and- Sports facilities

etc.merchandiseconcessions,

PP

Golf courses, public and private,
non-membership, with or without clubhouse, including
ancillary use/activities such as concession s, rentals,

and

etc.merchandise
7999 Amusement and recreation services, NEC, (except 7999-

100 fireworks display services)
- reqardless whethet by membership or not

Pc P- Archery ranges, operation of
Pc P- Batting cages

Pc P- Bathing beaches

PcPc- Canoe rental, operation of
PcPc- Day camps
PPc. Fishing piers and lakes, operation of

Pc Pc- Go-kart raceway operation
Chap5=P
Chao 6 = Pc

P- Golf, driving range

PChap5=P
Chap 6 = Pc- Golf, miniature golf course

PPc- Golf professionals not operating retail stores

Pc P- Golf, pitch-n-puft

PPc- Horse shows and riding stables, including riding
school

PPc- lce skating rink operation
Pc- Observation tower operation

Pc P- Rental of bicycles

Pc Pc- Rental of rowboats and canoes

PPc- River rafting, operation of, including kayaks

PcPc- Shooting ranges, operation of
Pc Pc- Skeef shoofing facilities, operation of

Pc P84 - Botanical Gardens

per March 25th meeting -
moved to allowed as Pc

per March 25th meeting -

Per March meeting -
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Current
code allowance

for OS

Proposed code
allowance

for OS
SIC Land Uses

PcP9742 - Veterinary services for animal specialties, with outside
runs

Pc
Chap 5 = Pc
Chap6=P

0752 Animal specialty services, except veterinary, grooming

and boarding service#€nnds (chap 6 included as shown
here with breakout for boarding with and without outdoor
runs & grooming; (all "P): chap 5 allowed 'horse only')

(0752 inctudes animal shefters, showing of animals,
training including iorses - veterinary services talls under
stc 0742)

PcP- Boarding services kennels, with outside runs (chap 6)

PcP

1493 Marinas
(takes from previous mining are generally DSM\!{W
supply; ownership of future lakes from mining west of
interstate is unknown - city should have say in
whether want marina which suggest powq bo49)

Permitted but to Permitted Conditional

Due to outdoor component, remains Pc

Due to outdoor component, remains Pc

Currently attowed - changing to Prohibited but allowed in other zoning dlsfricfs

Can obtain TemP Use Permit

Title 3, Chapter 12 speaks specifically to
Animal Drawn Vehicles

Although not allowed as a specific use in

Ag/Open Space, the bold italicized text to
included in land use matrix as the use is

allowed in

Stand alone retail not Part of an ag

all goods sold are acquired from
off-site sh tn
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Current
code

allowance
for OS

Proposed code
allowance

for OS
SIC Land Uses

NAPSoil preparation services
not the

P NA

Crop services
(SlC 071 & 072 would be the home base of the business that
provides the servlces, not the execution of the sevices
themselves. These establishments likely have warehouse
storage of materiats and equipment necessary to complete the

P NA
)741 Veterinary services for livestock

(estabtishment itself, not the seNice action - large ag animals
hrouoht to site)

P NA)76 Farm labor and management services

NAP5, 16,17 Building construction, contractor and operative builders

no

NA
P

15,16,17 Building construction, contractor and operative builders

(with warehouse building - no outdoor storage yard
allowed)

Pc NA3273 Ready mixed concrete
(can also be allowed under a Temp Use Permit)

NAPc421 Trucking and courier services, except air

NAPc- Product transportation services, garbage collection and

Pc NA46 Pipelines

NAP

Transportation services, not elsewhere classified - Horse

transportation services - must abide by provision in Title
Chapter 12. Location of housing of animals allowed per SIC

(this a service similar to food trucks. The establishment's
would be

NAPc
515 Farm product, raw materials

(establishments engaged in buying Aor marketing of grains

includes orain elevators)

NAChap 5 = Pc
ChaP6=P

Fruit and vegetable markets - permanent commercial: not
grown on-site

NAPcBoat dealers



Proposed code
allowance

for OS

Current
Code

allowance
for OS

Land Uses

Pc NA5999 Miscellaneous retail stores, NEC - Auction rooms

boncern is amount of vehicle traffic on sales day)

NAPc5999 Miscellaneous retail stores, NEC - Farm equipment and

suoolv stores

Pc NA/26 Funeral service (except: crematories)

NAPc- Crematories

Pc NA2381 Detective, Guard, and Armored Car Services -
Guard doqs onlv

NAPc/699 Repair shops and related services, not elsewhere classified -
Waste cleanino services

Pc NA7699 Repair shops and related services, not elsewhere classified -
Nautical repair services

Pc NA7699 Repair shops and related services, not elsewhere classified -
Metal reshaoinq and replatinq services

NAPcRepair shops and related services, not elsewhere classified -

NAPc7948 Racing, including track operations

Pc NA7991 Physical fitness facilities

NA
Pc

(both chap 5
& chap 6)

2999 Amusement and recreation services, NEC (e.9.' golf courses
.miniature, driving ranges, circus companies and fairs, except
f999-100 fireworks display services), regardless whether by
membership or not = chapter 6

Chapter 5 only allowed horse shows, horse stables and
:ommercial

Pc NA306 Hospitals

NAChap5=P
Chao 6 = Pc321 Elementary and secondary schools

NAPc322 Colleges and universities

Pc NA323 Libraries

NAPcVocational schools

Pc NASchools and educational services, not elsewhere classified

Chap 5 = Pc
Chap 6 = NA

NA8322 lndividual - family social services (Pc in chap 5; not allowec
oer chap 6)

NA
Pc
NA

Chap
Chap

5=
6=

1 Job Training - vocational rehabilitation services (Pc in chap
not

Pc NA836 Residential care (excepl: juvenile care)

Pc NA- Juvenile care

NAPcSocial services not elsewhere classified

Pc NA34 Museums, art galleries, b€taf,ical and zoological gardens

NAPc366 Religious organizations

NAP3731 Commercial physical and biological research

P NA3734 Testing laboratories (except: auto testing)

NAPc- Auto testing laboratories

Pc NA44 Facilities support management services

NA
Chap 5 = Pc
Chap 6 = NA

91 Executive, Legislative, and General Government, except
Finance lPc in chap 5; not allowed per chap 6)

NAPc921 Courts

Pc NA9221 Police protection (aka Public order and safety)

This is horses and cars, not
those regulated under Sl

go-karts -
c 7999

pecific SIC 7999 uses for Ag/Open Space
included in allowed table (yellow)

Botanical garden specifically listed in

more restrictive aPPlies -
not allowed

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/-Development Projects/-Ordrnalge Amendments PR-000574-

201 6/Open Space Uses AO-005905-2023/SR-Open Space Uses-o4-O1 -2024.docx

Page 14



more restrictive applies -
allowed

more restrictive aPPlies -
not allowed

more restrictive applies -
not allowed

more restrictive applies -
not allowed

more restrictive aPPlies -
not allowed

Either Permitted or Permitted Conditionatty today but changing to Prohibited -
no allowance in district in the

Goal of "commercial agriculture" is to
produce food for sale in the global

marketplace. The food in commercial
agriculture is rarely sold directly to the
consumer; rather, it is sold to a food-

processing comPanY where it is
processed into a product. The primary

income of the farmer comes from the
raising of croPs and animals.

new ag operations raising animals

allowed only as Part of SIC 029 -
in table

Langu age prohibiti ng concentrated
operations for all ag and specialty

animals, open air (AFO) or contained
within buildings (CAFO) added to land

use matrix in code accordinglY

new ag operations raising animals

allowed only as Part of SIC 029 -
in allowed table

new ag operations raising animals
src 029

new ag operations raising animals
src 029

new ag operations raising animals

stc 029

new ag operations raising animals

stc 029

new ag operations raising animals

stc 029

new ag operations raising animals
per SIC 029
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Proposed code
allowance

for OS

Current
Code

allowance
for OS

Land Uses

NAPcCorrectional institutions

NAPcFire protection

NA
Chap 5 = Pc
Chap 6 = NA

Public order and safety, not elsewhere classified

in

NAChap 5 = Pc
Chap 6 = NA

1 Public finance, taxation and monetary policy

in

NAChap 5 = Pc
Chap 6 = NA

1 Administration of human resource programs

in

NAChap 5 = Pc
Chap 6 = NA

1 Administration of environmental quality and housing programs

in

NAChap 5 = Pc
Chap 6 = NA

1 Administration of economic programs

tn
P NA5 Mobile home developments

NAP805 Nursing and personal care

Proposed code
allowance

for OS

Current
code

allowance
for OS

SIC Land Uses

C2 Agricultural production - livestock and animal specialties

NAChap 5 = Pc
Chap 6 = NA

Agricultural Production Animals, Commercial
(Pc in Chap 5 OS & fhls title not currently in Chap 6)

(Chap 6 included just the "0211 - 027' animal breakout
listed below)

NANA1 Beef cattle feedlots
3 - Hog feedlots

P
*** 

Pc
NA

2 Beef cattle, except feedlotsl

'P" except "Pc" when bldg housing animal is wilhin(***

NA
P

*** 
Pc1 3 Hogs - hog farms, except feedlotsl 

**"

P
*** 

Pc
NA4 Sheep and goatsl***

NA
P

*** 
Pc9 General livestock, except dairy and poultryt *+*

P
*** 

Pc
NADairy farmst 

t**

NA*** 
Pc

P

Poultry and eggst 
***

P
*** 

Pc
NA127 Animal sgecialtyrt 

***



Proposed code
allowance
for OS

Current
code

allowance
for OS

SIC Land Uses

NAP

Pc NA

Pc NA

NAPc

NAPc

NAPc

Pc NA

Pc NA

Pc NA

NAPc

Pc NA

NAPc

NAPc

NAPc

These all relate to commercial air
transportation activities.

Added "non-commercial airstrips or
airfields" as Permitted use in yellow

Nofes;
1*** -..pc" when btdg housing animal is within 100' of residential dwetling not on same propetty

https:/iwdmiowa.sharepoint.com/sites/ds/CommDev Documents/-Development Projects/-Ordinance Amendments PR-000574-' 
2016/Open Space Uses AO-005905-2023/SR-Open Space Uses-04-01-2024'docx

Page 16



A RESOLUTION OF THE PLANNING AND ZONING COMMISSION

NO. PZC-23-045

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal

Code, staff requests approval of an Ordinance Amendment to the following chapters and sections

identified below in Tile'9 (Zoning) to modify regulations pertaining to uses permitted in the Open

Space Zoning District anO nmuJement and- Relreation Service uses permitted in non-residential

zoning districts as currently regulated within City Code.

. Chapter 5: Agricultural/Open Space and Residential Zoning District, Section 8: Open

Space/Agricu]turaland Residential Use Regulations, Subsection C: Use Matrices

. Chapter 6: Commercial, Office and lndustrial Zoning District, Section 6: Commercial,

Office and lndustrial Use Regulations, Subsection C: Table 6.1 - Use Matrix

WHEREAS, the Ordinance Amendment request complies with the applicable provisions of

lowa Code Chapter 414,the Comprehensive Plan and City Code'

NOW THEREFORE, the Planning and Zoning Commission of the City of West Des Moines

recommends the City Council approve the Ordinance Amendment (40-005905-2023)'

PASSED AND ADOPTED on September 25,2A2

Planning and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by th.e Planning and Zoning

Commission of the City of West Ols frioines, lowa, at a regular rneeting held on September 25,

Andrew Conlin,

2023, by the following vote:

AYES: Conlin, Cos!a, Davis, Hatfield' McGoyt

NAYS:

ABSTENTIONS:

ABSENT: CrowleY

Shaw

,M che e senberg
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ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF

THE CITY OF WEST DES MOINES, IOWA, 2024, TITLE I (ZONING)'

GHAPTER 5 (AGRICULTURAL/OPEN SPACE AND RESIDENTIAL ZONING

DtsTRtcT), ANd TITLE 9, (ZONING), CHAPTER 6 (COMMERCIAL, OFFICE AND

tNDUsTdAL zoNtNc olirrucD, PERTAINING To UsEs PERMITTED lN THE

AGRICULTURAL/OPEN SPACE ZONING DISTRICT AND AMUSEMENT
AND RECREATION SERVICE USES ALLOWED IN

NON.RESIDENTIAL ZONING DISTRICTS

(Futt ordinance in standard city code format witt be included for td Reading)
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6(a)

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: Aoril 1,2024

ITEM: Eagle Brook, south of Veterans Parkway and east of SE 35th Street - Amend the

Zoning Map to establish R-1 Single-Family Residential zoning - Eagle Brook, L.L.C. -
zc-006328-2024

Ordinance: Approval of First Reading of Ordinance to Consistency Zone Property

Background: Tyler Tuttle with Bishop Engineering, on behalf of the applicant and property owner,

John Larselt, Eigle Brook, L.L.C., request approval of a zoning request on approximately 28

acres generally located south of Veterans Parkway and east of SE 35th Street. The applicant

r"queslr an amendment to the Zoning Map to designate R-1 (Single Family Residential) Zoning

District consistent with the adopted bomprehensive Plan Land Use designation of Detached

Residential.

Staff Review & Gomment:
. Financial lmpact: Undetermined

. Anticipated Development: The requested actions are in preparation of development of the site

for future single family detached residential development.

. Developer Responsibilities; ln conjunction with future platting of the lots, unless otheruvise

@tagreementwiththecity,thedeveloperwillberesponsiblefor
construction and/or installation of all required public and private infrastructure improvements

necessary to support development. The following items are known improvements; additional

improvements may be required in response to development proposals:
. Street lmprovements:

- ffre ins6tta---tion of all streets (public and private) is required for access to the

development and continuation of the city street network. Streets will need to be

coordinated with adjacent property owners to determine alignments and shared

access points. Proposed street network will need to be consistent with the ultimate

street circulation map adopted as part of the City's Transportation Master Plan.

- Development of the property requires a minimum of two access locations from a

public street, one of which must be paved. SE 35th Street will need to be paved

from the current end of paving along the entire plat frontage to facilitate the

development.

. Sanitary Sewer: The Middle Creek trunk sewer runs through the proposed

Oe,vetoprnent fne developer will be responsible for extending collector lines from the

trunk sewer into and throughout their development. The Developer will need to extend

public sanitary sewer through their site to adjacent upstream properties, if deemed

necessary.

. Construction of and provision of easements for all public water lines, sanitary and storm

sewers, and public utility for the development'

SR_Eagle Brook Rezoning



' The applicant shall meet the parkland dedication requirements as per city code (Title

10, Chapter 1, Section 4). Once a residential unit count is determined, details of the

parkland dedication requirements will be provided.

. As part of parkland dedication, the applicant shall provide greenway land within the

development in accordance with the Master Parks and Trails Plan.

. Traffic Analvsis Findings; The proposed zoning is consistent with the adopted Comprehensive

@TrafficlmpactStudywasnotnecessarywiththisaction;however,a
study will be done in conjunction with the aisociated Preliminary Plat. Recommendations of

that itudy will need to be accommodated in the layout of the subdivision.

Outstandinq lssues: There are no outstanding issues.

Planninq and Zoninq Commission Action:
Date: March 25,2024
Vote: 7-0 for aPProval
Recommendation: Approve Consistency Zoning

City Council First Readinq:
Date: APril 1 ,2024
Vote:

Recommendation: Approve the zoning request, subject to the applicant meeting all City Code

requirements.

Lead Staff Member: Karen Marren

Meeti Dates

Staff Reviews:

Publications icable Cou ncil Subcommittee Review

Plann andZo Commission March 25,2024
c Council: First Readi April 1 ,2024

Council: Second Readi
City Council: Third Reading

Planning & Zoning
Commission

X Development Coordinator (or)

! Director
X Legal Department

lDepartmentCity Council
arnance

X Director

Des Moines Register
Communitv Section

Published
ln:

3t18t24Date(s)
Published

3112124
Date(s) of
Mailed
Notices

Development & PlanningSubcommittee

2119124Date Reviewed

trNo XNo
Discussiontr YesRecommendation
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ARE ION OF TH PLANNING AN ZONING rsstoN
NO. PZC-24-013

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines

Municipal Code, the'applicant and property owner, John Larsen, Eagle Brook, L.L.C., requests

approval for a Zoning Map Amendmentfor property generally located south of Veterans Parkway

and east of SE 35th 
-Street 

as depicted on the Consistency Zoning lllustration included in the staff

report to change the zoning designation as follows:

o Amend the Zoning Map to designate R-1 (Single Family Residential) Zoning District on

approximat ely 2Sicres consisteht with the Comprehensive Plan Land Use designation.

WHEREAS, the zoning request complies with the applicable provisions of lowa Code

Chapter 414, the Comprehensive Plan and City Code'

NOW, THEREFORE, the Planning and Zoning Commission of the City of WesJ D9s

Moines recommends that City Council appiove the zoning request, (ZC-006328-2024) subject to

compliance with all the conditions of approval as stated in the staff report, including conditions

added at the meeting, and attached hereto as Exhibit uA', if applicable.

PASSED AND ADOPTED on March 25,2024'

Conlin, tr

Planning and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Planning and

Zoning Commission of the City of West Des Moines, lowa, at a regular meeting held on March

25, 2024, by the following vote:

AYES:Conlin, Costa, Crowley, Davis, Hat,field, McCoy, Shaw

NAYS:

ABSTENTIONS:

ABSENT:

rd ry
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Prepared by: Karen Marren, city of west Des Moines Development Services Dept., PO Box 65320'

West Des Moines, lowa 50265-0320 515-222-3620
Whe n Recorded. Return to: Citv Clerk. Citv of West Des Moines, PO Box 65320. West Des Moines, lA 50265-0320

ORDINANCE #

AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP OF THE CITY OF

WEST DES MOINES, IOWA, 2024, BY AMENDING TITLE 9, ZONING, CHAPTER 4'

ZONING DISTRICTS AND MAPS

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

SECTION 1. Amendment. The Zoning Map of the City of West Des Moines, lowa, is hereby

amended ov oesign--g on approxim;te! 28 acres to R-1 Single Family Residential Zoning

District consistent with tf,e adopted Comprehensive Plan Land Use Map on that property legally

described as follows and shown on the attached Consistency Zoning lllustration:

Legal DescriPtion

AN IRREGULAR SHAPED PORTION OF THE NORTH HALF OF THE NORTHWEST QUARTER

OF SECTION 9, TOWNSHIP 77 NORTH, RANGE 25 WEST OF THE sTH P.M', WARREN

COUNTY, IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE

NORTHWEST CORNER OF SAID SECTION 9; THENCE S88'56'16'E ALONG THE NORTH

LINE OF THE NORTHWEST QUARTER OF SAID SECTION 9, A DISTANCE OF 1881.72 FEET;

THENCE 557'21'20"W, A DISTANCE OF 453.18 FEET; THENCE 527'10'37"W, A DISTANCE

oF 1024.54 FEET; THENCE N61'14'06"W, A DISTANCE OF 467'03 FEET; THENCE

N14.34'56"W, A DISTANCE OF 231 .81FEET; THENCE N67'07'52"W, A DISTANCE OF 600'68

FEET TO THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 9; THENCE

NO1'1 1'55'W ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION

9, A DISTANCE OF 508.35 FEET TO THE POINT OF BEGINNING.

sECTloN 2. Repeater. All ordinances of parts of ordinances in conflict with the provisions of this

ordinance are hereby repealed.

SECTION 3. Savinqs Ctause. lf any section, provision, sentence, clause, phrase or part of this

ordinance snatt oeZ@invalid or unconstitutional, such adjudication shall not affect the

validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause,

phrase or part hereof not adjudged invalid or unconstitutional.

SR_Eagle Brook Rezoning



sEcTloN 4. violations and penalties. Any person who violates the provisions of this ordinance

uponconVictffiassetforthinTitle1,Chapter4,Section1oftheCityCode
of the City of West Des Moines, lowa'

sEcTloN 5. Other Remedies. ln addition to the provisions set out in Violations and Penalties

Sectionherein,tnecflioceedinlaworequityagainstanyperSon,firmorcorporationfor
violation of any section or subsection of this Ordinance'

sEcTloN 6. Effective Date. This ordinance shall be in full force and effect from and after its

passage, approval and publication as provided by law'

Passed and approved by the City Council on April 15,2024'

Russ Trimble, Mayor

ATTEST

Ryan Jacobson, CitY Clerk

The foregoing Ordinance No. was adopted by the Council for the City of West Des

Moines, lowa, on 2024, and was published in the Des Moines Register

on ,2024.

Ryan T. Jacobson
City Clerk

SR-Eagle Brook Rezoning
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6(b)

CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: Aoril 1. 2024

ITEM: Ordinance Amendment, Amend Title 9 (Zoning) to modify land uses permitted in the

Business Park (BP), General lndustrial (Gl), and Light lndustrial (Ll) zoning districts -
Spraytec Fertilizers, LLC. - 40-006341-2024

ORDINANGE: Approval of First Reading of Ordinance Amendment

Backqround: An amendment to the chapters and sections identified below in Title 9 (Zoning) is

6619 reqrested by Korey Marsh from Snyder & Associates, lNC. on behalf of Renato Firmento

of Spraytec Fertilizers, LLC. The applicant is requesting SIC 2875: Fertilizers, Mixing Only, be

added as a permitted Conditional (Pc) use within the Business Park (BP) district. Staff believes

the use could also be appropriate in the General lndustrial (Gl) and Light lndustrial (Ll) zoning

districts and is requesting SIC 2875 also be allowed as a Permitted Conditional (Pc) use in these

districts as well. The use is identified as a Permitted Conditional Use to allow the Board of

Adjustment to evaluate each proposal for impacts and, if necessary, place the appropriate site

and operational conditions, or deny the use allowance.

Specifically, the following changes are proposed with this request:

o Title 9: Zoning
. Chapter 6: Commercial, Office and lndustrial Zoning District, Section 6:

Commercial, Office and lndustrial Use Regulations, Subsection C: Table 6.1, Use

Matrix, to modify land uses permitted within the Business Park (BP), General

lndustrial (Gl), and Light lndustrial (Ll) zoning districts.

Staff Review & Comment:
o Ordinance Amendment lntent: The intent of the ordinance amendment is to allow

Fertilizer, Mixing Only (SlC 2575) as a Permitted Conditional Use in Business Park,

General lndustrial, and Light lndustrial zoning districts.

This amendment is being requested as the applicant is interested in constructing a

warehouse at 4350 SE Army Post Road within the South Branch Business Park

development at which they would conduct mixing of pre-made fertilizer materials and then

package and distribute the end product. The property is located within the Business Park

zoning district. Under current City Code SIC 2875: Fertilizer, Mixing Only, is not permitted

or permitted conditionally anywhere in the city.

. Kev Aspects of Proposed Amendment: Staff is comfortable with adding the use as
permitted Conditional (Pc) which requires the approvalof the Board of Adjustment (BOA).

As noted above, the BOA has the authority to evaluate the operational aspects of a
business and either establish conditions to mitigate any potential negative impacts, or if

they believe appropriate due to unmitigable concerns, deny a business' request.

While the proposed code amendment would be applicable across the city, in this particular

situation, as part of the Pre-application process and in response to a Council Member's
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questions, staff inquired about the possibility of contamination to nearby ground and/or

waters, odor or other particulate escape from the intended facility. The applicant assured

staff that there are not any harmful impacts to the environment. They have indicated that

the assembly process is very clean with the mixing occurring within tanks and noted that

there are no odors, gas or smoke emissions, and no particles leave the building in their

manufacturing Procedures.

Outstandinq lssues: There are no outstanding issues.

Plannino and Zoninq Commission Action:
Date: March 25,2024
Vote: 7-O for aPProval
Recommendation: Approval of Ordinance Amendment

Citv Council First Readinq:
Date: APril 1 ,2024
Vote: X-X for approval, with Council Membe(s) xxxx absent

Recommendation: Approve the ordinance Amendment to city code.

Lead Staff Member: Emani Brinkman

Dates:

Staff Re Reviews

Publications Gouncil Subcommittee Review if le
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March 25,2024Plann & Zoni Commission
April 1 ,2024Council: First Read

Council: Second Readi
Citv Council: Third Reading

Planning & Zoning
Commission

X Development
Coordinator/Director

X Legal Department

City Council lDepartment

enda
X Director

riations/Finance

Des Moines Register
Community Section

Published
ln:
Date(s)
Published

3111124

NA
Date(s) of
Mailed
Notices

Development & PlanningSubcommittee

3118124 via emailDate Reviewed

Yes
n

No Splitnn No Discussion
xRecommendation



A RESO LUTION OF THE PLANNING AND ZONING COM rsstoN

NO. PZC-24-012

WHEREAS, pursuant to the provisions of Title 9, Zoning, of the West Des Moines Municipal

Code, staff requests approval of an Ordinance Amendment to the following chapters and sections

identified below in Tile 9 (Zoning) to modify regulations to allow SIC 2875 Fertilizers, Mixing Only,

as a Permitted Conditional (Pc) use as currently regulated within City Code'

o Tile g: Zoning, Chapter 6'. Commercial, Office and lndustrial Zoning District, Section 6:

Commercial,-Office and lndustriat tJse Regulafions, Subsection C: Table 6.1, Use Matrix,

to modify land uses permitted within the Business Park (BP), General lndustrial (Gl), and

Light lndustrial (Ll) zoning districts.

WHEREAS, the Ordinance Amendment request complies with the applicable provisions of

lowa Code Chapter 414,the Comprehensive Plan and City Code'

NOW THEREFORE, the Planning and Zoning Commission of the City of West Des Moines

recommends the City Council approve the Ordinance Amendment (40-006341-2024)'

PASSED AND ADOPTED on March 25,2024.

Andrew Conlin,
Planning and Zoning Commission

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the Planning and Zoning

Commission of the City of West Des Moines, lowa, at a regular meeting held on March 25,2024,

by the following vote:

AYES:ConIin, Costa, Crowley, Davis, Hat'field, McCoy, Shaw

NAYS:

ABSTENTIONS:

ABSENT:

ATTEST
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Prepared by: Emani Brinkman, City of West Des Moines, Development Services Dept., P.O. Box 65320'

West Des Moines, lA 50265-3620,515'222-3620
When Recorded Return to: CitY Clerk. Citv of West Des Moines. P.O. Box West Des Moines, lA 50265-0320

ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES

MOINES, IOWA, 2024, TITLE 9 (ZONING), CHAPTER 6 (COMMERCIAL, OFFICE

AND TNDUSTRTAL ZONTNG D|STR|CT) PERTATNING TO FERTILIZER MIXING

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES, IOWA:

Section 1. Amendment. Title 9: Zoning, Chapter 6: Commercial, Office and lndustrial Zoning

District, Section 6: Contmercial, Office and tndustriat lJse Regulations, Subsection C: Table 6.1,

lJse Matrix is hereby amended by inserting the text in bold italics in numeric order. All other items

in current adopted table but not reflected below shall remain as is.

Section 2. Repeater. All ordinances of parts of ordinances in conflict with the provisions of this

ordinance are hereby repealed.

Section 3. Savinqs Glause. lf any section, provision, sentence, clause, phrase or part of this

Ordinance snatt Oe aOjuOgeO invalid or unconstitutional, such adjudication shall not affect the

validity of the Ordinante is a whole or any provision, section, subsection, sentence, clause,

phrase or part hereof not adjudged invalid or unconstitutional.

Section 4. Violations and Penalties. Any person who violates the provisions of this

ordinanceu@nishedassetforthinTitle1,Chapter4,Section1ofthe
City Code of the City of West Des Moines, lowa.

Section 5. Other Remedies. ln addition to the provisions set out in Violations and Penalties

Section nerein tne City rnay proceed in law or equity against any person, firm or corporation

for violation of any section or subsection of this Ordinance'

Section 6. Effective Date. This Ordinance shall be in full force and effect from and after its

passage, approval and publication as provided by law.
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PASSED AND APPROVED by the City Councilon April 15.,2024.

Russ Trimble, Mayor

Attest:

Ryan Jacobson, City Clerk

The foregoing Ordinance No was adopted by the Council for the City of West

DesMoineS,loWa,on,2o24,andpublishedintheDesMoines
Register on 

-,2024'

https://wdmiowa.sharepoint.com/sites/ds/CommDev Documents/-Development erojggts/-OlOinance Amendments
pR-000574-2016/Fertilizer Mixing Only in BP A0-00634t-zl24l9R-Fertilizer Mixing AO-CC.docx



6(c)

CITY OF WEST DES MOINES

CITY COUNCIT MEETING COMMUNICATION

DATE: AprilL,2O24

ITEM: public Hearing for the award and sale of the property at 1205-1-207 Locust Street to

Greater Des Moines Habitat for Humanity.

Resolution - Accept the proposal, award, and approve the sale of the property at 1-205-1207 Locust

Street to Greater Des Moines Habitat for Humanity.

F|NANCIAL IMpACT: The proposal includes a purchase price of 5110,000.00. These funds would be put

into the Historic West Des Moines Housing Fund.

SYNOPSIS: One proposal was received in response to the Request for Proposals. Greater Des Moines

Habitat for Humanity proposes to remove the two houses on the property, complete a plat of survey for

the property to create three buildable lots to allow the construction of three new homes, and sell the

houses to income qualified households.

Habitat for Humanity proposes to purchase the property in the amount of 5L10,000. The anticipated

appraisal/sale prices of the homes are anticipated to range from 5240,000 to 5265,000.

Habitat for Humanity will select the buyers for these homes using their buyer selection process. The

buyers must complete 300-400 hours of sweat equity and the "Blueprint to Homeownership" Education

program prior to purchase. Habitat agrees to the City's required restrictive covenants of a 10-year

promissory note on the property to ensure only income-qualified buyers purchase the homes.

BACKGROUND: On November 7,2022, the City Council approved the purchase of property containing

two single-family homes at 1205 and 12O7 Locust Street in the amount of 5225,000. The property was

acquired as part of the Historic West Des Moines Housing Fund - Rental Acquisition Program with the

intent to sell the houses for 75% of the purchase price to a non-profit housing developer for

rehabilitation and then to be sold to a household below 80% Area Median lncome (AMl)' The two

houses have been evaluated and determined to be too expensive to renovate and remain affordable to

the targeted buyers. City staff have evaluated the options and recommend selling the property as-is

with the expectation the houses will be demolished and three new single-family homes will be

constructed. The construction of three new houses accomplishes the original goals of the Rental

Acquisition Program, which is to transition rental properties into owner-occupied homeownership

opportunities for households below 80% AMl. The land at 1205 and I2O7 Locust Street is adequate to

support the subdivision platting into three new buildable lots.

The City agrees to reimburse the Buyer for the reasonable costs for demolition of the existing structures,

replatting, and utility connections in an amount not to exceed a total of 5100,000.00. These funds have

been allocated from the Community Development Block Grant Program.

None of the public utility connection fees or building permit fees will be waived. The proposals received

have been evaluated according to the criteria found in the original Request for Proposals.



OUTSTANDING ISSUES (if any): None

RECOMMENDATION: Approve the resolution that accepts the proposal and approves the sale of the

property at 1205 -1207 Locust Street to Greater Des Moines Habitat for Humanity'

Lead Staff Member: U st

STAFF REVIEWS

PUBLTCATTON(S) a licable SUBCOMMITTEE REVIEW ifa lica

Attachments

r

Exhibit I

Exhibit ll
Exhibit lll
Exhibit lV

Resolution
Notice of Public Hearing

Proposal from Greater Des Moines Habitat for Humanity

Purchase & Agreement

Department Director
Tim StilesAppropriations/Fina nce

Legal

Agenda Acceptance

Des Moines RegisterPublished ln
March 22,2024Dates(s) Published

Finance & AdministrationCommittee
January IO,2024Date Reviewed

No SplitX YesRecommendation



EXHIBIT I

RESOLUTION NO.

RESOLUTION ACCEPTING THE PROPOSAL AND APPROVING THE SALE OF CITY-
owl\ED PRoPERTY,L205-1207 LOCUST STREET, WEST DES MOINES,IOWA TO

GREATER DES MOINES HABITAT F'OR HT/MANITY

WHEREAS, City-Owned property located at 1205-1207 Locust Street, West Des Moines, Iowa,

is available for sale, legally described as:

Lot 12 Butler's Addition to Valley Junction, now included in and forming apart of the City of
West Des Moines, Polk County, Iowa

NOW, THEREFORE, BE rT RESOLVED BY THE CrTY COUNCTL OF THE CrTY OF

WEST DES MOINES, IOWA THAT the Request for Proposal (RFP) was approved, released and was on

frle in the Office of the West Des Moines City Clerk for public inspection for 30 days; and

BE IT f,'gRTHER RESOLVED, one proposal was received from Greater Des Moines Habitat for

Humanity by the deadline of 2:00 p.m. onWednesday, February 28,2024; and

BE IT FIIRTHER RESOLVED, the City awards the property at 1205-1207 Locust Street to

Greater Des Moines Habitat for Humanity for the demolition of the existing houses and construction of
three new single-family homes for purpose of sale to buyers below 80% of Area Median Income.

THEREf,'ORE, BE IT RESOLVED, that the Council of the City of West Des Moines approves

the sale of City-owned property, 1205-1207 Locust Street, West Des Moines, Iowa

BE IT FURTHER RESOLVED THAT:

1. Pursuant to Code of Iowa Section 364.7,publication of notice regarding the sale of the

above legally described property has been properly made.

2. The public hearing regarding the sale of the above legally described property is closed

and the sale and conveyance of the property to Greater Des Moines Habitat for

Humanity is approved.

3. The Purchase Agreement is hereby approved and accepted.

4. The Mayor is authorized to sign all documents necessary to complete the sale of the

Subject Property to Greater Des Moines Habitat for Humanity and the City Clerk is

directed to attest to his signature.

5. The City Attorney is authorized to take all steps necessary and consistent with the

Purchase Agreement to convey the property.

PASSED AND ADOPTED this l't day of April,2024



EXHIBIT I

Russ Trimble, Mayor
ATTEST

Ryan T. Jacobson, City Clerk



Exhibit II

NOTICE OF PUBLIC HEARING

The West Des Moines City Council will hold a public hearing at" 5:35 p.m. on April 1 , 2024, at the

West Des Moines City Hall Council Chambers, 4200 Mills Civic Parkway, West Des Moines,

Iowa to consider the sale and conveyance of properties locally known as 1205 Locust Street and

1207 Locust Street, and legally described as:

Lot 15 Nuttall Acres, an Official Plat, now included in and

forming apart of the City of West Des Moines, Polk County, Iowa

Any interested person may appear at the hearing and be heard regarding the proposed sale of the

property. A detailed location map showing the property may be obtained at the West Des Moines

City Hall, 4200 Mills Civic Parkway, West Des Moines, Iowa.

CITY OF WEST DES MOINES, IOWA

By
Ryan T. Jacobson, City Clerk

Published in the Des Moines Register on March22 ,2024-.



EXHIBIT III

OFFICIAL PROPOSAL SHEET - fo' Putqhase of city-owned Property at.l205 and 1207 Locust strest

(Removal. Subdivision. Cqnstruction' and ltesalc)

PROPOSALS DUE NO LATER THAN 2:00 PM, WEDNESDAY' February 28'2024

PROPOSAL ...$ 110,000.00

The undersigned understands that the city reserves the right to reject any or all proposals and agrees to all terms

and conditicxrs contained inthe PURCHASE AGREEMENT'

Proposal submitted bY:

INDIVIDUAL / BUSINESS reater for

BY Real Estate and Land

INDIVIDUAI, / BUSINESS ADDRBSS: PO BOX 716

CITYISTATE:Des Moines, lA. -
7,IP 50303

pHONE:s15-329-6963 EMAll:rdovle@sdmhabilat'ors DATA OF PROPOSAL:2hA24

MUST BS ATTAC}I TO THIS SHEET:

r Plan for removal of existing structufes, replating, construction, and rcsale

. Provide sources and uses for construction expenses

. Anticipated aPPraised value

. Anticipated sale Price of house

. List any subsidies, grants, and loans being offered to buyers

. Provide floorplans and elevations of proposed new single family houses

r Developer experience with this type of house construction

. Explain how homebuyers will be qualified and selected

PLAN FORREMOVAL OF EXISTING S'TRUCTURES, REPLATING' CONS'TRUCTION' AND

RESALE:- MUSTIlE ATTACI-IAD TO THIS SHEET

CONT'RAC'fOR :Greaier Des Moines Habitat lor Humanitv

punr..rp'.S15-319-6963 ADDRESS PO Box 716. Des 1A. s0303

PROPOSNR'S ACKNOWLEDGMENT AND ACCEPTANCE OF ABOVE DOCUMNNT

DAT'E ;21'l 01124

Includc certified check, treasurer,s check or cashier's check in the amount of$500 as proposal securityto

ensure full performance of the demolition, construction, and resale (refundable upon completion of the

dcmolition, construction, and resale) and submit in a sealed envelope, plainly marked "Proposal for city-

ownerl lot - l20S and t?il? Locust Sircet" (subject property address) to:

City Clerk's Officc
West Des Moines CitY Hall
4200 Mills Civic ParkwaY

PO Box 65320

West Des Moincs, Iowa 50265



Greater Des Moines

Habitat
for Humanity"

2ho/24

To: City of West Des Moines

1205J2A7 Locust st - Project Plan

1. Abatement and Demolition: Habitat will remove existing structures on the site utilizing a licensed

demolition company, All applicable West Des Moines regulations concerning utilities and hazardous

material abatement will be followed, Demolition company will secure proper permits prior to work'

2. plat of survey: Habitat will hire licensed engineering company to complete plat of survey work per the

guidance of City of West Des Moines Planning'

3. Community Engagement: pre-developm"nt *ighborhood outreach wilt take place prior to construction

and plans for community involvement will be finalized'

4. Construction: lnfrastructure needs will be addressed, and 3 new homes will be constructed on site' Homes

will conform to all city of west Des Moines zoning requirements. Multiple house plans could potentially

be used on the site. Final selections will be made with City input. lntent is to fit the design and scale of the

neighborhood. (initial proposed layouts attached). Garage waivers will be requested on all 3 homes' All

requirements of waivers will be met'

5,Sale:HomeswillbesoldperBuyerselectionandaffordabilityplan



Greater Des Moines

2lnl24

To: City of West Des Moines

1205J2O7 Locust st - Sources and Uses

Uses

Total

Proposal financials
Sources

Sale ofproperty $760,000

West Des Moines down payment program $22'500

Other Potential grants $45,000

Reimbursementfrom WDM $100,000

Flabita! Sash contributipn $i14'819
Total $1'04a3$

Acquisition 5110,000

Utility work 569,332

Site demolition s47,5oo

Re-ptatting and legal $4Soo
Estimated construction costs $552,845

Contingency $28,!42

$1,0p,2,3L9



ffi Habltat
for llumanlty'

2lral24

To: City of West Des Moines

t2A5-12O7 Locust st - Anticipated appraised value and sale price

Habitat wlll use as-built independent appraised values as the sale price of the home' Anticipated

appraisal/sale prices are as follows.

Grcater Des Moines

$255,000
Sz65,ooo
s240,000

N Parcel:
SW Parcel

SE Parcel:



Greater Des Moines

Habitat
for Humanlty"

2ltal24

To: City of West Des Moines

t2A5-!207 Locust st - Subsidies, grants, and loans

Habitat intends to assist the future homeowners in applylng for the west Des Moines Down payment

assistance Program.

Habitat may use other buyer downpayment assistance grants from IFA and PCHTF at time of sale if

available to offset Habitat subsidy

Habitat intends to originate an affordable mortgage on the newly constructed properties in an amount

that ensures the direct housing expenses (principle, interest, taxes, insurance) do not exceed 30% of the

applicant,s gross income. The use of Habitat's mortgage financing is not required'



Greater Des Moines

Habitat
for ]lumanity'

2/to/24

To: City of West Des Moines

t2O5-L2O7 Locust st - Developer Experience

Greater Des Moines Habitat for Humanity (GDM Habitat) has over 35 years of experience in addressing the

lack of decent and affordable housing foi qualified, low-income families. Through volunteer labor and

donations of money and materials, GDM Habitat builds and rehabilitates simple, decent houses in

conjunction with our homebuyer families. ln addition to a down payment and monthly mortgage

payments, homeowners invest hundreds of hours of their own labor (sweat equity) into building or

renovating their Habitat house and other Habitat houses. The houses are sold to partner families and

financed with affordable loans. GDM Habitat's process of investing in the well-being of neighborhoods, as

well as its residents, helps create and sustain healthy, thriving communities'

GDM Habitat completed its first project in 1987 and has served more than 2,500 low-income households

to date, ln 2024,GDM Habitat plans to create 45 affordable homeownership opportunities and complete

at least 250 critical homeowner-occupied repairs through the home preservation program' Home

preservation provides a path for residents, organizations, volunteers, and GDM Habitat to come together

to assist low-income residents with needed repair, maintenance, weatherization, safety, accessibility' and

beautifi cation of homes.

Greater Des Moines Habitat for Humanity builds 25-35 homes per year and fully renovates 5-10'



ft Greater Des Moines

Habitat
for Humanity'

2/r0/24

To: City of West Des Moines

L2O5-12O7 Locust st - Buyer selection

GDM Habitat serves families earning 30-80% of the Area Median lncome (AMl)for Polk county' The

average Habitat Homebuyer family has 4.4 members and would likely not qualify for a traditional

mortgage, often leaving them with substandard, high-cost housing options.

Applicants, annual income is targeted to be between 30-80% of Polk County's AMI for their family size,

and they must have two years of stable income history. Their debt-to-income ratio including the estimated

monthly mortgage payment should be less than  OY', and the estimated monthly mortgage payment

cannot be more than 30% of an applicant's income. Applicants must also have a social security number

and be eligible to work in the United States with a three-year history of employment authorization'

Applicants must be willing to complete 300-400 hours of sweat equity and the Blueprint to

Homeownership Education program. partner Families are required to meet with their GDM Habitat Family

Services .ontr.i while working on financial goals to demonstrate financial self-sufficiency and readiness

for homeownership. eualified buyers will be presented with a list of available properties for selection'

Once selected, buyers will complete program requirements as final preparations for home closing are

made.

Restrictive Covenants. Habitat agrees to sell each of the properties to a buyer with a combined maximum

income for all household members less than or equal ta 8o%of the Area Median lncome limits established

each year bv the united states Department of Housing and Urban Development (adjusted for household

size), and as further determined by Habitat. Habitat further agrees to a place restrictive covenants with

the same income restrictions on all homes for the maximum period allowable by lowa Code'
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PURCHASE AGREEMENT
1205 and 1207 Locust Street, West Des Moines,Iowa

THIS AGREEMENT IS MADE AND ENTERED this dav of
and between the City of West Des Moines, Iowa ("CITY" OR "SELLER"), and

EXHIBIT IV

2024,by

property

1

("BUYER"), for the purchase and transfer ofreal
legally described as Lot 15 Nuttall Acres, an Official Plat, now included in and forming a part of the

City of West Des Moines, Polk County, Iowa ("PROPERTY"), approved by the West Des Moines

City Council at its meeting held on with an address of
1205 and 1207 Locust Street, West Des Moines, Iowa, and for the removal of existing structures,

replating of the PROPERTY into three (3) lots of record, and construction

residential structures, one on each subdivided portion of the PROPERTY.
of three (3) single-family

The CITY purchased the PROPERTY with the intent that it be re-platted into three (3) lots per outline

provided by the City, and three (3) single-family residential structures constructed on the PROPERTY

by a developer and resold to new buyers with an annual household incomes of less than eighty percent

(80%) of the Area Median Income ("AMI"). The BUYER and the CITY have reached an agreement

that centers around that intention and both parties agree to the following:

SELLER agrees to sell and transfer ownership to BUYER via Quit Claim deed the PROPERTY

for the full proposal price of $- ("Purchase Price") as set forth in the attached proposal

solicitatiorr and response, and for other valuable consideration, including, but not limited to,

BUYER performing all obligations as set forth below. The Quit Claim deed will have a restriction

requiringthe SELLER'S written consent to lease, sell, or otherwise sell the PROPERTY, until

the BUYER has completed all improvements the BUYER is obligated to perform. This

Agreement must be executed by the BUYER, as evidenced below, no later than 5:00 p.m. (CST),

April 19, 2024, or the BUYER'S proposal will be deemed rejected.

2. BUYER shall deposit the Purchase Price in cash, cashier's check, or certified check payable to

the City of West Des Moines no later than 5:00 p.m. (CST), April 19,2024. Failure of BUYER

to comply with this provision will constitute a breach of this Agreement resulting in forfeiture of
the five hundred doiars ($500.00) submitted as proposal security to SELLER and termination of
any and all rights of BUYER to ownership and possession of the PROPERTY.

3. BUYER shall remove all existing structures on the PROPERTY, subdivide the PROPERTY into

three lots of record, and construct three (3) singte-family residential structures to completion on

the PROPERTY no later than November 30,2025, unless otherwise agreed to in writing by the

SELLER. BUYER agrees that failure complete these obligations by November 30, 2025, shall

constitute a material breach of this Agreement.

BUYER shall obtain from the applicable jurisdiction(s) all required permits to demolish and

remove the existing structures and construct the single-family residential structures and any other

improvements on the PROPERTY.

4. The BUYER shall pay for all costs and obligations associated with removal of the existing

structures, subdivision of the PROPERTY, and construction the three (3) single-family residential

structures, including, but not limited to, the establishment of all required utility connections; the
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installation of sidewalks; and the installation a concrete driveway of sufficient length to allow for

the parking of at least one (1) legally parked vehicle and all permits and inspections. The SELLER

ugr.". to reimburse BUYER up to $100,000.00 for reasonable demotion, removal, platting' and

utility connection expenses.

5. BUYER shall resell the PROPERTY to new buyers with an annual household incomes of less

than eighty percent (80%) of the Area Median Income (AMI) by November 30,2025, subject to

the following conditions:

A. Prior to resale, BtryER shall provide, at BUYER'S cost, housing counseling and financial

education programming to the new buyers; and

B. BUYER shall comply with local, state and federal laws, including, but not limited to,

those laws regarding fair housing; and

C. BUYER shall make available affordable optional mortgage services to the new buyers; and

D. BUYER shall place a deed restriction on the PROPERTY that for ten years following the

resale of the PROPERTY to the new buyer, title may only be transferred to a buyer with

an annual household income of less than eighty percent (80%) AMI.

6. BUYER shall comply with all City of West Des Moines regulations and ordinances.

7. BUYER shall provide and maintain erosion control from the time the BUYER takes possession

of the property until the time construction is completed and grass has been established. BUYER

shall complete necessary grading to the property lines.

8. BUYER shall acquire, possess, and maintain homeowners' insurance for the PROPERTY and in

sufhcient amounts to protect the residential dwelling and for liability pu{poses, for as long as

BUYER owns the PROPERTY. Said insurance must be purchased and maintained as soon as

this Agreement has been approved by both parties.

g. SELLER shall refund to BUYER the proposal security of five hundred dollars ($500.00) upon

fulfillment of the terms and conditions of this Agreement to the reasonable satisfaction of the

CITY.

10. Unless otherwise specifically addressed herein, in the event BUYER defaults in the performance

or obseryance of any covenant, agreement, or obligation set forth in this Agreement, and if such

default remains uncured or steps are not taken to address the default within three (3) business days

after notice of default has been given by SELLER to BUYER, SELLER may pursue all legal

remedies including, but not limited to, specific performance.

1 1. INDEMNIFICATION/HOLD HARMLESS AGREEMENT. BUYER acknowledges and agrees

that the PROPERTY is being sold in "AS IS" condition. BUYER acknowledges that the CITY,

as SELLER, has not inspected the PROPERTY for any deficiencies or defects.

With that acknowledgment and understanding, BUYER agrees to indemnifu, hold harmless and

defend the CITY, as SELLER, its officials, employees, agents, contractors and assigns, from any

and all claims, demands, causes of action, liabilities, losses, damages, or injuries, both to person

and property, arising out of, related to, or connected with this Agreement, including but not
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limited to, acquisition, demolition, construction, and resale of the PROPERTY' This

indemnification and hold harmless applies to and includes, but is not limited to, the payment of
all penalties, flnes, judgments, awards, decrees, attorney's fees, expert witness fees, investigation

fees, settlements, related costs or expenses, interest, and any reimbursements to the SELLER, its

officials, employees, agents, contractors, and assigns for all legal expenses and costs incurred by

it.

This indemnification and hold harmless agreement is effective upon execution and shall be

unlimited as to amount or duration. This instrument binds the BUYER and the BUYER'S

executors, administrators, successors, assignees, and heirs.

l2.The terms and conditions of this Agreement shall run with the land and be binding upon the

BUYER'S executors, administrators, successors, assignees, and heirs. It is the BUYER'S

responsibility to notify any executors, administrators, successors, assignees, and heirs of the

existence of this Agreement.

13. The parties agree that the Polk County District Court in and for the State of Iowa shall have

exclusive jurisdiction over the subject matter and enforcement of the terms and conditions of this

Agreement and said parties shall consent to the jurisdiction of Polk County, Iowa.

14. This Agreement shall not be binding until it has received the final approval and acceptance by the

City of West Des Moines,Iowa City Council.

15. Words and phrases herein shall be construed as in the singular or plural number, and as masculine,

feminine, or neutral gender, according to the context.

16. This Agreement shall constitute the entire agreement between the parties and no amendments or

additions to this Agreement shall be binding unless in writing and signed by both Parties.



I, the undersigned, hereby represent that I possess the requisite authority to sign this Agreement on

behalf of the BUYER, either-in an individual or representative capacity, and agree that the BUYER

shall be bound by all of the terms and conditions set forth in this Agreement.

BUYER'S SIGNATURE

Signed by: Date:

(Print Name and Title, if applicable)

STATE OF IOWA )
)ss

couNTYoF_ )

Individual capacity:
This record was acknowledged before me on the 

- 
day of

Representative capacity :

This record was acknowledged before me on the day of
as of

EXHIBIT IV

2024, by

2024,

on behalf of whom this record

was executed.

Notary

CITY OF WEST DES MOINES,IOWA

Signed by: Date:

(Print Name and Title, if applicable)

srATE OF rOWA )
)ss

coLrNTY OF POLK )

This record was acknowledged before me on the 

- 
day of

Notary

2024, by
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April -2024

ITEM:

Public Hearing (5:35 p.m.)
2023 Parking Lot Repair Program

F'INAN IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $475,196.00 for the

2023 pirking Lot Repair Program. There were five (5) bids submitted with the low bid of
$400,687.501eing ..tbtnitt"d by Brothers Cleaning Corporation dba Brothers Concrete of
Des Moines, Iowa. Payments will be made from account no. 500.000.000.5250.490 with the

ultimate funding intended to come from General Obligation Bonds. The current anticipated

total costs for the 2023 Parking Lot Repairs Program is $460,000. Although the low bid of
the2023 Parking Lot Repair Program came in under the Engineer's Estimate, the project as a

whole is over budget by approximately $160,000 and that was anticipated in advance of the

bidding as some projecls *ir" -".ged for cost savings measures. City Staff wish to use the

fuIl $3-00,000 allotted in FY 23-24 for Parking Lot Repairs (Ongoing Maintenance), utilize

anticipated remaining funds in the amount of $85,000 in FY 23-24 for the Valley Junction

Alleys (Neighborhood Redevelopment) as the Valley Junction Alleys Phase 8 project came

in under budget, and utilize $75,000 of the $150,000 allotted in FY 23-24 and proposed in

FY 24-25 forthe Supplemental Remodel Needs (City Facilities) at the Fire Administration

Building located at jig 5th Street. The 5th-6th Street alley repairs in the 200 Block (Maple

Street to Elm Street), the repairs to the sidewalk/pavers adjacent to 325 5th Street, and a

portion of the parking lot repairs behind the Fire Administration Building adjacent to the

alley will ail bL funded with remaining funds from the Valley Junction Alleys Phase 8

project. A11 of these projects listed are funded by General Obligation Bonds'

BACKGROUND:

The2O23 Parking Lot Repair Program includes Portland Cement Concrete (PCC) patching,

installation of subdrain, urrd usro"iated work for the repair of the parking lots at Public Safety

Station No. 1 8 located at 5025 Grand Avenue, Public Safety Station No' 19 located at 8055

Mills Civic Parkway, Public Safety Station No. 22 located at 1801 68th Street, and the Fire

Administration guiiding located at 318 5th Street as well as the sidewalk/pavers adjacent to

325 sthstreet and portions of the 5th-6th Street alley in the 200 Block (Maple Street to Elm

Street). The project is anticipated to be completed by october 18,2024.

OUTSTANDING ISSUES:

None.

https://wdmiowa.sharepoint.com/sites/CIp/0510-0 10-2023-2023ParkingLotRepairs/AllProjectDocuments/Award Contract-04-01-2024.docx



RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the

2023 Parking Lot Repair Program;
- Motion receiving and filing Report of Bids;
- Resolution awarding the construction contract to Brothers Cleaning Corporation dba

Brothers Concrete.

Lead Staff Member: Brian J. Hemesath. P.E.. Citv Engineer

STAFF REVIEWS

PUBLICATION SUBCOMMITTEE REVIEW fS

Published In Des Moines Register

Dates(s) Published March 15,2024

e

Department Director Brian J. Hemesath, P.E., City
Appropriations/Finance Tim Finance Director

Legal Greta Ci

Agenda Acceptance

Public ServicesCommittee
March 25,2024Date Reviewed

No SplitYesRecommendation

https://wdmiowa.sharepoint.com/sites/CIp/0510-0 l0-2023-202SParkingLotRepairs/AllProjectDocuments/Award Contract-04-01-2024.docx



RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS' FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS, on March 4,2024,P1ans, Specifications, Form of Contract, and Estimate of
Cost were filed with the City Clerk for the following described public improvement:

2023Parking Lot Repair Program
Proj ect No. 05 I 0-0 10'2023

and,

WHEREAS' notice of hearing on Plans, Specifications, Form of Contract, and Estimate of
Cost for said public improvements were published as required by law.

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST
DES MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said

Public Improvement are hereby approved.

PASSED AND APPROVED on this lstday of April, 2024.

Russ Trimble, Mayor

ATTEST

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-0lO-2023-2023ParktngtntRepairs/AllProjectDocuments/Award Contract-04-01-2024.docx



RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WIIEREAS, the City Council of the City of West Des Moines has heretofore directed

advertisement for bids for the following described public improvement:

2023Parking Lot Repair Program
Project No. 0510-010'2023

md,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the

City Council; and

WHEREAS, the bid of Brothers Cleaning Corporation dba Brothers Concrete in the amount

of $400,687.50 was the lowest responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES

MOINES, IOWA, that acontract for the 2023 Parking Lot Repair Program is hereby awarded to

Brothers Cleaning Corporation dba Brothers Concrete in the amount of $400,687.50 and the

bond of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return

bid bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the

final contract and bond have been approved by the City Engineer and have been signed by the

City Clerk and after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this Lst day of April' 2024-

Russ Trimble, Mayor

ATTEST

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-0 l0-2023-2023ParkingLotRepain/AllProjectDocuments/Award Contract-04-01-2024.docx



TABUTATION OF BIDS
2023 PARKING LOT REPAIR PROGMM
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: Aprill.2024
ITEM:

Public Hearing (5:35 p.m.)
Valley Junction Alleys Phase 8

FINAN IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $417,508.00 for the

Valley junction Alleys Phase 8. There were six (6) bids submitted with the low bid of
9294:670.55 being submitted by MPS Engineers, P.C. dba Kingston Services, P.C. of Des

Moines, Iowa. Payments will be made from account no. 500.000.000.5250.490 with the

ultimate funding intended to come from General Obligation Bonds.

BACKGROUND:

Phase 8 includes the paving of Valley Junction Alleys in the 200 Block (Elm Street to Maple

Street) between lst-2nd Street and 3rd-4th Street that previously had storm sewer

improvements completed on them and fall within a commercial area. Phase 8 also includes

storm sewer improvements and the paving of the 13th-14th Street alley in the 100 Block

(Maple Street to Railroad Avenue, southern portion only), which falls within a commercial

area. Each alley closure shall be limited to a consecutive four (4) week period. No more than

one (1) alley may be closed at a time, excluding restoration. Work must be completed on an

actively closed alley before proceeding to close the next alley, unless sufficient progtess is

being made. The project is anticipated to be completed by September 30, 2024.

OUTSTAI{DING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the

Valley Junction Alleys Phase 8;
- Motion receiving and filing Report of Bids;
- Resolution awarding the construction contract to MPS Engineers, P.C. dba Kingston

Services, P.C.

Lead Staff Member: Brian J. Hemesath. P.E.. Citv Ensineer

https://wdmiowa.sharepoint.com/sites/CIp/0510-02 l-2023-YalleyJtnctionAlleysPhase8/AllProjectDocuments/Award Contract-04-01-2024.docx



STAFF REVIEWS

PUBLICATION if SUBCOMMITTEE REVIEWS

Published In Des Moines Register

Dates(s) Published March 15,2024

Brian J. Hernesath, P.E., City EngineerDepartment Director
Tim Finance DirectorAppropri ations/Finance
Greta

Aeenda Acceptance

Public ServicesCommittee
March 25,2024Date Reviewed

SplitNoRecommendation
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RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONS' FORM OF
CONTRACT, AND ESTIMATE OF COST

WHEREAS' on March 4,2\24,Plans, Specifications, Form of Contract, and Estimate of
Cost were filed with the City Clerk for the following described public improvement:

Valley Junction Alleys Phase 8

Project No. 05 1 0-021'2023

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of
Cost for said public improvements were published as required by law.

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST

DES MOINES' that the Plans, Specifications, Form of Contract, and Estimate of Costs for said

Public Improvement are hereby approved.

PASSED AND APPROVED on this lst day of April' 2024.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/O510-021-2023-ValleyJunctionAlleysPhaseS/AllProjectDocuments/Award Contract-04-01-2024.docx



RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed

advertisement for bids for the following described public improvement:

Valley Junction Alleys Phase 8

Project No. 0510-021-2023

and,

WHEREAS' bids have been received and opened by the City Clerk and placed on file by the

City Council; and

WHEREAS, the bid of MPS Engineers, P.C. dba Kingston Services, P.C. in the amount of
$294,670.55 was the lowest responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES

MOINES' IOWA, that a contract for the Valley Junction Alleys Phase 8 is hereby awarded to

MPS Engineers, P.C. dba Kingston Services, P.C. in the amount of $294,670.55 and the bond of
said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return

bid bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the

final contract and bond have been approved by the City Engineer and have been signed by the

City Clerk and after the contractor is given a written notice to proceed by the City Engineer.

PASSED Ai\D ADOPTED on this lst day of April, 2024.

Russ Trimble, Mayor
ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIP/0510-021-2023-ValleyJunctionAlleysPhase8/AllProjectDocuments/Award Contrac!-04-01-2024.docx
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BID TABULATION
Valley Junction Alleys - Phasa I
City of West Des Moinss, lowa

Prcj€ct No. 0510-021-2023 i..ffi
Tie Concr& Contractlng

Company lnc.

! 493,363.75

BROTHERS CONCRETE (BTo&eT
cleanlng Corpodon)

Llnit Price I Total

s 399.174,48

Shelar Engln€oilng, PLc

TotalUnlt Prlce

Alt Star Concrete

T6tal

31

Alllan@ Comtructlon Grcup, LLC

$ 3'J4.347.43

MPS Englnee6

$ 294,670.55

Englneer's Oplnlon of Probabls
co6t

Total

417

unit PriceotoUnit

HR GREEN, INC.
5525 MERLE HAY RD., STE. 2OO

JOHNSTON, |OWA 50131
PH: 515-278-2913
FAxi 51s-278-1846

Bid Date: March 20, 202 - 2:00 PM
HR Green Prciect No. 2302692

cc I $FEry FENCE

1ii I coNSTRUcnONSURVEY

TOTAL

I hereby that this ddumnt M3 Prepared bY * or
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Lic€Ee No- 25062

My rcn4al dato ls D*ember 31 , 2025
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CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: April1.2024
ITEM:

Public Hearing (5:35 p.m.)
2023 Pavement Markings & On-Street Bike Markings Program

FINANCIAL IMPACT:

The Engineering Estimate of Construction Cost was estimated to be $245,497.26 for the

2023 Pavement Markings & On-Street Bike Markings Program. There were two (2) bids

submitted with the low bid of $265,939.40 being submitted by Quality Striping, Inc. of Des

Moines, Iowa. Payments will be made from account no. 500.000.000.5250'490 with the

ultimate funding intended to come from Road Use Tax Funds.

The project is being funded from $175,000 allocated in FY 23-24 for Durable Pavement

Markings (Ongoing Maintenance category) and $100,000 allocated in FY 23-24 for On-

Street Bike Markings (Ongoing Maintenance category).

BACKGROUND:

This project includes durable pavement markings and on-street bike markings (sharrows) at

various locations throughout ihe Clty of West Des Moines. The project is anticipated to be

completed by October 25,2024.

The low bid from Quality Striping, Inc. was in excess of the Engineer's Estimate by

$20,442.14 (I0.57%). Total project costs, including professional services, is currently

estimated to be $295,739.40 which is in excess of the allocated budget by $20,739-40

(7.54%). Ample budget is expected to exist in the 2024Pavement Management Program

(rutra"a by Road Use Tax and General Obligation Bonds) to cover these additional costs.

The higher than anticipated low bid may be the result of shorter more dispersed pavement

markirigs across the City that would increase mobilization costs. Rebidding the project will
likely not result in any costs savings, and the costs could increase if rebidding were to be

delayed. City Staff recommend awarding a contract to Quality Striping,Inc.

OUTSTANDING ISSUES:

None.

RECOMMENDATION:

City Council Adopt:

https://wdmiowa.sharepoint.com/sites/CIp/O510-0 04-2023-2023PavementMarkings/AllProjectDocuments/Award Contract-04-01-2024.docx



- Resolution adopting Plans, Specifications, Form of Contract, and Estimate of Costs for the

2023 Pavement Markings & On-street Bike Markings Program;

- Motion receiving and filing Report of Bids;
- Resolution awarding the construction contract to Quality Striping, Inc.

Lead Staff Member: Brian J. flemesath. P.E.. Citv Ensineer

STAFF REVIEWS

PUBLICATION if SUBCOMMITTEE REVIEW

Brian J P.E.Director
Tim S Finance Director
Greta Ci

Des Moines RegisterPublished In
March 15,2024Dates(s) Published

Public ServicesCommittee
March 25,2024Date Reviewed

No SplitYesRecommendation

https://wdmiowa.sharepoint.com/sites/clp/0510-0 04-2023-2023PavementMarkings/AllProjectDocuments/Award contract-04-01-2024 docx



RESOLUTION APPROVING ADOPTING PLANS, SPECIFICATIONSO FORM OF

CONTRACT, AND ESTIMATE OF COST

WHEREAS, on March4,2024,Plans, Specifications, Form of Contract, and Estimate of
Cost were filed with the City Clerk for the following described public improvement:

2023Pavement Markings & On-street Bike Markings Program
Project No. 0510-004-2023

and,

WHEREAS, notice of hearing on Plans, Specifications, Form of Contract, and Estimate of
Cost for said public improvements were published as required by law.

therefore,

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST

DES MOINES, that the Plans, Specifications, Form of Contract, and Estimate of Costs for said

Public Improvement are hereby approved.

PASSED AND APPROVED on this lst day of April' 2024.

Russ Trimble, Mayor

ATTEST

Ryan T. Jacobson, City Clerk

https://wdrniowa.sharepoint.com/sites/CIp/0510-0 04-2023-2023PavementMarkings/AllProjectDocuments/Award Contract-04-01-2024'docx



RESOLUTION APPROVING THE AWARDING OF A CONTRACT

WHEREAS, the City Council of the City of West Des Moines has heretofore directed

advertisement for bids for the following described public improvement:

2D}3Pavement*Tl;]lff,i":;;?ffi"Jf;t;l"n'*"tsProgram

and,

WHEREAS, bids have been received and opened by the City Clerk and placed on file by the

City Council; and

WHEREAS, the bid of Quality Striping, Inc. in the amount of $265,939.40 was the lowest

responsible bid received for said public improvement;

therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST DES

MOINES' IOWA, that a contract for the Z)23Pavernent Markings & On-Street Bike Markings
program is hereby awarded to Quality Striping, Inc. in the amount of $265,939.40 andthe bond

of said bidder for the project is hereby fixed in the same amount.

BE IT FURTHER RESOLVED that the City Engineer is authorized and directed to return

bid bond(s) and/or check(s) to any unsuccessful bidder.

BE IT FURTHER RESOLVED that work on said project may commence as soon as the

final contract and bond have been approved by the City Engineer and have been signed by the

City Clerk and after the contractor is given a written notice to proceed by the City Engineer.

PASSED AND ADOPTED on this lst day of April, 2024.

Russ Trimble, Mayor

ATTEST:

Ryan T. Jacobson, City Clerk

https://wdmiowa.sharepoint.com/sites/CIp/0510-0 04-2023-2023PavementMarkings/AllProjectDocuments/Award Contract-04-01-2024'docx



TABUTATION OF BIDS
ZO24 WEST DES MOINES PAVEMENT MARKINGS & ON.STREET BIKE SYMBOLS

CIW OF WEST DEs MOINES

IONWAVE

ts6 PROJECT NO. 24-2984t)

wDM PROTECT NO. 0510-004-2023

March 20, 2024 @ Z:lXlPM

217 East 2nd Street

Des Moines, lA 50309
(s1s) 243-9143

s210.00
s115.oo
s12s.00
S6so.oo

S1,5oo.oo

$32s.oo
S2oo.oo

s135,00
s250.oo

s42s00.00

$119,6s1.70
s116,1s0.00

537s.oo
s93,500.0o

53,o7s.oo
ss,7t6.75

s400.00
s75,918.95
s36,0oo.oo
s4Zsoo.0o

$499,3E7,40

s100.@
s7s.00

s100.00
$230.00

51,/to0.00
s1s0.00
S30o.oo

s70.oo
5200.0o

$2s,000.00

s55,977.00
s7s,7s0.00

S3oo.oo

s33,120.00
s2,87o.oo
s2,538.s0

s600.0o
s39,883.90
s28,800.00

s2s,000.00

s265,939.rr0

$e8.oo
s7S.oO

s7s.oo
s230.00
s400.00

S5s.oo

s6o.oo
sss.oo

S15s.oo

s2s,000.00

S55,837.46

s7s,7s0.00
s22s.0o

s33,120.00
s820.00
5967.4s
5120.oo

s31,337.35
s22,320.00
s25,000.00

s?35497.26

1

2
3

4
5

5
7
8

9
10

11

PAINTED PAVEMENT MARKINGS, DURABLE

PAINTED sYMBOL5, BIKE SHARROW, SOLVENT/WATERBORNE

PAINTED SYMBOLs AND LEGENDS, SOLVENTAVATERBORNE

PAINTED SYMBOLs AND LEGENDS, DURABLE

PAINTED PAVEMENT MARKINGS, THERMOPLASTIC

PAVEMENT MARKINGS REMOVED

SYMBOLS AND LEGENDS REMOVED

GROOVES CUT FOR PAVEMENT MARKINGS

GROOVES CUT FOR SYMBOIS AND LEGENDS

TEMPOMRY TMFFIC CONTROL

STA

EA

EA

EA

STA

STA

EA

STA

EA

LS

569.77

1010

3

L44
2.05

L7.59

2
559.77

t44
I

TOTAL BASE BID

CONTRO!DIVIS]ON E . TRAFFIC

Item

No.

Engineer's Estimate

5G

Unit Price Amount

Quality striping lnc.

Des Moines, lA

Unit Price Amount

lowa Plains Signing

Slater, lA

Unit Price AmountUnit Quantity

JOSEPH A,
WHfTE}IdJSE

P27rl83

/O\NA

I h4by csti& tlat this agiaeairg tlocuot w prepacd bll
ce or urda oY diect Pco!.I
Licwal Profsimal F.gi-s
Iona

/ytttu,
sqmisionadth*Iaadlly
uds tile lass of tbe Stare of

3t2012024

i.&"a.wnit"t*c Date

LicceNuba P27483

My Licw Rowd Dare is 1?31,2025

Pag$ tr shcts covsed by tbis rcal: Bid tabulatioo

Page 1 of 1
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CITY OF WEST DES MOINES
STAFF REPORT COMMUNICATION

Meeting Date: Aoril l.2024

ITEM: South Branch Business Park Plat 2, Southwest Corner of SE 42nd Street and SE Army
post Road - Accept Surety and Release Final Plat to create three (3) lots for lndustrial

development - SBBP JV21, L.L.C. - FP-006346-2024

RESOLUTION: ACCEPT SURETY AND APPROVE AND RELEASE FINAL PLAT

Background: The property owner, SBBP JV21, L.L.C., an lowa limited liability company,

requests approval of a Final Plat for the approximately.2g.6-acre property generally located + 11"
southwest corner of SE Army post Road and SE 42nd Street. The owner proposes to subdivide

the property into three (3) lots for lndustrial development.

Staff Review & Comment:
@heCityenteredintoanagreementwiththedeveloperforaphasingof

improvements on the property. Phase I improvements were to be either a 60,000 sq. ft'

seif-storage or to be 58,000 sq. tt. of industrial building on Lot 2 of South Branch Business
park Plat 2, which is now Lot 1 of South Branch Business Park Plat 2. Phase 1

improvements were expected to be completed by end of year 2025.

This phasing of improvements was in lieu of using TIF revenues to install 21" sewer main.

The sewer main was installed by the City and is complete. There also was significant cost

for West Des Moines Water Works to bring water main to the site for this development.

c Historv: The associated Preliminary Plat was approved by the Plan and Zoning

Conrmission on November 27,2023, and the City Council on December 4, 2023' This

Final Plat has been determined to be consistent with the associated Preliminary Plat.

a ptat Validitv: Per City Code, the Final Plat must be presented to the City Council for

appro"al within 12 mbnths of the approval of the associated Preliminary Plat if surety is

nbing posted for Public lmprovements; or, within 18 months if Public lmprovements are

bein! constructed prior to Final Plat consideration. This Final Plat complies with the

timelines stated in CitY Code.

Outstanding lssues: There are no outstanding issues'

Staff notes that as part of this approval, the Council is approving and accepting the following:

" Surety in lieu of public improvements associated with the construction of public. sidewalk

along SE 42nd Sireet, with construction of the sidewalk occurring when SE 42nd Street is

reconstructed. This was discussed during the City Council's consideration of the

associated Preliminary Plat.

" 60/40 Trail Agreemeni. This is an agreement between the City and the Property Owner

in cases wneie the normal four (4) foot public sidewalk also is designated as a public trail

that is ten (10) feet in width. The agreement provides that the property owner install the

full ten (10) feet of trail/sidewalk and the City will reimburse the property owner sixty

percent iOOV.l of the cost, which equates to the extra six (6) feet for the trail that the

developer in constructing above their obligation for the four (4) foot sidewalk.

S R-South Branch B usi ness Park P lal 2 
-0 

4-01 -2024.docx



Recommendation: accepting surety and approving and releasing the Final Plat, subject to the

applicant meeting all City Code requirements.

Lead Staff Member: Kara Tragesser

Meetin Dates
Plan and Zonin Commission nla
Citv Council April 1 ,2024

Staff Re Reviews:

Publications if Gounci I Subcommittee Review licable

City Council
ns/Finance

X Director
tr

X Legal Department

enda

Published
ln:

Des Moines Register
Community Section

Date(s)
Published

nla

nla
Date(s) of
Mailed
Notices

Development & PlanningSubcommittee

nlaDate Reviewed

Yes
n

No Splitnn No Discussion
!Recommendation

SR-South Branch Business Park Plal 2_04-01 -2024.docx
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Prepared by: Kara Tragesser, City of West Des Moines Development Services Dept., PO Box 65320'

West Des Moines, lowa 50265-0320 515-222-3620
When Recorded . Return to: Citv Clerk . Citv of West Des Moi nes. PO Box 65320, West Des Moines, lA 50265-0320

RESOLUTION #

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,

ACCEPTING SURETY AND APPROVING AND RELEASING THE SOUTH BRANCH

BUSINESS PARK PLAT 2 FINAL PLAT FOR THE PURPOSE OF CREATING THREE (3)

LOTS FOR INDUSTRIAL DEVELOPMENT

WHEREAS, pursuant to the provisions of Title 9, Zoning and Title 10, Subdivision

Regulations, of the West Des Moines Municipal Code, the property owner, SBBP JV21, L'L.C.,

an lowa limited liability company, requests approval of a Final Plat for the approximately 29.6-

acre property generally located at tne southwest corner of SE 42nd Street and SE Army Post Road

and legally deicribed ln attached Exhibit "8". The applicant proposes to subdivide the property

into three (3) lots for Industrial Development; and

WHEREAS, studies and investigations were made, and staff reports and

recommendations were submitted which is made a part of this record and herein incorporated by

reference; and

WHEREAS, this Final Plat complies with lowa Code Chapters 354 and 414, the

Comprehensive Plan and City Code; and

WHEREAS, the West Des Moines Plan and Zoning Commission reviewed the associated

Preliminary Plat and recommended approval on November 27,2023; and

WHEREAS, this Final Plat has been reviewed and determined to be generally consistent

with the associated preliminary Plat that was approved by the City Council on December 4,2023
and

WHEREAS, on this day the City Council held a duly noticed meeting to consider the Final

Plat application; and

WHEREAS, the City Council is accepting surety in lieu of constructing public

improvements associated with the construction of public sidewalk along SE 42nd Street within the

plat boundaries and a 60/40 Trail Agreement; and

WHEREAS, there are no new public easements being established with this plat; and

SR South Branch Business Park Plat2-04-01-2O24.docx



WHEREAS, the City Council approves of the following address assignment(s);

Lot 1 = 3075 SE 42nd Street

Lot2= 4500 SE ArmY Post Road

Lot 3 = 3155 SE 42nd Street

WHEREAS, the property which is the subject of this action is zoned Business Park under

the South Branch Business pa-r'k Planned Unit tievelopment and meets all requirements of the

City's Zoning Code.

NOW, THEREFORE, the City Councildoes approve the South Branch Business Park Plat

Z Final plat (FP-006346-2024), su-bject to compliance with all of the conditions of approval,

including any conditions added at the meeting, attached hereto as Exhibit "A". Violation of any

such conditions shall be grounds for revocatioh of the permit, as well as any other remedy which

is available to the City. lnis resolution does release the Final Plat for recordation. The City

Council of West Des Mbines, lowa directs the City Clerk to release said document for recordation'

PASSED AND ADOPTED on APril 1,2024'

Russ Trimble, Mayor

ATTEST

Ryan Jacobson, City Clerk

I HEREBY CERTIFY that the foregoing resolution was duly adopted by the City Council of the

City of West Des Moines, lowa, aia regular meeting held on April 1 ,2024, by the following vote

S R-South Branch Busi ness Park Plal 2 
-04-O 
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Exhibit A: Gonditions of APProval

1. None.

Exhibit B: Leqal DescriPtion

Lot 2 South Branch Business Park Plat 1, an official plat now in and forming a

part of the City of West Des Moines, Polk County, lowa

SR-South Branch Business Park Plal 2 
-04-01 

-2024.docx
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SOUTH BRANCH BUSINESS PARKPLAT 2
FINAL PLAT
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OWNER:
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OWNER:
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ZONING: OS - oPEN SPACE
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s--- ---m,ori-
M9'25'52'V

OW{ER:
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PROPERry DESCRIPTION:
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OWNER:
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7(b)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

ITEM: FY 2024-25 FY Hotel/Motel Tax Allocations DATE: April 1 ' 2024

FINANCIAL IMpAGT: The projected FY 2024-25 hotel/motel tax revenues are $5,000,000 and the

allocated expenditures are $S,b+1,160, which would result in an ending Fund Balance of $805,967 on June

30,2O2S.The Finance & Administration Committee has recommended $397,318 in grants to applicant non-

profit organizations.

BACKGROUND: Although a significant portion of the City's annual Hotel/Motel Tax revenue is committed

through established polic-y or t[rough previous Council actions, the Council can use discretion when

alloca-ting the remainder. li has historicaily directed funds to non-profit organizations which demonstrate a

public pu-rpose for the funding. This is actomplished through an application process facilitated by the City

Cou ncil Finance & Ad m inistration Subcommittee.

For the upcoming fiscal year 2024-25,staff advertised the grant application process and ultimately received

grant applicatio-ns from 17 separate non-profit organtzations. These organizations each made a

[resentation and answered questions regarding their funding request in front of the Finance and

Administration Committee at pubtic meetingi held on January 10,2024, January 17 ,2024, and January 24,

2024. The Committee then further reviewed the applications based on the City's established criteria.

Ultimately the committee is recommending grant awards to 16 of the 17 applicants'

Highlights of their recommendation include:

1. Central lowa Shelter and Services will receive $15,000 to be used in their emergency shelterfor

supportive services and job training programs. They were able to demonstrate that homelessness

directly affects residents of West Des Moines'

2. Tallgrass Theatre Company, a volunteer-led community theatre cg1!al'y based in West Des

Moines, will receive $tO,gZO, which will be used to purchase twelve LED Fresnel lights to expand

lighting capabilities in the theater.

3. The West Des Moines Chamber of Commerce will receive a total of $96,000. The funding will focus

on Diversity, Equity, & lnclusion, workforce development, economic development, communication

among business tejOers, including their facilitation of multiple programs such as West Lab and the

WDM LeadershiP AcademY'

4. The Historic Valley Junction Foundation will receive $80,000. This funding is intended to support

the Valley Junction Foundation's ongoing mission to provide events and services to the district.

5. Ballet Des Moines, located at121S.11th St, Suite 100, will receive $5,000. Fundswill be used to

continue and expand performance and outreach programming in West Des Moines. The company

enhances quality of life for residents through their performances and they also provide participation

opportunities by hosting instructional sessions for youth'

6. The Eddie Davis Community Center will receive $12,000. Funds will be used primarily for continued

delivery of programming which includes essential services such as a food pantry and clothing

closet. The center also provides a community gathering space'

7. Junior Achievement of Central lowa will receive $1,000' Funds will be used to support educational

programs for students, many of whom are West Des Moines residents. The primary focus of their



funding will be to support the ongoing operation of BizTown, which gives students an opportunity

to learn how various components of a community interact with each other.

8. The West Des Moines Girls Softball Association will receive $70,000' Funds will be used to

purchase equipment needed for the continued maintenance of the playing fields as well as fund

capital projects to increase foul ball netting and updating the sprinkler system. The Softball

Association operates a city-wide recreationJl softball program which provides opportunities for

hundreds of the city's youths each year.

g. Tiger Softballwill receive $1,000 to purchase performance-enhancing equipment used by players

and coaches in the softball program.

10. The West Des Moines Soccer Club will receive $20,000 to assist in the upkeep of facilities and

equipment used by players and coaches, as well as funding scholarship opportunities for players

and famities who'otherwise could not afford to participate in their program. The Soccer Club

operates a city-wide recreational soccer program which provides opportunities for hundreds of the

city's youths each Year.

11. The Rugby Foundation will receive $18,000 to make needed capital improvements to theirfields

and clubhouse, including parking lot maintenance, new HVAC units, electrical wiring and LED

lighting, women's locker and rest room remodeling, and painting goal posts'

12. The Des Moines Children's Museum, located at Valley West Mall, will receive $18,000 to support

operations, programming, and exhibit maintenance and improvements. The Museum provides

educational and quality-ot-tife opportunities for our residents and visitors to the metro.

13. The Girl Scouts of Greater lowa will receive $5,000 to support the 2025 Circle of Excellence event

that will be hosted in West Des Moines. This event is anticipated to bring together over 500

members from 67 counites in lowa, 2 counties in South Dakota, and 1 county in Nebraska'

14. Living History Farms Foundation will receive $15,000, which will be allocated $3,000 for each of

the n*ext five years. This will be used towards their local match on construction of new $6.2 million

complex coniisting of a new "Cultivation Center", a reconstructed "Learning Center", a connecting

courtyard and a pi-cnic pavilion. The commitment from the City of West Des Moines will improve

the chances for Living ttistory Farms to receive a major Destination lowa grant for the project.

1S. National Speech & Debate Association will receive $30,000 to be used to for costs associated with

hosting the National Speech & Debate Tournament that will be held in the Greater Des Moines

area in June of 2024. One of the primary locations for the tournament will be Valley High School

16. West Des Moines Community School Robotics will receive $8,998 to be used to host an off-season

robotics competition at Valley Southwoods, this competition is expected to include robotics teams

from various surrounding states.

Each of the external awardees will be required to enter into a written GranVservice Agreementwith the City

prior to receiving the award in July These agreements will spell out the terms of the City's funding, including

ihe amount and schedule for payments. They will also make clear what the city is expecting in returl for

the funding, which must include a benefit tb tne taxpaying public. Finally, the agreement will build in

transpareniy and provide a means for oversight of the organization's activities.

ln addition to the grants being proposed to those external non-profit organizations, Staff is also

recommending the use of Hotel/Motel funds to support these internal programs:

. The West Des Moines public Art program will be allocated $120,000 towards installation and purchase

of art, the "maximum" calculated contribution based on previous Council directive.



a

a

a

a

The West Des Moines Sister Cities Commission will be allocated $3,000 to finance their planned

activities.

The West Des Moines Human Rights Commission will receive funding of $7,500 to support the Annual

Martin Luther King Jr. Day events.

lowa Confluence Water Trails (ICON) will receive funding of $50,000 as part of the City's continued

commitment towards Central lowa Water Trails.

The Des Moines Airport will receive $210,000 from the Hotel/Motel Tax fund as part of the City's pledge

towards construction of a new terminal. lt has been determined that 42o/o of the airport passengers are

entering the metro community as visitors, lhus 42% of the City's $2 million obligation will come from

Hotel/Motel funds. This contribution will be year two of a four-year commitment.

The MidAmerican Energy RecPlex Enterprise Fund will be allocated $50,000 to be set-aside as a
repairs and replacemeniieserve. This eventually will be used towards future capital improvements and

major replacement of equipment and other infrastructure of the facility. lt is anticipated that this amount

could be set aside each year from Hotel/Motel Funds and also Local Option Sales Tax Fund to grow

this reserve fund.

a

OUTSTANDING ISSUES: none

RECOMMENDATION: Motion approving the Finance and Administration Committee recommendations

regarding FY 24-25 allocation of Hotel/lvlotel tax revenues. This action will also direct staff to begin the

process of completing grant agreements with each of the organizations awarded funding.

Lead Staff Membe

STAFF REVIEWS

PUBLICATI licable SUBCOMMITTEE REVIEW ble

Deoartment Director Tim Stiles, Finance Directofn (
AppropriationsiFinance t-
Leoal
Aqenda Acceptance

nlaPublished ln
nlaDates(s) Published

Finance & AdministrationCommittee
Dates Reviewed 1 I 10124, 1 I 17 124, 1 124124

(Yes) No SplitRecommendation



Hotel MotelTax - Historical Activity / Budgeted Activity

2020-2t 2021.-22 2022-23 2021-24 2024-25

Actual Actual Actual Revised Budcet Proposed BudSet

Revenue 2,743,692 4,660,164 4,770,885 5,000,000 5,000,000

Exoenditures - Existine Asreements
Bureau 783,972 1,331,532 1.363.110 7,428,57t 1..428,571.

BRAVO 783.972 1.331,532 1,363,110 7.428,57t 7.428.57r

Des Moines lnternational AlrPort 210,000 210.000 210,0@

lowa Confluence Water Trails (ICON) 40,836 44,796 50,000 s0,000

WDM Communiw Enrichment Foundation 10,000 10,000 10,000 10,000

Total Existins Asreements 1.577.824 2,703,90t 2,991,016 ,.t27,142 3,t27,t42

Expenditures - City USeS

Citv Newsletter / WDM Magazine 138,804 138,000 150.000 157,500 190,000

Economic and s0,0(D 50,000 50,000 50,000

lulv 4th Celebration 25,000 30,000 35,000 35,000

Transfer Art Fund 120,000 120.(n0 150,000 120,000

Vallev Junction Area Repairs 2,950

Slster Cities 1,030 750 2,247 3,CKX) 3,000

GO Bond Pmt - MidAmerican Energy RecPlex Debt 1.063,200 1.05s.950 7.062,200 L.O67,200

DART Shelters

Human Rights MLK Day Celebration 3,189 2,r90 4,500 7,500 7,500

Miscellaneous {Pool Plex StudY} 10,625 10.525

MidAmerican Energy RecPlex Set Aside 50,000

Total citv uses L7t,973 t.414,765 L,403,322 1,465,200 1,522,700

Exnenditures - Outside Oreanizations
Ballet Des Moines 16.500 245@ 15,000 s,000

Des Moines Children's Museum 20,000 10,000 9,000 18,000

Center 15,000 3,750 18.000 18,000 12,000

Historic Vallev Junction Foundation 1s0.000 100,000 100,000 90,000 80,000

Historic Vallev Junction Foundation - Lighting Proiect

WDM School Robotics 11,500 8,998

National and 20,000 30,000

Tallgrass Theatre Company 10,000 2,500 76,767 20,000 16,320

Tiser Softball Club 2.mo 2,@0 2.000 2,@0 1.m
WDM Business lncubator

Commerce 95,000 9s,000 120.000 120 000 96,000

WDM Chamber of Commerce - Raccoon River Rally 10,000

WDM Girls Softball 2s,000 22.5W 50,000 45,oCK) 70,000

Historical

WDM Historlcal Societv {Advance 6 Years of Funding)

Club 20,000 20,000 20,000 20,000 20,000

Centnl lowa Shelter & Services 25.m0 25,000 15.0(X) 15,000 1s.000

Friends of the Terrain Therapv Garden Project
12,000 3,000 11.000 12,000

Junior Achievement of Central lowa s,000 7,250 4,500 2,000 1,000

Can Plav 10 000

The Ruebv Foundation 19,000 18,000

Girl Scouts of Greater lowa 5,CXX)

Living History Farms Foundation 3,000

Total Outside Organizations 427,000 299,500 377,26r 397,000 399,318

Total ExDenses 2,t76,797 4.418,166 4,771.,600 4s89.342 5,049,150

lncrease/{Decreasel ln Fund Balance 566.895 242,L97 (7141 10,658 149.160)

Fund Balance 34,091 600,986 843,183 842,469 851,L27

Endins Fund Balance 600,986 843,183 842,469 851,127 803,967



7(c)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

Date: APril1.2024

ITEM: Amendment to City Code - Title 6 (Motor Vehicles and Traffic), Chapter 6 (Parking Authorized

to Remove), Section 12 (Officers Authorized to Remove), to add the power to remove illegally

parked vehicles on public/city owned parking lots by the Police department'

Ordinance: Approval of F'irst Reading

FINANCIAL IMPACT: Undetermined.

BACKGROUND: There have been ongoing issues with individuals parking in a manner prohibited by

City Code in public/city-owned parking lots; however, current code only allows for the issuance of a

pari<ing ticket ibr such violations. In certain circumstances, it is necessary for City staff to be able to remove

itt"gafy parked vehicles. Staff is initiating an amendment to the chapter and section identified below in

rittle oivrotor Vehicles and rraffic) to add the authority to remove or tow illegally parked vehicles from

public/city owned parking lots by the Police department.

Specifically, the following changes are proposed with this request:

o Title 6: Motor Vehicles and Trffic
o Chapter 6: Parking Authorized to Remove, Section 12: Officers Authorized to Remove,to

add the authority to ,"*ou" or tow illegally parked vehicles from public/city owned

parking lots by the Police department.

OUTSTANDING ISSUES: There are no outstanding issues'

RECOMMENDATION: City Staff recommends the City Council approve the first reading of the

amendment to city code, Title 6 [uotor vehicles and rraffic), chapter 6 (Parking Authorized to Remove)'

Section 12 (Officers Authorized to Remove).

Lead Staff Member: Jody Hayes. Assistance Chief of Police

STAFF REVIEWS:

PUBLTCATTON(S) (if suBcoMMrTTEE REVTEW (if

Chris Chief of PoliceDirector
Tim Finance Director

Published In Des Moines
Date(s)
Published
Letter sent to surrounding

owners

Committee

Date Reviewed

Split trNotrYes nRecommendation



ORDINANCE NO.

AN ORDINANCE AMENDING THE CITY CODE OF THE CITY OF WEST DES

MOINES' IOWA, 2024, BY AMENDING TITLE 6, (MOTOR VEIIICLES Al{D
TRAFFIC), CHAPTER 6, (PARKING AUTHORIZF,D TO REMOVE).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES,

IOWA:

SECTION 1,. AMENDMENT. Title 6 (Motor Vehicles and Traffic), Chapter 6 (Parking

Authorized to Re-ou";, S"cti* 12 (Officers Authorized to Remove) is hereby amended by

deleting the highlighted strike-through text and inserting the text in bold italics. A11 other items

in current adopted portion of code not reflected below shall remain as is.

Whenever any peace officer finds a vehicle standing upon a public highway or in

a publicty-owned parking lot in violation of any of the provisions of seeti,en#5-
g*f tftir chapter.such officer is hereby authorized to remove or movs such

,r"ni"t", or require the driver or other person in charge of the vehicle to move the

Sofiro; to be pirked in compliance with this chapter. @

SECTION 2. REPEALER. A1l ordinances or parts of ordinances in conflict with the provision

of this ordinance are hereby repealed.

SECTION 3. SAVINGS CLAUSE. If any section, provision, sentence, clause, phrase or part of
this Ordinan". rhull b" udpdged in*lid or unconstitutional, such adjudication shall not affect the

validity of the Ordinance as a whole or any provision, section, subsection, sentence, clause, phrase

or part hereof not adjudged invalid or unconstitutional.

SECTION 4. VIOLATIONS AND PENALTIES. Any person who violates the provisions of
this Ordinan"".rpott "ot 

ictio" sttutl be punished as set forth in Title 6, Chapter 6, Sections 16 of
the City Code of the City of West Des Moines, Iowa.

SECTION 5. OTHER REMEDIES. In addition to the provisions set out in the violations and

penalties Se"tiott tr"."it;tt" City may proceed in law or equity against any person, firm or

corporation for violation of any section or subsection of this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after

its passage, approval and publication as provided by law.



Passed by the City Council on the day of
this day of

2024, and approved

2024

Russ Trimble, MaYor

ATTEST

Ryan T. Jacobson, CitY Clerk

The foregoing Ordinance No
Moines,Iowa, on

was adopted by the Council for the City of West Des

and was published in the Des Moines Register on 
-2024,

2024.

Ryan T. Jacobson, CitY Clerk



7(d)

CITY OF WEST DES MOINES
CITY COUNCIL MEETING COMMUNICATION

DATE: Aprill.2024
ITEM:

Motion - Approval of Traffic Code Amendment
Allow Parking on North Side of Streets and remove Parking on South Side of the Street:

cedar Drive - woodland Avenue East to woodland Avenue west

First Reading

FINANCIALIMPACT: NONC.

BACKGROUND:

Cedar Drive currently has no parking allowed on the north side of the street. The homeowner's

association for the arLa will be installing cluster mailboxes on the south side of Cedar Drive and

has requested that parking be moved to the north side of Cedar Drive. The association conducted

a parking survey of residents along the street and over 600/o ofthe residents were in favor of
changing the parking to the north side of Cedar Street. This Traffic Code Amendment would

,"-orr" parking on tle south side of Cedar Drive and move it to the north side of the street,

OUTST (} ISSUES: None.

REC TION:

City Council Adopt:
- Motion approving First Reading

Lead Staff Member: Brian Hemesath, P.E.' City Engineer

STAFF REVIEWS
Director Brian Hemesath, PE, City Engineer

Appropriations/Finance Tim Stiles, Finance Director
Lesal Greta Truman, City AttorneY

Agenda Acceptance
vu"

PUBLICATION(S) (if applicable) SUBCOMMITTEE REVIEW (if applicable)

Published In Des Moines Register Committee Public Services

Dates(s) Published Date Reviewed March 25,2024
Recommendation Yes

S:\pWENGR\0260 City Code\008 Parking Regulations\PlNKlES\Cedar Dr - Woodland East to Woodland West - lst Reading.doc



ORDINANCE NO.

AN ORDINANCE AMENDING TIIE CITY CODE OF THE CITY OF WEST DES MOINES'

IOWA, 2019, BY AMENDING PROVISION PERTAINING TO TIm TRAFFIC CODE

RELATING TO OFF'ICIAL TRAFFIC CONTROLS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST DES MOINES' POLK

couNTY, rowA.

SECTION 1. TITLE 6 (MOTOR VEHICLES AND TRAFFIC), CHAPTER 9, SECTION 6-9-5-1:

NO pARKING ZONES: No one shall stop, stand or park a vehicle in any of the following

specifically designated no parking zones except when necessary to avoid conflict with other traffic

oi in compliance with the direction of a peace officer or traffic control signal: is hereby amended by

the following changes:

Add:
Street
Cedar Drive

Add:
Street
Cedar Drive

From
Woodland Avenue East

From
Woodland Avenue East

To
Woodland Avenue West

To
Woodland Avenue West

Side
South

SECTION 2. TITLE 6 MOTORVEIIICLES AND TRAFFIC), CHAPTERg, SECTION 6-9-5-2:

NO pARIilNG ON NORTH SIDE OF STREETS: Parking of vehicles in the street on the north

side of all streets in the City, running in an east to west direction is hereby prohibitedo except for: is

hereby amended by the following changes:

SECTION 3. REPEALER. All Ordinances or parts of Ordinances in conflict with the provision of this

Ordinance are hereby repealed.

SECTION 4. SEVERABILITY. If any section, provisions, sentence, clause, phrase or part of this

Ordinance shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of
the Ordinance as a whote or any provision, section, subsection, sentence, clause, phrase or part hereof not

adjudged invalid or unconstitutional.

SECTION 5. VIOLATION. Any person who violates the provisions of this ordinance, upon

conviction, shall be punished with a fine not to exceed $105.00 plus applicable surcharge and court costs

or in excess of thirty (30) days' imprisonment.

SECTION 5. WHEN EFFECTM. This Ordinance shall be in full force and effect from and after its

passage, adoption, and publication as required by law.

PASSED AND APPROVED this 

- 

day of 

-2024'

ATTEST:

Russ Trimble, Mayor



Ryan T. Jacobson
City Clerk

Published in the Des Moines Register this 

- 

day of 2024
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